(123rd General Assembly)
(Substitute Senate Bill Number 173)

AN ACT
To amend sections 124.11, 329.05, 339.11, 339.16, 339.17,
339.38, 339.39, 339.42, 339.43, 3107.18, 3313.55,
3313.71, 3317.03, 3701.01, 3701.14, 3702.62, 3727.01,
5705.01, 5705.191, 5705.20, and 5705.25; to amend, for
the purpose of adopting new section numbers as indicated
in parentheses, sections 339.38 (339.75), 339.39 (339.76),
339.42 (339.74), and 339.43 (339.77); to enact sections
339.71, 339.72, 339.73, 339.78, 339.79, 339.80, 339.81,
339.82, 339.83, 339.84, 339.85, 339.86, 339.87, 339.88,
and 339.89; and to repeal sections 339.20, 339.21,
339.22, 339.23, 339.231, 339.24, 339.25, 339.26, 339.27,
339.28, 339.29, 339.30, 339.31, 339.32, 339.33, 339.34,
339.35, 339.36, 339.37, 339.40, 339.41, 339.45, 339.46,
339.47, 339.50, 339.51, 339.52, 339.53, 339.54, 339.55,
339.56, 339.57, 339.58, 339.59, 339.60, 339.61, 339.62,
339.63, 339.64, 339.99, 3335.43, 3701.84, and 3707.11
of the Revised Code with regard to the treatment of
tuberculosis.
Be it enacted by the General Assembly of the State of Ohio:
SECTION 1. That sections 124.11, 329.05, 339.11, 339.16, 339.17,
339.38, 339.39, 339.42, 339.43, 3107.18, 3313.55, 3313.71, 3317.03,
3701.01, 3701.14, 3702.62, 3727.01, 5705.01, 5705.191, 5705.20, and
5705.25 be amended; sections 339.38 (339.75), 339.39 (339.76), 339.42
(339.74), and 339.43 (339.77) be amended for the purpose of adopting new
section numbers as indicated in parentheses; and sections 339.71, 339.72,
339.73, 339.78, 339.79, 339.80, 339.81, 339.82, 339.83, 339.84, 339.85,
339.86, 339.87, 339.88, and 339.89 of the Revised Code be enacted to read
as follows:
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Sec. 124.11. The civil service of the state and the several counties,
cities, civil service townships, city health districts, general health districts,
and city school districts thereof shall be divided into the unclassified service
and the classified service.
(A) The unclassified service shall comprise the following positions,
which shall not be included in the classified service, and which shall be
exempt from all examinations required by this chapter:
(1) All officers elected by popular vote or persons appointed to fill
vacancies in such offices;
(2) All election officers as defined in section 3501.01 of the Revised
Code;
(3) The members of all boards and commissions, and heads of principal
departments, boards, and commissions appointed by the governor or by and
with the governor's consent; and the members of all boards and
commissions and all heads of departments appointed by the mayor, or, if
there is no mayor, such other similar chief appointing authority of any city
or city school district; except as otherwise provided in division (A)(17) or
(C) of this section, this chapter does not exempt the chiefs of police
departments and chiefs of fire departments of cities or civil service
townships from the competitive classified service;
(4) The members of county or district licensing boards or commissions
and boards of revision, and deputy county auditors;
(5) All officers and employees elected or appointed by either or both
branches of the general assembly, and such employees of the city legislative
authority as are engaged in legislative duties;
(6) All commissioned, warrant, and noncommissioned officers and
enlisted persons in the Ohio organized militia, including military appointees
in the adjutant general's department;
(7)(a) All presidents, business managers, administrative officers,
superintendents, assistant superintendents, principals, deans, assistant deans,
instructors, teachers, and such employees as are engaged in educational or
research duties connected with the public school system, colleges, and
universities, as determined by the governing body of the public school
system, colleges, and universities;
(b) The library staff of any library in the state supported wholly or in
part at public expense.
(8) Four clerical and administrative support employees for each of the
elective state officers; and three clerical and administrative support
employees for other elective officers and each of the principal appointive
executive officers, boards, or commissions, except for civil service
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commissions, that are authorized to appoint such clerical and administrative
support employees;
(9) The deputies and assistants of state agencies authorized to act for
and on behalf of the agency, or holding a fiduciary or administrative relation
to that agency and those persons employed by and directly responsible to
elected county officials or a county administrator and holding a fiduciary or
administrative relationship to such elected county officials or county
administrator, and the employees of such county officials whose fitness
would be impracticable to determine by competitive examination, provided
that division (A)(9) of this section shall not affect those persons in county
employment in the classified service as of September 19, 1961. Nothing in
division (A)(9) of this section applies to any position in a county department
of job and family services created pursuant to Chapter 329. of the Revised
Code.
(10) Bailiffs, constables, official stenographers, and commissioners of
courts of record, deputies of clerks of the courts of common pleas who
supervise, or who handle public moneys or secured documents, and such
officers and employees of courts of record and such deputies of clerks of the
courts of common pleas as the director of administrative services finds it
impracticable to determine their fitness by competitive examination;
(11) Assistants to the attorney general, special counsel appointed or
employed by the attorney general, assistants to county prosecuting attorneys,
and assistants to city directors of law;
(12) Such teachers and employees in the agricultural experiment
stations; such students in normal schools, colleges, and universities of the
state who are employed by the state or a political subdivision of the state in
student or intern classifications; and such unskilled labor positions as the
director of administrative services or any municipal civil service
commission may find it impracticable to include in the competitive
classified service; provided such exemptions shall be by order of the
commission or the director, duly entered on the record of the commission or
the director with the reasons for each such exemption;
(13) Any physician or dentist who is a full-time employee of the
department of mental health or the department of mental retardation and
developmental disabilities or of an institution under the jurisdiction of either
department; and physicians who are in residency programs at the
institutions;
(14) Up to twenty positions at each institution under the jurisdiction of
the department of mental health or the department of mental retardation and
developmental disabilities that the department director determines to be
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primarily administrative or managerial; and up to fifteen positions in any
division of either department, excluding administrative assistants to the
director and division chiefs, which are within the immediate staff of a
division chief and which the director determines to be primarily and
distinctively administrative and managerial;
(15) Noncitizens of the United States employed by the state, or its
counties or cities, as physicians or nurses who are duly licensed to practice
their respective professions under the laws of Ohio, or medical assistants, in
mental, tuberculosis, or chronic disease hospitals, or institutions;
(16) Employees of the governor's office;
(17) Fire chiefs and chiefs of police in civil service townships appointed
by boards of township trustees under section 505.38 or 505.49 of the
Revised Code;
(18) Executive directors, deputy directors, and program directors
employed by boards of alcohol, drug addiction, and mental health services
under Chapter 340. of the Revised Code, and secretaries of the executive
directors, deputy directors, and program directors;
(19) Superintendents, and management employees as defined in section
5126.20 of the Revised Code, of county boards of mental retardation and
developmental disabilities;
(20) Physicians, nurses, and other employees of a county hospital who
are appointed pursuant to sections 339.03 and 339.06 of the Revised Code;
(21) The executive director of the state medical board, who is appointed
pursuant to division (B) of section 4731.05 of the Revised Code;
(22) County directors of job and family services as provided in section
329.02 of the Revised Code and administrators appointed under section
329.021 of the Revised Code;
(23) A director of economic development who is hired pursuant to
division (A) of section 307.07 of the Revised Code;
(24) Chiefs of construction and compliance, of operations and
maintenance, and of licensing and certification in the division of industrial
compliance in the department of commerce;
(25) The executive director of a county transit system appointed under
division (A) of section 306.04 of the Revised Code;
(26) Up to five positions at each of the administrative departments listed
in section 121.02 of the Revised Code and at the department of taxation,
department of the adjutant general, department of education, Ohio board of
regents, bureau of workers' compensation, industrial commission, state
lottery commission, and public utilities commission of Ohio that the head of
that administrative department or of that other state agency determines to be
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involved in policy development and implementation. The head of the
administrative department or other state agency shall set the compensation
for employees in these positions at a rate that is not less than the minimum
compensation specified in pay range 41 but not more than the maximum
compensation specified in pay range 44 of salary schedule E-2 in section
124.152 of the Revised Code. The authority to establish positions in the
unclassified service under division (A)(26) of this section is in addition to
and does not limit any other authority that an administrative department or
state agency has under the Revised Code to establish positions, appoint
employees, or set compensation.
(27) Employees of the department of agriculture employed under
section 901.09 of the Revised Code;
(28) For cities, counties, civil service townships, city health districts,
general health districts, and city school districts, the deputies and assistants
of elective or principal executive officers authorized to act for and in the
place of their principals or holding a fiduciary relation to their principals;
(29) Employees who receive external interim, intermittent, or temporary
appointments under division (B) of section 124.30 of the Revised Code;
(30) Employees appointed to administrative staff positions for which an
appointing authority is given specific statutory authority to set
compensation;
(31) Employees appointed to highway patrol cadet or highway patrol
cadet candidate classifications.
(B) The classified service shall comprise all persons in the employ of
the state and the several counties, cities, city health districts, general health
districts, and city school districts thereof, not specifically included in the
unclassified service. Upon the creation by the board of trustees of a civil
service township civil service commission, the classified service shall also
comprise, except as otherwise provided in division (A)(17) or (C) of this
section, all persons in the employ of civil service township police or fire
departments having ten or more full-time paid employees. The classified
service consists of two classes, which shall be designated as the competitive
class and the unskilled labor class.
(1) The competitive class shall include all positions and employments in
the state and the counties, cities, city health districts, general health districts,
and city school districts thereof, and upon the creation by the board of
trustees of a civil service township of a township civil service commission
all positions in civil service township police or fire departments having ten
or more full-time paid employees, for which it is practicable to determine
the merit and fitness of applicants by competitive examinations.
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Appointments shall be made to, or employment shall be given in, all
positions in the competitive class that are not filled by promotion,
reinstatement, transfer, or reduction, as provided in this chapter, and the
rules of the director of administrative services, by appointment from those
certified to the appointing officer in accordance with this chapter.
(2) The unskilled labor class shall include ordinary unskilled laborers.
Vacancies in the labor class shall be filled by appointment from lists of
applicants registered by the director. The director or the commission, by
rule, shall require an applicant for registration in the labor class to furnish
such evidence or take such tests as the director considers proper with respect
to age, residence, physical condition, ability to labor, honesty, sobriety,
industry, capacity, and experience in the work or employment for which
application is made. Laborers who fulfill the requirements shall be placed on
the eligible list for the kind of labor or employment sought, and preference
shall be given in employment in accordance with the rating received from
such evidence or in such tests. Upon the request of an appointing officer,
stating the kind of labor needed, the pay and probable length of
employment, and the number to be employed, the director shall certify from
the highest on the list double the number to be employed; from this number
the appointing officer shall appoint the number actually needed for the
particular work. If more than one applicant receives the same rating, priority
in time of application shall determine the order in which their names shall be
certified for appointment.
(C) A municipal or civil service township civil service commission may
place volunteer firefighters who are paid on a fee-for-service basis in either
the classified or the unclassified civil service.
(D) This division does not apply to persons in the unclassified service
who have the right to resume positions in the classified service under
sections 4121.121, 5119.071, 5120.07, 5120.38, 5120.381, 5120.382,
5123.08, 5139.02, and 5501.19 of the Revised Code.
An appointing authority whose employees are paid directly by warrant
of the auditor of state may appoint a person who holds a certified position in
the classified service within the appointing authority's agency to a position
in the unclassified service within that agency. A person appointed pursuant
to this division to a position in the unclassified service shall retain the right
to resume the position and status held by the person in the classified service
immediately prior to the person's appointment to the position in the
unclassified service, regardless of the number of positions the person held in
the unclassified service. Reinstatement to a position in the classified service
shall be to a position substantially equal to that position in the classified
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rvice held previously, as certified by the director of administrative services.
If the position the person previously held in the classified service has been
placed in the unclassified service or is otherwise unavailable, the person
shall be appointed to a position in the classified service within the
appointing authority's agency that the director of administrative services
certifies is comparable in compensation to the position the person previously
held in the classified service. Service in the position in the unclassified
service shall be counted as service in the position in the classified service
held by the person immediately prior to the person's appointment to the
position in the unclassified service. When a person is reinstated to a position
in the classified service as provided in this division, the person is entitled to
all rights, status, and benefits accruing to the position in the classified
service during the person's time of service in the position in the unclassified
service.
Sec. 329.05. The county department of job and family services may
administer or assist in administering any state or local family services
activity in addition to those mentioned in section 329.04 of the Revised
Code, supported wholly or in part by public funds from any source provided
by agreement between the board of county commissioners and the officer,
department, board, or agency in which the administration of such activity is
vested. Such officer, department, board, or agency may enter into such
agreement and confer upon the county department of job and family
services, to the extent and in particulars specified in the agreement, the
performance of any duties and the exercise of any powers imposed upon or
vested in such officer, board, department, or agency, with respect to the
administration of such activity. Such agreement shall be in the form of a
resolution of the board of county commissioners, accepted in writing by the
other party to the agreement, and filed in the office of the county auditor,
and when so filed, shall have the effect of transferring the exercise of the
powers and duties to which the agreement relates and shall exempt the other
party from all further responsibility for the exercise of the powers and duties
so transferred, during the life of the agreement.
Such agreement shall be coordinated and not conflict with a partnership
agreement entered into under section 307.98, a contract entered into under
section 307.981 or 307.982, a plan of cooperation entered into under section
307.983, a regional plan of cooperation entered into under section 307.984,
a transportation work plan developed under section 307.985, or procedures
for providing services to children whose families relocate frequently
established under section 307.986 of the Revised Code. It may be revoked at
the option of either party, by a resolution or order of the revoking party filed
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in the office of the auditor. Such revocation shall become effective at the
end of the fiscal year occurring at least six months following the filing of the
resolution or order. In the absence of such an express revocation so filed, the
agreement shall continue indefinitely.
This section does not permit a county department of job and family
services to manage or control county or district tuberculosis or other
hospitals, humane societies, detention homes, jails or probation departments
of courts, or veterans service commissions.
Sec. 339.11. The board of county commissioners may enter into an
agreement with one or more corporations or associations organized for
charitable purposes or for the purpose of maintaining and operating a
hospital in any county in which such hospital has been established, for the
care of the indigent sick and disabled, excepting including indigent persons
afflicted with pulmonary receiving the tuberculosis, upon such treatment
specified in section 339.73 of the Revised Code. The document used to
verify the agreement shall specify the terms as are that have been agreed
upon between by the board and such corporations or associations. Such
board shall provide for the payment of the amount agreed upon in one
payment, or installments, or so much from year to year as the parties
stipulate. This section does not authorize the payment of public funds to a
sectarian institution, except when the payment is made pursuant to sections
339.71 to 339.89 of the Revised Code. The board may employ the necessary
and properly qualified employees to assist it in carrying out all
responsibilities devolving upon such board by reason of any agreement,
entered into in accordance with this section.
Sec. 339.16. A board of trustees of any county hospital, or of any county
or district tuberculosis hospital, may contract for, purchase, or otherwise
procure on behalf of any or all of its employees or such employees and their
immediate dependents the following types of fringe benefits:
(A) Group or individual insurance contracts which may include life,
sickness, accident, disability, annuities, endowment, health, medical
expense, hospital, dental, surgical and related coverage or any combination
thereof;
(B) Group or individual contracts with health insuring corporations or
other providers of professional services, care, or benefits duly authorized to
do business in this state.
A board of trustees of any county hospital, or of any county or district
tuberculosis hospital, may contract for, purchase, or otherwise procure
insurance contracts which provide protection for the trustees and employees
against liability, including professional liability, provided that this section or
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any insurance contract issued pursuant to this section shall not be construed
as a waiver of or in any manner affect the immunity of the hospital or
county.
All or any portion of the cost, premium, fees, or charges therefor may be
paid in such manner or combination of manners as the board of trustees may
determine, including direct payment by the employee, and, if authorized in
writing by the employee, by the board of trustees with moneys made
available by deduction from or reduction in salary or wages or by the
foregoing of a salary or wage increase.
Notwithstanding sections 3917.01 and 3917.06 of the Revised Code, the
board of trustees may purchase group life insurance authorized by this
section by reason of payment of premiums therefor by the board of trustees
from its funds, and such group life insurance may be issued and purchased if
otherwise consistent with sections 3917.01 to 3917.06 of the Revised Code.
Sec. 339.17. (A) Sections 140.03 and 140.05 of the Revised Code are
alternatives to sections 339.02 to 339.13 of the Revised Code. Sections
339.02 to 339.14 and 339.21 to 339.39 of the Revised Code are not
applicable with respect to hospital facilities and services provided for under
leases or agreements entered into pursuant to section 140.03 or 140.05 of the
Revised Code, except to the extent made applicable by section 140.03 or
140.05 of the Revised Code and the leases and agreements made thereunder.
(B) Notwithstanding division (A) of this section, the requirements of
sections 339.091 and 339.092 of the Revised Code apply to an initial
agreement with a board of county commissioners, board of county hospital
trustees, or county hospital commission for the acquisition, operation, or
lease of a county hospital operated by a board of county hospital trustees
under section 339.06 of the Revised Code, entered into pursuant to section
140.03 or 140.05 of the Revised Code, but not to any amendment or renewal
of such agreement.
Sec. 339.71. As used in this section and sections 339.72 to 339.89 of the
Revised Code:
(A) "Active tuberculosis" means tuberculosis that has been
demonstrated by clinical, bacteriological, or radiographic evidence to be
present in an individual who has not completed an appropriate course of
antituberculosis medication, regardless of the stage of communicability of
the tuberculosis, and includes both pulmonary and extrapulmonary
tuberculosis.
(B) "Communicable tuberculosis" means active pulmonary or laryngeal
tuberculosis that has been determined, through examination of a culture of
specimens obtained from the individual's respiratory tract, to be in a stage at
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which it can be transmitted to another individual.
(C) "Extrapulmonary tuberculosis" means tuberculosis that affects
tissues of the body other than the lungs.
(D) "Laryngeal tuberculosis" means tuberculosis that affects the larynx.
(E) "Physician" means an individual authorized under Chapter 4731. of
the Revised Code to practice medicine and surgery or osteopathic medicine
and surgery.
(F) "Pulmonary tuberculosis" means tuberculosis that affects the lungs.
(G) "Tuberculosis" means the infectious disease occurring in humans
that is caused by one of the following microorganisms:
(1) Mycobacterium tuberculosis;
(2) Mycobacterium bovis;
(3) Mycobacterium africanum.
Sec. 339.72. (A) Each board of county commissioners shall provide for
the county to be served by a tuberculosis control unit by designating a
county tuberculosis control unit or by entering into an agreement with one
or more boards of county commissioners of other counties under which the
boards jointly designate a district tuberculosis control unit. The entity
designated as the county or district tuberculosis control unit may be any of
the following:
(1) A communicable disease control program operated by a board of
health of a city or general health district pursuant to section 3709.22 of the
Revised Code;
(2) A tuberculosis program operated by a county that receives funds
pursuant to section 339.77 of the Revised Code;
(3) A tuberculosis clinic established by a board of county
commissioners pursuant to section 339.76 of the Revised Code;
(4) A hospital that provides tuberculosis clinic services under a contract
with a board of county commissioners pursuant to section 339.75 of the
Revised Code.
(B) The entity designated under division (A) of this section as the
tuberculosis control unit shall accept that designation and fulfill its duties as
the tuberculosis control unit specified under sections 339.71 to 339.89 of the
Revised Code.
Sec. 339.73. Each county or district tuberculosis control unit shall
ensure that tuberculosis treatment is made available to all individuals with
tuberculosis who reside in the area served by the unit. In making treatment
available, the tuberculosis control unit may provide the treatment or make
referrals for receipt of treatment from other entities. The unit may make
referrals for receipt of temporary housing.

Sub. S. B. No. 173
11
The tuberculosis treatment provided under this section is limited to
cases of active tuberculosis and infected contacts and includes provision of
antituberculosis medication, conduct of an investigation under section
339.80 of the Revised Code, provision of appropriate follow-up services for
confirmed and suspected cases of active tuberculosis, and provision of
services by a physician through a course of therapy that meets the standards
for tuberculosis treatment established by the United States centers for
disease control and prevention or the American thoracic society.
The tuberculosis control unit shall serve all residents within its
jurisdiction, regardless of the length of time that the individual has resided
in the area or the individual's income and resources. An individual who
receives tuberculosis treatment shall disclose to the tuberculosis control unit
the identity of any third party against whom the individual has or may have
a right of recovery for the treatment provided. The board of county
commissioners is the payor of last resort for tuberculosis treatment and shall
pay for treatment only to the extent that payment is not made through
third-party benefits.
Sec. 339.42 339.74. The county commissioners of each county Each
county or district tuberculosis control unit shall establish a tuberculosis
record bureau, appoint a director thereof, and appoint such assistants as are
required to keep and maintain adequate records with respect to all known
cases of tuberculosis within the county. The county commissioners may
delegate the authority to operate such bureau to a county or district
tuberculosis hospital, a county tuberculosis clinic, a joint county
tuberculosis clinic, or a city or general health district. All tuberculosis
hospitals, tuberculosis clinics, general and private hospitals and all boards of
health shall immediately report all cases of tuberculosis which are known to
them to such record bureau, and they shall supply the bureau with such data
with respect to such cases and with respect to the persons who live or work
in close contact with such cases as it requests area served by the unit.
Sec. 339.38 339.75. The board of county commissioners of any county
may contract with the board of trustees of a county or district tuberculosis
health of a city or general health district or any hospital or with the director
of health other health care facility for clinic services or for the care,
treatment, and maintenance of residents of the county who are suffering
from the provision of the tuberculosis treatment specified under section
339.73 of the Revised Code The board of county commissioners of the
county in which such patients reside shall pay to the board of trustees of
such county or district tuberculosis hospital, or to the treasurer of state,
health or health care facility with which it contracts the amount provided in
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the contract. They shall also pay for the transportation of patients and
attendants. The board of county commissioners may also contract for the
care and treatment of residents of the county suffering from tuberculosis
with a general hospital, properly equipped both as to personnel and facilities
for the care and treatment of tuberculosis, or with a person, firm,
association, or corporation operating a hospital exclusively for the care and
treatment of the tuberculous. No contract shall be made unless such general
or private hospital has been inspected and approved by the department of
health. Such approval may be withdrawn and such contract shall be
cancelled, if, in the judgment of the department, such general or private
hospital is not properly managed. If such approval is withdrawn, the person,
firm, association, or corporation operating such institutions may appeal to
the public health council for a decision.
Sec. 339.39 339.76. The board of county commissioners of any county
may establish and maintain one or more tuberculosis clinics in the county,
and may employ physicians, public health nurses, and other persons for the
operation of such clinics or other means as are provided for the prevention,
cure, and treatment of tuberculosis, and. The board may provide by tax
levies, or otherwise, the necessary funds for such clinics to be established,
maintained, and operated. Clinics so established shall be under the control of
the board of county commissioners, and shall be supervised by a board of
three trustees, similar in all respects to and with all the powers enjoyed by a
board of trustees of a county tuberculosis hospital, or by a city or general
district board of health within the county, as the board of county
commissioners designates.
The boards of county commissioners of two or more counties may join
together to establish a joint county tuberculosis clinic. Clinics so established
shall be under the control of the joint boards of county commissioners of the
member counties and shall be supervised by a board of trustees, such board
to consist of an equal number of trustees from each of the member counties,
with all of the powers enjoyed by a board of trustees of a county
tuberculosis hospital, or by a city or general health district board of health
within the county where the clinic is located, as the member boards of
county commissioners shall designate. The cost of the establishment and the
maintenance of such clinics shall be distributed among the member counties
as agreed upon by such members, and such costs shall be paid from the
respective county general funds, or from tax levies, or both.
Sec. 339.43 339.77. (A) The director of health shall make available
financial assistance for treatment of tuberculosis patients to counties
operating an acceptable tuberculosis program. Annually, the director shall
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pay to the boards of county commissioners of the patient's legal residence a
per-active-case amount that equals the annually appropriated funds divided
by the number of active cases with documented completion of an approved
course of treatment during the previous fiscal year. Total payment shall not
exceed the amount of funds appropriated for the purpose. The Ohio public
health council director shall provide forms for documentation and shall
determine what constitutes an "acceptable tuberculosis program," an
"approved course of treatment," and an "active case." The director or his the
director's authorized agent shall upon request be allowed access to any
patient's medical records in order to verify the accuracy of the information
submitted to justify such financial assistance. If such medical records are
denied or are unavailable, the financial assistance shall terminate or be
denied.
(B) Annually, the director shall reimburse boards of county
commissioners for the cost of detaining indigent persons with tuberculosis.
Total payment shall not exceed the amount of funds appropriated for the
cost of detention. The director shall prescribe the rate of reimbursement for
detention. Any funds not expended for detention by the end of a fiscal year
shall be disbursed to boards of county commissioners for use in accordance
with division (A) of this section.
Sec. 339.78. (A) When a physician completes diagnostic studies
confirming that an individual has tuberculosis, the physician shall report the
confirmed case of tuberculosis to the county or district tuberculosis control
unit. A physician shall make a report to the tuberculosis control unit prior to
completion of diagnostic studies if the signs and symptoms demonstrated by
an individual are sufficient for the physician to suspect that the individual
has tuberculosis. At any time it is determined that an individual's
tuberculosis is resistant to one or more drugs, the physician shall make a
report to the unit.
The physician attending an individual with tuberculosis shall document
the individual's adherence to the treatment regimen that the physician
prescribes and make a report to the tuberculosis control unit if the individual
does not adhere to the regimen.
In each report made under this division, the physician shall provide all
information that the tuberculosis control unit requests. The information shall
be provided at intervals specified by the tuberculosis control unit.
(B) In addition to accepting reports made by physicians under division
(A) of this section, a county or district tuberculosis control unit shall accept
reports made as follows:
(1) The administrator of a hospital, clinic, or other facility that is
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providing services to an individual who is confirmed to have or is suspected
of having tuberculosis shall report the case to the tuberculosis control unit;
(2) The administrator of a laboratory that performs tests for tuberculosis
on human specimens shall report to the tuberculosis control unit each
positive tuberculosis test result obtained;
(3) Any person who suspects that an individual has tuberculosis may
report that suspicion to the tuberculosis control unit.
Sec. 339.79. A county or district tuberculosis control unit shall make a
report to the Ohio department of health each time the unit receives a report
under section 339.78 of the Revised Code of a suspected or confirmed case
of tuberculosis or a case of tuberculosis that is resistant to one or more
drugs. If the report pertains to an individual who is not a resident of this
state, the department shall make a report to the state or local public health
agency that serves the state in which the individual resides.
Sec. 339.80. When a county or district tuberculosis control unit receives
a report under section 339.78 of the Revised Code of a confirmed or
suspected case of tuberculosis, the unit shall conduct an investigation that
includes personal contact with the individual with tuberculosis. The
investigation shall commence not later than three working days after the unit
receives the report.
Sec. 339.81. Any information, data, and reports with respect to a case of
tuberculosis that are furnished to, or procured by, a county or district
tuberculosis control unit or the department of health shall be confidential
and used only for statistical, scientific, and medical research for the purpose
of controlling tuberculosis in this state. No physician, hospital, or other
entity furnishing information, data, or reports pursuant to this chapter shall
by reason of such furnishing be deemed to have violated any confidential
relationship, be held to answer for willful betrayal of a professional
confidence, or be held liable in damages to any person.
Sec. 339.82. Except as provided in section 339.89 of the Revised Code,
all of the following apply to individuals with tuberculosis:
(A)(1) An individual who has been diagnosed as having active
tuberculosis shall complete the entire tuberculosis treatment regimen
prescribed for the individual by a physician. The regimen prescribed shall
include a course of antituberculosis medication, recommendations for
management of tuberculosis, and instructions for following contagion
precautions to prevent the spread of tuberculosis.
(2) If an individual fails to take prescribed antituberculosis medication
in accordance with division (A)(1) of this section, the county or district
tuberculosis control unit shall establish a procedure under which the
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individual is required to be witnessed ingesting the antituberculosis
medication by individuals designated by the unit. The individual shall take
the medication in accordance with the procedure.
(B) An individual with communicable tuberculosis who is not
hospitalized or otherwise confined shall not attend any public gathering or
be in any public place that the county or district tuberculosis control unit
determines cannot be maintained in a manner adequate to protect others
from the spread of the disease. An individual with communicable
tuberculosis who cannot be maintained outside of a hospital in a manner
adequate to protect others from the spread of the disease shall submit to
hospitalization and remain hospitalized.
(C) An individual with active tuberculosis who intends to travel or
relocate shall notify the county or district tuberculosis control unit. The unit
shall notify the Ohio department of health when an individual with active
tuberculosis relocates. The department shall notify the tuberculosis control
unit of the tuberculosis control district to which the individual intends to
travel or relocate or the appropriate public health authority of the state to
which the individual intends to travel or relocate.
Sec. 339.83. When a county or district tuberculosis control unit becomes
aware that an individual with active or communicable tuberculosis is not in
compliance with section 339.82 of the Revised Code, the unit shall inform
the individual that section 339.82 of the Revised Code requires compliance
and that the unit may issue an order under section 339.84 of the Revised
Code compelling the individual to comply.
Sec. 339.84. If an individual fails to comply with section 339.82 of the
Revised Code, the county or district tuberculosis control unit may issue an
order compelling the individual to comply.
Sec. 339.85. If an individual fails to comply with an order issued under
section 339.84 of the Revised Code, the county or district tuberculosis
control unit may apply to the probate court of the appropriate county for an
injunction prohibiting the individual from continuing to violate the unit's
order. If the tuberculosis control unit believes that an individual's failure to
comply with its order involves an immediate danger to the public health, the
unit may request that the court issue an injunction without granting the
individual an opportunity for a prior hearing or that the court hold an
expedited hearing on the matter.
Sec. 339.86. (A) If an individual fails to comply with an injunction
issued under section 339.85 of the Revised Code, the county or district
tuberculosis control unit may request that the probate court of the
appropriate county issue an order under which the unit is granted the
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authority to detain the individual in a hospital or other place to be examined
or treated for tuberculosis. In the request, the unit shall provide the
following information:
(1) The name of the individual;
(2) The purpose of making the request for detention;
(3) An individualized assessment that contains a description of the
circumstances and behavior of the individual that constitutes the basis for
making the request;
(4) A recommendation for the length of time that the individual should
be detained;
(5) A recommendation of a hospital or other place to be used for the
detention.
(B) The court may issue an order for detention for an initial period of
not more than one hundred eighty days. At the end of the initial period of
detention, the court shall review the case and may extend the order for
subsequent periods of not more than ninety days. At the end of each
subsequent period of detention, the court shall review the case. When the
court receives satisfactory evidence that the individual subject to the order
no longer has active tuberculosis, the court shall terminate the order for
detention.
(C) An individual who has been detained under this section may provide
the tuberculosis control unit with the names, addresses, and telephone
numbers of relatives and friends to be notified of the detention, and the unit
shall notify all or a reasonable number of those individuals. An individual
who has been detained shall not be subject to forcible administration of
antituberculosis medication. The individual may, at any time, submit a
request to the tuberculosis control unit to be released from detention.
During any proceeding pertaining to an individual's detention or
proposed detention, the individual has the right to be represented by counsel.
If the individual is indigent, the individual may apply for court-appointed
counsel. The court may appoint counsel for the individual if it determines
that the individual is indigent.
Sec. 339.87. (A) When a tuberculosis control unit has reasonable
grounds to believe that an individual who has, or is suspected of having,
active tuberculosis poses a substantial danger to the health of other
individuals, the tuberculosis control unit may issue an emergency detention
order directing a sheriff or other law enforcement officer to remove the
individual to a hospital or other place to be examined and treated for
tuberculosis.
(B) Not later than the end of the third business day after detention of an
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individual under division (A) of this section, the tuberculosis control unit
shall apply to the probate court of the county from which the individual was
removed for a detention order under division (B) of section 339.86 of the
Revised Code. If a request is not filed in that time, the individual shall be
immediately released. An individual released for this reason shall not be
detained by a subsequent order under division (A) of this section unless the
tuberculosis control unit first obtains an order from the probate court
pursuant to division (B) of section 339.86 of the Revised Code.
Sec. 339.88. The expenses incurred for detention under section 339.86
or 339.87 of the Revised Code shall be paid by the individual detained or if
the individual is indigent, by the board of county commissioners of the
county from which the individual was removed. The board of county
commissioners may apply to the director of health for reimbursement under
section 339.77 of the Revised Code for expenses of detaining indigent
individuals with tuberculosis.
Sec. 339.89. Sections 339.71 to 339.88 of the Revised Code, and the
rules for tuberculosis adopted under section 3701.14 of the Revised Code,
do not require a person to undergo testing, medical treatment, or detention in
a hospital or other place for treatment if the person, or, in the case of a child,
the child's parents, rely exclusively on spiritual treatment through prayer, in
lieu of medical treatment, in accordance with a recognized, religious method
of healing. The person may be quarantined or otherwise safely isolated in
the home or another place that is suitable to the health of the person and has
been approved by the tuberculosis control unit as a place that provides
appropriate protection to other persons and the community.
Sec. 3107.18. (A) Except when giving effect to such a decree would
violate the public policy of this state, a court decree terminating the
relationship of parent and child, or establishing the relationship by adoption,
issued pursuant to due process of law by a court of any jurisdiction outside
this state, whether within or outside the United States, shall be recognized in
this state, and the rights and obligations of the parties as to all matters within
the jurisdiction of this state, including, without limitation, those matters
specified in section 3107.15 of the Revised Code, shall be determined as
though the decree were issued by a court of this state. A decree or certificate
of adoption that is issued under the laws of a foreign country and that is
verified and approved by the immigration and naturalization service of the
United States shall be recognized in this state. Nothing in this section
prohibits a court from issuing a final decree of adoption or interlocutory
order of adoption pursuant to section 3107.14 of the Revised Code for a
person the petitioner has adopted pursuant to a decree or certificate of
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tion recognized in this state that was issued outside the United States.
(B) If a child born in a foreign country is placed with adoptive parents
or an adoptive parent in this state for the purpose of adoption and if the
adoption previously has been finalized in the country of the child's birth, the
adoptive parent or parents may bring a petition in the probate court in their
county of residence, requesting that the court issue a final decree of adoption
or an interlocutory order of adoption pursuant to section 3701.14 3107.14 of
the Revised Code. In a proceeding on the petition, proof of finalization of
the adoption outside the United States is prima-facie evidence of the consent
of the parties who are required to give consent even if the foreign decree or
certificate of adoption was issued with respect to only one of two adoptive
parents who seek to adopt the child in this state.
(C) At the request of a person who has adopted a person pursuant to a
decree or certificate of adoption recognized in this state that was issued
outside the United States, the court of the county in which the person
making the request resides shall order the department of health to issue a
foreign birth record for the adopted person under division (A)(4) of section
3705.12 of the Revised Code. The court may specify a change of name for
the child and, if a physician has recommended a revision of the birth date, a
revised birth date. The court shall send to the department with its order a
copy of the foreign adoption decree or certificate of adoption and, if the
foreign decree or certificate of adoption is not in English, a translation
certified as to its accuracy by the translator and provided by the person who
requested the order.
Sec. 3313.55. The board of education of any school district may
establish such special schools as it deems necessary for all persons who are
afflicted with tuberculosis, and may cause all youth, within such district, so
afflicted, to be excluded from the regular schools, and may provide for and
pay from the school funds, the expense of transportation of such persons to
and from such special schools. The board of any school district in which is
located a state, district, county, or municipal hospital for children with
tuberculosis or epilepsy or any public institution, except state institutions for
the care and treatment of delinquent, unstable, or socially maladjusted
children, shall make provision for the education of all educable children
therein; except that in the event another school district within the same
county or an adjoining county is the source of sixty per cent or more of the
children in said hospital or institution, the board of that school district shall
make provision for the education of all the children therein. In any case in
which a board provides educational facilities under this section, the board
which that provides the educational facilities shall be entitled to all moneys
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authorized for the attendance of pupils as provided in Chapter 3317. of the
Revised Code;, tuition as provided in section 3317.08 of the Revised Code;,
and such additional compensation as is provided for crippled children in
sections 3323.01 to 3323.12 of the Revised Code. Any board which that
provides the educational facilities for children in county or municipal
institutions established for the care and treatment of children who are
delinquent, unstable, or socially maladjusted shall not be entitled to any
moneys provided for crippled children in sections 3323.01 to 3323.12 of the
Revised Code.
Sec. 3313.71. School physicians may make examinations, which shall
include tests to determine the existence of hearing defects, and diagnoses of
all children referred to them. They may make such examination of teachers
and other school employees and inspection of school buildings as in their
opinion the protection of health of the pupils, teachers, and other school
employees requires.
Boards of education shall require and provide, in accordance with
section 3313.67 of the Revised Code, such tests and examinations for
tuberculosis of pupils in selected grades and of school employees as may be
required by the Ohio public health council.
Boards may require annual tuberculin tests of any grades. All pupils
with positive reactions to the test shall have chest x-rays and all positive
reactions and x-ray findings shall be reported promptly to the county record
bureau of tuberculosis cases provided for in section 339.42 339.74 of the
Revised Code. Boards shall waive the required test where a pupil presents a
written statement from his the pupil's family physician certifying that such
test has been given and that such pupil is free from tuberculosis in a
communicable stage, or that such test is inadvisable for medical reasons, or
from his the pupil's parent or guardian objecting to such test because of
religious convictions.
Whenever a pupil, teacher, or other school employee is found to be ill or
suffering from tuberculosis in a communicable stage or other communicable
disease, the school physician shall promptly send such pupil, teacher, or
other school employee home, with a statement, in the case of a pupil, to its
the pupil's parents or guardian, briefly setting forth the discovered facts, and
advising that the family physician be consulted. School physcians
physicians shall keep accurate card-index records of all examinations, and
said records, that they may be uniform throughout the state, shall be
according to the form prescribed by the state board of education, and the
reports shall be made according to the method of said form. If the parent or
guardian of any pupil or any teacher or other school employee, after notice
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from the board of education, furnishes within two weeks thereafter the
written certificate of any reputable physician that the pupil, teacher, or other
school employee has been examined, in such cases the service of the school
physician shall be dispensed with, and such certificate shall be furnished by
such parent or guardian, as required by the board of education. Such
individual records shall not be open to the public and shall be solely for the
use of the boards of education and boards of health officer. If any teacher or
other school employee is found to have tuberculosis in a communicable
stage or other communicable disease, his the teacher's or employee's
employment shall be discontinued or suspended upon such terms as to salary
as the board deems just until the school physician has certified to a recovery
from such disease. The methods of making the tuberculin tests and chest
x-rays required by this section shall be such as are approved by the director
of health.
Sec. 3317.03. Notwithstanding divisions (A)(1), (B)(1), and (C) of this
section, any student enrolled in kindergarten more than half time shall be
reported as one-half student under this section.
(A) The superintendent of each city and exempted village school district
and of each educational service center shall, for the schools under the
superintendent's supervision, certify to the state board of education on or
before the fifteenth day of October in each year for the first full school week
in October the formula ADM, which shall consist of the average daily
membership during such week of the sum of the following:
(1) On an FTE basis, the number of students in grades kindergarten
through twelve receiving any educational services from the district, except
that the following categories of students shall not be included in the
determination:
(a) Students enrolled in adult education classes;
(b) Adjacent or other district students enrolled in the district under an
open enrollment policy pursuant to section 3313.98 of the Revised Code;
(c) Students receiving services in the district pursuant to a compact,
cooperative education agreement, or a contract, but who are entitled to
attend school in another district pursuant to section 3313.64 or 3313.65 of
the Revised Code;
(d) Students for whom tuition is payable pursuant to sections 3317.081
and 3323.141 of the Revised Code.
(2) On an FTE basis, the number of students entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the Revised Code, but
receiving educational services in grades kindergarten through twelve from
one or more of the following entities:
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(a) A community school pursuant to Chapter 3314. of the Revised Code,
including any participation in a college pursuant to Chapter 3365. of the
Revised Code while enrolled in such community school;
(b) An alternative school pursuant to sections 3313.974 to 3313.979 of
the Revised Code as described in division (I)(2)(a) or (b) of this section;
(c) A college pursuant to Chapter 3365. of the Revised Code, except
when the student is enrolled in the college while also enrolled in a
community school pursuant to Chapter 3314. of the Revised Code;
(d) An adjacent or other school district under an open enrollment policy
adopted pursuant to section 3313.98 of the Revised Code;
(e) An educational service center or cooperative education district;
(f) Another school district under a cooperative education agreement,
compact, or contract.
(3) One-fourth of the number of students enrolled in a joint vocational
school district or under a vocational education compact;
(4) The number of handicapped children, other than handicapped
preschool children, entitled to attend school in the district pursuant to
section 3313.64 or 3313.65 of the Revised Code who are placed with a
county MR/DD board, minus the number of such children placed with a
county MR/DD board in fiscal year 1998. If this calculation produces a
negative number, the number reported under division (A)(4) of this section
shall be zero.
(B) To enable the department of education to obtain the data needed to
complete the calculation of payments pursuant to this chapter, in addition to
the formula ADM, each superintendent shall report separately the following
student counts:
(1) The total average daily membership in regular day classes included
in the report under division (A)(1) or (2) of this section for kindergarten, and
each of grades one through twelve in schools under the superintendent's
supervision;
(2) The number of all handicapped preschool children enrolled as of the
first day of December in classes in the district that are eligible for approval
by the state board of education under division (B) of section 3317.05 of the
Revised Code and the number of those classes, which shall be reported not
later than the fifteenth day of December, in accordance with rules adopted
under that section;
(3) The number of children entitled to attend school in the district
pursuant to section 3313.64 or 3313.65 of the Revised Code who are
participating in a pilot project scholarship program established under
sections 3313.974 to 3313.979 of the Revised Code as described in division
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(I)(2)(a) or (b) of this section, are enrolled in a college under Chapter 3365.
of the Revised Code, except when the student is enrolled in the college
while also enrolled in a community school pursuant to Chapter 3314. of the
Revised Code, are enrolled in an adjacent or other school district under
section 3313.98 of the Revised Code, are enrolled in a community school
established under Chapter 3314. of the Revised Code, including any
participation in a college pursuant to Chapter 3365. of the Revised Code
while enrolled in such community school, or are participating in a program
operated by a county MR/DD board or a state institution;
(4) The number of pupils enrolled in joint vocational schools;
(5) The average daily membership of handicapped children reported
under division (A)(1) or (2) of this section receiving category one special
education services, described in division (A) of section 3317.013 of the
Revised Code;
(6) The average daily membership of handicapped children reported
under division (A)(1) or (2) of this section receiving category two special
education services, described in division (B) of section 3317.013 of the
Revised Code;
(7) The average daily membership of handicapped children reported
under division (A)(1) or (2) of this section identified as having any of the
handicaps specified in division (F)(3) of section 3317.02 of the Revised
Code;
(8) The average daily membership of pupils reported under division
(A)(1) or (2) of this section enrolled in category one vocational education
programs or classes, described in division (A) of section 3317.014 of the
Revised Code, operated by the school district or by another district, other
than a joint vocational school district, or by an educational service center;
(9) The average daily membership of pupils reported under division
(A)(1) or (2) of this section enrolled in category two vocational education
programs or services, described in division (B) of section 3317.014 of the
Revised Code, operated by the school district or another school district,
other than a joint vocational school district, or by an educational service
center;
(10) The average number of children transported by the school district
on board-owned or contractor-owned and -operated buses, reported in
accordance with rules adopted by the department of education;
(11)(a) The number of children, other than handicapped preschool
children, the district placed with a county MR/DD board in fiscal year 1998;
(b) The number of handicapped children, other than handicapped
preschool children, placed with a county MR/DD board in the current fiscal

Sub. S. B. No. 173
23
year to receive category one special education services, described in division
(A) of section 3317.013 of the Revised Code;
(c) The number of handicapped children, other than handicapped
preschool children, placed with a county MR/DD board in the current fiscal
year to receive category two special education services, described in
division (B) of section 3317.013 of the Revised Code;
(d) The number of handicapped children, other than handicapped
preschool children, placed with a county MR/DD board in the current fiscal
year to receive category three special education services, described in
division (F)(3) of section 3317.02 of the Revised Code.
(C) Except as otherwise provided in this section for kindergarten
students, the average daily membership in divisions (B)(1) to (9) of this
section shall be based upon the number of full-time equivalent students. The
state board of education shall adopt rules defining full-time equivalent
students and for determining the average daily membership therefrom for
the purposes of divisions (A), (B), and (D) of this section. No child shall be
counted as more than a total of one child in the sum of the average daily
memberships of a school district under division (A), divisions (B)(1) to (9),
or division (D) of this section. Based on the information reported under this
section, the department of education shall determine the total student count,
as defined in section 3301.011 of the Revised Code, for each school district.
(D)(1) The superintendent of each joint vocational school district shall
certify to the superintendent of public instruction on or before the fifteenth
day of October in each year for the first full school week in October the
formula ADM, which shall consist of the average daily membership during
such week, on an FTE basis, of the number of students receiving any
educational services from the district, except that the following categories of
students shall not be included in the determination:
(a) Students enrolled in adult education classes;
(b) Adjacent or other district joint vocational students enrolled in the
district under an open enrollment policy pursuant to section 3313.98 of the
Revised Code;
(c) Students receiving services in the district pursuant to a compact,
cooperative education agreement, or a contract, but who are entitled to
attend school in a city, local, or exempted village school district whose
territory is not part of the territory of the joint vocational district;
(d) Students for whom tuition is payable pursuant to sections 3317.081
and 3323.141 of the Revised Code.
(2) To enable the department of education to obtain the data needed to
complete the calculation of payments pursuant to this chapter, in addition to
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the formula ADM, each superintendent shall report separately the average
daily membership included in the report under division (D)(1) of this section
for each of the following categories of students:
(a) Students enrolled in each grade included in the joint vocational
district schools;
(b) Handicapped children receiving category one special education
services, described in division (A) of section 3317.013 of the Revised Code;
(c) Handicapped children receiving category two special education
services, described in division (B) of section 3317.013 of the Revised Code;
(d) Handicapped children identified as having any of the handicaps
specified in division (F)(3) of section 3317.02 of the Revised Code;
(e) Students receiving category one vocational education services,
described in division (A) of section 3317.014 of the Revised Code;
(f) Students receiving category two vocational education services,
described in division (B) of section 3317.014 of the Revised Code.
The superintendent of each joint vocational school district shall also
indicate the city, local, or exempted village school district in which each
joint vocational district pupil is entitled to attend school pursuant to section
3313.64 or 3313.65 of the Revised Code.
(E) In each school of each city, local, exempted village, joint vocational,
and cooperative education school district there shall be maintained a record
of school membership, which record shall accurately show, for each day the
school is in session, the actual membership enrolled in regular day classes.
For the purpose of determining average daily membership, the membership
figure of any school shall not include any pupils except those pupils
described by division (A) of this section. The record of membership for each
school shall be maintained in such manner that no pupil shall be counted as
in membership prior to the actual date of entry in the school and also in such
manner that where for any cause a pupil permanently withdraws from the
school that pupil shall not be counted as in membership from and after the
date of such withdrawal. There shall not be included in the membership of
any school any of the following:
(1) Any pupil who has graduated from the twelfth grade of a public high
school;
(2) Any pupil who is not a resident of the state;
(3) Any pupil who was enrolled in the schools of the district during the
previous school year when tests were administered under section 3301.0711
of the Revised Code but did not take one or more of the tests required by
that section and was not excused pursuant to division (C)(1) of that section;
(4) Any pupil who has attained the age of twenty-two years, except for
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he following:
(a) Persons suffering from tuberculosis and receiving treatment in any
approved state, county, district, or municipal tuberculosis hospital who have
not graduated from the twelfth grade of a public high school;
(b) Veterans Veterans of the armed services whose attendance was
interrupted before completing the recognized twelve-year course of the
public schools by reason of induction or enlistment in the armed forces and
who apply for reenrollment in the public school system of their residence
not later than four years after termination of war or their honorable
discharge.
If, however, any veteran described by division (E)(4)(b) of this section
elects to enroll in special courses organized for veterans for whom tuition is
paid under the provisions of federal laws, or otherwise, that veteran shall not
be included in average daily membership.
Notwithstanding division (E)(3) of this section, the membership of any
school may include a pupil who did not take a test required by section
3301.0711 of the Revised Code if the superintendent of public instruction
grants a waiver from the requirement to take the test to the specific pupil.
The superintendent may grant such a waiver only for good cause in
accordance with rules adopted by the state board of education.
Except as provided in division (B)(2) of this section, the average daily
membership figure of any local, city, exempted village, or joint vocational
school district shall be determined by dividing the figure representing the
sum of the number of pupils enrolled during each day the school of
attendance is actually open for instruction during the first full school week
in October by the total number of days the school was actually open for
instruction during that week. For purposes of state funding, "enrolled"
persons are only those pupils who are attending school, those who have
attended school during the current school year and are absent for authorized
reasons, and those handicapped children currently receiving home
instruction.
The average daily membership figure of any cooperative education
school district shall be determined in accordance with rules adopted by the
state board of education.
(F)(1) If the formula ADM for the first full school week in February is
at least three per cent greater than that certified for the first full school week
in the preceding October, the superintendent of schools of any city,
exempted village, or joint vocational school district or educational service
center shall certify such increase to the superintendent of public instruction.
Such certification shall be submitted no later than the fifteenth day of
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February. For the balance of the fiscal year, beginning with the February
payments, the superintendent of public instruction shall use the increased
formula ADM in calculating or recalculating the amounts to be allocated in
accordance with section 3317.022 or 3317.16 of the Revised Code. In no
event shall the superintendent use an increased membership certified to the
superintendent after the fifteenth day of February.
(2) If on the first school day of April the total number of classes or units
for handicapped preschool children that are eligible for approval under
division (B) of section 3317.05 of the Revised Code exceeds the number of
units that have been approved for the year under that division, the
superintendent of schools of any city, exempted village, or cooperative
education school district or educational service center shall make the
certifications required by this section for that day. If the state board of
education determines additional units can be approved for the fiscal year
within any limitations set forth in the acts appropriating moneys for the
funding of such units, the board shall approve additional units for the fiscal
year on the basis of such average daily membership. For each unit so
approved, the department of education shall pay an amount computed in the
manner prescribed in section 3317.161 or 3317.19 and section 3317.162 of
the Revised Code.
(G)(1)(a) The superintendent of an institution operating a special
education program pursuant to section 3323.091 of the Revised Code shall,
for the programs under such superintendent's supervision, certify to the state
board of education the average daily membership of all handicapped
children in classes or programs approved annually by the state board of
education, in the manner prescribed by the superintendent of public
instruction.
(b) The superintendent of an institution with vocational education units
approved under division (A) of section 3317.05 of the Revised Code shall,
for the units under the superintendent's supervision, certify to the state board
of education the average daily membership in those units, in the manner
prescribed by the superintendent of public instruction.
(2) The superintendent of each county MR/DD board that maintains
special education classes or units approved by the state board of education
pursuant to section 3317.05 of the Revised Code shall do both of the
following:
(a) Certify to the state board, in the manner prescribed by the board, the
average daily membership in classes and units approved under division
(D)(1) of section 3317.05 of the Revised Code for each school district that
has placed children in the classes or units;
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(b) Certify to the state board, in the manner prescribed by the board, the
number of all handicapped preschool children enrolled as of the first day of
December in classes eligible for approval under division (B) of section
3317.05 of the Revised Code, and the number of those classes.
(3)(a) If during the first full school week in February the average daily
membership of the classes or units maintained by the county MR/DD board
that are eligible for approval under division (D)(1) of section 3317.05 of the
Revised Code is greater than the average daily membership for the
preceding October, the superintendent of the board shall make the
certifications required by this section for such week.
(b) If on the first school day of April the number of classes or units
maintained for handicapped preschool children by the county MR/DD board
that are eligible for approval under division (B) of section 3317.05 of the
Revised Code is greater than the number of units approved for the year
under that division, the superintendent shall make the certification required
by this section for that day.
(c) If the state board determines that additional classes or units can be
approved for the fiscal year within any limitations set forth in the acts
appropriating moneys for the funding of the classes and units described in
division (G)(3)(a) or (b) of this section, the board shall approve and fund
additional units for the fiscal year on the basis of such average daily
membership. For each unit so approved, the department of education shall
pay an amount computed in the manner prescribed in sections 3317.161 and
3317.162 of the Revised Code.
(H) Except as provided in division (I) of this section, when any city,
local, or exempted village school district provides instruction for a
nonresident pupil whose attendance is unauthorized attendance as defined in
section 3327.06 of the Revised Code, that pupil's membership shall not be
included in that district's membership figure used in the calculation of that
district's formula ADM or included in the determination of any unit
approved for the district under section 3317.05 of the Revised Code. The
reporting official shall report separately the average daily membership of all
pupils whose attendance in the district is unauthorized attendance, and the
membership of each such pupil shall be credited to the school district in
which the pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as determined by the
department of education.
(I)(1) A city, local, exempted village, or joint vocational school district
admitting a scholarship student of a pilot project district pursuant to division
(C) of section 3313.976 of the Revised Code may count such student in its
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average daily membership.
(2) In any year for which funds are appropriated for pilot project
scholarship programs, a school district implementing a state-sponsored pilot
project scholarship program that year pursuant to sections 3313.974 through
3313.979 of the Revised Code may count in average daily membership:
(a) All children residing in the district and utilizing a scholarship to
attend kindergarten in any alternative school, as defined in division (A)(9)
of section 3313.974 of the Revised Code;
(b) All children who were enrolled in the district in the preceding year
who are utilizing a scholarship to attend any such alternative school.
(J) The superintendent of each cooperative education school district
shall certify to the superintendent of public instruction, in a manner
prescribed by the state board of education, the applicable average daily
memberships for all students in the cooperative education district, also
indicating the city, local, or exempted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the Revised
Code.
Sec. 3701.01. As used in sections 3701.01, 3701.04, 3701.08, 3701.09,
and 3701.37 to 3701.45 of the Revised Code:
(A) "The federal act" means Title VI of the "Public Health Service Act,"
60 Stat. 1041 (1946), 42 U.S.C. 291, as amended.
(B) "The surgeon general" means the surgeon general of the public
health service of the United States or such other officer or employee of the
United States responsible for administration of the federal act.
(C) "Hospital" includes public health centers and general, tuberculosis,
mental, chronic disease, and other types of hospitals, and related facilities,
such as laboratories, outpatient departments, nurses' home facilities,
extended care facilities, self-care units, and central service facilities operated
in connection with hospitals, and also includes education and training
facilities for health professions personnel operated as an integral part of a
hospital, but does not include any hospital furnishing primarily domiciliary
care.
(D) "Public health center" means a publicly owned facility for the
housing of the public health services of a community and one which makes
available equipment to aid physicians in the prevention, diagnosis, and
treatment of disease.
(E) "Nonprofit hospital," or "nonprofit" as applied to a facility, means
any hospital or facility owned and operated by one or more nonprofit
corporations or associations no part of the net earnings of which inures, or
may lawfully inure, to the benefit of any private shareholder or individual.

Sub. S. B. No. 173
29
(F) "Medical facilities" means outpatient facilities, rehabilitation
facilities, and facilities for long-term care, including nursing homes, as those
terms are defined in the federal act, and such other facilities for which
federal aid may be authorized under the federal act.
Sec. 3701.14. (A) The director of health shall make inquiry as to the
cause of disease, especially when contagious, infectious, epidemic, or
endemic, and take prompt action to control and suppress it. The reports of
births and deaths, the sanitary conditions and effects of localities and
employments, the personal and business habits of the people, and the
relation of the diseases of man and beast, shall be subjects of study by the
director. The director may make and execute orders necessary to protect the
people against diseases of lower animals, and shall collect and preserve
information in respect to such matters and kindred subjects as may be useful
in the discharge of the director's duties, and for dissemination among the
people. When called upon by the state or local governments, or the board of
health of a general or city health district, the director shall promptly
investigate and report upon the water supply, sewerage, disposal of excreta
of any locality, and the heating, plumbing, and ventilation of a public
building.
The (B) With regard to tuberculosis, the following apply:
(1) The director shall make payments to boards of county
commissioners in accordance with section 339.77 of the Revised Code;
(2) The director shall maintain registries of hospitals, clinics,
physicians, or other care providers to whom the director shall refer persons
who make inquiries to the department of health regarding possible exposure
to tuberculosis;
(3) The director shall engage in tuberculosis surveillance activities,
including the collection and analysis of epidemiological information relative
to the frequency of tuberculosis infection, demographic and geographic
distribution of tuberculosis cases, and trends pertaining to tuberculosis;
(4) The director shall maintain a tuberculosis registry to record the
incidence of tuberculosis in this state;
(5) The director may appoint physicians to serve as tuberculosis
consultants for geographic regions of the state specified by the director.
Each tuberculosis consultant shall act in accordance with guidelines
established by the director and shall be responsible for advising and
assisting physicians and other health care practitioners who participate in
tuberculosis control activities and for reviewing medical records pertaining
to the treatment provided to individuals with tuberculosis.
(6) The public health council shall adopt rules establishing standards for
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the following:
(a) Performing tuberculosis screenings;
(b) Performing examinations of individuals who have been exposed to
tuberculosis and individuals who are suspected of having tuberculosis;
(c) Providing treatment to individuals with tuberculosis;
(d) Methods of preventing individuals with communicable tuberculosis
from infecting other individuals;
(e) Performing laboratory tests for tuberculosis and studies of the
resistance of tuberculosis to one or more drugs;
(f) Selecting laboratories that provide in a timely fashion the results of a
laboratory test for tuberculosis. The standards shall include a requirement
that first consideration be given to laboratories located in this state.
The rules shall be adopted in accordance with Chapter 119. of the
Revised Code and shall be consistent with any recommendations or
guidelines on tuberculosis issued by the United States centers for disease
control and prevention or by the American thoracic society. The rules shall
apply to county or district tuberculosis control units, physicians who
examine and treat individuals for tuberculosis, and laboratories that perform
tests for tuberculosis.
Sec. 3702.62. (A) Any action pursuant to section 140.03, 140.04,
140.05, 307.091, 313.21, 339.01, 339.021, 339.03, 339.06, 339.08, 339.09,
339.12, 339.14, 339.21, 339.231, 339.24, 339.31, 339.36, 339.39, 513.05,
513.07, 513.08, 513.081, 513.12, 513.15, 513.17, 513.171, 749.02, 749.14,
749.16, 749.20, 749.25, 749.28, 749.35, 1751.06, or 3707.29 of the Revised
Code shall be taken in accordance with sections 3702.51 to 3702.61 of the
Revised Code.
(B) A nursing home certified as an intermediate care facility for the
mentally retarded under Title XIX of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C.A. 301, as amended, that is required to apply for licensure
as a residential facility under section 5123.19 of the Revised Code is not,
with respect to the portion of the home certified as an intermediate care
facility for the mentally retarded, subject to sections 3702.51 to 3702.61 of
the Revised Code.
Sec. 3727.01. As used in this section, "health maintenance organization"
means a public or private organization organized under the law of any state
that is qualified under section 1310(d) of Title XIII of the "Public Health
Service Act," 87 Stat. 931 (1973), 42 U.S.C. 300e-9, or that does all of the
following:
(A) Provides or otherwise makes available to enrolled participants
health care services including at least the following basic health care

Sub. S. B. No. 173
31
services: usual physician services, hospitalization, laboratory, x-ray,
emergency and preventive service, and out-of-area coverage;
(B) Is compensated, except for copayments, for the provision of basic
health care services to enrolled participants by a payment that is paid on a
periodic basis without regard to the date the health care services are
provided and that is fixed without regard to the frequency, extent, or kind of
health service actually provided;
(C) Provides physician services primarily in either of the following
ways:
(1) Directly through physicians who are either employees or partners of
the organization;
(2) Through arrangements with individual physicians or one or more
groups of physicians organized on a group-practice or individual-practice
basis.
As used in this chapter, "hospital" means an institution classified as a
hospital under section 3701.07 of the Revised Code in which are provided to
inpatients diagnostic, medical, surgical, obstetrical, psychiatric, or
rehabilitation care for a continuous period longer than twenty-four hours; a
tuberculosis hospital; or a hospital operated by a health maintenance
organization. "Hospital" does not include a facility licensed under Chapter
3721. of the Revised Code, a health care facility operated by the department
of mental health or the department of mental retardation and developmental
disabilities, a health maintenance organization that does not operate a
hospital, the office of any private licensed health care professional, whether
organized for individual or group practice, or a clinic that provides
ambulatory patient services and where patients are not regularly admitted as
inpatients. "Hospital" also does not include an institution for the sick that is
operated exclusively for patients who use spiritual means for healing and for
whom the acceptance of medical care is inconsistent with their religious
beliefs, accredited by a national accrediting organization, exempt from
federal income taxation under section 501 of the Internal Revenue Code of
1986, 100 Stat. 2085, 26 U.S.C.A. 1, as amended, and providing twenty-four
hour nursing care pursuant to the exemption in division (G) of section
4723.32 of the Revised Code from the licensing requirements of Chapter
4723. of the Revised Code.
Sec. 5705.01. As used in this chapter:
(A) "Subdivision" means any county; municipal corporation; township;
township police district; township fire district; joint fire district; joint
ambulance district; joint emergency medical services district; fire and
ambulance district; joint recreation district; township waste disposal district;
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township road district; community college district; technical college district;
detention home district; a district organized under section 2151.65 of the
Revised Code; a combined district organized under sections 2151.34 and
2151.65 of the Revised Code; a joint-county alcohol, drug addiction, and
mental health service district; a drainage improvement district created under
section 6131.52 of the Revised Code; a union cemetery district; a county
school financing district; or a city, local, exempted village, cooperative
education, or joint vocational school district.
(B) "Municipal corporation" means all municipal corporations,
including those that have adopted a charter under Article XVIII, Ohio
Constitution.
(C) "Taxing authority" or "bond issuing authority" means, in the case of
any county, the board of county commissioners; in the case of a municipal
corporation, the council or other legislative authority of the municipal
corporation; in the case of a city, local, exempted village, cooperative
education, or joint vocational school district, the board of education; in the
case of a community college district, the board of trustees of the district; in
the case of a technical college district, the board of trustees of the district; in
the case of a detention home district, a district organized under section
2151.65 of the Revised Code, or a combined district organized under
sections 2151.34 and 2151.65 of the Revised Code, the joint board of county
commissioners of the district; in the case of a township, the board of
township trustees; in the case of a joint fire district, the board of fire district
trustees; in the case of a joint recreation district, the joint recreation district
board of trustees; in the case of a joint-county alcohol, drug addiction, and
mental health service district, the district's board of alcohol, drug addiction,
and mental health services; in the case of a joint ambulance district or a fire
and ambulance district, the board of trustees of the district; in the case of a
union cemetery district, the legislative authority of the municipal
corporation and the board of township trustees, acting jointly as described in
section 759.341 of the Revised Code; in the case of a drainage improvement
district, the board of county commissioners of the county in which the
drainage district is located; in the case of a joint emergency medical services
district, the joint board of county commissioners of all counties in which all
or any part of the district lies; and in the case of a township police district, a
township fire district, a township road district, or a township waste disposal
district, the board of township trustees of the township in which the district
is located. "Taxing authority" also means the educational service center
governing board that serves as the taxing authority of a county school
financing district as provided in section 3311.50 of the Revised Code.
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(D) "Fiscal officer" in the case of a county, means the county auditor; in
the case of a municipal corporation, the city auditor or village clerk, or such
officer as, by virtue of the charter, has the duties and functions of the city
auditor or village clerk, except that in the case of a municipal university the
board of directors of which have assumed, in the manner provided by law,
the custody and control of the funds of the university, the chief accounting
officer of the university shall perform, with respect to the funds, the duties
vested in the fiscal officer of the subdivision by sections 5705.41 and
5705.44 of the Revised Code; in the case of a school district, the treasurer of
the board of education; in the case of a county school financing district, the
treasurer of the educational service center governing board that serves as the
taxing authority; in the case of a township, the township clerk; in the case of
a joint fire district, the clerk of the board of fire district trustees; in the case
of a joint ambulance district, the clerk of the board of trustees of the district;
in the case of a joint emergency medical services district, the person
appointed as fiscal officer pursuant to division (D) of section 307.053 of the
Revised Code; in the case of a fire and ambulance district, the person
appointed as fiscal officer pursuant to division (B) of section 505.375 of the
Revised Code; in the case of a joint recreation district, the person designated
pursuant to section 755.15 of the Revised Code; in the case of a union
cemetery district, the clerk of the municipal corporation designated in
section 759.34 of the Revised Code; in the case of a children's home district,
tuberculosis hospital district, educational service center, general health
district, joint-county alcohol, drug addiction, and mental health service
district, county library district, detention home district, district organized
under section 2151.65 of the Revised Code, a combined district organized
under sections 2151.34 and 2151.65 of the Revised Code, or a metropolitan
park district for which no treasurer has been appointed pursuant to section
1545.07 of the Revised Code, the county auditor of the county designated by
law to act as the auditor of the district; in the case of a metropolitan park
district which has appointed a treasurer pursuant to section 1545.07 of the
Revised Code, that treasurer; in the case of a drainage improvement district,
the auditor of the county in which the drainage improvement district is
located; and in all other cases, the officer responsible for keeping the
appropriation accounts and drawing warrants for the expenditure of the
moneys of the district or taxing unit.
(E) "Permanent improvement" or "improvement" means any property,
asset, or improvement with an estimated life or usefulness of five years or
more, including land and interests therein, and reconstructions,
enlargements, and extensions thereof having an estimated life or usefulness
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of five years or more.
(F) "Current operating expenses" and "current expenses" mean the
lawful expenditures of a subdivision, except those for permanent
improvements, and except payments for interest, sinking fund, and
retirement of bonds, notes, and certificates of indebtedness of the
subdivision.
(G) "Debt charges" means interest, sinking fund, and retirement charges
on bonds, notes, or certificates of indebtedness.
(H) "Taxing unit" means any subdivision or other governmental district
having authority to levy taxes on the property in the district or issue bonds
that constitute a charge against the property of the district, including
conservancy districts, metropolitan park districts, sanitary districts, road
districts, and other districts.
(I) "District authority" means any board of directors, trustees,
commissioners, or other officers controlling a district institution or activity
that derives its income or funds from two or more subdivisions, such as the
educational service center, the trustees of district tuberculosis hospitals and
district children's homes, the district board of health, a joint-county alcohol,
drug addiction, and mental health service district's board of alcohol, drug
addiction, and mental health services, detention home districts, a joint
recreation district board of trustees, districts organized under section
2151.65 of the Revised Code, combined districts organized under sections
2151.34 and 2151.65 of the Revised Code, and other such boards.
(J) "Tax list" and "tax duplicate" mean the general tax lists and
duplicates prescribed by sections 319.28 and 319.29 of the Revised Code.
(K) "Property" as applied to a tax levy means taxable property listed on
general tax lists and duplicates.
(L) "School library district" means a school district in which a free
public library has been established that is under the control and management
of a board of library trustees as provided in section 3375.15 of the Revised
Code.
Sec. 5705.191. The taxing authority of any subdivision, other than the
board of education of a school district or the taxing authority of a county
school financing district, by a vote of two-thirds of all its members, may
declare by resolution that the amount of taxes that may be raised within the
ten-mill limitation by levies on the current tax duplicate will be insufficient
to provide an adequate amount for the necessary requirements of the
subdivision, and that it is necessary to levy a tax in excess of such limitation
for any of the purposes in section 5705.19 of the Revised Code, or to
supplement the general fund for the purpose of making appropriations for
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one or more of the following purposes: public assistance, human or social
services, relief, welfare, hospitalization, health, and support of general or
tuberculosis hospitals, and that the question of such additional tax levy shall
be submitted to the electors of the subdivision at a general, primary, or
special election to be held at a time therein specified. Such resolution shall
not include a levy on the current tax list and duplicate unless such election is
to be held at or prior to the general election day of the current tax year. Such
resolution shall conform to the requirements of section 5705.19 of the
Revised Code, except that a levy to supplement the general fund for the
purposes of public assistance, human or social services, relief, welfare,
hospitalization, health, or the support of general or tuberculosis hospitals
may not be for a longer period than ten years. All other levies under this
section may not be for a longer period than five years unless a longer period
is permitted by section 5705.19 of the Revised Code, and the resolution
shall specify the date of holding such election, which shall not be earlier
than seventy-five days after the adoption and certification of such resolution.
The resolution shall go into immediate effect upon its passage and no
publication of the same is necessary other than that provided for in the
notice of election. A copy of such resolution, immediately after its passage,
shall be certified to the board of elections of the proper county or counties in
the manner provided by section 5705.25 of the Revised Code, and such
section shall govern the arrangements for the submission of such question
and other matters with respect to such election, to which section 5705.25 of
the Revised Code refers, excepting that such election shall be held on the
date specified in the resolution, which shall be consistent with the
requirements of section 3501.01 of the Revised Code, provided that only
one special election for the submission of such question may be held in any
one calendar year and provided that a special election may be held upon the
same day a primary election is held. Publication of notice of such election
shall be made in one or more newspapers of general circulation in the
county once a week for four consecutive weeks.
If a majority of the electors voting on the question vote in favor thereof,
the taxing authority of the subdivision may make the necessary levy within
such subdivision at the additional rate or at any lesser rate outside the
ten-mill limitation on the tax list and duplicate for the purpose stated in the
resolution. Such tax levy shall be included in the next annual tax budget that
is certified to the county budget commission.
After the approval of such a levy by the electors, the taxing authority of
the subdivision may anticipate a fraction of the proceeds of such levy and
issue anticipation notes. In the case of a continuing levy that is not levied for
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the purpose of current expenses, notes may be issued at any time after
approval of the levy in an amount not more than fifty per cent of the total
estimated proceeds of the levy for the succeeding ten years, less an amount
equal to the fraction of the proceeds of the levy previously anticipated by the
issuance of anticipation notes. In the case of a levy for a fixed period that is
not for the purpose of current expenses, notes may be issued at any time
after approval of the levy in an amount not more than fifty per cent of the
total estimated proceeds of the levy throughout the remaining life of the
levy, less an amount equal to the fraction of the proceeds of the levy
previously anticipated by the issuance of anticipation notes. In the case of a
levy for current expenses, notes may be issued after the approval of the levy
by the electors and prior to the time when the first tax collection from the
levy can be made. Such notes may be issued in an amount not more than
fifty per cent of the total estimated proceeds of the levy throughout the term
of the levy in the case of a levy for a fixed period, or fifty per cent of the
total estimated proceeds for the first ten years of the levy in the case of a
continuing levy.
No anticipation notes that increase the net indebtedness of a county may
be issued without the prior consent of the board of county commissioners of
that county. The notes shall be issued as provided in section 133.24 of the
Revised Code, shall have principal payments during each year after the year
of their issuance over a period not exceeding the life of the levy anticipated,
and may have a principal payment in the year of their issuance.
"Taxing authority" and "subdivision" have the same meanings as in
section 5705.01 of the Revised Code.
This section is supplemental to and not in derogation of sections
5705.20, 5705.21, and 5705.22 of the Revised Code.
Sec. 5705.20. The board of county commissioners of any county, in any
year, after providing the normal and customary percentage of the total
general fund appropriations for the support of tuberculosis hospitals, or for
the care, treatment, and maintenance of residents of the county who are
suffering from tuberculosis at hospitals with which the board has contracted
pursuant to section 339.20 the tuberculosis treatment specified under section
339.73 of the Revised Code, or for the support of tuberculosis clinics
established pursuant to section 339.36 or section 339.39 339.76 of the
Revised Code, by vote of two-thirds of all the members of said board may
declare by resolution that the amount of taxes which may be raised within
the ten-mill limitation will be insufficient to provide an adequate amount for
the that support of tuberculosis hospitals, or for the care, treatment, and
maintenance of residents of the county who are suffering from tuberculosis
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at hospitals with which the board has contracted pursuant to such section, or
for the support of tuberculosis clinics established pursuant to such sections,
and that it is necessary to levy a tax in excess of the ten-mill limitation to
supplement such general fund appropriations for such purpose, but the total
levy for this purpose shall not exceed sixty-five one hundredths of a mill.
Such resolution shall conform to section 5705.19 of the Revised Code
and be certified to the board of elections not less than seventy-five days
before the general election and submitted in the manner provided in section
5705.25 of the Revised Code.
If the majority of electors voting on a levy to supplement general fund
appropriations for the support of tuberculosis hospitals, or for the care,
treatment, and maintenance of residents of the county who are suffering
from tuberculosis at hospitals with which the board has contracted pursuant
to section 339.20 the tuberculosis treatment specified under section 339.73
of the Revised Code, or for the support of tuberculosis clinics established
pursuant to section 339.36 or 339.39 339.76 of the Revised Code, vote in
favor thereof, the board of said county may levy a tax within such county at
the additional rate in excess of the ten-mill limitation during the period and
for the purpose stated in the resolution or at any less rate or for any of said
years.
If a tax was levied under this section for the support of tuberculosis
clinics before the effective date of this amendment, the levy may be renewed
for that purpose on or after the effective date of this amendment in
accordance with section 5705.25 of the Revised Code.
Sec. 5705.25. (A) A copy of any resolution adopted as provided in
section 5705.19 of the Revised Code shall be certified by the taxing
authority to the board of elections of the proper county not less than
seventy-five days before the general election in any year, and the board shall
submit the proposal to the electors of the subdivision at the succeeding
November election. Except as otherwise provided in this division, a
resolution to renew an existing levy, regardless of the section of the Revised
Code under which the tax was imposed, shall not be placed on the ballot
unless the question is submitted at the general election held during the last
year the tax to be renewed or replaced may be extended on the real and
public utility property tax list and duplicate, or at any election held in the
ensuing year. The limitation of the foregoing sentence does not apply to a
resolution to renew and increase or to renew part of an existing levy that
was imposed under section 5705.191 of the Revised Code to supplement the
general fund for the purpose of making appropriations for one or more of the
following purposes: for public assistance, human or social services, relief,
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welfare, hospitalization, health, and support of general or tuberculosis
hospitals. The limitation of the second preceding sentence also does not
apply to a resolution that proposes to renew two or more existing levies
imposed under section 5705.21 of the Revised Code, in which case the
question shall be submitted on the date of the general or primary election
held during the last year at least one of the levies to be renewed may be
extended on the real and public utility property tax list and duplicate, or at
any election held during the ensuing year. For purposes of this section, a
levy shall be considered to be an "existing levy" through the year following
the last year it can be placed on that tax list and duplicate.
The board shall make the necessary arrangements for the submission of
such questions to the electors of such subdivision, and the election shall be
conducted, canvassed, and certified in the same manner as regular elections
in such subdivision for the election of county officers. Notice of the election
shall be published in a newspaper of general circulation in the subdivision
once a week for four consecutive weeks prior to the election, stating the
purpose, the proposed increase in rate, expressed in dollars and cents for
each one hundred dollars of valuation as well as in mills for each one dollar
of valuation, the number of years during which the increase will be in effect,
the first month and year in which the tax will be levied, and the time and
place of the election.
(B) The form of the ballots cast at an election held pursuant to division
(A) of this section shall be as follows:
"An additional tax for the benefit of (name of subdivision or public
library) .......... for the purpose of (purpose stated in the resolution) .......... at
a rate not exceeding ...... mills for each one dollar of valuation, which
amounts to (rate expressed in dollars and cents) ............ for each one
hundred dollars of valuation, for ...... (life of indebtedness or number of
years the levy is to run).
For the Tax Levy
Against the Tax Levy
"
(C) If the levy is to be in effect for a continuing period of time, the
notice of election and the form of ballot shall so state instead of setting forth
a specified number of years for the levy.
If the tax is to be placed on the current tax list, the form of the ballot
shall be modified by adding, after the statement of the number of years the
levy is to run, the phrase ", commencing in .......... (first year the tax is to be
levied), first due in calendar year .......... (first calendar year in which the tax
shall be due)."
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If the levy submitted is a proposal to renew, increase, or decrease an
existing levy, the form of the ballot specified in division (B) of this section
may be changed by substituting for the words "An additional" at the
beginning of the form, the words "A renewal of a" in case of a proposal to
renew an existing levy in the same amount; the words "A renewal of ........
mills and an increase of ...... mills to constitute a" in the case of an increase;
or the words "A renewal of part of an existing levy, being a reduction of ......
mills, to constitute a" in the case of a decrease in the proposed levy.
If the levy submitted is a proposal to renew two or more existing levies
imposed under section 5705.21 of the Revised Code, the form of the ballot
specified in division (B) of this section shall be modified by substituting for
the words "an additional tax" the words "a renewal of ....(insert the number
of levies to be renewed) existing taxes."
The question covered by such resolution shall be submitted as a separate
proposition but may be printed on the same ballot with any other proposition
submitted at the same election, other than the election of officers. More than
one such question may be submitted at the same election.
(D) A levy voted in excess of the ten-mill limitation under this section
shall be certified to the tax commissioner. In the first year of the levy, it
shall be extended on the tax lists after the February settlement succeeding
the election. If the additional tax is to be placed upon the tax list of the
current year, as specified in the resolution providing for its submission, the
result of the election shall be certified immediately after the canvass by the
board of elections to the taxing authority, who shall make the necessary levy
and certify it to the county auditor, who shall extend it on the tax lists for
collection. After the first year, the tax levy shall be included in the annual
tax budget that is certified to the county budget commission.
SECTION 2. That existing sections 124.11, 329.05, 339.11, 339.16,
339.17, 339.38, 339.39, 339.42, 339.43, 3107.18, 3313.55, 3313.71,
3317.03, 3701.01, 3701.14, 3702.62, 3727.01, 5705.01, 5705.191, 5705.20,
and 5705.25 and sections 339.20, 339.21, 339.22, 339.23, 339.231, 339.24,
339.25, 339.26, 339.27, 339.28, 339.29, 339.30, 339.31, 339.32, 339.33,
339.34, 339.35, 339.36, 339.37, 339.40, 339.41, 339.45, 339.46, 339.47,
339.50, 339.51, 339.52, 339.53, 339.54, 339.55, 339.56, 339.57, 339.58,
339.59, 339.60, 339.61, 339.62, 339.63, 339.64, 339.99, 3335.43, 3701.84,
and 3707.11 of the Revised Code are hereby repealed.
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SECTION 3. Section 5705.01 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. H.B. 117 and
Am. H.B. 192 of the 121st General Assembly, with the new language of
neither of the acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised Code that such
amendments are to be harmonized where not substantively irreconcilable
and constitutes a legislative finding that such is the resulting version in
effect prior to the effective date of this act.
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