
As Reported by the Senate Judiciary--Criminal Justice Committee

124th General Assembly

Regular Session Sub. H. B. No. 269

2001-2002
 

REPRESENTATIVES  Latta, Seitz, Willamowski, Lendrum, Cirelli, Gilb,

Aslanides, Womer Benjamin, Hughes, DePiero, Faber, Fessler, Flowers,

Carmichael, Schmidt, G. Smith, Perry, Coates, Barrett, Latell, Salerno,

Hollister, Clancy, Roman, Callender

A  B I L L

To amend sections 5120.10 and 5149.18, to enact

sections 5149.21, 5149.22, and 5149.24, and to

repeal section 5149.17 of the Revised Code to

withdraw from the Interstate Compact for the

Supervision of Parolees and Probationers, to join

the Interstate Compact for Adult Offender

Supervision, to enact related regulations, and to

provide for the approval of plans for jails,

workhouses, and lockups by the Division of Parole

and Community Services.

1

2

3

4

5

6

7

8

9

10

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5120.10 and 5149.18 be amended and

sections 5149.21, 5149.22, and 5149.24 of the Revised Code be

enacted to read as follows:
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Sec. 5120.10. (A)(1) The director of rehabilitation and

correction, by rule, shall promulgate minimum standards for jails

in Ohio, including minimum security jails dedicated under section

341.34 or 753.21 of the Revised Code. Whenever the director files
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a rule or an amendment to a rule in final form with both the

secretary of state and the director of the legislative service

commission pursuant to section 111.15 of the Revised Code, the

director of rehabilitation and correction promptly shall send a

copy of the rule or amendment, if the rule or amendment pertains

to minimum jail standards, by ordinary mail to the political

subdivisions or affiliations of political subdivisions that

operate jails to which the standards apply.
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(2) The rules promulgated in accordance with division (A)(1)

of this section shall serve as criteria for the investigative and

supervisory powers and duties vested by division (D) of this

section in the division of parole and community services of the

department of rehabilitation and correction or in another division

of the department to which those powers and duties are assigned.
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(B) The director may initiate an action in the court of

common pleas of the county in which a facility that is subject to

the rules promulgated under division (A)(1) of this section is

situated to enjoin compliance with the minimum standards for jails

or with the minimum standards and minimum renovation,

modification, and construction criteria for minimum security

jails.
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(C) Upon the request of an administrator of a jail facility,

the chief executive of a municipal corporation, or a board of

county commissioners, the director of rehabilitation and

correction or the director's designee shall grant a variance from

the minimum standards for jails in Ohio for a facility that is

subject to one of those minimum standards when the director

determines that strict compliance with the minimum standards would

cause unusual, practical difficulties or financial hardship, that

existing or alternative practices meet the intent of the minimum

standards, and that granting a variance would not seriously affect

the security of the facility, the supervision of the inmates, or
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the safe, healthful operation of the facility. If the director or

the director's designee denies a variance, the applicant may

appeal the denial pursuant to section 119.12 of the Revised Code.
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(D) The following powers and duties shall be exercised by the

division of parole and community services unless assigned to

another division by the director:
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(1) The investigation and supervision of county and municipal

jails, workhouses, minimum security jails, and other correctional

institutions and agencies;
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(2) The review and approval of plans submitted to the

department of rehabilitation and correction pursuant to division

(E) of this section;

59

60

61

(3) The management and supervision of the adult parole

authority created by section 5149.02 of the Revised Code;
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(3)(4) The review and approval of proposals for

community-based correctional facilities and programs and district

community-based correctional facilities and programs that are

submitted pursuant to division (B) of section 2301.51 of the

Revised Code;
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(4)(5) The distribution of funds made available to the

division for purposes of assisting in the renovation, maintenance,

and operation of community-based correctional facilities and

programs and district community-based correctional facilities and

programs in accordance with section 5120.112 of the Revised Code;
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(5)(6) The performance of the duty imposed upon the

department of rehabilitation and correction in section 5149.31 of

the Revised Code to establish and administer a program of

subsidies to eligible municipal corporations, counties, and groups

of contiguous counties for the development, implementation, and

operation of community-based corrections programs;
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(6)(7) Licensing halfway houses and community residential

centers for the care and treatment of adult offenders in

accordance with section 2967.14 of the Revised Code;
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(7)(8) Contracting with a public or private agency or a

department or political subdivision of the state that operates a

licensed halfway house or community residential center for the

provision of housing, supervision, and other services to parolees

and probationers in accordance with section 2967.14 of the Revised

Code.
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Other powers and duties may be assigned by the director of

rehabilitation and correction to the division of parole and

community services. This section does not apply to the department

of youth services or its institutions or employees.
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(E) No plan for any new jail, workhouse, or lockup, and no

plan for a substantial addition or alteration to an existing jail,

workhouse, or lockup, shall be adopted unless the officials

responsible for adopting the plan have submitted the plan to the

department of rehabilitation and correction for approval, and the

department has approved the plan as provided in division (D)(2) of

this section.
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Sec. 5149.18. For the purposes of Chapter 5149. of the

Revised Code, all of the following apply:
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(A) "State, states, or States" means one or several of the

fifty states of the United States, Puerto Rico, the Virgin

Islands, and the District of Columbia.

102

103

104

(B) The term "parole" includes post-release control under

section 2967.28 of the Revised Code.
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(C) The term "probation" includes non-prison sanctions

imposed under sections 2929.16, 2929.17, and 2929.18 of the

Revised Code.
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Pursuant to the consent and authorization contained in

Section 111 (b) of title 4 of the United States Code as cited in

section 5149.17 of the Revised Code, this state shall be a party

to "Interstate Compact for the Supervision of Parolees and

Probationers" with any additional jurisdiction legally joining

therein when such jurisdiction has entered in said compact in

accordance with its terms.
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Sec. 5149.21. The "interstate compact for adult offender

supervision" is hereby enacted into law and entered into with all

other jurisdictions legally joining in that compact in the form

substantially as follows:
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"INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION 121

ARTICLE I 122

PURPOSE 123

The compacting states to this interstate compact recognize

that each state is responsible for the supervision of adult

offenders in the community who are authorized pursuant to the

bylaws and rules of this compact to travel across state lines both

to and from each compacting state in such a manner as to track the

location of offenders, transfer supervision authority in an

orderly and efficient manner, and when necessary return offenders

to the originating jurisdictions. The compacting states also

recognize that Congress, by enacting the "Crime Control Act," 4

U.S.C. Section 112 (1965), has authorized and encouraged compacts

for cooperative efforts and mutual assistance in the prevention of

crime.
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It is the purpose of this compact and the interstate

commission created under this compact, through means of joint and

cooperative action among the compacting states: to provide the

framework for the promotion of public safety and protect the

rights of victims through the control and regulation of the
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interstate movement of offenders in the community; to provide for

the effective tracking, supervision, and rehabilitation of these

offenders by the sending and receiving states; and to equitably

distribute the costs, benefits, and obligations of the compact

among the compacting states.

141

142

143

144

145

In addition, this compact will: create an interstate

commission that will establish uniform procedures to manage the

movement between states of adults placed under community

supervision and released to the community under the jurisdiction

of courts, paroling authorities, corrections, or other criminal

justice agencies that will promulgate rules to achieve the purpose

of this compact; ensure an opportunity for input and timely notice

to victims and to jurisdictions where defined offenders are

authorized to travel or to relocate across state lines; establish

a system of uniform data collection, access to information on

active cases by authorized criminal justice officials, and regular

reporting of compact activities to heads of state councils, state

executive, judicial, and legislative branches and criminal justice

administrators; monitor compliance with rules governing interstate

movement of offenders and initiate interventions to address and

correct noncompliance; and coordinate training and education

regarding regulations of interstate movement of offenders for

officials involved in such activity.
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The compacting states recognize that there is no "right" of

any offender to live in another state and that duly accredited

officers of a sending state may at all times enter a receiving

state and in that state apprehend and retake any offender under

supervision subject to the provisions of this compact and bylaws

and rules promulgated under this compact. It is the policy of the

compacting states that the activities conducted by the interstate

commission created in this compact are the formation of public

policies and are therefore public business.
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ARTICLE II 173

DEFINITIONS 174

As used in this compact, unless the context clearly requires

a different construction:
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(A) "Adult" means both individuals legally classified as

adults and juveniles treated as adults by court order, statute, or

operation of law.
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(B) "Bylaws" means those bylaws established by the interstate

commission for its governance, or for directing or controlling the

interstate commission's actions or conduct.
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(C) "Compact administrator" means the individual in each

compacting state who is appointed pursuant to the terms of this

compact and who is responsible for the administration and

management of the state's supervision and transfer of offenders

subject to the terms of this compact, the rules adopted by the

interstate commission, and policies adopted by the state council

under this compact.
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(D) "Compacting state" means any state that has enacted the

enabling legislation for this compact.
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(E) "Commissioner" means the voting representative of each

compacting state appointed pursuant to Article III of this

compact.
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(F) "Interstate commission" means the interstate commission

for adult offender supervision established by this compact.
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(G) "Member" means the commissioner of a compacting state or

designee, who is a person officially connected with the

commissioner.
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(H) "Noncompacting state" means any state that has not

enacted the enabling legislation for this compact.
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(I) "Offender" means an adult placed under, or subject, to 202
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supervision as the result of the commission of a criminal offense

and released to the community under the jurisdiction of courts,

paroling authorities, corrections, or other criminal justice

agencies.
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(J) "Person" means any individual, corporation, business

enterprise, or other legal entity, either public or private.
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(K) "Rules" means acts of the interstate commission, duly

promulgated pursuant to Article VIII of this compact,

substantially affecting interested parties in addition to the

interstate commission.
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The rules shall have the force and effect of law in the

compacting states.
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(L) "State" means a state of the United States, the District

of Columbia, and any other territorial possessions of the United

States.
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(M) "State council" means the resident members of the state

council for interstate adult offender supervision created by each

state under Article III of this compact.
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ARTICLE III 221

THE COMPACT COMMISSION 222

The compacting states hereby create the "interstate

commission for adult offender supervision." The interstate

commission shall be a body corporate and joint agency of the

compacting states. The interstate commission shall have all the

responsibilities, powers, and duties set forth in this compact,

including the power to sue and be sued, and any additional powers

that may be conferred upon it by subsequent action of the

respective legislatures of the compacting states in accordance

with the terms of this compact.
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The interstate commission shall consist of commissioners

selected and appointed by resident members of a state council for
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