
As Introduced

124th General Assembly

Regular Session H. B. No. 342

2001-2002
 

REPRESENTATIVES  Calvert, Schmidt, Schuring, Kearns, Fessler, Allen,

Schaffer, Seitz, Flowers

A  B I L L

To amend sections 4503.233, 4503.234, 4511.195, and

4511.99 of the Revised Code to require a person

whose motor vehicle is immobilized or foreited as a

result of a violation of certain motor vehicle laws

to pay for any expenses or charges incurred as a

result of the removal and storage of the vehicle.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4503.233, 4503.234, 4511.195, and

4511.99 of the Revised Code be amended to read as follows:
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Sec. 4503.233. (A)(1) As used in this section, "vehicle

owner" means either of the following:
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(a) The person in whose name is registered, at the time of

the offense, a vehicle that is subject to an immobilization order

issued under division (A)(2) of this section;
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(b) A person to whom, at the time of the offense, the

certificate of title to a vehicle has been assigned and who has

not obtained a certificate of title to the vehicle in that

person's name but who is deemed by the court as being the owner of

the vehicle at the time of the offense for which the vehicle is

subject to an immobilization order issued under division (A)(2) of
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this section.
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(2) If a court is required to order the immobilization of a

vehicle for a specified period of time pursuant to division (B)(1)

or (2), (C)(1) or (2), or (E)(1) of section 4507.99, pursuant to

division (A)(2)(b),, (6)(b), or (7)(b) of section 4511.99,

pursuant to division (B)(1) or (2) or (C)(1) or (2) of section

4507.361, or pursuant to division (B)(2)(i) or (ii)(a) of section

4511.193 of the Revised Code, the court shall issue an

immobilization order, subject to section 4503.235 of the Revised

Code, in accordance with this division and for the period of time

specified in the particular division, and the immobilization under

the order shall be in accordance with this section. The court, at

the time of sentencing the offender for the offense relative to

which the immobilization order is issued or as soon thereafter as

is practicable, shall give a copy of the order to the offender or

the offender's counsel and to the vehicle owner or the vehicle

owner's counsel. The court promptly shall send a copy of the order

to the registrar on a form prescribed by the registrar and to the

person or agency it designates to execute the order.
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The order shall indicate the date on which it is issued,

shall identify the vehicle that is subject to the order, and shall

specify all of the following:
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(a) The period of the immobilization; 42

(b) The place at which the court determines that the

immobilization shall be carried out, provided that the court shall

not determine and shall not specify that the immobilization is to

be carried out at any place other than a commercially operated

private storage lot, a place owned by a law enforcement or other

government agency, or a place to which one of the following

applies:
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(i) The place is leased by or otherwise under the control of 50
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a law enforcement or other government agency.
51

(ii) The place is owned by the offender, the offender's

spouse, or a parent or child of the offender.
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(iii) The place is owned by a private person or entity, and,

prior to the issuance of the order, the private entity or person

that owns the place, or the authorized agent of that private

entity or person, has given express written consent for the

immobilization to be carried out at that place.
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(iv) The place is a public street or highway on which the

vehicle is parked in accordance with the law.
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(c) The person or agency designated by the court to execute

the order, which shall be either the law enforcement agency that

employs the law enforcement officer who seized the vehicle, a

bailiff of the court, another person the court determines to be

appropriate to execute the order, or the law enforcement agency

with jurisdiction over the place of residence of the vehicle

owner;
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(d) That neither the registrar nor a deputy registrar will be

permitted to accept an application for the license plate

registration of any motor vehicle in the name of the vehicle owner

until the immobilization fee is paid.
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(3) The person or agency the court designates to immobilize

the vehicle shall seize or retain that vehicle's license plates

and forward them to the bureau of motor vehicles.
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(4) In all cases, the vehicle owner shall be assessed an

immobilization fee of one hundred dollars, and the immobilization

fee shall be paid to the registrar before the vehicle may be

released to the vehicle owner. Neither the registrar nor a deputy

registrar shall accept an application for the registration of any

motor vehicle in the name of the vehicle owner until the

immobilization fee is paid.
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(5) If the vehicle subject to the order is immobilized

pursuant to the order and is found being operated upon any street

or highway in this state during the immobilization period, it

shall be seized, removed from the street or highway, and

criminally forfeited and disposed of pursuant to section 4503.234

of the Revised Code.
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(6) The registrar shall deposit the immobilization fee into

the law enforcement reimbursement fund created by section 4501.19

of the Revised Code. Money in the fund shall be expended only as

provided in division (A)(6) of this section. If the court

designated in the order a court bailiff or another appropriate

person other than a law enforcement officer to immobilize the

vehicle, the amount of the fee deposited into the law enforcement

reimbursement fund shall be paid out to the county treasury if the

court that issued the order is a county court, to the treasury of

the municipal corporation served by the court if the court that

issued the order is a mayor's court, or to the city treasury of

the legislative authority of the court, both as defined in section

1901.03 of the Revised Code, if the court that issued the order is

a municipal court. If the court designated a law enforcement

agency to immobilize the vehicle and if the law enforcement agency

immobilizes the vehicle, the amount of the fee deposited into the

law enforcement reimbursement fund shall be paid out to the law

enforcement agency to reimburse the agency for the costs it incurs

in obtaining immobilization equipment and, if required, in sending

an officer or other person to search for and locate the vehicle

specified in the immobilization order and to immobilize the

vehicle.
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(7) In addition to the immobilization fee required to be paid

under division (A)(4) of this section, the court shall order the

vehicle owner may be charged to pay the expenses or charges

incurred in the removal and storage of the immobilized vehicle.
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(8) Any court that issues an order under division (A)(2) of

this section shall require the person that removes the vehicle or

stores a vehicle pursuant to the order to submit to the clerk of

the court within ten days after the vehicle is removed or stored a

written bill itemizing the expenses and charges for removing,

storing, or removing and storing the vehicle pursuant to the

order.
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(B) If a court issues an immobilization order under division

(A)(2) of this section, the person or agency designated by the

court to execute the immobilization order promptly shall

immobilize or continue the immobilization of the vehicle at the

place specified by the court in the order. The registrar shall not

authorize the release of the vehicle or authorize the issuance of

new identification license plates for the vehicle at the end of

the immobilization period until the immobilization fee has been

paid.
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(C) Upon receipt of the license plates for a vehicle under

this section, the registrar shall destroy the license plates. At

the end of the immobilization period and upon the payment of the

immobilization fee that must be paid under this section, the

registrar shall authorize the release of the vehicle and authorize

the issuance, upon the payment of the same fee as is required for

the replacement of lost, mutilated, or destroyed license plates

and certificates of registration, of new license plates and, if

necessary, a new certificate of registration to the vehicle owner

for the vehicle in question.
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(D)(1) If a court issues an immobilization order under

division (A) of this section, the immobilization period commences

on the day on which the vehicle in question is immobilized. If the

vehicle in question had been seized under section 4507.38 or

4511.195 of the Revised Code, the time between the seizure and the

beginning of the immobilization period shall be credited against
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the immobilization period specified in the immobilization order

issued under division (A) of this section. No vehicle that is

impounded under this section is eligible to have special license

plates of the type described in section 4503.231 of the Revised

Code issued for that vehicle.
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(2) If a court issues an immobilization order under division

(A) of this section, if the vehicle subject to the order is

immobilized under the order, and if the vehicle is found being

operated upon any street or highway of this state during the

immobilization period, it shall be seized, removed from the street

or highway, and criminally forfeited, and disposed of pursuant to

section 4503.234 of the Revised Code. No vehicle that is forfeited

under this provision shall be considered contraband for purposes

of section 2933.41, 2933.42, or 2933.43 of the Revised Code, but

shall be held by the law enforcement agency that employs the

officer who seized it for disposal in accordance with section

4503.234 of the Revised Code.
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(3) If a court issues an immobilization order under division

(A) of this section, and if the vehicle is not claimed within

seven days after the end of the period of immobilization or if the

vehicle owner has not paid the immobilization fee, the person or

agency that immobilized the vehicle shall send a written notice to

the vehicle owner at the vehicle owner's last known address

informing the vehicle owner of the date on which the period of

immobilization ended, that the vehicle owner has twenty days after

the date of the notice to pay the immobilization fee and obtain

the release of the vehicle, and that if the vehicle owner does not

pay the fee and obtain the release of the vehicle within that

twenty-day period, the vehicle will be forfeited under section

4503.234 of the Revised Code to the entity that is entitled to the

immobilization fee.
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(4) An owner of a motor vehicle that is subject to an 177
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immobilization order issued under division (A) of this section

shall not sell the motor vehicle without approval of the court

that issued the order. If such an owner wishes to sell the motor

vehicle during the immobilization period, the owner shall apply to

the court that issued the immobilization order for permission to

assign the title to the vehicle. If the court is satisfied that

the sale will be in good faith and not for the purpose of

circumventing the provisions of division (A)(2) of this section,

it may certify its consent to the owner and to the registrar. Upon

receipt of the court's consent, the registrar shall enter the

court's notice in the owner's vehicle license plate registration

record.
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If, during a period of immobilization under an immobilization

order issued under division (A) of this section, the title to the

immobilized motor vehicle is transferred by the foreclosure of a

chattel mortgage, a sale upon execution, the cancellation of a

conditional sales contract, or an order of a court, the involved

court shall notify the registrar of the action, and the registrar

shall enter the court's notice in the owner's vehicle license

plate registration record.
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Nothing in this section shall be construed as requiring the

registrar or the clerk of the court of common pleas to note upon

the certificate of title records any prohibition regarding the

sale of a motor vehicle.
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(5) If the title to a motor vehicle that is subject to an

immobilization order under division (A) of this section is

assigned or transferred without court approval between the time of

arrest of the person who was operating the vehicle at the time of

the offense for which such an order is to be issued and the time

of the actual immobilization of the vehicle, the court shall order

that, for a period of two years from the date of the order,

neither the registrar nor any deputy registrar shall accept an
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application for the registration of any motor vehicle in the name

of the owner of the vehicle that was assigned or transferred

without court approval. The court shall notify the registrar of

the order on a form prescribed by the registrar for that purpose.
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(E)(1) The court with jurisdiction over the case, after

notice to all interested parties including lienholders, and after

an opportunity for them to be heard, if the vehicle owner fails to

appear in person, without good cause, or if the court finds that

the vehicle owner does not intend to seek release of the vehicle

at the end of the period of immobilization or that the vehicle

owner is not or will not be able to pay the expenses and charges

incurred in its removal and storage, may order that title to the

vehicle be transferred, in order of priority, first into the name

of the entity entitled to the immobilization fee under division

(A)(6) of this section, next into the name of a lienholder, or

lastly, into the name of the owner of the place of storage.
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A lienholder that receives title under a court order shall do

so on the condition that it pay any expenses or charges incurred

in the vehicle's removal and storage. If the entity that receives

title to the vehicle is the entity that is entitled to the

immobilization fee under division (A)(6) of this section, it shall

receive title on the condition that it pay any lien on the

vehicle. The court shall not order that title be transferred to

any person or entity other than the owner of the place of storage

if the person or entity refuses to receive the title. Any person

or entity that receives title may either keep title to the vehicle

or may dispose of the vehicle in any legal manner that it

considers appropriate, including assignment of the certificate of

title to the motor vehicle to a salvage dealer or a scrap metal

processing facility. The person or entity shall not transfer the

vehicle to the person who is the vehicle's immediate previous

owner.
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If the person or entity assigns the motor vehicle to a

salvage dealer or scrap metal processing facility, the person or

entity shall send the assigned certificate of title to the motor

vehicle to the clerk of the court of common pleas of the county in

which the salvage dealer or scrap metal processing facility is

located. The person or entity shall mark the face of the

certificate of title with the words "FOR DESTRUCTION" and shall

deliver a photocopy of the certificate of title to the salvage

dealer or scrap metal processing facility for its records.
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(2) Whenever a court issues an order under division (E)(1) of

this section, the court also shall order removal of the license

plates from the vehicle and cause them to be sent to the registrar

if they have not already been sent to the registrar. Thereafter,

no further proceedings shall take place under this section, but

the vehicle owner remains liable for payment of the immobilization

fee described in division (A)(4) of this section if an

immobilization order previously had been issued by the court.
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(3) Prior to initiating a proceeding under division (E)(1) of

this section, and upon payment of the fee under division (B) of

section 4505.14 of the Revised Code, any interested party may

cause a search to be made of the public records of the bureau of

motor vehicles or the clerk of the court of common pleas, to

ascertain the identity of any lienholder of the vehicle. The

initiating party shall furnish this information to the clerk of

the court with jurisdiction over the case, and the clerk shall

provide notice to the vehicle owner, the defendant, any

lienholder, and any other interested parties listed by the

initiating party, at the last known address supplied by the

initiating party, by certified mail or, at the option of the

initiating party, by personal service or ordinary mail.
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As used in this section, "interested party" includes the

vehicle owner, all lienholders, the defendant, the owner of the
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place of storage, the person or entity that caused the vehicle to

be removed, and the person or entity, if any, entitled to the

immobilization fee under division (A)(6) of this section.
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Sec. 4503.234. (A) As used in this section, "vehicle owner"

means the person in whose name is registered a vehicle that is

subject to an order of forfeiture issued under this section.
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(B) If a court is required by section 4503.233, 4503.236,

4507.361, 4507.99, 4511.193, or 4511.99 of the Revised Code to

order the criminal forfeiture of a vehicle, the order shall be

issued and enforced in accordance with this division, subject to

division (C) of this section and section 4503.235 of the Revised

Code. An order of criminal forfeiture issued under this division

shall authorize an appropriate law enforcement agency to seize the

vehicle ordered criminally forfeited upon the terms and conditions

that the court determines proper. No vehicle ordered criminally

forfeited pursuant to this division shall be considered contraband

for purposes of section 2933.41, 2933.42, or 2933.43 of the

Revised Code, but shall be held by the law enforcement agency that

employs the officer who seized it for disposal in accordance with

this section. A forfeiture order may be issued only after the

vehicle owner has been provided with an opportunity to be heard.

The prosecuting attorney shall give the vehicle owner written

notice of the possibility of forfeiture by sending a copy of the

relevant uniform traffic ticket or other written notice to the

vehicle owner not less than seven days prior to the date of

issuance of the forfeiture order. A vehicle is subject to an order

of criminal forfeiture pursuant to this division upon the

conviction of the offender of or plea of guilty by the offender to

a violation of division (A) of section 4503.236, division (B)(1)

or (D)(2) of section 4507.02, section 4507.33, or division (A) of

section 4511.19 of the Revised Code, or a municipal ordinance that

is substantially equivalent to division (A) of section 4503.236,
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division (B)(1) or (D)(2) of section 4507.02, section 4507.33, or

division (A) of section 4511.19 of the Revised Code.
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If the court issues an order in accordance with this division

for the criminal forfeiture of a vehicle, it also shall order the

vehicle owner to pay the expenses or charges incurred in the

removal and storage of the forfeited vehicle. The court also shall

require the person that removes the vehicle or stores the vehicle

pursuant to the order to submit to the clerk of the court within

ten days after the vehicle is removed or stored a written bill

itemizing the expenses and charges for removing, storing, or

removing and storing the vehicle pursuant to the order.
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(C)(1) Prior to the issuance of an order of criminal

forfeiture pursuant to division (B) of this section, the law

enforcement agency that employs the law enforcement officer who

seized the vehicle shall conduct or cause to be conducted a search

of the appropriate public records that relate to the vehicle and

shall make or cause to be made reasonably diligent inquiries to

identify any lienholder or any person or entity with an ownership

interest in the vehicle. The court that is to issue the forfeiture

order also shall cause a notice of the potential order relative to

the vehicle and of the expected manner of disposition of the

vehicle after its forfeiture to be sent to any lienholder or

person who is known to the court to have any right, title, or

interest in the vehicle. The court shall give the notice by

certified mail, return receipt requested, or by personal service.
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(2) No order of criminal forfeiture shall be issued pursuant

to division (B) of this section if a lienholder or other person

with an ownership interest in the vehicle establishes to the

court, by a preponderance of the evidence after filing a motion

with the court, that the lienholder or other that person neither

knew nor should have known after a reasonable inquiry that the

vehicle would be used or involved, or likely would be used or
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involved, in the violation resulting in the issuance of the order

of criminal forfeiture or the violation of the order of

immobilization issued under section 4503.233 of the Revised Code,

that the lienholder or other that person did not expressly or

impliedly consent to the use or involvement of the vehicle in that

violation, and that the lien or ownership interest was perfected

pursuant to law prior to the seizure of the vehicle under section

4503.236, 4507.38, or 4511.195 of the Revised Code. If the

lienholder or holder of the ownership interest satisfies the court

that these criteria have been met, the court shall preserve the

holder's the lienholder's or other person's lien or interest, and

the court either shall return the vehicle to the holder, the

holder's or shall order that the the holder's proceeds of any sale

held pursuant to division (D) of this section be paid to the

lienholder or holder of the interest less the costs of seizure,

storage, and maintenance of the vehicle. The court shall not

return a vehicle to a lienholder or a holder of an ownership

interest under division (C)(2) of this section unless the

lienholder or holder submits an affidavit to the court that states

that the lienholder or holder will not return the vehicle to the

person from whom the vehicle was seized pursuant to the order of

criminal forfeiture or to any member of that person's family and

will not otherwise knowingly permit that person or any member of

that person's family to obtain possession of the vehicle.
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(3) No order of criminal forfeiture shall be issued pursuant

to division (B) of this section if a person with an interest in

the vehicle establishes to the court, by a preponderance of the

evidence after filing a motion with the court, that the person

neither knew nor should have known after a reasonable inquiry that

the vehicle had been used or was involved in the violation

resulting in the issuance of the order of criminal forfeiture or

the violation of the order of immobilization issued under section

4503.233 of the Revised Code, that the person did not expressly or
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impliedly consent to the use or involvement of the vehicle in that

violation, that the interest was perfected in good faith and for

value pursuant to law between the time of the arrest of the

offender and the final disposition of the criminal charge in

question, and that the vehicle was in the possession of the

vehicle owner at the time of the perfection of the interest. If

the court is satisfied that the interest holder has met these

criteria, the court shall preserve the holder's the interest

holder's interest, and the court either shall return the vehicle

to the interest holder the holder's or order that the the holder's

proceeds of any sale held pursuant to division (D) of this section

be paid to the holder of the interest less the costs of seizure,

storage, and maintenance of the vehicle. The court shall not

return a vehicle to an interest holder under division (C)(3) of

this section unless the holder submits an affidavit to the court

stating that the holder will not return the vehicle to the person

from whom the holder acquired the holder's the holder's interest,

nor to any member of that person's family, and the holder will not

otherwise knowingly permit that person or any member of that

person's family to obtain possession of the vehicle.
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(D) A vehicle ordered criminally forfeited to the state

pursuant to division (B) of this section shall be disposed of as

follows:

391
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(1) It shall be given to the law enforcement agency that

employs the law enforcement officer who seized the vehicle, if

that agency desires to have it;

394
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(2) If a vehicle is not disposed of pursuant to division

(D)(1) of this section, the vehicle shall be sold, without

appraisal, if the value of the vehicle is two thousand dollars or

more as determined by publications of the national auto dealer's

association, at a public auction to the highest bidder for cash.

Prior to the sale, the prosecuting attorney in the case shall
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cause a notice of the proposed sale to be given in accordance with

law. The court shall cause notice of the sale of the vehicle to be

published in a newspaper of general circulation in the county in

which the court is located at least seven days prior to the date

of the sale. The proceeds of a sale under this division or

division (G) of this section shall be applied in the following

order:

403
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(a) First, they shall be applied to the payment of the costs

incurred in connection with the seizure, storage, and maintenance

of, and provision of security for, the vehicle, any proceeding

arising out of the forfeiture, and if any, the sale.
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(b) Second, the remaining proceeds after compliance with

division (D)(2)(a) of this section, shall be applied to the

payment of the value of any lien or ownership interest in the

vehicle preserved under division (C) of this section.
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(c) Third, the remaining proceeds, after compliance with

divisions (D)(2)(a) and (b) of this section, shall be applied to

the appropriate funds in accordance with divisions (D)(1)(c) and

(2) of section 2933.43 of the Revised Code, provided that the

total of the amount so deposited under this division shall not

exceed one thousand dollars. The remaining proceeds deposited

under this division shall be used only for the purposes authorized

by those divisions and division (D)(3)(a)(ii) of that section.
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(d) Fourth, the remaining proceeds after compliance with

divisions (D)(2)(a) and (b) of this section and after deposit of a

total amount of one thousand dollars under division (D)(2)(c) of

this section shall be applied so that fifty per cent of those

remaining proceeds is paid into the reparation fund established by

section 2743.191 of the Revised Code, twenty-five per cent is paid

into the drug abuse resistance education programs fund created by

division (L)(2)(e) of section 4511.191 of the Revised Code and

shall be used only for the purposes authorized by division
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(L)(2)(e) of that section, and twenty-five per cent is applied to

the appropriate funds in accordance with division (D)(1)(c) of

section 2933.43 of the Revised Code. The proceeds deposited into

any fund described in section 2933.43 of the Revised Code shall be

used only for the purposes authorized by division (D)(1)(c), (2),

and (3)(a)(ii) of that section.

435

436

437

438

439

440

(E) Notwithstanding any other provision of law, neither the

registrar of motor vehicles nor any deputy registrar shall accept

an application for the registration of any motor vehicle in the

name of any person, or register any motor vehicle in the name of

any person, if both of the following apply:

441

442

443

444

445

(1) Any vehicle registered in the person's name was

criminally forfeited under division (B) of this section and

section 4503.233, 4503.236, 4507.361, 4507.99, 4511.193, or

4511.99 of the Revised Code;

446

447

448

449

(2) Less than five years have expired since the issuance of

the most recent order of criminal forfeiture issued in relation to

a vehicle registered in the person's name.

450

451

452

(F) If a court is required by section 4503.233, 4507.361,

4507.99, 4511.193, or 4511.99 of the Revised Code to order the

criminal forfeiture to the state of a vehicle, and the title to

the motor vehicle is assigned or transferred, and division (C)(2)

or (3) of this section applies, in addition to or independent of

any other penalty established by law, the court may fine the

offender the value of the vehicle as determined by publications of

the national auto dealer's association. The proceeds from any fine

imposed under division (F) of this section shall be distributed in

accordance with division (D)(4) of this section.

453

454

455

456

457

458

459

460

461

462

(G) As used in division (D) of this section and divisions

(D)(1)(c), (2), and (D)(3)(a)(ii) of section 2933.43 of the

Revised Code in relation to proceeds of the sale of a vehicle

463

464

465

H. B. No. 342 Page 15
As Introduced



under division (D) of this section, "prosecuting attorney"

includes the prosecuting attorney, village solicitor, city

director of law, or similar chief legal officer of a municipal

corporation who prosecutes the case resulting in the conviction or

guilty plea in question.

466

467

468

469

470

(G)(H) If the vehicle to be forfeited has an average retail

value of less than two thousand dollars as determined by

publications of the national auto dealer's association, no public

auction is required to be held. In such a case, the court may

direct that the vehicle be disposed of in any manner that it

considers appropriate, including assignment of the certificate of

title to the motor vehicle to a salvage dealer or a scrap metal

processing facility. The court shall not transfer the vehicle to

the person who is the vehicle's immediate previous owner.

471

472

473

474

475

476

477

478

479

If the court assigns the motor vehicle to a salvage dealer or

scrap metal processing facility and the court is in possession of

the certificate of title to the motor vehicle, it shall send the

assigned certificate of title to the motor vehicle to the clerk of

the court of common pleas of the county in which the salvage

dealer or scrap metal processing facility is located. The court

shall mark the face of the certificate of title with the words

"FOR DESTRUCTION" and shall deliver a photocopy of the certificate

of title to the salvage dealer or scrap metal processing facility

for its records.

480

481

482

483

484

485

486

487

488

489

If the court is not in possession of the certificate of title

to the motor vehicle, the court shall issue an order transferring

ownership of the motor vehicle to a salvage dealer or scrap metal

processing facility, send the order to the clerk of the court of

common pleas of the county in which the salvage dealer or scrap

metal processing facility is located, and send a photocopy of the

order to the salvage dealer or scrap metal processing facility for

its records. The clerk shall make the proper notations or entries

490

491

492

493

494

495

496

497
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in the clerk's records concerning the disposition of the motor

vehicle.

498

499

Sec. 4511.195. (A) As used in this section: 500

(1) "Vehicle operator" means a person who is operating a

vehicle at the time it is seized under division (B) of this

section.

501

502

503

(2) "Vehicle owner" means either of the following: 504

(a) The person in whose name is registered, at the time of

the seizure, a vehicle that is seized under division (B) of this

section;

505

506

507

(b) A person to whom the certificate of title to a vehicle

that is seized under division (B) of this section has been

assigned and who has not obtained a certificate of title to the

vehicle in that person's name, but who is deemed by the court as

being the owner of the vehicle at the time the vehicle was seized

under division (B) of this section.

508

509

510

511

512

513

(3) "Municipal OMVI ordinance" means any municipal ordinance

prohibiting the operation of a vehicle while under the influence

of alcohol, a drug of abuse, or alcohol and a drug of abuse or

prohibiting the operation of a vehicle with a prohibited

concentration of alcohol in the blood, breath, or urine.

514

515

516

517

518

(4) "Interested party" includes the owner of a vehicle seized

under this section, all lienholders, the defendant, the owner of

the place of storage at which a vehicle seized under this section

is stored, and the person or entity that caused the vehicle to be

removed.

519

520

521

522

523

(B)(1) The arresting officer or another officer of the law

enforcement agency that employs the arresting officer, in addition

to any action that the arresting officer is required or authorized

to take by section 4511.191 of the Revised Code or by any other

524

525

526

527
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provision of law, shall seize the vehicle that a person was

operating at the time of the alleged offense and its license

plates if either of the following apply:

528

529

530

(a) The person is arrested for a violation of division (A) of

section 4511.19 of the Revised Code or of a municipal OMVI

ordinance and, within six years of the alleged violation, the

person previously has been convicted of or pleaded guilty to one

or more violations of the following:

531

532

533

534

535

(i) Division (A) or (B) of section 4511.19 of the Revised

Code;

536

537

(ii) A municipal OMVI ordinance; 538

(iii) Section 2903.04 of the Revised Code in a case in which

the offender was subject to the sanctions described in division

(D) of that section;

539

540

541

(iv) Division (A)(1) of section 2903.06 or division (A)(1) of

section 2903.08 of the Revised Code or a municipal ordinance that

is substantially similar to either of those divisions;

542

543

544

(v) Division (A)(2), (3), or (4) of section 2903.06, division

(A)(2) of section 2903.08, or former section 2903.07 of the

Revised Code, or a municipal ordinance that is substantially

similar to any of those divisions or that former section, in a

case in which the jury or judge found that the offender was under

the influence of alcohol, a drug of abuse, or alcohol and a drug

of abuse;

545

546

547

548

549

550

551

(vi) A statute of the United States or of any other state or

a municipal ordinance of a municipal corporation located in any

other state that is substantially similar to division (A) or (B)

of section 4511.19 of the Revised Code.

552

553

554

555

(b) The person is arrested for a violation of division (A) of

section 4511.19 of the Revised Code or of a municipal OMVI

556

557
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ordinance and the person previously has been convicted of or

pleaded guilty to a violation of division (A) of section 4511.19

of the Revised Code under circumstances in which the violation was

a felony, regardless of when the prior felony violation of

division (A) of section 4511.19 of the Revised Code and the

conviction or guilty plea occurred.

558

559

560

561

562

563

(2) Except as otherwise provided in division (B) of this

section, the officer making an arrest of the type described in

division (B)(1) of this section shall seize the vehicle and its

license plates regardless of whether the vehicle is registered in

the name of the person who was operating it or in the name of

another person or entity. This section does not apply to or affect

any rented or leased vehicle that is being rented or leased for a

period of thirty days or less, except that a law enforcement

agency that employs a law enforcement officer who makes an arrest

of a type that is described in division (B)(1) of this section and

that involves a rented or leased vehicle of this type shall

notify, within twenty-four hours after the officer makes the

arrest, the lessor or owner of the vehicle regarding the

circumstances of the arrest and the location at which the vehicle

may be picked up. At the time of the seizure of the vehicle, the

law enforcement officer who made the arrest shall give the vehicle

operator written notice that the vehicle and its license plates

have been seized; that the vehicle either will be kept by the

officer's law enforcement agency or will be immobilized at least

until the operator's initial appearance on the charge of the

offense for which the arrest was made; that, at the initial

appearance, the court in certain circumstances may order that the

vehicle and license plates be released to the vehicle owner until

the disposition of that charge; that, if the vehicle operator is

convicted of that charge, the court generally must order the

immobilization of the vehicle and the impoundment of its license

564

565

566

567

568

569

570

571

572

573

574

575

576

577

578

579

580

581

582

583

584

585

586

587

588

589
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plates, or the forfeiture of the vehicle; and that, if the

operator is not the vehicle owner, the operator immediately should

inform the vehicle owner that the vehicle and its license plates

have been seized and that the vehicle owner may be able to obtain

their return or release at the initial appearance or thereafter.

590

591

592

593

594

(3) The arresting officer or a law enforcement officer of the

agency that employs the arresting officer shall give written

notice of the seizure to the court that will conduct the initial

appearance of the vehicle operator. The notice shall be given when

the charges are filed against the vehicle operator. Upon receipt

of the notice, the court promptly shall determine whether the

vehicle operator is the vehicle owner and whether there are any

liens recorded on the certificate of title to the vehicle. If the

court determines that the vehicle operator is not the vehicle

owner, it promptly shall send by regular mail written notice of

the seizure of the motor vehicle to the vehicle owner and to all

lienholders recorded on the certificate of title. The written

notice to the vehicle owner and lienholders shall contain all of

the information required by division (B)(2) of this section to be

in a notice to be given to the vehicle operator and also shall

specify the date, time, and place of the vehicle operator's

initial appearance. The notice also shall inform the vehicle owner

that if title to a motor vehicle that is subject to an order for

criminal forfeiture under this section is assigned or transferred

and division (C)(2) or (3) of section 4503.234 of the Revised Code

applies, the court may fine the vehicle operator the value of the

vehicle. The notice to the vehicle owner also shall state that if

the vehicle is immobilized under division (A) of section 4503.233

of the Revised Code, seven days after the end of the period of

immobilization a law enforcement agency will send the vehicle

owner a notice, informing the vehicle owner that if the release of

the vehicle is not obtained in accordance with division (D)(3) of

595

596

597

598

599

600

601

602

603

604

605

606

607

608

609

610

611

612

613

614

615

616

617

618

619

620

621
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section 4503.233 of the Revised Code, the vehicle shall be

forfeited. The notice also shall inform the vehicle owner that the

vehicle owner may be charged expenses or charges incurred under

this section and section 4503.233 of the Revised Code for the

removal and storage of the vehicle.

622

623

624

625

626

The written notice that is given to the vehicle operator or

is sent or delivered to the vehicle owner if the vehicle owner is

not the vehicle operator also shall state that if the vehicle

operator pleads guilty to or is convicted of the offense for which

the vehicle operator was arrested and the court issues an

immobilization and impoundment order relative to that vehicle,

division (D)(4) of section 4503.233 of the Revised Code prohibits

the vehicle from being sold during the period of immobilization

without the prior approval of the court.

627

628

629

630

631

632

633

634

635

The court shall also give written notice to the vehicle owner

that the owner is required to pay any expenses or charges incurred

in the removal and storage of the seized vehicle. The court also

shall require the person that removes the vehicle or stores the

vehicle to submit to the clerk of the court within ten days after

the vehicle is seized a written bill itemizing the expenses and

charges for removing, storing, or removing and storing the

vehicle.

636

637

638

639

640

641

642

643

(4) At or before the initial appearance, the vehicle owner

may file a motion requesting the court to order that the vehicle

and its license plates be released to the vehicle owner. Except as

provided in this division and subject to the payment of expenses

or charges incurred in the removal and storage of the vehicle, the

court, in its discretion, then may issue an order releasing the

vehicle and its license plates to the vehicle owner. Such an order

may be conditioned upon such terms as the court determines

appropriate, including the posting of a bond in an amount

determined by the court. If the vehicle operator is not the

644

645

646

647

648

649

650

651

652

653
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vehicle owner and if the vehicle owner is not present at the

vehicle operator's initial appearance, and if the court believes

that the vehicle owner was not provided with adequate notice of

the initial appearance, the court, in its discretion, may allow

the vehicle owner to file a motion within seven days of the

initial appearance. If the court allows the vehicle owner to file

such a motion after the initial appearance, the extension of time

granted by the court does not extend the time within which the

initial appearance is to be conducted. If the court issues an

order for the release of the vehicle and its license plates, a

copy of the order shall be made available to the vehicle owner. If

the vehicle owner presents a copy of the order to the law

enforcement agency that employs the law enforcement officer who

arrested the person who was operating the vehicle, the law

enforcement agency promptly shall release the vehicle and its

license plates to the vehicle owner upon payment by the vehicle

owner of any expenses or charges incurred in the removal and

storage of the vehicle.

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

(5) A vehicle seized under division (B)(1) of this section

either shall be towed to a place specified by the law enforcement

agency that employs the arresting officer to be safely kept by the

agency at that place for the time and in the manner specified in

this section or shall be otherwise immobilized for the time and in

the manner specified in this section. A law enforcement officer of

that agency shall remove the identification license plates of the

vehicle, and they shall be safely kept by the agency for the time

and in the manner specified in this section. No vehicle that is

seized and either towed or immobilized pursuant to this division

shall be considered contraband for purposes of section 2933.41,

2933.42, or 2933.43 of the Revised Code. The vehicle shall not be

immobilized at any place other than a commercially operated

private storage lot, a place owned by a law enforcement agency or

672

673

674

675

676

677

678

679

680

681

682

683

684

685

H. B. No. 342 Page 22
As Introduced



other government agency, or a place to which one of the following

applies:

686

687

(a) The place is leased by or otherwise under the control of

a law enforcement agency or other government agency.

688

689

(b) The place is owned by the vehicle operator, the vehicle

operator's spouse, or a parent or child of the vehicle operator.

690

691

(c) The place is owned by a private person or entity, and,

prior to the immobilization, the private entity or person that

owns the place, or the authorized agent of that private entity or

person, has given express written consent for the immobilization

to be carried out at that place.

692

693

694

695

696

(d) The place is a street or highway on which the vehicle is

parked in accordance with the law.

697

698

(C)(1) A vehicle that is seized under division (B) of this

section shall be safely kept at the place to which it is towed or

otherwise moved by the law enforcement agency that employs the

arresting officer until the initial appearance of the vehicle

operator relative to the charge in question. The license plates of

the vehicle that are removed pursuant to division (B) of this

section shall be safely kept by the law enforcement agency that

employs the arresting officer until the initial appearance of the

vehicle operator relative to the charge in question.

699

700

701

702

703

704

705

706

707

(2)(a) At the initial appearance or not less than seven days

prior to the date of final disposition, the court shall notify the

vehicle operator, if the vehicle operator is the vehicle owner,

that if title to a motor vehicle that is subject to an order for

criminal forfeiture under this section is assigned or transferred

and division (C)(2) or (3) of section 4503.234 of the Revised Code

applies, the court may fine the vehicle operator the value of the

vehicle. If, at the initial appearance, the vehicle operator

pleads guilty to the violation of division (A) of section 4511.19

708

709

710

711

712

713

714

715

716
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of the Revised Code or of the municipal OMVI ordinance or pleads

no contest to and is convicted of the violation, the court shall

impose sentence upon the vehicle operator as provided by law or

ordinance; the court, except as provided in this division and

subject to section 4503.235 of the Revised Code, shall order the

immobilization of the vehicle and the impoundment of its license

plates under section 4503.233 and section 4511.193 or 4511.99 of

the Revised Code, or the criminal forfeiture of the vehicle under

section 4503.234 and section 4511.193 or 4511.99 of the Revised

Code, whichever is applicable; and the vehicle and its license

plates shall not be returned or released to the vehicle owner. If

the vehicle operator is not the vehicle owner and the vehicle

owner is not present at the vehicle operator's initial appearance

and if the court believes that the vehicle owner was not provided

adequate notice of the initial appearance, the court, in its

discretion, may refrain for a period of time not exceeding seven

days from ordering the immobilization of the vehicle and the

impoundment of its license plates, or the criminal forfeiture of

the vehicle so that the vehicle owner may appear before the court

to present evidence as to why the court should not order the

immobilization of the vehicle and the impoundment of its license

plates, or the criminal forfeiture of the vehicle. If the court

refrains from ordering the immobilization of the vehicle and the

impoundment of its license plates, or the criminal forfeiture of

the vehicle, section 4503.235 of the Revised Code applies relative

to the order of immobilization and impoundment, or the order of

forfeiture.

717

718

719

720

721

722

723

724

725

726

727

728

729

730

731

732

733

734

735

736

737

738

739

740

741

742

743

(b) If, at any time, the charge that the vehicle operator

violated division (A) of section 4511.19 of the Revised Code or

the municipal OMVI ordinance is dismissed for any reason, the

court shall order that the vehicle seized at the time of the

arrest and its license plates immediately be released to the

744

745

746

747

748
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vehicle owner subject to the payment of expenses or charges

incurred in the removal and storage of the vehicle.

749

750

(D) If a vehicle is seized under division (B) of this section

and is not returned or released to the vehicle owner pursuant to

division (C) of this section, the vehicle or its license plates

shall be retained until the final disposition of the charge in

question. Upon the final disposition of that charge, the court

shall do whichever of the following is applicable:

751

752

753

754

755

756

757

(1) If the vehicle operator is convicted of or pleads guilty

to the violation of division (A) of section 4511.19 of the Revised

Code or of the municipal OMVI ordinance, the court shall impose

sentence upon the vehicle operator as provided by law or ordinance

and, subject to section 4503.235 of the Revised Code, shall order

the immobilization of the vehicle the vehicle operator was

operating at the time of, or that was involved in, the offense and

the impoundment of its license plates under section 4503.233 and

section 4511.193 or 4511.99 of the Revised Code, or the criminal

forfeiture of the vehicle under section 4503.234 and section

4511.193 or 4511.99 of the Revised Code, whichever is applicable.

758

759

760

761

762

763

764

765

766

767

768

(2) If the vehicle operator is found not guilty of the

violation of division (A) of section 4511.19 of the Revised Code

or of the municipal OMVI ordinance, the court shall order that the

vehicle and its license plates immediately be released to the

vehicle owner upon the payment of any expenses or charges incurred

in its removal and storage.

769

770

771

772

773

774

(3) If the charge that the vehicle operator violated division

(A) of section 4511.19 of the Revised Code or the municipal OMVI

ordinance is dismissed for any reason, the court shall order that

the vehicle and its license plates immediately be released to the

vehicle owner upon the payment of any expenses or charges incurred

in its removal and storage.

775

776

777

778

779

780
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(E) If a vehicle is seized under division (B) of this

section, the time between the seizure of the vehicle and either

its release to the vehicle owner under division (C) of this

section or the issuance of an order of immobilization of the

vehicle under section 4503.233 of the Revised Code shall be

credited against the period of immobilization ordered by the

court.

781

782

783

784

785

786

787

(F)(1) The vehicle owner may be charged expenses or charges

incurred in the removal and storage of the immobilized vehicle.

The court with jurisdiction over the case, after notice to all

interested parties, including lienholders, and after an

opportunity for them to be heard, if the vehicle owner fails to

appear in person, without good cause, or if the court finds that

the vehicle owner does not intend to seek release of the vehicle

at the end of the period of immobilization under section 4503.233

of the Revised Code or that the vehicle owner is not or will not

be able to pay the expenses and charges incurred in its removal

and storage, may order that title to the vehicle be transferred,

in order of priority, first into the name of the person or entity

that removed it, next into the name of a lienholder, or lastly

into the name of the owner of the place of storage.

788

789

790

791

792

793

794

795

796

797

798

799

800

801

Any lienholder that receives title under a court order shall

do so on the condition that it pay any expenses or charges

incurred in the vehicle's removal and storage. If the person or

entity that receives title to the vehicle is the person or entity

that removed it, the person or entity shall receive title on the

condition that it pay any lien on the vehicle. The court shall not

order that title be transferred to any person or entity other than

the owner of the place of storage if the person or entity refuses

to receive the title. Any person or entity that receives title

either may keep title to the vehicle or may dispose of the vehicle

in any legal manner that it considers appropriate, including

802

803

804

805

806

807

808

809

810

811

812
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assignment of the certificate of title to the motor vehicle to a

salvage dealer or a scrap metal processing facility. The person or

entity shall not transfer the vehicle to the person who is the

vehicle's immediate previous owner.

813

814

815

816

If the person or entity assigns the motor vehicle to a

salvage dealer or scrap metal processing facility, the person or

entity shall send the assigned certificate of title to the motor

vehicle to the clerk of the court of common pleas of the county in

which the salvage dealer or scrap metal processing facility is

located. The person or entity shall mark the face of the

certificate of title with the words "for destruction" and shall

deliver a photocopy of the certificate of title to the salvage

dealer or scrap metal processing facility for its records.

817

818

819

820

821

822

823

824

825

(2) Whenever a court issues an order under division (F)(1) of

this section, the court also shall order removal of the license

plates from the vehicle and cause them to be sent to the registrar

of motor vehicles if they have not already been sent to the

registrar. Thereafter, no further proceedings shall take place

under this section or under section 4503.233 of the Revised Code.

826

827

828

829

830

831

(3) Prior to initiating a proceeding under division (F)(1) of

this section, and upon payment of the fee under division (B) of

section 4505.14 of the Revised Code, any interested party may

cause a search to be made of the public records of the bureau of

motor vehicles or the clerk of the court of common pleas, to

ascertain the identity of any lienholder of the vehicle. The

initiating party shall furnish this information to the clerk of

the court with jurisdiction over the case, and the clerk shall

provide notice to the vehicle owner, the defendant, any

lienholder, and any other interested parties listed by the

initiating party, at the last known address supplied by the

initiating party, by certified mail or, at the option of the

initiating party, by personal service or ordinary mail.

832

833

834

835

836

837

838

839

840

841

842

843

844

H. B. No. 342 Page 27
As Introduced



Sec. 4511.99. (A) Whoever violates division (A)(1), (2), (3),

or (4) of section 4511.19 of the Revised Code, in addition to the

license suspension or revocation provided in section 4507.16 of

the Revised Code and any disqualification imposed under section

4506.16 of the Revised Code, shall be punished as provided in

division (A)(1), (2), (3), or (4) of this section. Whoever

violates division (A)(5), (6), or (7) of section 4511.19 of the

Revised Code, in addition to the license suspension or revocation

provided in section 4507.16 of the Revised Code and any

disqualification imposed under section 4506.16 of the Revised

Code, shall be punished as provided in division (A)(5), (6), (7),

or (8) of this section.

845

846

847

848

849

850

851

852

853

854

855

856

(1) Except as otherwise provided in division (A)(2), (3), or

(4) of this section, the offender is guilty of a misdemeanor of

the first degree and the court shall sentence the offender to a

term of imprisonment of three consecutive days and may sentence

the offender pursuant to section 2929.21 of the Revised Code to a

longer term of imprisonment. In addition, the court shall impose

upon the offender a fine of not less than two hundred fifty and

not more than one thousand dollars.

857

858

859

860

861

862

863

864

The court may suspend the execution of the mandatory three

consecutive days of imprisonment that it is required to impose by

this division, if the court, in lieu of the suspended term of

imprisonment, places the offender on probation and requires the

offender to attend, for three consecutive days, a drivers'

intervention program that is certified pursuant to section 3793.10

of the Revised Code. The court also may suspend the execution of

any part of the mandatory three consecutive days of imprisonment

that it is required to impose by this division, if the court

places the offender on probation for part of the three consecutive

days; requires the offender to attend, for that part of the three

consecutive days, a drivers' intervention program that is
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869
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874
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certified pursuant to section 3793.10 of the Revised Code; and

sentences the offender to a term of imprisonment equal to the

remainder of the three consecutive days that the offender does not

spend attending the drivers' intervention program. The court may

require the offender, as a condition of probation, to attend and

satisfactorily complete any treatment or education programs that

comply with the minimum standards adopted pursuant to Chapter

3793. of the Revised Code by the director of alcohol and drug

addiction services, in addition to the required attendance at a

drivers' intervention program, that the operators of the drivers'

intervention program determine that the offender should attend and

to report periodically to the court on the offender's progress in

the programs. The court also may impose any other conditions of

probation on the offender that it considers necessary.

877

878

879

880

881

882

883

884

885

886

887

888

889

890

Of the fine imposed pursuant to this division, twenty-five

dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement

agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

This share shall be used by the agency to pay only those costs it

incurs in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing the operation of a motor vehicle

while under the influence of alcohol, the dangers of operating a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. Fifty dollars of the fine

imposed pursuant to this division shall be paid to the political

subdivision that pays the cost of housing the offender during the

offender's term of incarceration to the credit of the fund that

pays the cost of the incarceration. If the offender was confined

as a result of the offense prior to being sentenced for the

891
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offense but is not sentenced to a term of incarceration, the fifty

dollars shall be paid to the political subdivision that paid the

cost of housing the offender during that period of confinement.

The political subdivision shall use this share to pay or reimburse

incarceration or treatment costs it incurs in housing or providing

drug and alcohol treatment to persons who violate section 4511.19

of the Revised Code or a substantially similar municipal ordinance

and to pay for ignition interlock devices and electronic house

arrest equipment for persons who violate that section. Twenty-five

dollars of the fine imposed pursuant to this division shall be

deposited into the county indigent drivers alcohol treatment fund

or municipal indigent drivers alcohol treatment fund under the

control of that court, as created by the county or municipal

corporation pursuant to division (N) of section 4511.191 of the

Revised Code. The balance of the fine shall be disbursed as

otherwise provided by law.

909

910

911

912

913

914

915

916

917

918

919

920

921

922

923

924

(2)(a) Except as otherwise provided in division (A)(4) of

this section, the offender is guilty of a misdemeanor of the first

degree, and, except as provided in this division, the court shall

sentence the offender to a term of imprisonment of ten consecutive

days and may sentence the offender pursuant to section 2929.21 of

the Revised Code to a longer term of imprisonment if, within six

years of the offense, the offender has been convicted of or

pleaded guilty to one violation of the following:

925

926

927

928

929

930

931

932

(i) Division (A) or (B) of section 4511.19 of the Revised

Code;

933

934

(ii) A municipal ordinance relating to operating a vehicle

while under the influence of alcohol, a drug of abuse, or alcohol

and a drug of abuse;

935

936

937

(iii) A municipal ordinance relating to operating a vehicle

with a prohibited concentration of alcohol in the blood, breath,

or urine;

938

939

940
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(iv) Section 2903.04 of the Revised Code in a case in which

the offender was subject to the sanctions described in division

(D) of that section;

941

942

943

(v) Division (A)(1) of section 2903.06 or division (A)(1) of

section 2903.08 of the Revised Code or a municipal ordinance that

is substantially similar to either of those divisions;

944

945

946

(vi) Division (A)(2), (3), or (4) of section 2903.06,

division (A)(2) of section 2903.08, or former section 2903.07 of

the Revised Code, or a municipal ordinance that is substantially

similar to any of those divisions or that former section, in a

case in which the jury or judge found that the offender was under

the influence of alcohol, a drug of abuse, or alcohol and a drug

of abuse;

947

948

949

950

951

952

953

(vii) A statute of the United States or of any other state or

a municipal ordinance of a municipal corporation located in any

other state that is substantially similar to division (A) or (B)

of section 4511.19 of the Revised Code.

954

955

956

957

As an alternative to the term of imprisonment required to be

imposed by this division, but subject to division (A)(12) of this

section, the court may impose upon the offender a sentence

consisting of both a term of imprisonment of five consecutive days

and not less than eighteen consecutive days of electronically

monitored house arrest as defined in division (A) of section

2929.23 of the Revised Code. The five consecutive days of

imprisonment and the period of electronically monitored house

arrest shall not exceed six months. The five consecutive days of

imprisonment do not have to be served prior to or consecutively

with the period of electronically monitored house arrest.

958

959

960

961

962

963

964

965

966

967

968

In addition, the court shall impose upon the offender a fine

of not less than three hundred fifty and not more than one

thousand five hundred dollars.
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970

971
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In addition to any other sentence that it imposes upon the

offender, the court may require the offender to attend a drivers'

intervention program that is certified pursuant to section 3793.10

of the Revised Code. If the officials of the drivers' intervention

program determine that the offender is alcohol dependent, they

shall notify the court, and the court shall order the offender to

obtain treatment through an alcohol and drug addiction program

authorized by section 3793.02 of the Revised Code. The cost of the

treatment shall be paid by the offender.

972

973

974

975

976

977

978

979

980

Of the fine imposed pursuant to this division, thirty-five

dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement

agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

This share shall be used by the agency to pay only those costs it

incurs in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing the operation of a motor vehicle

while under the influence of alcohol, the dangers of operating a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. One hundred fifteen dollars of

the fine imposed pursuant to this division shall be paid to the

political subdivision that pays the cost of housing the offender

during the offender's term of incarceration. This share shall be

used by the political subdivision to pay or reimburse

incarceration or treatment costs it incurs in housing or providing

drug and alcohol treatment to persons who violate section 4511.19

of the Revised Code or a substantially similar municipal ordinance

and to pay for ignition interlock devices and electronic house

arrest equipment for persons who violate that section, and shall

be paid to the credit of the fund that pays the cost of the
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incarceration. Fifty dollars of the fine imposed pursuant to this

division shall be deposited into the county indigent drivers

alcohol treatment fund or municipal indigent drivers alcohol

treatment fund under the control of that court, as created by the

county or municipal corporation pursuant to division (N) of

section 4511.191 of the Revised Code. The balance of the fine

shall be disbursed as otherwise provided by law.

1004

1005

1006

1007

1008

1009

1010

(b) Regardless of whether the vehicle the offender was

operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in

addition to the penalties imposed under division (A)(2)(a) of this

section and all other penalties provided by law and subject to

section 4503.235 of the Revised Code, shall order the

immobilization for ninety days of the vehicle the offender was

operating at the time of the offense and the impoundment for

ninety days of the identification license plates of that vehicle.

The order for the immobilization and impoundment shall be issued

and enforced in accordance with section 4503.233 of the Revised

Code.

1011

1012

1013

1014

1015

1016

1017

1018

1019

1020

1021

1022

(3)(a) Except as otherwise provided in division (A)(4) of

this section and except as provided in this division, if, within

six years of the offense, the offender has been convicted of or

pleaded guilty to two violations identified in division (A)(2) of

this section, the court shall sentence the offender to a term of

imprisonment of thirty consecutive days and may sentence the

offender to a longer definite term of imprisonment of not more

than one year. As an alternative to the term of imprisonment

required to be imposed by this division, but subject to division

(A)(12) of this section, the court may impose upon the offender a

sentence consisting of both a term of imprisonment of fifteen

consecutive days and not less than fifty-five consecutive days of

electronically monitored house arrest as defined in division (A)

1023

1024

1025

1026

1027

1028
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1032

1033

1034

1035
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of section 2929.23 of the Revised Code. The fifteen consecutive

days of imprisonment and the period of electronically monitored

house arrest shall not exceed one year. The fifteen consecutive

days of imprisonment do not have to be served prior to or

consecutively with the period of electronically monitored house

arrest.

1036

1037

1038

1039

1040

1041

In addition, the court shall impose upon the offender a fine

of not less than five hundred fifty and not more than two thousand

five hundred dollars.

1042

1043

1044

In addition to any other sentence that it imposes upon the

offender, the court shall require the offender to attend an

alcohol and drug addiction program authorized by section 3793.02

of the Revised Code. The cost of the treatment shall be paid by

the offender. If the court determines that the offender is unable

to pay the cost of attendance at the treatment program, the court

may order that payment of the cost of the offender's attendance at

the treatment program be made from that court's indigent drivers

alcohol treatment fund.

1045

1046

1047

1048

1049

1050

1051

1052

1053

Of the fine imposed pursuant to this division, one hundred

twenty-three dollars shall be paid to an enforcement and education

fund established by the legislative authority of the law

enforcement agency in this state that primarily was responsible

for the arrest of the offender, as determined by the court that

imposes the fine. This share shall be used by the agency to pay

only those costs it incurs in enforcing section 4511.19 of the

Revised Code or a substantially similar municipal ordinance and in

informing the public of the laws governing the operation of a

motor vehicle while under the influence of alcohol, the dangers of

operating a motor vehicle while under the influence of alcohol,

and other information relating to the operation of a motor vehicle

and the consumption of alcoholic beverages. Two hundred

seventy-seven dollars of the fine imposed pursuant to this
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1067
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division shall be paid to the political subdivision that pays the

cost of housing the offender during the offender's term of

incarceration. This share shall be used by the political

subdivision to pay or reimburse incarceration or treatment costs

it incurs in housing or providing drug and alcohol treatment to

persons who violate section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and to pay for ignition

interlock devices and electronic house arrest equipment for

persons who violate that section and shall be paid to the credit

of the fund that pays the cost of incarceration. The balance of

the fine shall be disbursed as otherwise provided by law.
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1073

1074

1075

1076
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1078

(b) Regardless of whether the vehicle the offender was

operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in

addition to the penalties imposed under division (A)(3)(a) of this

section and all other penalties provided by law and subject to

section 4503.235 of the Revised Code, shall order the criminal

forfeiture to the state of the vehicle the offender was operating

at the time of the offense. The order of criminal forfeiture shall

be issued and enforced in accordance with section 4503.234 of the

Revised Code.

1079

1080

1081

1082

1083

1084

1085

1086

1087

1088

(4)(a)(i) If, within six years of the offense, the offender

has been convicted of or pleaded guilty to three or more

violations identified in division (A)(2) of this section, and if

sentence is not required to be imposed under division

(A)(4)(a)(ii) of this section, the offender is guilty of a felony

of the fourth degree and, notwithstanding division (A)(4) of

section 2929.14 of the Revised Code, may be sentenced to a

definite prison term that shall be not less than six months and

not more than thirty months. The court shall sentence the offender

in accordance with sections 2929.11 to 2929.19 of the Revised Code

and shall impose as part of the sentence either a mandatory term

1089
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1094
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of local incarceration of sixty consecutive days of imprisonment

in accordance with division (G)(1) of section 2929.13 of the

Revised Code or a mandatory prison term of sixty consecutive days

of imprisonment in accordance with division (G)(2) of that

section. If the court requires the offender to serve a mandatory

term of local incarceration of sixty consecutive days of

imprisonment in accordance with division (G)(1) of section 2929.13

of the Revised Code, the court, pursuant to section 2929.17 of the

Revised Code, may impose upon the offender a sentence that

includes a term of electronically monitored house arrest, provided

that the term of electronically monitored house arrest shall not

commence until after the offender has served the mandatory term of

local incarceration.

1100

1101

1102

1103

1104

1105

1106

1107

1108

1109

1110

1111

1112

(ii) If the offender previously has been convicted of or

pleaded guilty to a violation of division (A) of section 4511.19

of the Revised Code under circumstances in which the violation was

a felony, regardless of when the prior violation and the prior

conviction or guilty plea occurred, the offender is guilty of a

felony of the third degree. The court shall sentence the offender

in accordance with sections 2929.11 to 2929.19 of the Revised Code

and shall impose as part of the sentence a mandatory prison term

of sixty consecutive days of imprisonment in accordance with

division (G)(2) of section 2929.13 of the Revised Code.

1113

1114

1115

1116

1117

1118

1119

1120

1121

1122

(iii) In addition to all other sanctions imposed on an

offender under division (A)(4)(a)(i) or (ii) of this section, the

court shall impose upon the offender, pursuant to section 2929.18

of the Revised Code, a fine of not less than eight hundred nor

more than ten thousand dollars.

1123

1124

1125

1126

1127

In addition to any other sanction that it imposes upon the

offender under division (A)(4)(a)(i) or (ii) of this section, the

court shall require the offender to attend an alcohol and drug

addiction program authorized by section 3793.02 of the Revised

1128

1129

1130

1131
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Code. The cost of the treatment shall be paid by the offender. If

the court determines that the offender is unable to pay the cost

of attendance at the treatment program, the court may order that

payment of the cost of the offender's attendance at the treatment

program be made from the court's indigent drivers alcohol

treatment fund.

1132

1133

1134

1135

1136

1137

Of the fine imposed pursuant to this division, two hundred

ten dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement

agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

This share shall be used by the agency to pay only those costs it

incurs in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing operation of a motor vehicle while

under the influence of alcohol, the dangers of operation of a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. Four hundred forty dollars of

the fine imposed pursuant to this division shall be paid to the

political subdivision that pays the cost of housing the offender

during the offender's term of incarceration. This share shall be

used by the political subdivision to pay or reimburse

incarceration or treatment costs it incurs in housing or providing

drug and alcohol treatment to persons who violate section 4511.19

of the Revised Code or a substantially similar municipal ordinance

and to pay for ignition interlock devices and electronic house

arrest equipment for persons who violate that section, and shall

be paid to the credit of the fund that pays the cost of

incarceration. The balance of the fine shall be disbursed as

otherwise provided by law.
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(b) Regardless of whether the vehicle the offender was 1163
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operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in

addition to the sanctions imposed under division (A)(4)(a) of this

section and all other sanctions provided by law and subject to

section 4503.235 of the Revised Code, shall order the criminal

forfeiture to the state of the vehicle the offender was operating

at the time of the offense. The order of criminal forfeiture shall

be issued and enforced in accordance with section 4503.234 of the

Revised Code.

1164

1165

1166

1167

1168

1169

1170

1171

1172

(c) As used in division (A)(4)(a) of this section, "mandatory

prison term" and "mandatory term of local incarceration" have the

same meanings as in section 2929.01 of the Revised Code.

1173

1174

1175

1176

If title to a motor vehicle that is subject to an order for

criminal forfeiture under this section is assigned or transferred

and division (C)(2) or (3) of section 4503.234 of the Revised Code

applies, in addition to or independent of any other penalty

established by law, the court may fine the offender the value of

the vehicle as determined by publications of the national auto

dealer's association. The proceeds from any fine imposed under

this division shall be distributed in accordance with division

(D)(4) of section 4503.234 of the Revised Code.

1177

1178

1179

1180

1181

1182

1183

1184

1185

(5)(a) Except as otherwise provided in division (A)(6), (7),

or (8) of this section, the offender is guilty of a misdemeanor of

the first degree, and the court shall sentence the offender to one

of the following:

1186

1187

1188

1189

(i) A term of imprisonment of at least three consecutive days

and a requirement that the offender attend, for three consecutive

days, a drivers' intervention program that is certified pursuant

to section 3793.10 of the Revised Code;

1190

1191

1192

1193

(ii) If the court determines that the offender is not 1194
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conducive to treatment in the program, if the offender refuses to

attend the program, or if the place of imprisonment can provide a

drivers' intervention program, a term of imprisonment of at least

six consecutive days.

1195

1196

1197

1198

(b) In addition, the court shall impose upon the offender a

fine of not less than two hundred fifty and not more than one

thousand dollars.

1199

1200

1201

The court may require the offender, as a condition of

probation, to attend and satisfactorily complete any treatment or

education programs that comply with the minimum standards adopted

pursuant to Chapter 3793. of the Revised Code by the director of

alcohol and drug addiction services, in addition to the required

attendance at a drivers' intervention program, that the operators

of the drivers' intervention program determine that the offender

should attend and to report periodically to the court on the

offender's progress in the programs. The court also may impose any

other conditions of probation on the offender that it considers

necessary.

1202

1203

1204

1205

1206

1207

1208

1209

1210

1211

1212

Of the fine imposed pursuant to this division, twenty-five

dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement

agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

The agency shall use this share to pay only those costs it incurs

in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing the operation of a motor vehicle

while under the influence of alcohol, the dangers of operating a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. Fifty dollars of the fine

imposed pursuant to this division shall be paid to the political

1213

1214

1215

1216

1217

1218

1219
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1221
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1225
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subdivision that pays the cost of housing the offender during the

offender's term of incarceration to the credit of the fund that

pays the cost of the incarceration. The political subdivision

shall use this share to pay or reimburse incarceration or

treatment costs it incurs in housing or providing drug and alcohol

treatment to persons who violate section 4511.19 of the Revised

Code or a substantially similar municipal ordinance and to pay for

ignition interlock devices and electronic house arrest equipment

for persons who violate that section. Twenty-five dollars of the

fine imposed pursuant to this division shall be deposited into the

county indigent drivers alcohol treatment fund or municipal

indigent drivers alcohol treatment fund under the control of that

court, as created by the county or municipal corporation pursuant

to division (N) of section 4511.191 of the Revised Code. The

balance of the fine shall be disbursed as otherwise provided by

law.

1227

1228

1229

1230

1231

1232

1233

1234

1235

1236

1237

1238

1239

1240

1241

1242

(6)(a) Except as otherwise provided in division (A)(8) of

this section and except as provided in this division, if, within

six years of the offense, the offender has been convicted of or

pleaded guilty to one violation of division (A) or (B) of section

4511.19 of the Revised Code, a municipal ordinance relating to

operating a vehicle while under the influence of alcohol, a drug

of abuse, or alcohol and a drug of abuse, a municipal ordinance

relating to operating a vehicle with a prohibited concentration of

alcohol in the blood, breath, or urine, section 2903.04 of the

Revised Code in a case in which the offender was subject to the

sanctions described in division (D) of that section, section

2903.06, 2903.07, or 2903.08 of the Revised Code or a municipal

ordinance that is substantially similar to section 2903.07 of the

Revised Code in a case in which the jury or judge found that the

offender was under the influence of alcohol, a drug of abuse, or

alcohol and a drug of abuse, or a statute of the United States or
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of any other state or a municipal ordinance of a municipal

corporation located in any other state that is substantially

similar to division (A) or (B) of section 4511.19 of the Revised

Code, the offender is guilty of a misdemeanor of the first degree,

and the court shall sentence the offender to a term of

imprisonment of twenty consecutive days and may sentence the

offender pursuant to section 2929.21 of the Revised Code to a

longer term of imprisonment. As an alternative to the term of

imprisonment required to be imposed by this division, but subject

to division (A)(12) of this section, the court may impose upon the

offender a sentence consisting of both a term of imprisonment of

ten consecutive days and not less than thirty-six consecutive days

of electronically monitored house arrest as defined in division

(A) of section 2929.23 of the Revised Code. The ten consecutive

days of imprisonment and the period of electronically monitored

house arrest shall not exceed six months. The ten consecutive days

of imprisonment do not have to be served prior to or consecutively

with the period of electronically monitored house arrest.
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1272
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1274

1275

1276

1277

In addition, the court shall impose upon the offender a fine

of not less than three hundred fifty and not more than one

thousand five hundred dollars.

1278

1279

1280

In addition to any other sentence that it imposes upon the

offender, the court may require the offender to attend a drivers'

intervention program that is certified pursuant to section 3793.10

of the Revised Code. If the officials of the drivers' intervention

program determine that the offender is alcohol dependent, they

shall notify the court, and the court shall order the offender to

obtain treatment through an alcohol and drug addiction program

authorized by section 3793.02 of the Revised Code. The offender

shall pay the cost of the treatment.

1281

1282

1283

1284

1285

1286

1287

1288

1289

Of the fine imposed pursuant to this division, thirty-five 1290
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dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement

agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

The agency shall use this share to pay only those costs it incurs

in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing the operation of a motor vehicle

while under the influence of alcohol, the dangers of operating a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. One hundred fifteen dollars of

the fine imposed pursuant to this division shall be paid to the

political subdivision that pays the cost of housing the offender

during the offender's term of incarceration. The political

subdivision shall use this share to pay or reimburse incarceration

or treatment costs it incurs in housing or providing drug and

alcohol treatment to persons who violate section 4511.19 of the

Revised Code or a substantially similar municipal ordinance and to

pay for ignition interlock devices and electronic house arrest

equipment for persons who violate that section, and this share

shall be paid to the credit of the fund that pays the cost of the

incarceration. Fifty dollars of the fine imposed pursuant to this

division shall be deposited into the county indigent drivers

alcohol treatment fund or municipal indigent drivers alcohol

treatment fund under the control of that court, as created by the

county or municipal corporation pursuant to division (N) of

section 4511.191 of the Revised Code. The balance of the fine

shall be disbursed as otherwise provided by law.
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(b) Regardless of whether the vehicle the offender was

operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in
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addition to the penalties imposed under division (A)(6)(a) of this

section and all other penalties provided by law and subject to

section 4503.235 of the Revised Code, shall order the

immobilization for ninety days of the vehicle the offender was

operating at the time of the offense and the impoundment for

ninety days of the identification license plates of that vehicle.

The order for the immobilization and impoundment shall be issued

and enforced in accordance with section 4503.233 of the Revised

Code.
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1327

1328
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1331

(7)(a) Except as otherwise provided in division (A)(8) of

this section and except as provided in this division, if, within

six years of the offense, the offender has been convicted of or

pleaded guilty to two violations of division (A) or (B) of section

4511.19 of the Revised Code, a municipal ordinance relating to

operating a vehicle while under the influence of alcohol, a drug

of abuse, or alcohol and a drug of abuse, a municipal ordinance

relating to operating a vehicle with a prohibited concentration of

alcohol in the blood, breath, or urine, section 2903.04 of the

Revised Code in a case in which the offender was subject to the

sanctions described in division (D) of that section, section

2903.06, 2903.07, or 2903.08 of the Revised Code or a municipal

ordinance that is substantially similar to section 2903.07 of the

Revised Code in a case in which the jury or judge found that the

offender was under the influence of alcohol, a drug of abuse, or

alcohol and a drug of abuse, or a statute of the United States or

of any other state or a municipal ordinance of a municipal

corporation located in any other state that is substantially

similar to division (A) or (B) of section 4511.19 of the Revised

Code, the court shall sentence the offender to a term of

imprisonment of sixty consecutive days and may sentence the

offender to a longer definite term of imprisonment of not more

than one year. As an alternative to the term of imprisonment
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required to be imposed by this division, but subject to division

(A)(12) of this section, the court may impose upon the offender a

sentence consisting of both a term of imprisonment of thirty

consecutive days and not less than one hundred ten consecutive

days of electronically monitored house arrest as defined in

division (A) of section 2929.23 of the Revised Code. The thirty

consecutive days of imprisonment and the period of electronically

monitored house arrest shall not exceed one year. The thirty

consecutive days of imprisonment do not have to be served prior to

or consecutively with the period of electronically monitored house

arrest.
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In addition, the court shall impose upon the offender a fine

of not less than five hundred fifty and not more than two thousand

five hundred dollars.

1366

1367

1368

In addition to any other sentence that it imposes upon the

offender, the court shall require the offender to attend an

alcohol and drug addiction program authorized by section 3793.02

of the Revised Code. The offender shall pay the cost of the

treatment. If the court determines that the offender is unable to

pay the cost of attendance at the treatment program, the court may

order that payment of the cost of the offender's attendance at the

treatment program be made from that court's indigent drivers

alcohol treatment fund.
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1371

1372
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1374

1375
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Of the fine imposed pursuant to this division, one hundred

twenty-three dollars shall be paid to an enforcement and education

fund established by the legislative authority of the law

enforcement agency in this state that primarily was responsible

for the arrest of the offender, as determined by the court that

imposes the fine. The agency shall use this share to pay only

those costs it incurs in enforcing section 4511.19 of the Revised

Code or a substantially similar municipal ordinance and in

informing the public of the laws governing the operation of a
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motor vehicle while under the influence of alcohol, the dangers of

operating a motor vehicle while under the influence of alcohol,

and other information relating to the operation of a motor vehicle

and the consumption of alcoholic beverages. Two hundred

seventy-seven dollars of the fine imposed pursuant to this

division shall be paid to the political subdivision that pays the

cost of housing the offender during the offender's term of

incarceration. The political subdivision shall use this share to

pay or reimburse incarceration or treatment costs it incurs in

housing or providing drug and alcohol treatment to persons who

violate section 4511.19 of the Revised Code or a substantially

similar municipal ordinance and to pay for ignition interlock

devices and electronic house arrest equipment for persons who

violate that section, and this share shall be paid to the credit

of the fund that pays the cost of incarceration. The balance of

the fine shall be disbursed as otherwise provided by law.
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1400
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1402

(b) Regardless of whether the vehicle the offender was

operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in

addition to the penalties imposed under division (A)(7)(a) of this

section and all other penalties provided by law and subject to

section 4503.235 of the Revised Code, shall order the

immobilization for one hundred eighty days of the vehicle the

offender was operating at the time of the offense and the

impoundment for one hundred eighty days of the identification

license plates of that vehicle. The order for the immobilization

and impoundment shall be issued and enforced in accordance with

section 4503.233 of the Revised Code.
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(8)(a)(i) If, within six years of the offense, the offender

has been convicted of or pleaded guilty to three or more

violations of division (A) or (B) of section 4511.19 of the

Revised Code, a municipal ordinance relating to operating a
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vehicle while under the influence of alcohol, a drug of abuse, or

alcohol and a drug of abuse, a municipal ordinance relating to

operating a vehicle with a prohibited concentration of alcohol in

the blood, breath, or urine, section 2903.04 of the Revised Code

in a case in which the offender was subject to the sanctions

described in division (D) of that section, section 2903.06,

2903.07, or 2903.08 of the Revised Code or a municipal ordinance

that is substantially similar to section 2903.07 of the Revised

Code in a case in which the jury or judge found that the offender

was under the influence of alcohol, a drug of abuse, or alcohol

and a drug of abuse, or a statute of the United States or of any

other state or a municipal ordinance of a municipal corporation

located in any other state that is substantially similar to

division (A) or (B) of section 4511.19 of the Revised Code, and if

sentence is not required to be imposed under division

(A)(8)(a)(ii) of this section, the offender is guilty of a felony

of the fourth degree and, notwithstanding division (A)(4) of

section 2929.14 of the Revised Code, may be sentenced to a

definite prison term that shall be not less than six months and

not more than thirty months. The court shall sentence the offender

in accordance with sections 2929.11 to 2929.19 of the Revised Code

and shall impose as part of the sentence either a mandatory term

of local incarceration of one hundred twenty consecutive days of

imprisonment in accordance with division (G)(1) of section 2929.13

of the Revised Code or a mandatory prison term of one hundred

twenty consecutive days of imprisonment in accordance with

division (G)(2) of that section. If the court requires the

offender to serve a mandatory term of local incarceration of one

hundred twenty consecutive days of imprisonment in accordance with

division (G)(1) of section 2929.13 of the Revised Code, the court,

pursuant to section 2929.17 of the Revised Code, may impose upon

the offender a sentence that includes a term of electronically

monitored house arrest, provided that the term of electronically
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monitored house arrest shall not commence until after the offender

has served the mandatory term of local incarceration.

1452

1453

1454

(ii) If the offender previously has been convicted of or

pleaded guilty to a violation of division (A) of section 4511.19

of the Revised Code under circumstances in which the violation was

a felony, regardless of when the prior violation and the prior

conviction or guilty plea occurred, the offender is guilty of a

felony of the third degree. The court shall sentence the offender

in accordance with sections 2929.11 to 2929.19 of the Revised Code

and shall impose as part of the sentence a mandatory prison term

of one hundred twenty consecutive days of imprisonment in

accordance with division (G)(2) of section 2929.13 of the Revised

Code.
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(iii) In addition to all other sanctions imposed on an

offender under division (A)(8)(a)(i) or (ii) of this section, the

court shall impose upon the offender, pursuant to section 2929.18

of the Revised Code, a fine of not less than eight hundred nor

more than ten thousand dollars.
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In addition to any other sanction that it imposes upon the

offender under division (A)(8)(a)(i) or (ii) of this section, the

court shall require the offender to attend an alcohol and drug

addiction program authorized by section 3793.02 of the Revised

Code. The cost of the treatment shall be paid by the offender. If

the court determines that the offender is unable to pay the cost

of attendance at the treatment program, the court may order that

payment of the cost of the offender's attendance at the treatment

program be made from the court's indigent drivers alcohol

treatment fund.
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1473

1474

1475

1476
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1479

1480

Of the fine imposed pursuant to this division, two hundred

ten dollars shall be paid to an enforcement and education fund

established by the legislative authority of the law enforcement
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agency in this state that primarily was responsible for the arrest

of the offender, as determined by the court that imposes the fine.

The agency shall use this share to pay only those costs it incurs

in enforcing section 4511.19 of the Revised Code or a

substantially similar municipal ordinance and in informing the

public of the laws governing operation of a motor vehicle while

under the influence of alcohol, the dangers of operation of a

motor vehicle while under the influence of alcohol, and other

information relating to the operation of a motor vehicle and the

consumption of alcoholic beverages. Four hundred forty dollars of

the fine imposed pursuant to this division shall be paid to the

political subdivision that pays the cost of housing the offender

during the offender's term of incarceration. The political

subdivision shall use this share to pay or reimburse incarceration

or treatment costs it incurs in housing or providing drug and

alcohol treatment to persons who violate section 4511.19 of the

Revised Code or a substantially similar municipal ordinance and to

pay for ignition interlock devices and electronic house arrest

equipment for persons who violate that section, and this share

shall be paid to the credit of the fund that pays the cost of

incarceration. The balance of the fine shall be disbursed as

otherwise provided by law.
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(b) Regardless of whether the vehicle the offender was

operating at the time of the offense is registered in the

offender's name or in the name of another person, the court, in

addition to the sanctions imposed under division (A)(8)(a) of this

section and all other sanctions provided by law and subject to

section 4503.235 of the Revised Code, shall order the criminal

forfeiture to the state of the vehicle the offender was operating

at the time of the offense. The order of criminal forfeiture shall

be issued and enforced in accordance with section 4503.234 of the

Revised Code.
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(c) As used in division (A)(8)(a) of this section, "mandatory

prison term" and "mandatory term of local incarceration" have the

same meanings as in section 2929.01 of the Revised Code.

1516

1517

1518

1519

(d) If title to a motor vehicle that is subject to an order

for criminal forfeiture under this section is assigned or

transferred and division (C)(2) or (3) of section 4503.234 of the

Revised Code applies, in addition to or independent of any other

penalty established by law, the court may fine the offender the

value of the vehicle as determined by publications of the national

auto dealer's association. The proceeds from any fine imposed

under this division shall be distributed in accordance with

division (D)(4) of section 4503.234 of the Revised Code.

1520

1521

1522

1523

1524

1525

1526

1527

1528

(9)(a) Except as provided in division (A)(9)(b) of this

section, upon a showing that imprisonment would seriously affect

the ability of an offender sentenced pursuant to division (A)(1),

(2), (3), (4), (5), (6), (7), or (8) of this section to continue

the offender's employment, the court may authorize that the

offender be granted work release from imprisonment after the

offender has served the three, six, ten, twenty, thirty, or sixty

consecutive days of imprisonment or the mandatory term of local

incarceration of sixty or one hundred twenty consecutive days that

the court is required by division (A)(1), (2), (3), (4), (5), (6),

(7), or (8) of this section to impose. No court shall authorize

work release from imprisonment during the three, six, ten, twenty,

thirty, or sixty consecutive days of imprisonment or the mandatory

term of local incarceration or mandatory prison term of sixty or

one hundred twenty consecutive days that the court is required by

division (A)(1), (2), (3), (4), (5), (6), (7), or (8) of this

section to impose. The duration of the work release shall not

exceed the time necessary each day for the offender to commute to

and from the place of employment and the place of imprisonment and
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the time actually spent under employment.
1548

(b) An offender who is sentenced pursuant to division (A)(2),

(3), (6), or (7) of this section to a term of imprisonment

followed by a period of electronically monitored house arrest is

not eligible for work release from imprisonment, but that person

shall be permitted work release during the period of

electronically monitored house arrest. The duration of the work

release shall not exceed the time necessary each day for the

offender to commute to and from the place of employment and the

offender's home or other place specified by the sentencing court

and the time actually spent under employment.
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(10) Notwithstanding any section of the Revised Code that

authorizes the suspension of the imposition or execution of a

sentence, the placement of an offender in any treatment program in

lieu of imprisonment, or the use of a community control sanction

for an offender convicted of a felony, no court shall suspend the

ten, twenty, thirty, or sixty consecutive days of imprisonment

required to be imposed on an offender by division (A)(2), (3),

(6), or (7) of this section, no court shall place an offender who

is sentenced pursuant to division (A)(2), (3), (4), (6), (7), or

(8) of this section in any treatment program in lieu of

imprisonment until after the offender has served the ten, twenty,

thirty, or sixty consecutive days of imprisonment or the mandatory

term of local incarceration or mandatory prison term of sixty or

one hundred twenty consecutive days required to be imposed

pursuant to division (A)(2), (3), (4), (6), (7), or (8) of this

section, no court that sentences an offender under division (A)(4)

or (8) of this section shall impose any sanction other than a

mandatory term of local incarceration or mandatory prison term to

apply to the offender until after the offender has served the

mandatory term of local incarceration or mandatory prison term of

sixty or one hundred twenty consecutive days required to be
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imposed pursuant to division (A)(4) or (8) of this section, and no

court that imposes a sentence of imprisonment and a period of

electronically monitored house arrest upon an offender under

division (A)(2), (3), (6), or (7) of this section shall suspend

any portion of the sentence or place the offender in any treatment

program in lieu of imprisonment or electronically monitored house

arrest. Notwithstanding any section of the Revised Code that

authorizes the suspension of the imposition or execution of a

sentence or the placement of an offender in any treatment program

in lieu of imprisonment, no court, except as specifically

authorized by division (A)(1) or (5) of this section, shall

suspend the three or more consecutive days of imprisonment

required to be imposed by division (A)(1) or (5) of this section

or place an offender who is sentenced pursuant to division (A)(1)

or (5) of this section in any treatment program in lieu of

imprisonment until after the offender has served the three or more

consecutive days of imprisonment required to be imposed pursuant

to division (A)(1) or (5) of this section.
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(11) No court shall sentence an offender to an alcohol

treatment program pursuant to division (A)(1), (2), (3), (4), (5),

(6), (7), or (8) of this section unless the treatment program

complies with the minimum standards adopted pursuant to Chapter

3793. of the Revised Code by the director of alcohol and drug

addiction services.
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(12) No court shall impose the alternative sentence of a term

of imprisonment plus a term of electronically monitored house

arrest permitted to be imposed by division (A)(2), (3), (6), or

(7) of this section, unless within sixty days of the date of

sentencing, the court issues a written finding, entered into the

record, that due to the unavailability of space at the

incarceration facility where the offender is required to serve the

term of imprisonment imposed upon the offender, the offender will

1604

1605

1606

1607

1608

1609

1610

1611

H. B. No. 342 Page 51
As Introduced



not be able to commence serving the term of imprisonment within

the sixty-day period following the date of sentencing. If the

court issues such a written finding, the court may impose the

alternative sentence comprised of a term of imprisonment and a

term of electronically monitored house arrest permitted to be

imposed by division (A)(2), (3), (6), or (7) of this section.
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1616
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(B) Whoever violates section 4511.192, 4511.251, or 4511.85

of the Revised Code is guilty of a misdemeanor of the first

degree. The court, in addition to or independent of all other

penalties provided by law, may suspend for a period not to exceed

one year the driver's or commercial driver's license or permit or

nonresident operating privilege of any person who pleads guilty to

or is convicted of a violation of section 4511.192 of the Revised

Code.
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(C) Whoever violates section 4511.63, 4511.76, 4511.761,

4511.762, 4511.764, 4511.77, or 4511.79 of the Revised Code is

guilty of one of the following:

1626

1627

1628

(1) Except as otherwise provided in division (C)(2) of this

section, a minor misdemeanor.

1629

1630

(2) If the offender previously has been convicted of or

pleaded guilty to one or more violations of section 4511.63,

4511.76, 4511.761, 4511.762, 4511.764, 4511.77, or 4511.79 of the

Revised Code or a municipal ordinance that is substantially

similar to any of those sections, a misdemeanor of the fourth

degree.
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1636

(D)(1) Whoever violates any provision of sections 4511.01 to

4511.76 or section 4511.84 of the Revised Code, for which no

penalty otherwise is provided in this section is guilty of one of

the following:

1637

1638
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(a) Except as otherwise provided in division (D)(1)(b),

(1)(c), (2), (3), or (4) of this section, a minor misdemeanor;
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(b) If, within one year of the offense, the offender

previously has been convicted of or pleaded guilty to one

violation of any provision of sections 4511.01 to 4511.76 or

section 4511.84 of the Revised Code for which no penalty otherwise

is provided in this section or a municipal ordinance that is

substantially similar to any provision of sections 4511.01 to

4511.76 or section 4511.84 of the Revised Code for which no

penalty otherwise is provided in this section, a misdemeanor of

the fourth degree;
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(c) If, within one year of the offense, the offender

previously has been convicted of or pleaded guilty to two or more

violations of any provision described in division (D)(1)(b) of

this section or any municipal ordinance that is substantially

similar to any of those provisions, a misdemeanor of the third

degree.
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(2) When any person is found guilty of a first offense for a

violation of section 4511.21 of the Revised Code upon a finding

that the person operated a motor vehicle faster than thirty-five

miles an hour in a business district of a municipal corporation,

or faster than fifty miles an hour in other portions, or faster

than thirty-five miles an hour while passing through a school zone

during recess or while children are going to or leaving school

during the opening or closing hours, the person is guilty of a

misdemeanor of the fourth degree.
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(3) Notwithstanding section 2929.21 of the Revised Code, upon

a finding that such person operated a motor vehicle in a

construction zone where a sign was then posted in accordance with

section 4511.98 of the Revised Code, the court, in addition to all

other penalties provided by law, shall impose a fine of two times

the usual amount imposed for the violation. No court shall impose

a fine of two times the usual amount imposed for the violation

upon an offender who alleges, in an affidavit filed with the court
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prior to the offender's sentencing, that the offender is indigent

and is unable to pay the fine imposed pursuant to this division,

provided the court determines the offender is an indigent person

and is unable to pay the fine.

1675

1676
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1678

(4) Notwithstanding section 2929.21 of the Revised Code, upon

a finding that a person operated a motor vehicle in violation of

division (C) of section 4511.213 of the Revised Code, the court,

in addition to all other penalties provided by law, shall impose a

fine of two times the usual amount imposed for the violation.

1679

1680

1681

1682

1683

1684

(E) Whenever a person is found guilty in a court of record of

a violation of section 4511.761, 4511.762, or 4511.77 of the

Revised Code, the trial judge, in addition to or independent of

all other penalties provided by law, may suspend for any period of

time not exceeding three years, or revoke the license of any

person, partnership, association, or corporation, issued under

section 4511.763 of the Revised Code.
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(F) Whoever violates division (E) or (F) of section 4511.51,

division (A), (D), or (E) of section 4511.521, section 4511.681,

division (A) or (C) of section 4511.69, section 4511.772, or

division (A) or (B) of section 4511.82 of the Revised Code is

guilty of a minor misdemeanor.
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(G) Whoever violates division (A) of section 4511.75 of the

Revised Code may be fined an amount not to exceed five hundred

dollars. A person who is issued a citation for a violation of

division (A) of section 4511.75 of the Revised Code is not

permitted to enter a written plea of guilty and waive the person's

right to contest the citation in a trial, but instead must appear

in person in the proper court to answer the charge.
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(H)(1) Whoever is a resident of this state and violates

division (A) or (B) of section 4511.81 of the Revised Code shall
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be punished as follows:
1706

(a) Except as otherwise provided in division (H)(1)(b) of

this section, the offender is guilty of a minor misdemeanor.

1707

1708

(b) If the offender previously has been convicted of or

pleaded guilty to a violation of division (A) or (B) of section

4511.81 of the Revised Code or of a municipal ordinance that is

substantially similar to either of those divisions, the offender

is guilty of a misdemeanor of the fourth degree.
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(2) Whoever is not a resident of this state, violates

division (A) or (B) of section 4511.81 of the Revised Code, and

fails to prove by a preponderance of the evidence that the

offender's use or nonuse of a child restraint system was in

accordance with the law of the state of which the offender is a

resident is guilty of a minor misdemeanor on a first offense; on a

second or subsequent offense, that person is guilty of a

misdemeanor of the fourth degree.

1714

1715

1716

1717

1718

1719

1720

1721

(3) All fines imposed pursuant to division (H)(1) or (2) of

this section shall be forwarded to the treasurer of state for

deposit in the "child highway safety fund" created by division (G)

of section 4511.81 of the Revised Code.

1722

1723

1724

1725

(I) Whoever violates section 4511.202 of the Revised Code is

guilty of operating a motor vehicle without being in control of

it, a minor misdemeanor.

1726

1727

1728

(J) Whoever violates division (B) of section 4511.74,

division (B)(1), (2), or (3), (C), or (E)(1), (2), or (3) of

section 4511.83 of the Revised Code is guilty of a misdemeanor of

the first degree.

1729

1730

1731

1732

(K) Except as otherwise provided in this division, whoever

violates division (E) of section 4511.11, division (A) or (C) of

section 4511.17, or section 4511.18 of the Revised Code is guilty

of a misdemeanor of the third degree. If a violation of division

1733

1734

1735

1736

H. B. No. 342 Page 55
As Introduced



(A) or (C) of section 4511.17 of the Revised Code creates a risk

of physical harm to any person, the offender is guilty of a

misdemeanor of the first degree. A violation of division (A) or

(C) of section 4511.17 of the Revised Code that causes serious

physical harm to property that is owned, leased, or controlled by

a state or local authority is a felony of the fifth degree.

1737

1738

1739

1740

1741

1742

(L) Whoever violates division (H) of section 4511.69 of the

Revised Code shall be punished as follows:

1743

1744

(1) Except as otherwise provided in division (L)(2) of this

section, the offender shall be issued a warning.

1745

1746

(2) If the offender previously has been convicted of or

pleaded guilty to a violation of division (H) of section 4511.69

of the Revised Code or of a municipal ordinance that is

substantially similar to that division, the offender shall not be

issued a warning but shall be fined twenty-five dollars for each

parking location that is not properly marked or whose markings are

not properly maintained.

1747

1748

1749

1750

1751

1752

1753

(M) Whoever violates division (A)(1) or (2) of section

4511.45 of the Revised Code is guilty of a misdemeanor of the

fourth degree on a first offense; on a second offense within one

year after the first offense, the person is guilty of a

misdemeanor of the third degree; and on each subsequent offense

within one year after the first offense, the person is guilty of a

misdemeanor of the second degree.

1754

1755

1756

1757

1758

1759

1760

(N)(1) Whoever violates division (B) of section 4511.19 of

the Revised Code is guilty of operating a motor vehicle after

under-age alcohol consumption and shall be punished as follows:

1761

1762

1763

(a) Except as otherwise provided in division (N)(1)(b) of

this section, the offender is guilty of a misdemeanor of the

fourth degree.

1764

1765

1766

(b) The offender is guilty of a misdemeanor of the third 1767
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degree if, within one year of the offense, the offender has been

convicted of or pleaded guilty to any violation of the following:

1768

1769

(i) Division (A) or (B) of section 4511.19 of the Revised

Code;

1770

1771

(ii) A municipal ordinance relating to operating a vehicle

while under the influence of alcohol, a drug of abuse, or alcohol

and a drug of abuse;

1772

1773

1774

(iii) A municipal ordinance relating to operating a vehicle

with a prohibited concentration of alcohol in the blood, breath,

or urine;

1775

1776

1777

(iv) Section 2903.04 of the Revised Code in a case in which

the offender was subject to the sanctions described in division

(D) of that section;

1778

1779

1780

(v) Division (A)(1) of section 2903.06 or division (A)(1) of

section 2903.08 of the Revised Code or a municipal ordinance that

is substantially similar to either of those divisions;

1781

1782

1783

(vi) Division (A)(2), (3), or (4) of section 2903.06 or

division (A)(2) of section 2903.08 of the Revised Code or a

municipal ordinance that is substantially similar to any of those

divisions, or former section 2903.07 of the Revised Code or a

substantially similar municipal ordinance, in a case in which the

jury or judge found that the offender was under the influence of

alcohol, a drug of abuse, or alcohol and a drug of abuse;

1784

1785

1786

1787

1788

1789

1790

(vii) A statute of the United States or of any other state or

a municipal ordinance of a municipal corporation located in any

other state that is substantially similar to division (A) or (B)

of section 4511.19 of the Revised Code.

1791

1792

1793

1794

(2) In addition to or independent of all other penalties

provided by law, the offender's driver's or commercial driver's

license or permit or nonresident operating privilege shall be

1795

1796

1797
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suspended in accordance with, and for the period of time specified

in, division (E) of section 4507.16 of the Revised Code.

1798

1799

(O) Whoever violates section 4511.62 of the Revised Code is

guilty of a misdemeanor of the fourth degree.

1800

1801

(P) Whoever violates division (F)(1)(a) or (b) of section

4511.69 of the Revised Code is guilty of a misdemeanor and shall

be fined not less than two hundred fifty nor more than five

hundred dollars, but in no case shall an offender be sentenced to

any term of imprisonment.

1802

1803

1804

1805

1806

Arrest or conviction for a violation of division (F)(1)(a) or

(b) of section 4511.69 of the Revised Code does not constitute a

criminal record and need not be reported by the person so arrested

or convicted in response to any inquiries contained in any

application for employment, license, or other right or privilege,

or made in connection with the person's appearance as a witness.

1807

1808

1809

1810

1811

1812

Every fine collected under this division shall be paid by the

clerk of the court to the political subdivision in which the

violation occurred. Except as provided in this division, the

political subdivision shall use the fine moneys it receives under

this division to pay the expenses it incurs in complying with the

signage and notice requirements contained in division (E) of

section 4511.69 of the Revised Code. The political subdivision may

use up to fifty per cent of each fine it receives under this

division to pay the costs of educational, advocacy, support, and

assistive technology programs for persons with disabilities, and

for public improvements within the political subdivision that

benefit or assist persons with disabilities, if governmental

agencies or nonprofit organizations offer the programs.

1813

1814

1815

1816

1817

1818

1819

1820

1821

1822

1823

1824

1825

(Q) If a motor vehicle is removed or stored as a result of a

violation of any provision of Chapter 4511. of the Revised Code,

the court shall order the vehicle owner to pay the expenses or

1826

1827

1828
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charges incurred in the removal and storage of the vehicle. The

court also shall require the person that removes the vehicle or

stores the vehicle to submit to the clerk of the court within ten

days after the vehicle is removed or stored a written bill

itemizing the expenses and charges for removing, storing, or

removing and storing the vehicle.

1829

1830

1831

1832

1833

1834

Section 2. That exisiting sections 4503.233, 4503.234,

4511.195, and 4511.99 of the Revised Code are hereby repealed.

1835

1836

Section 3. (A) Section 4503.233 of the Revised Code is

presented in this act as a composite of the section as amended by

Am. H.B. 80, Am. Sub. S.B. 22, and Am. Sub. S.B. 107 of the 123rd

General Assembly. The General Assembly, applying the principle

stated in division (B) of section 1.52 of the Revised Code that

amendments are to be harmonized if reasonably capable of

simultaneous operation, finds that the composite is the resulting

version of the section in effect prior to the effective date of

the section as presented in this act.

1837

1838

1839

1840

1841

1842

1843

1844

1845

(B) Section 4503.234 of the Revised Code is presented in this

act as a composite of the section as amended by both Am. Sub. H.B.

353 and Am. Sub. H.B. 676 of the 121st General Assembly. The

General Assembly, applying the principle stated in division (B) of

section 1.52 of the Revised Code that amendments are to be

harmonized if reasonably capable of simultaneous operation, finds

that the composite is the resulting version of the section in

effect prior to the effective date of the section as presented in

this act.

1846

1847

1848

1849

1850

1851

1852

1853

1854
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