
As Introduced

124th General Assembly

Regular Session H. B. No. 6

2001-2002
 

REPRESENTATIVE  Hollister

A  B I L L

To amend sections 166.03, 5709.40, 5709.43, 5709.73,

5709.75, 5709.77, 5709.78, 5709.79, 5709.80, and

5709.81 and to enact sections 122.60, 122.601,

122.602, 122.603, 122.604, and 122.605 of the

Revised Code to establish the Capital Access

Program in the Department of Development and to

permit political subdivisions in economically

distressed areas to employ tax increment financing

throughout a designated area.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 166.03, 5709.40, 5709.43, 5709.73,

5709.75, 5709.77, 5709.78, 5709.79, 5709.80, and 5709.81 be

amended and sections 122.60, 122.601, 122.602, 122.603, 122.604,

and 122.605 of the Revised Code be enacted to read as follows:
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Sec. 122.60. As used in sections 122.60 to 122.605 of the

Revised Code:

14

15

(A) "Capital access loan" means a loan made by a

participating financial institution to an eligible business that

may be secured by a deposit of money from the fund into the

participating financial institution's program reserve account.
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(B) "Department" means the department of development. 20



(C) "Eligible area" means a distressed area, inner city area,

labor surplus area, or situational distress area in this state,

each as defined in section 5733.33 of the Revised Code; the

Appalachian region as defined in section 107.21 of the Revised

Code; and a blighted area of an impacted city as those terms are

defined in section 1728.01 of the Revised Code.
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(D) "Eligible business" means a for-profit business entity,

or a nonprofit entity, that had total annual sales in its most

recently completed fiscal year of less than ten million dollars

and that has a principal place of for-profit business or nonprofit

entity activity within the state, the operation of which, alone or

in conjunction with other facilities, will create new jobs or

preserve existing jobs and employment opportunities in an eligible

area and will improve the economic welfare of the people of the

state. As used in this division, "new jobs" does not include

existing jobs transferred from another facility within the state,

and "existing jobs" means only existing jobs at facilities within

the same eligible area in which the project, activity, or

enterprise that is the subject of a capital access loan is

located.
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(E) "Financial institution" means any bank, trust company,

savings bank, or savings and loan association that is chartered by

and has a significant presence in the state, or any national bank,

federal savings and loan association, or federal savings bank that

has a significant presence in the state.
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(F) "Fund" means the capital access loan program fund. 46

(G) "Participating financial institution" means a financial

institution that has a valid, current participation agreement with

the department.
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(H) "Participation agreement" means the agreement between a

financial institution and the department under which a financial
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institution may participate in the program.
52

(I) "Passive real estate ownership" means the ownership of

real estate for the sole purpose of deriving income from it by

speculation, trade, or rental. "Passive real estate ownership"

does not include, however, either of the following:
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(1) The ownership of real estate that is being used or is

intended to be used for the operation of a for-profit entity's

business, other than a business of passive ownership of real

estate, or the operation of a nonprofit entity's activities;
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(2) The ownership of real estate for the purpose of

construction or renovation until the completion of the

construction or renovation phase.
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(J) "Program" means the capital access loan program created

under section 122.602 of the Revised Code.
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(K) "Program reserve account" means a dedicated account at

each participating financial institution that is the property of

the state and may be used by the participating financial

institution only for the purpose of covering losses arising from a

default on a loan made by the participating financial institution

under the program.
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Sec. 122.601. There is hereby created in the state treasury

the capital access loan program fund. The fund shall consist of

money deposited into it from the facilities establishment fund

pursuant to section 166.03 of the Revised Code and all money

deposited into it pursuant to section 122.602 of the Revised Code.
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The department shall disburse money from the fund only to pay

the operating costs of the program, including the administrative

costs incurred by the department in connection with the program,

and only in keeping with the purposes specified in sections 122.60

to 122.605 of the Revised Code.
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Sec. 122.602. (A) There is hereby created in the department

of development the capital access loan program to assist

participating financial institutions in making program loans to

eligible businesses that face barriers in accessing working

capital and fixed assets. In administering the program, the

director of development may do any of the following:
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(1) Receive and accept grants, gifts, and contributions of

money, property, labor, and other things of value to be held,

used, and applied only for the purpose for which the grants,

gifts, and contributions are made, from individuals, private and

public corporations, the United States or any agency of the United

States, the state or any agency of the state, or any political

subdivision of the state;
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(2) Agree to repay any contribution of money or return any

property contributed or the value of that property at the times,

in the amounts, and on the terms and conditions, excluding the

payment of interest, that the director consents to at the time a

contribution is made; and evidence obligations by notes, bonds, or

other written instruments;
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(3) Adopt rules under Chapter 119. of the Revised Code to

carry out the purposes of the program specified in sections 122.60

to 122.605 of the Revised Code;
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(4) Engage in all other acts, and enter into contracts and

execute all instruments, necessary or appropriate to carry out the

purposes specified in sections 122.60 to 122.605 of the Revised

Code.

104

105

106

107

(B) The director shall determine the eligibility of a

financial institution to participate in the program and may set a

limit on the number of financial institutions that may participate

in the program.

108

109

110

111

H. B. No. 6 Page 4
As Introduced



(C) To be considered eligible by the director to participate

in the program, a financial institution shall enter into a

participation agreement with the department that sets out the

terms and conditions under which the department will deposit

moneys from the fund into the financial institution's program

reserve account, specifies the criteria for loan qualification

under the program, and contains any additional terms the director

considers necessary.
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(D) After receiving the certification required under division

(C) of section 122.603 of the Revised Code, the director may

disburse moneys from the fund to a participating financial

institution for deposit in its program reserve account if the

director determines that the capital access loan involved meets

all of the following criteria:
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(1) It will be made to an eligible business. 126

(2) It will be used by the eligible business for a project,

activity, or enterprise in an eligible area that fosters economic

development.
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(3) It will not be made in order to enroll in the program

prior debt that is not covered under the program and that is owed

or was previously owed by an eligible business to the financial

institution.
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(4) It will not be utilized for a project or development

related to the on-site construction or purchase of residential

housing.
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(5) It will not be used to finance passive real estate

ownership.
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(6) It conforms to the requirements of divisions (E), (F),

(G), (H), and (I) of this section, and to the rules adopted by the

director under division (A)(2) of this section.
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(E) The director shall not approve a capital access loan to

an eligible business that exceeds two hundred fifty thousand

dollars for working capital or five hundred thousand dollars for

fixed assets. An eligible business may apply for the maximum

amount of both working capital and fixed assets in the same

capital access loan.

142

143

144

145

146

147

(F) A capital access loan shall not be made to any business

that is owned or operated by a person that has previously

defaulted under any state financial assistance program.
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(G) Eligible businesses that apply for a capital access loan

shall comply with section 9.66 of the Revised Code.
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(H) A financial institution may apply to the director for the

approval of a capital access loan that refinances a nonprogram

loan made by another financial institution.
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(I) The director shall not approve a capital access loan that

refinances a nonprogram loan made by the same financial

institution, unless the amount of the refinanced loan exceeds the

existing debt, in which case only the amount exceeding the

existing debt is eligible for a loan under the program.
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Sec. 122.603. (A)(1) Upon approval by the director of

development and after entering into a participation agreement with

the department, a participating financial institution making a

capital access loan shall establish a program reserve account. The

account shall be an interest-bearing account and shall contain

only funds deposited into it under the program.
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(2) All interest payable on the moneys in the program reserve

account shall be added to the moneys and held as an additional

loss reserve. The director may require that a portion or all of

the accrued interest so held in the account be released to the

department to assist in paying the department's administrative
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costs under the program. The director shall not require the

release of that accrued interest more than twice in a fiscal year.
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(B) When a participating financial institution makes a

capital access loan, it shall require the eligible business to pay

to the participating financial institution a fee in an amount that

is not less than one and one-half per cent, and not more than

three per cent, of the principal amount of the loan. The

participating financial institution shall deposit the fee into its

program reserve account, and it also shall deposit into the

account an amount of its own funds equal to the amount of the fee.

The participating financial institution may recover from the

eligible business all or part of the amount that the participating

financial institution is required to deposit into the account

under this division in any manner agreed to by the participating

financial institution and the eligible business.
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(C) For each capital access loan made by a participating

financial institution, the participating financial institution

shall certify to the director, within a period specified by the

director, that the participating financial institution has made

the loan. The certification shall include the amount of the loan,

the amount of the fee received from the eligible business, the

amount of its own funds that the participating financial

institution deposited into its program reserve account to reflect

that fee, and any other information specified by the director.
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(D) On receipt of a certification made under division (C) of

this section and subject to section 122.602 of the Revised Code,

the director shall disburse to the participating financial

institution from the fund an amount equal to ten per cent of the

principal amount of the particular capital access loan for deposit

into the participating financial institution's program reserve

account.
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(E) If the amount in a program reserve account exceeds an

amount equal to thirty-three per cent of a participating financial

institution's outstanding capital access loans, the department may

cause the withdrawal of the excess amount and the deposit of the

withdrawn amount into the fund.
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(F) The department shall cause the withdrawal of the total

amount in a participating financial institution's program reserve

account, and its deposit into the fund, if any of the following

occurs:
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(1) The financial institution is no longer eligible to

participate in the program.
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(2) The participation agreement expires without renewal by

the department or the financial institution.
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(3) The financial institution has no outstanding capital

access loans.
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(4) The financial institution has not made a capital access

loan within the preceding twenty-four months.
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Sec. 122.604. (A) If a participating financial institution

determines that a portion or all of a capital access loan is

uncollectible, it may submit a claim to the department for

approval of the release of moneys from its program reserve

account.
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(B) The claim may include, in addition to the amount of

principal plus accrued interest owed, one-half of the reasonable

documented out-of-pocket expenses incurred by the participating

financial institution in its collection efforts and in the

preservation of the loan's collateral. The amount of principal

included in the claim may not exceed the principal amount covered

by the program. The amount of accrued interest included in the

claim may not exceed the accrued interest attributable to the
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covered principal amount.
234

(C) The participating financial institution shall determine

the timing and amount of delinquency on a capital access loan in a

manner consistent with the participating financial institution's

normal method for making these determinations on similar

nonprogram loans.

235

236

237

238

239

(D) If the participating financial institution files two or

more claims at the same time or approximately the same time and

there are insufficient funds in its program reserve account at

that time to cover the entire amount of the claims, the

participating financial institution may specify an order of

priority in which the department shall approve the release of

funds from the account in relation to the claims.
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(E) If subsequent to the payment of a claim, a participating

financial institution recovers from an eligible business any

amount covered by the paid claim, the participating financial

institution shall promptly deposit the amount recovered into its

program reserve account, less any reasonable expenses incurred.
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Sec. 122.605. Each participating financial institution shall

submit an annual report to the department. The report shall

include or be accompanied by all of the following:
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(A) Information regarding the participating financial

institution's outstanding capital access loans, its capital access

loan losses, and other related matters that the department

considers appropriate;
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(B) A statement of the total amount of the participating

financial institution's capital access loans for which the

department has made disbursements from the fund under the program;
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(C) A copy of the participating financial institution's most

recent financial statement;
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(D) Information regarding the number, type, and size of the

eligible businesses with the participating financial institution's

capital access loans;
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(E) A statement of the total number of the new jobs that have

been created, or of the existing jobs and employment opportunities

that have been preserved, as a result of the participating

financial institution's involvement in the program.
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Sec. 166.03. (A) There is hereby created the facilities

establishment fund within the state treasury, consisting of

proceeds from the issuance of obligations as specified under

section 166.08 of the Revised Code; the moneys received by the

state from the sources specified in section 166.09 of the Revised

Code; service charges imposed under sections 166.06 and 166.07 of

the Revised Code; any grants, gifts, or contributions of moneys

received by the director of development to be used for loans made

under section 166.07 of the Revised Code or for the payment of the

allowable costs of project facilities; and all other moneys

appropriated or transferred to the fund. Moneys in the loan

guarantee fund in excess of four per cent of the unpaid principal

amount of loan repayments guaranteed under section 166.06 of the

Revised Code, but subject to the provisions and requirements of

any guarantee contracts, may be transferred to the facilities

establishment fund by the treasurer of state upon the order of the

director of development. Moneys received by the state under

Chapter 122. of the Revised Code, to the extent allocable to the

utilization of moneys derived from proceeds of the sale of

obligations pursuant to section 166.08 of the Revised Code, shall

be credited to the facilities establishment fund.
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(B) All moneys appropriated or transferred to the facilities

establishment fund may be released at the request of the director

of development for payment of allowable costs or the making of
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loans under this chapter, for transfer to the loan guarantee fund

established in section 166.06 of the Revised Code, or for use for

the purpose of or transfer to the funds established by sections

122.35, 122.42, 122.54, 122.55, 122.56, 122.561, 122.57, 122.601,

and 122.80 of the Revised Code and, until July 1, 2001, the funds

established by sections 122.26 and 166.031 of the Revised Code,

but only for such of those purposes as are within the

authorization of Section 13 of Article VIII, Ohio Constitution, in

all cases subject to the approval of the controlling board.
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(C) The department of development, in the administration of

the facilities establishment fund, is encouraged to utilize and

promote the utilization of, to the maximum practicable extent, the

other existing programs, business incentives, and tax incentives

that department is required or authorized to administer or

supervise.
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Sec. 5709.40. (A) As used in this section;: 310

(1) "Appalachian region" has the same meaning as in section

107.21 of the Revised Code.
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(2) "Blighted area" and "impacted city" have the same

meanings as in section 1728.01 of the Revised Code.
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(3) "Business day" means a day of the week excluding

Saturday, Sunday, and a legal holiday as defined under section

1.14 of the Revised Code.

315

316

317

(2)(4) "Distressed area," "inner city area," "labor surplus

area," and "situational distress area" have the same meanings as

in section 5733.33 of the Revised Code.
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(5) "Improvement" means the increase in the assessed value of

any a parcel of real property that would first appear on the tax

list and duplicate of real and public utility property subsequent

to after the effective date of an ordinance adopted under this
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section were it not for the exemption specified granted by that

ordinance. "Improvement" does not include a public improvement.
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327

(6) "Project" means development activities undertaken on a

parcel, including but not limited to construction, expansion, and

alteration of buildings or structures, demolition, and site

development, and the building or structure that results from such

activities.
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(7) "Public improvement" includes, but is not limited to,

public roads and highways, water and sewer lines, environmental

remediation, land acquisition, demolition, and the provision of

communications facilities.
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(B) The legislative authority of a municipal corporation, by

ordinance, may declare improvements to a parcel of real property

located in the municipal corporation to be a public purpose.

Improvements used or to be used for residential purposes may be

declared a public purpose under this section only if the parcel is

located in a blighted area of an impacted city as those terms are

defined in section 1728.01 of the Revised Code. Except as

otherwise provided in division (B)(1), (2), or (3)(D) of this

section, not more than seventy-five per cent of an improvement

thus declared to be a public purpose may be exempted from real

property taxation; the percentage exempted shall not, except as

otherwise provided in that division (B)(1), (2), or (3) of this

section, exceed the estimated percentage of the incremental demand

placed on the public improvements that is directly attributable to

the exempted improvement. The ordinance shall specify the

percentage of the improvement to be exempted from taxation.
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345

346

347

348

349
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352

An ordinance adopted or amended under this division shall

designate the specific public improvements made, to be made, or in

the process of being made by the municipal corporation that

directly benefit, or that once made will directly benefit, the

353

354
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parcel. For the purposes of this division, a public improvement

directly benefits a parcel only if a project on the parcel places

direct, additional demand on the public improvement or, if the

public improvement has not yet been completed, will place direct,

additional demand on the public improvement once it is completed.

The service payments provided for in section 5709.42 of the

Revised Code shall be used to finance the public improvements

designated in the ordinance or for the purpose described in

division (D)(1) of this section.
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(C) This division applies only to a municipal corporation

that is located in the Appalachian region or that, on the

effective date of the ordinance adopted under this division, is an

impacted city, distressed area, labor surplus area, situational

distress area, or includes an inner city area. Designation as a

situational distress area shall be obtained in the manner

prescribed by division (A)(13) of section 5733.33 of the Revised

Code unless such a designation is in effect for the purposes of

that section on the effective date of a ordinance adopted under

this division.
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371

372
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374

375

The legislative authority of a municipal corporation to which

this division applies may adopt an ordinance declaring

improvements to one or more parcels in a designated area to be a

public purpose. If the municipal corporation is not a distressed

area, labor surplus area, or situational distress area, the

designated area shall be located only in a blighted area or inner

city area. The ordinance shall delineate the boundary of the area.

An ordinance may designate more than one such area, and more than

one ordinance may be adopted under this division. After adopting

the original ordinance designating an area, the legislative

authority may adopt subsequent ordinances declaring improvements

to additional parcels within the area to be a public purpose or

changing the boundaries of the area, subject to the limitations of
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this division on where such an area may be located. If a municipal

corporation's qualification as an impacted city, distressed area,

labor surplus area, situational distress area, or as including an

inner city area expires after the effective date of an ordinance

adopted under this division, the legislative authority may not

declare improvements in the designated area to be a public purpose

under this division, but the expiration does not affect the

continuation of an exemption granted under this division.
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392
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397

Improvements used or to be used for residential purposes may

not be declared a public purpose under this division.

398

399

Except as otherwise provided in division (D) of this section,

not more than seventy-five percent of an improvement declared to

be a public purpose under this division may be exempted from real

property taxation. An ordinance adopted under this division shall

specify the percentage of the improvements to be exempted and

shall designate the public improvements made or to be made in the

designated area that benefit parcels in the designated area.

400

401

402

403

404

405
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407

(D)(1) If the ordinance declaring improvements to a parcel to

be a public purpose specifies that payments in lieu of taxes

provided for in section 5709.42 of the Revised Code shall be paid

to the city, local, or exempted village school district in which

the parcel is located in the amount of the taxes that would have

been payable to the school district if the improvements had not

been exempted from taxation, the percentage of the improvement

that may be exempted from taxation may exceed seventy-five per

cent, and the exemption may be granted for up to thirty years,

without the approval of the board of education as otherwise

required under division (B)(D)(2) of this section.

408
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(2) Improvements with respect to a parcel may be exempted

from taxation under this section for up to ten years or, with the

419
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approval under this paragraph of the board of education of the

city, local, or exempted village school district within the

territory of which the improvements are or will be parcel is

located, for up to thirty years. The percentage of the improvement

exempted from taxation may, with such approval, exceed

seventy-five per cent, but shall not exceed one hundred per cent.

Not later than forty-five business days prior to adopting or

amending an ordinance under this section declaring improvements to

be a public purpose, the legislative authority shall deliver to

the board of education a notice stating its intent to declare

improvements to be a public purpose under this section adopt or

amend an ordinance making that declaration. The notice shall

describe identify the parcel and the improvements, provide an

estimate of the true value in money of the improvements, specify

the period for which the improvements would be exempted from

taxation and the percentage of the improvement that would be

exempted, and indicate the date on which the legislative authority

intends to adopt the ordinance. The board of education, by

resolution adopted by a majority of the board, may approve the

exemption for the period or for the exemption percentage specified

in the notice, may disapprove the exemption for the number of

years in excess of ten, may disapprove the exemption for the

percentage of the improvement to be exempted in excess of

seventy-five per cent, or both, or may approve the exemption on

the condition that the legislative authority and the board

negotiate an agreement providing for compensation to the school

district equal in value to a percentage of the amount of taxes

exempted in the eleventh and subsequent years of the exemption

period or, in the case of exemption percentages in excess of

seventy-five per cent, compensation equal in value to a percentage

of the taxes that would be payable on the portion of the

improvement in excess of seventy-five per cent were that portion

to be subject to taxation. The board of education shall certify
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its resolution to the legislative authority not later than

fourteen days prior to the date the legislative authority intends

to adopt the ordinance as indicated in the notice. If the board of

education approves the exemption on the condition that a

compensation agreement be negotiated, the board in its resolution

shall propose a compensation percentage. If the board of education

and the legislative authority negotiate a mutually acceptable

compensation agreement, the ordinance may declare the improvements

a public purpose for the number of years specified in the

ordinance or, in the case of exemption percentages in excess of

seventy-five per cent, for the exemption percentage specified in

the ordinance. In either case, if the board and the legislative

authority fail to negotiate a mutually acceptable compensation

agreement, the ordinance may declare the improvements a public

purpose for not more than ten years, but shall not exempt more

than seventy-five per cent of the improvements from taxation, or,

in the case of an ordinance adopted under division (B) of this

section, not more than the estimated percentage of the incremental

demand as otherwise permitted under prescribed by division (B)(1)

of this section, whichever is if that percentage is less than

seventy-five per cent. If the board fails to certify a resolution

to the legislative authority within the time prescribed by this

division, the legislative authority thereupon may adopt the

ordinance and may declare the improvements a public purpose for up

to thirty years, or, in the case of exemption percentages proposed

in excess of seventy-five per cent, for the exemption percentage

specified in the ordinance. The legislative authority may adopt

the ordinance at any time after the board of education certifies

its resolution approving the exemption to the legislative

authority, or, if the board approves the exemption on the

condition that a mutually acceptable compensation agreement be

negotiated, at any time after the compensation agreement is agreed

to by the board and the legislative authority.
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(3) If a board of education has adopted a resolution waiving

its right to approve exemptions from taxation and the resolution

remains in effect, approval of exemptions by the board is not

required under this division. If a board of education has adopted

a resolution allowing a legislative authority to deliver the

notice required under this division fewer than forty-five business

days prior to the legislative authority's adoption of the

ordinance, the legislative authority shall deliver the notice to

the board not later than the number of days prior to such adoption

as prescribed by the board in its resolution. If a board of

education adopts a resolution waiving its right to approve

agreements or shortening the notification period, the board shall

certify a copy of the resolution to the legislative authority. If

the board of education rescinds such a resolution, it shall

certify notice of the rescission to the legislative authority.
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491

492

493

494

495

496

497
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501

(4) If the legislative authority is not required by division

(B)(D)(1), (2), or (3) of this section to notify the board of

education of the legislative authority's intent to declare

improvements to be a public purpose, the legislative authority

shall comply with the notice requirements imposed under section

5709.83 of the Revised Code, unless the board has adopted a

resolution under that section waiving its right to receive such a

notice.

502

503

504

505

506

507

508

509

(C) The (E) An exemption from taxation granted under this

section commences on with the tax year in which an improvement

first appears on the tax list and duplicate of real and public

utility property and that begins after the effective date of the

ordinance and. Except as otherwise provided in this division, the

exemption ends on the date specified in the ordinance as the date

the improvement ceases to be a public purpose or the date on which

the public improvements are paid in full from the municipal public

improvement tax increment equivalent fund established under

510

511

512
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515

516

517

518
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division (A) of section 5709.43 of the Revised Code, whichever

occurs first, unless. An exemption may end on a later date, as

specified in the ordinance, if the legislative authority and the

board of education of the city, local, or exempted village school

district within the territory of which the exempted improvement is

located have entered into a compensation agreement under section

5709.82 of the Revised Code with respect to the improvement and

the board of education has approved the term of the exemption

under division (B)(D)(2) of this section. If the legislative

authority and the board of education have entered into such an

agreement, the exemption may end on a date, specified in the

ordinance, later than the date on which the improvements are paid

in full from the municipal public improvement tax increment

equivalent fund, but in no case shall the improvement be exempted

from taxation for more than thirty years. The exemption Exemptions

shall be claimed and allowed in the same manner as in the case of

other real property exemptions. If an exemption status changes

during a year, the procedure for the apportionment of the taxes

for that year is the same as in the case of other changes in tax

exemption status during the year.
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531

532

533

534

535

536

537

538

(D) The ordinance shall designate specific public

improvements made, to be made, or in the process of being made by

the municipal corporation that directly benefit, or that once made

will directly benefit, the parcel. A public improvement directly

benefits a tract or parcel of land only if improvements made to

the tract or parcel place direct, additional demand on the public

improvement, or, if the public improvement has not yet been

constructed, will place direct, additional demand on the public

improvement when completed. The service payments provided for in

section 5709.42 of the Revised Code shall be used to finance the

public improvements designated in the ordinance. (F) Additional

municipal financing of the public improvements may be provided by

any methods that the municipal corporation may otherwise use for
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financing such improvements. If the municipal corporation issues

bonds or notes to finance the public improvements and pledges

money from the municipal public improvement tax increment

equivalent fund to pay the interest on and principal of the bonds

or notes, the bonds or notes are not subject to Chapter 133. of

the Revised Code.

552

553

554
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556
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(E)(G) The municipal corporation, not later than fifteen days

after the adoption of the an ordinance granting a tax exemption

under this section, shall submit to the director of development a

copy of the ordinance. On or before the thirty-first day of March

each year, the municipal corporation shall submit a status report

to the director of development outlining. The report shall

indicate, in the manner prescribed by the director, the progress

of the project during each year that the an exemption remains in

effect, including a summary of the receipts from service payments

in lieu of taxes; expenditures of money from the funds created

under section 5709.43 of the Revised Code; a description of the

public improvements financed with such expenditures; and a

quantitative summary of changes in employment and private

investment resulting from each project.
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Sec. 5709.43. (A) A municipal corporation that grants a tax

exemption under section 5709.40 of the Revised Code shall

establish a municipal public improvement tax increment equivalent

fund, by ordinance of its legislative authority, into which shall

be deposited service payments in lieu of taxes distributed to the

municipal corporation by the county treasurer as provided in under

section 5709.42 of the Revised Code for improvements exempt from

taxation pursuant to an ordinance under section 5709.40 of the

Revised Code. If the legislative authority of the municipal

corporation has adopted an ordinance under division (C) of section

5709.40 of the Revised Code, the municipal corporation shall

establish at least one account in that fund with respect to
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ordinances adopted under division (B) of that section, and one

account with respect to each area designated in an ordinance

adopted under division (C) of that section. Money in an account of

the municipal public improvement tax increment equivalent fund

shall be used to finance the specific public improvements

designated in the ordinance under section 5709.40 of the Revised

Code with respect to which the account is established; in the case

of an account established with respect to an ordinance adopted

under division (C) of that section, money in the account shall be

used to finance the public improvements designated for each area

designated in the ordinance. The municipal corporation also may

deposit into the municipal public improvement tax increment

equivalent fund any of those accounts municipal income tax revenue

that has been dedicated by ordinance been designated to finance

the public improvements as designated in the ordinance.
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(B) A municipal corporation may establish an urban

redevelopment tax increment equivalent fund, by resolution or

ordinance of its legislative authority, into which shall be

deposited service payments in lieu of taxes distributed to the

municipal corporation by the county treasurer as provided in

section 5709.42 of the Revised Code for improvements exempt from

taxation pursuant to an ordinance under section 5709.41 of the

Revised Code. Moneys deposited in the urban redevelopment tax

increment equivalent fund shall be used for such purposes as are

authorized in the resolution or ordinance establishing the fund.

The municipal corporation also may deposit into the urban

redevelopment tax increment equivalent fund municipal income tax

revenue that has been dedicated to fund any of the purposes for

which the fund is established.
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(C) A municipal corporation also may distribute money in the

municipal public improvement tax increment equivalent fund or the

urban redevelopment tax increment equivalent fund to any school

613

614
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district in which the exempt property is located in an amount not

to exceed the amount of real property taxes that such school

district would have received from the improvement if it were not

exempt from taxation or use money in either or both funds to

finance specific public improvements benefiting the school

district. The resolution or ordinance establishing the fund shall

set forth the percentage of such maximum amount that will be

distributed to any affected school district or used to finance

specific public improvements benefiting the school district.

616

617

618

619

620

621

622

623

624

(D) Any incidental surplus remaining in the municipal public

improvement tax increment equivalent fund or an account thereof or

in the urban redevelopment tax increment equivalent fund upon its

dissolution of the account or fund shall be transferred to the

general fund of the municipal corporation.
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626

627

628

629

Sec. 5709.73. (A) As used in this section and section 5709.74

of the Revised Code:

630

631

(1) "Appalachian region" has the same meaning as in section

107.21 of the Revised Code.

632

633

(2) "Business day" means a day of the week excluding

Saturday, Sunday, and a legal holiday as defined in section 1.14

of the Revised Code.

634

635

636

(2)(3) "Distressed area," "labor surplus area," and

"situational distress area" have the same meanings as in section

5733.33 of the Revised Code.

637

638

639

(4) "Further improvements" or "improvements" means the

increase in the true value of the a parcel of real property in the

unincorporated territory of the township that would first appear

on the tax list and duplicate of real and public utility property

after the effective date of a resolution adopted under division

(B)(1) of this section were it not for the exemption granted by

640

641

642

643

644
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that resolution. "Further improvements" does not include any

property used or to be used for residential purposes.

646

647

(5) "Project" and "public improvement" have the same meanings

as in section 5709.40 of the Revised Code.

648

649

(B)(1) A board of township trustees may, by unanimous vote,

adopt a resolution that declares to be a public purpose any public

improvements made that are necessary for the development of

certain parcels of land located in the unincorporated area of the

township. Except as otherwise provided in division (B)(2) or

(3)(D) of this section, the resolution may exempt from real

property taxation not more than seventy-five per cent of further

improvements to a parcel of land which directly benefits from such

public improvements; the percentage exempted shall not, except as

otherwise provided in division (B)(2) or (3)(D) of this section,

exceed the estimated percentage of the incremental demand placed

on the public improvements that is directly attributable to the

exempted improvement. A For the purposes of this division, a

public improvement directly benefits a tract or parcel of land

only if further improvements made to the tract or parcel place a

project on the parcel places direct, additional demand on the

public improvement, or, if the public improvement has not yet been

constructed, will place direct, additional demand on the public

improvement when completed. The resolution shall specify the

percentage of the further improvements to be exempted.
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664
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669

(2)(C) This division applies only to a township located in

the Appalachian region or located in a county that, on the

effective date of the resolution adopted under this section, is

designated as a distressed area, labor surplus area, or

situational distress area. The board of township trustees of a

township to which this division applies may adopt, by unanimous

vote, a resolution declaring improvements to one or more parcels

in a designated area to be a public purpose. The designated area
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671
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shall be located within the unincorporated area of the township,

and shall not include any territory that is included within an

area designated under division (B) of section 5709.78 of the

Revised Code. The resolution shall delineate the boundary of the

area. A resolution may designate more than one such area, and more

than one resolution may be adopted under this division. After

adopting the original resolution designating an area, the board

may adopt, by unanimous vote, one or more subsequent resolutions

declaring improvements to additional parcels within the area to be

a public purpose or changing the boundaries of the area, subject

to the limitations of this division on where such an area may be

located. If the township is located in a county the designation of

which as a distressed area, labor surplus area, or situational

distress area expires after the effective date of a resolution

adopted under this division, the board of township trustees may

not declare improvements in the designated area to be a public

purpose under this division, but the expiration does not affect

the continuation of an exemption granted under this division

before that effective date.
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696

Except as otherwise provided in division (D) of this section,

not more than seventy-five percent of an improvement declared to

be a public purpose under this division may be exempted from real

property taxation. A resolution adopted under this division shall

designate the public improvements made or to be made in the

designated area that benefit parcels in the designated area.

697

698

699

700

701

702

A resolution adopted under this division shall specify the

percentage of the improvements to be exempted and shall designate

the public improvements made or to be made in the designated area

that benefit parcels in the designated area.

703

704

705

706

(D) Improvements with respect to a parcel may be exempted

from taxation under this section for up to ten years or, with the

approval of the board of education of the city, local, or exempted

707

708

709
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village school district within the territory of which the

improvements are or will be parcel is located, for up to thirty

years. The percentage of the improvements exempted from taxation

may, with such approval, exceed seventy-five per cent, but shall

not exceed one hundred per cent. Not later than forty-five

business days prior to adopting a resolution under this section

declaring improvments to be a public purpose, the board of

trustees shall deliver to the board of education a notice stating

its intent to declare improvements to be a public purpose under

this section adopt a resolution making that declaration. The

notice shall describe identify the parcel and the improvements,

provide an estimate of the true value in money of the

improvements, specify the period for which the improvements would

be exempted from taxation and the percentage of the improvements

that would be exempted, and indicate the date on which the board

of trustees intends to adopt the resolution. The board of

education, by resolution adopted by a majority of the board, may

approve the exemption for the period or for the exemption

percentage specified in the notice, may disapprove the exemption

for the number of years in excess of ten, may disapprove the

exemption for the percentage of the improvements to be exempted in

excess of seventy-five per cent, or both, or may approve the

exemption on the condition that the board of trustees and the

board of education negotiate an agreement providing for

compensation to the school district equal in value to a percentage

of the amount of taxes exempted in the eleventh and subsequent

years of the exemption period or, in the case of exemption

percentages in excess of seventy-five per cent, compensation equal

in value to a percentage of the taxes that would be payable on the

portion of the improvements in excess of seventy-five per cent

were that portion to be subject to taxation. The board of

education shall certify its resolution to the board of trustees

not later than fourteen days prior to the date the board of
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trustees intends to adopt the resolution as indicated in the

notice. If the board of education approves the exemption on the

condition that a compensation agreement be negotiated, the board

of education in its resolution shall propose a compensation

percentage. If the board of education and the board of trustees

negotiate a mutually acceptable compensation agreement, the

resolution may declare the improvements a public purpose for the

number of years specified in the resolution or, in the case of

exemption percentages in excess of seventy-five per cent, for the

exemption percentage specified in the resolution. In either case,

if the board of education and the board of trustees fail to

negotiate a mutually acceptable compensation agreement, the

resolution may declare the improvements a public purpose for not

more than ten years, but shall not exempt more than seventy-five

per cent of the improvements from taxation, or, in the case of a

resolution adopted under division (B) of this section, not more

than the estimated percentage of the incremental demand as

otherwise permitted under prescribed by division (B)(1) of this

section, whichever is if that percentage is less than seventy-five

per cent. If the board of education fails to certify a resolution

to the board of trustees within the time prescribed by this

section, the board of trustees thereupon may adopt the resolution

and may declare the improvements a public purpose for up to thirty

years or, in the case of exemption percentages proposed in excess

of seventy-five per cent, for the exemption percentage specified

in the resolution. The board of township trustees may adopt the

resolution at any time after the board of education certifies its

resolution approving the exemption to the board of township

trustees, or, if the board of education approves the exemption on

the condition that a mutually acceptable compensation agreement be

negotiated, at any time after the compensation agreement is agreed

to by the board of education and the board of township trustees.
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(3) If a board of education has adopted a resolution waiving 775
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its right to approve exemptions from taxation and the resolution

remains in effect, approval of such exemptions by the board of

education is not required under this division (B)(2) of this

section. If a board of education has adopted a resolution allowing

a board of township trustees to deliver the notice required under

this division (B)(2) of this section fewer than forty-five

business days prior to adoption of the resolution by the board of

township trustees, the board of township trustees shall deliver

the notice to the board of education not later than the number of

days prior to such adoption as prescribed by the board of

education in its resolution. If a board of education adopts a

resolution waiving its right to approve exemptions or shortening

the notification period, the board of education shall certify a

copy of the resolution to the board of township trustees. If the

board of education rescinds such a resolution, it shall certify

notice of the rescission to the board of township trustees.
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(4) If the board of trustees is not required by this division

(B)(2) of this section to notify the board of education of the

board of trustees' intent to declare improvements to be a public

purpose, the board of trustees shall comply with the notice

requirements imposed under section 5709.83 of the Revised Code

before taking formal action to adopt the resolution making that

declaration, unless the board of education has adopted a

resolution under that section waiving its right to receive such a

notice.
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(C) The (E) An exemption from taxation granted under this

section commences on with the tax year in which an improvement

first appears on the tax list and duplicate of real and public

utility property and that begins after the effective date of the

resolution and. Except as otherwise provided in this division, the

exemption ends on the date specified in the resolution as the date
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the improvement ceases to be a public purpose, or ends on the date

on which such the public improvements are paid in full from the

township public improvement tax increment equivalent fund

established under section 5709.75 of the Revised Code, whichever

occurs first, unless. An exemption may end on a later date, as

specified in the resolution, if the board of township trustees and

the board of education of the city, local, or exempted village

school district within the territory of which the exempted

improvement is located have entered into a compensation agreement

under section 5709.82 of the Revised Code with respect to the

improvement and the board of education has approved the term of

the exemption under division (B)(2) of this section. If the board

of township trustees and the board of education have entered into

such an agreement, the exemption may end on a date, specified in

the resolution, later than the date on which the improvements are

paid in full from the township public improvement tax increment

equivalent fund, but in no case shall the improvement be exempted

from taxation for more than thirty years. The board of township

trustees may, by majority vote, adopt a resolution which permits

permitting the township to enter into such agreements as the board

finds necessary or appropriate to provide for the construction of

public improvements. Any exemption shall be claimed and allowed in

the same or a similar manner as in the case of other real property

exemptions. If an exemption status changes during a tax year, the

procedure for the apportionment of the taxes for that year is the

same as in the case of other changes in tax exemption status

during the year.
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(F) The board of township trustees may issue the notes of the

township to finance all costs pertaining to the construction of

public improvements made pursuant to this section. The notes shall

be signed by the board and attested by the signature of the

township clerk, shall bear interest not to exceed the rate

provided in section 9.95 of the Revised Code, and are not subject
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to Chapter 133. of the Revised Code. The resolution authorizing

the issuance of the notes shall pledge the funds of the township

public improvement tax increment equivalent fund established

pursuant to section 5709.75 of the Revised Code to pay the

interest on and principal of the notes. The notes, which may

contain a clause permitting prepayment at the option of the board,

shall be offered for sale on the open market or given to the

vendor or contractor if no sale is made.
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(G) The township, not later than fifteen days after the

adoption of a resolution granting a tax exemption under this

section, shall submit to the director of development a copy of the

resolution. On or before the thirty-first day of March each year,

the township shall submit a status report to the director of

development outlining. The report shall indicate, in the manner

prescribed by the director, the progress of the project during

each year that the exemption remains in effect, including a

summary of the receipts from service payments in lieu of taxes;

expenditures of money from funds created under section 5709.75 of

the Revised Code; a description of the public improvements

financed with such expenditures; and a quantitative summary of

changes in employment and private investment resulting from each

project.
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Sec. 5709.75. Any township that receives service payments in

lieu of taxes under section 5709.74 of the Revised Code shall

establish a township public improvement tax increment equivalent

fund, by resolution of the board of township trustees, into which

those payments shall be deposited such payments distributed to the

township by the county treasurer as provided in that section. If

the board of township trustees has adopted a resolution under

division (C) of section 5709.73 of the Revised Code, the township

shall establish at least one account in that fund with respect to

resolutions adopted under division (B) of that section, and one
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account with respect to each area designated in a resolution

adopted under division (C) of that section. Moneys deposited in an

account of that fund shall be used by the township to pay the

costs of public improvements made pursuant to section 5709.73 of

the Revised Code designated in the resolution with respect to

which the account is established, including any interest on and

principal of the notes; in the case of an account established with

respect to a resolution adopted under division (C) of that

section, money in the account shall be used to finance the public

improvements designated for each area designated in the

resolution. The township may also distribute money in the fund

such an account to any school district in which the exempt

property is located in an amount not to exceed the amount of real

property taxes that such school district would have received from

the improvement if it were not exempt from taxation. The

resolution establishing the fund shall set forth the percentage of

such maximum amount that will be distributed to any affected

school district. Any incidental surplus remaining in an account of

the township public improvement tax increment equivalent fund upon

its dissolution of the account shall be transferred to the general

fund of the township.
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Sec. 5709.77. As used in sections 5709.77 to 5709.81 of the

Revised Code:

894

895

(A) "Fund" means to provide for the payment of the debt

service on and the expenses relating to an outstanding obligation

of the county.

896

897

898

(B) "Improvement" means the increase in the true value of any

a parcel of real property subsequent to that would first appear on

the tax list and duplicate of real and public utility property

after the effective date of a resolution adopted under section

5709.78 of the Revised Code were it not for the exemption granted

by that resolution. "Improvement" does not include any property
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used or to be used for residential purposes, or a public

infrastructure improvement.

905

906

(C) "Refund" means to fund and retire an outstanding

obligation of the county.

907

908

(D) "Tract" means a parcel of real property some percentage

of the increase in value of which after the effective date of a

resolution adopted under section 5709.78 of the Revised Code is

exempted from real property taxation under that resolution.

909

910

911

912

(E) "Business day" means a day of the week excluding

Saturday, Sunday, and a legal holiday as defined in section 1.14

of the Revised Code.

913

914

915

(E) "Distressed area," "situational distress area," and

"labor surplus area" have the same meanings as in section 5733.33

of the Revised Code.

916

917

918

(F) "Project" has the same meaning as in section 5709.40 of

the Revised Code.

919

920

(G) "Public infrastructure improvement" includes, but is not

limited to, public roads and highways, water and sewer lines,

environmental remediation, land acquisition, demolition, and the

provision of communications facilities.

921

922

923

924

Sec. 5709.78. (A)(1) A board of county commissioners may, by

resolution, declare improvements to a parcel of real property

located in the unincorporated territory of the county to be a

public purpose. Except as otherwise provided in division (A)(2) or

(3)(C) of this section, not more than seventy-five per cent of an

improvement thus declared to be a public purpose may be exempted

from real property taxation; the percentage exempted shall not,

except as otherwise provided in those divisions, exceed the

estimated percentage of the incremental demand placed on the

public infrastructure improvements that is directly attributable
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to the exempted improvement. The resolution shall specify the

percentage of the improvement to be exempted.

935

936

(2) A resolution adopted under this division shall designate

the specific public infrastructure improvements made, to be made,

or in the process of being made by the county that directly

benefit, or that once made will directly benefit, the parcel. For

the purposes of this division, a public infrastructure improvement

directly benefits a parcel only if a project on the parcel places

direct, additional demand on the public infrastructure improvement

or, if the public infrastructure improvement has not yet been

completed, will place direct, additional demand on the public

infrastructure improvement once it is completed. The service

payments provided for in section 5709.79 of the Revised Code shall

be used to finance the public infrastructure improvements

designated in the resolution.

937

938

939

940

941

942

943

944

945

946

947

948

949

(B) This division applies only to a county that is located in

the Appalachian region or that, on the effective date of the

resolution adopted under this section, is a distressed area,

situational distress area, or labor surplus area. Designation as a

situational distress area shall be obtained in the manner

prescribed by division (A)(13) of section 5733.33 of the Revised

Code unless such a designation is in effect for the purposes of

that section on the effective date of a resolution adopted under

this division.
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951
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953

954

955

956

957

958

The board of county commissioners of a county to which this

division applies may adopt a resolution declaring improvements to

one or more parcels in a designated area to be a public purpose.

The designated area shall be located within the unincorporated

area of the county, and shall not include any territory that is

included within an area designated under division (C) of section

5709.73 of the Revised Code. The resolution shall delineate the

boundary of the area. A resolution may designate more than one
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such area, and more than one resolution may be adopted under this

division. After adopting the original resolution designating an

area, the board may adopt subsequent resolutions declaring

improvements to additional parcels within the area to be a public

purpose or changing the boundaries of the area, subject to the

limitations of this division on where such an area may be located.

If the designation of the county as a distressed area, labor

surplus area, or situational distress area expires after the

effective date of a resolution adopted under this division, the

board of county commissioners may not declare improvements in the

designated area to be a public purpose under this division, but

the expiration does not affect the continuation of an exemption

granted under this division before that effective date.
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968

969

970

971

972

973

974

975

976

977

978

979

Except as otherwise provided in division (C) of this section,

not more than seventy-five per cent of an improvement declared to

be a public purpose under this division may be exempted from real

property taxation. A resolution adopted under this division shall

specify the percentage of the improvements to be exempted and

shall designate the public improvements made or to be made in the

designated area that benefit parcels in the designated area.
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984

985
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(C)(1) Improvements with respect to a parcel may be exempted

from taxation under this section for up to ten years or, with the

approval of the board of education of the city, local, or exempted

village school district within the territory of which the

improvements are or will be parcel is located, for up to thirty

years. The percentage of the improvements exempted from taxation

may, with such approval, exceed seventy-five per cent, but shall

not exceed one hundred per cent. Not later than forty-five

business days prior to adopting a resolution under this section

declaring improvements to be a public purpose, the board of

commissioners shall deliver to the board of education a notice
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stating its intent to declare improvements to be a public purpose

under this section adopt a resolution making that declaration. The

notice shall describe identify the parcel and the improvements,

provide an estimate of the true value in money of the

improvements, specify the period for which the improvements would

be exempted from taxation and the percentage of the improvements

that would be exempted, and indicate the date on which the board

of commissioners intends to adopt the resolution. The board of

education, by resolution adopted by a majority of the board, may

approve the exemption for the period or for the exemption

percentage specified in the notice, may disapprove the exemption

for the number of years in excess of ten, may disapprove the

exemption for the percentage of the improvements to be exempted in

excess of seventy-five per cent, or both, or may approve the

exemption on the condition that the board of commissioners and the

board of education negotiate an agreement providing for

compensation to the school district equal in value to a percentage

of the amount of taxes exempted in the eleventh and subsequent

years of the exemption period or, in the case of exemption

percentages in excess of seventy-five per cent, compensation equal

in value to a percentage of the taxes that would be payable on the

portion of the improvements in excess of seventy-five per cent

were that portion to be subject to taxation. The board of

education shall certify its resolution to the board of

commissioners not later than fourteen days prior to the date the

board of commissioners intends to adopt its resolution as

indicated in the notice. If the board of education approves the

exemption on the condition that a compensation agreement be

negotiated, the board of education in its resolution shall propose

a compensation percentage. If the board of education and the board

of commissioners negotiate a mutually acceptable compensation

agreement, the resolution of the board of commissioners may

declare the improvements a public purpose for the number of years
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specified in that resolution or, in the case of exemption

percentages in excess of seventy-five per cent, for the exemption

percentage specified in the resolution. In either case, if the

board of education and the board of commissioners fail to

negotiate a mutually acceptable compensation agreement, the

resolution may declare the improvements a public purpose for not

more than ten years, but shall not exempt more than seventy-five

per cent of the improvements from taxation, or, in the case of a

resolution adopted under division (A) of this section, not more

than the estimated percentage of the incremental demand as

otherwise permitted under prescribed by division (A)(1) of this

section, whichever if that percentage is less than seventy-five

per cent. If the board of education fails to certify a resolution

to the board of commissioners within the time prescribed by this

section, the board of commissioners thereupon may adopt the

resolution and may declare the improvements a public purpose for

up to thirty years or, in the case of exemption percentages

proposed in excess of seventy-five per cent, for the exemption

percentage specified in the resolution. The board of county

commissioners may adopt the resolution at any time after the board

of education certifies its resolution approving the exemption to

the board of county commissioners, or, if the board of education

approves the exemption on the condition that a mutually acceptable

compensation agreement be negotiated, at any time after the

compensation agreement is agreed to by the board of education and

the board of county commissioners.
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(3)(2) If a board of education has adopted a resolution

waiving its right to approve exemptions from taxation and the

resolution remains in effect, approval of such exemptions by the

board of education is not required under division (A)(2)(C)(1) of

this section. If a board of education has adopted a resolution

allowing a board of county commissioners to deliver the notice

required under division (B)(2)(C)(1) of this section fewer than
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forty-five business days prior to approval of the resolution by

the board of county commissioners, the board of county

commissioners shall deliver the notice to the board of education

not later than the number of days prior to such approval as

prescribed by the board of education in its resolution. If a board

of education adopts a resolution waiving its right to approve

exemptions or shortening the notification period, the board of

education shall certify a copy of the resolution to the board of

county commissioners. If the board of education rescinds such a

resolution, it shall certify notice of the rescission to the board

of county commissioners.

1065

1066

1067

1068

1069

1070

1071

1072

1073

1074

1075

(B) The (D) An exemption from taxation granted under this

section commences on with the tax year in which an improvement

first appears on the tax list and duplicate of real and public

utility property and that begins after the effective date of the

resolution and. Except as otherwise provided in this division, the

exemption ends on the date specified in the resolution as the date

the improvement ceases to be a public purpose, or on the date on

which the county can no longer require annual service payments in

lieu of taxes under section 5709.79 of the Revised Code, whichever

occurs first, unless. An exemption may end on a later date, as

specified in the resolution, if the board of commissioners and the

board of education of the city, local, or exempted village school

district within the territory of which the exempted improvement is

located have entered into a compensation agreement under section

5709.82 of the Revised Code with respect to the improvement and

the board of education has approved the term of the exemption

under division (A)(2)(C)(1) of this section. If the board of

commissioners and the board of education have entered into such an

agreement, the exemption may end on a date, specified in the

resolution, later than the date on which the county can no longer

require annual service payments in lieu of taxes, but in no case

shall the improvements improvement be exempted from taxation for
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more than thirty years. The exemption Exemptions shall be claimed

and allowed in the same or a similar manner as in the case of

other real property exemptions. If an exemption status changes

during a tax year, the procedure for the apportionment of the

taxes for that year is the same as in the case of other changes in

tax exemption status during the year.

1098

1099

1100

1101

1102

1103

(C) A resolution adopted under this section shall designate

specific public infrastructure improvements made, to be made, or

in the process of being made by the county that directly benefit,

or that once made will directly benefit, the tract. A public

improvement directly benefits a tract or parcel of land only if

improvements made to the tract or parcel place direct, additional

demand on the public improvement, or, if the public improvement

has not yet been constructed, will place direct, additional demand

on the public improvement when completed. The service payments

provided for in section 5709.79 of the Revised Code shall be used

to finance the public infrastructure improvements designated in

the resolution. Additional county financing of the public

infrastructure improvements may be provided by any methods that

counties are otherwise permitted to use for financing such

improvements.
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1107

1108

1109
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1115

1116

1117

1118

(D)(E) If the board of commissioners is not required by

division (A)(2) of this section to notify the board of education

of the board of commissioners' intent to declare improvements to

be a public purpose, the board of commissioners shall comply with

the notice requirements imposed under section 5709.83 of the

Revised Code before taking formal action to adopt the resolution

making that declaration, unless the board of education has adopted

a resolution under that section waiving its right to receive such

a notice.

1119

1120

1121

1122

1123

1124

1125

1126

1127

(E)(F) The county, not later than fifteen days after the

adoption of a resolution granting a tax exemption under this

1128

1129
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section, shall submit to the director of development a copy of the

resolution. On or before the thirty-first day of March each year,

the county shall submit a status report to the director of

development outlining. The report shall indicate, in the manner

prescribed by the director, the progress of the project during

each year that the an exemption remains in effect, including a

summary of the receipts from service payments in lieu of taxes;

expenditures of money from funds created under section 5709.75 of

the Revised Code; a description of the public improvements

financed with such expenditures; and a quantitative summary of

changes in employment and private investment resulting from each

project.
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1131

1132

1133

1134

1135

1136

1137

1138

1139

1140

1141

Sec. 5709.79. A board of county commissioners that adopts a

resolution under section 5709.78 of the Revised Code shall in the

resolution require that the owner of the improvement make annual

service payments in lieu of taxes to the county treasurer on or

before the final dates for payment of real property taxes. Each

such payment shall be charged and collected in the same manner and

in the same amount as the real property taxes that would have been

charged and payable against the improvement if its value were not

exempt from taxation. If any reduction in the levies otherwise

applicable to the improvement is made by the county budget

commission under section 5705.31 of the Revised Code, the amount

of the service payment in lieu of taxes shall be calculated as if

the reduction in levies had not been made.
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1143

1144

1145

1146

1147

1148

1149

1150

1151

1152

1153

1154

The county shall not require the owner to make annual service

payments in lieu of taxes pursuant to this section after the date

on which one of the following occurs:

1155

1156

1157

(A) If bonds or notes were not issued under section 307.082

or 5709.81 of the Revised Code for any public infrastructure

improvements benefiting the tract parcel on which the improvement

is located, and if service payments were not pledged pursuant to
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1159

1160

1161
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division (B) of section 5709.81 of the Revised Code, the date the

county has collected sufficient money in the applicable account of

the redevelopment tax equivalent fund to pay the cost of

constructing or repairing the public infrastructure improvements

designated in the resolution adopted under section 5709.78 of the

Revised Code;

1162

1163

1164

1165

1166

1167

(B) If service payments were pledged under division (B) of

section 5709.81 of the Revised Code to secure payment of any

obligation issued to finance the public infrastructure

improvement, the date the purposes for which the payments were

pledged are paid in full;

1168

1169

1170

1171

1172

(C) If bonds or notes were issued under section 307.082 or

5709.81 of the Revised Code, the date the interest on and

principal of such bonds and notes have been paid in full.

1173

1174

1175

Money collected as service payments in lieu of taxes shall be

distributed at the same time and in the same manner as real

property tax payments except that the entire amount so collected

shall be distributed to the county in which the tract parcel is

located. The county treasurer shall maintain a record of the

service payments in lieu of taxes made for each tract parcel. If a

tract parcel upon which moneys are collected as service payments

in lieu of taxes is annexed to a municipal corporation, the

service payments shall continue to be collected and distributed to

the county until the date described in division (A), (B), or (C)

of this section.

1176

1177

1178

1179

1180

1181

1182

1183

1184

1185

1186

Nothing in this section or section 5709.78 of the Revised

Code affects the taxes levied against that portion of the value of

any tract parcel that is not exempt from taxation.

1187

1188

1189

Sec. 5709.80. The board of county commissioners of a county

that receives service payments in lieu of taxes under section

5709.79 of the Revised Code shall, by resolution, establish a
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redevelopment tax equivalent fund into which those payments shall

be deposited service payments distributed to the county by the

county treasurer as provided in that section. Separate accounts

shall be established in the fund for each resolution adopted by

the board of county commissioners under section 5709.78 of the

Revised Code. If the board of county commissioners has adopted a

resolution under division (B) of that section, the county shall

establish an account for each area designated in that resolution.

Moneys deposited into each account of the fund shall be used by

the county to pay the cost of constructing or repairing the public

infrastructure improvements designated in the resolution or area

for which the account is established, to pay the interest on and

principal of bonds or notes issued under division (B) of section

307.082 or division (A) of section 5709.81 of the Revised Code, or

for the purposes pledged under division (B) of section 5709.81 of

the Revised Code. The board of county commissioners may also

distribute money in an account to any school district in which the

exempt property is located in an amount not to exceed the amount

of real property taxes that such school district would have

received from the improvement if it were not exempt from taxation.

The resolution under which an account is established shall set

forth the percentage of such maximum amount that will be

distributed to any affected school district. An account dissolves

upon fulfillment of the purposes for which money in the account

can may be used. An incidental surplus remaining in an account

upon its dissolution shall be transferred to the general fund of

the county.
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1219

Sec. 5709.81. (A) Upon determination by the board of county

commissioners that such an issuance will be in the county's best

interest, the board may, in the resolution adopted under section

5709.78 of the Revised Code, authorize the issuance of revenue

bonds or notes to refund any general obligation bonds or notes,
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any mortgage revenue bonds or notes, or any revenue bonds issued

prior to the effective date of the resolution to finance any

public infrastructure improvement designated in the resolution as

directly benefiting the tract of land that is the subject of the

resolution. A public infrastructure improvement directly benefits

a tract of land only if improvements made to the tract place

direct, additional demand on the public infrastructure

improvement, or, if the public infrastructure improvement has not

yet been constructed, will place direct, additional demand on the

public infrastructure improvement when completed.

1225

1226

1227

1228

1229

1230

1231

1232

1233

1234

The resolution shall pledge only the funds of the account of

the county redevelopment tax equivalent fund established for such

public infrastructure improvements, to pay the interest on and

principal of the bonds or notes issued pursuant to the resolution.

The resolution shall specify the maturity date or dates, the

interest payable in accordance with section 9.95 of the Revised

Code, and such other terms to be included in the bonds or notes as

are necessary for their issuance. The bonds and notes are not

subject to Chapter 133. of the Revised Code.
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1236

1237

1238

1239

1240

1241

1242

1243

Any bond or note issued under this division shall be deemed

to be issued for the same purpose as the bond or note that it is

being issued to refund. The proceeds of any bond or note issued

under this division shall be used as determined by the board of

county commissioners to pay the principal amount of the bond or

note being refunded, any redemption premium, and any interest to

redemption or maturity, and any expenses related to the

outstanding obligations considered necessary by the board of

county commissioners for the issuance of the bond or note.
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1245

1246

1247

1248

1249

1250

1251

1252

Any bond or note issued to refund any other bond or note

under this division may be issued whether or not such refunded

bond or note was issued subject to call or redemption prior to

maturity.
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The authority granted by this division is in addition to and

an alternative for, but not a limitation upon, other

authorizations granted by or pursuant to law or the constitution

for the same or similar purposes.
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(B) In lieu of issuing bonds or notes under division (A) of

this section, the board of county commissioners may, in a

resolution adopted under section 5709.78 of the Revised Code,

pledge the service payments collected under section 5709.79 of the

Revised Code to secure payment of any obligation of the county

issued to finance any public infrastructure improvements

designated in the resolution as directly benefiting the tract of

land for which the service payments are paid.
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Section 2. That existing sections 166.03, 5709.40, 5709.43,

5709.73, 5709.75, 5709.77, 5709.78, 5709.79, 5709.80, and 5709.81

of the Revised Code are hereby repealed.
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