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Representatives Williams, Otterman, McGregor, Hartnett, Hagan, Perry, Gilb,
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Senators Coughlin, Padgett, Zurz, Robert Gardner, Harris, Spada

ABILL

To anend sections 9.314, 2151.011, 2151.421, 2151.86
2152.18, 3301.0711, 3302.01, 3302.03, 3313.53,
3313.533, 3313.61, 3313.611, 3313.612, 3313.662,
3313.672, 3313.85, 3317.03, 3319.29, 3319.291,
3319. 303, 3319.31, 3319.51, 3381.04, and 5139.05
of the Revised Code; to anend Section 7 of Sub.

H B. 196 of the 124th General Assenbly and to
amend Section 7 of Sub. H B. 196 of the 124th

Ceneral Assenbly for the purpose of codifying it
as section 3319.304 of the Revised Code; and to
amend Sections 41.37 and 98.01 of Am Sub. H B. 95
of the 125th CGeneral Assenbly to require that upon
a child s discharge or release fromthe custody of
the Departnent of Youth Services certain records
pertaining to that child be released to the
juvenile court and to the superintendent of the
school district in which the child is entitled to
attend school; to specify that a school district's

policy on the assignnent of students to an
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alternative school may provide for the assignnment
of any child released fromthe custody of the
Departnent of Youth Services to such a school; to
make the Department of Youth Services eligible for
certain grants and services fromthe GChio
School Net Commi ssion; to include public and
chartered nonpublic schools as out-of-home care
entities for the purposes of the Juvenile Code; to
exenpt limted English proficient students who
have been enrolled in United States schools for

| ess than one year fromcertain testing and
accountability requirenents; to require the county
probate court, instead of the educational service
center governing board, to performthe duties of
or fill vacancies on the board of education of a

| ocal school district if the board fails to
performthose duties or fill vacancies; to
elimnate the deadline for issuing one-year

condi tional teaching permts in the area of
intervention specialist; to clarify the

cal culation of transitional aid to schoo

districts in fiscal year 2005; to establish a per
student rate to be paid by the Departnent of
Education for a safe school help line; to pernit a
reverse auction to satisfy any law requiring a
political subdivision to conpetitively bid for
services or supplies; and to clarify the m ni nrum
popul ation requirenent for counties that create a
regional arts and cultural district under

al ternative procedures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 9.314, 109.57, 2151.011, 2151.421,
2151.86, 2152.18, 3301.0711, 3302.01, 3302.03, 3313.53, 3313.533,
3313.61, 3313.611, 3313.612, 3313.662, 3313.672, 3313.85, 3317.03,
3319. 29, 3319.291, 3319.303, 3319.31, 3319.51, 3319.55, 3381.04,
and 5139.05 be anended and that Section 7 of Sub. H B. 196 of the
124t h General Assenbly be anended and renunbered as section
3319. 304 of the Revised Code to read as foll ows:

Sec. 9.314. (A As used in this section:

(1) "Contracting authority" has the sane neaning as in
section 307.92 of the Revised Code.

(2) "Internet" means the international conputer network of
bot h federal and nonfederal interoperable packet switched data
net wor ks, including the graphical subnetwork called the world w de

web.

(3) "Political subdivision" nmeans a nunicipal corporation
townshi p, county, school district, or other body corporate and
politic responsible for governnental activities only in geographic
areas smaller than that of the state and al so includes a

contracting authority.

(4) "Reverse auction" means a purchasing process in which
of ferors submt proposals in conpeting to sell services or

supplies in an open environnment via the internet.

(5) "Services" nmeans the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agr eenents.

(6) "Supplies" neans all property, including, but not limted
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to, equipnent, nmaterials, other tangible assets, and insurance,

but excluding real property or interests in real property.

(B) Whenever any political subdivision thatisreqguitred-by

or—conpetitive sealed proposals determines that the use of a

reverse auction is advantageous to the political subdivision, the

political subdivision, in accordance with this section and rules
the political subdivision shall adopt, may purchase services or

supplies by reverse auction.

(© A political subdivision shall solicit proposals through a
request for proposals. The request for proposals shall state the
rel ative inportance of price and other evaluation factors. The
political subdivision shall give notice of the request for

proposals in accordance with the rules it adopts.

(D) As provided in the request for proposals and in the rules
a political subdivision adopts, and to ensure full understanding
of and responsiveness to solicitation requirements, the political
subdi vi si on may conduct discussions with responsible offerors who
subnit proposals deternmined to be reasonably susceptible of being
selected for award. The political subdivision shall accord
offerors fair and equal treatnent with respect to any opportunity
for discussion regarding any clarification, correction, or

revision of their proposals.

(E) A political subdivision may award a contract to the
of feror whose proposal the political subdivision determ nes to be
the nost advantageous to the political subdivision, taking into
consi deration factors such as price and the evaluation criteria
set forth in the request for proposals. The contract file shal

contain the basis on which the award i s nade.

(F) The rules that a political subdivision adopts under this

section may require the provision of a performance bond, or
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another sinilar formof financial security, in the anount and in

the formspecified in the rules.

(G 1f a political subdivision is required by |aw to purchase

services or supplies by conpetitive seal ed bidding or conpetitive

seal ed proposals. a purchase nade by reverse auction satisfies

that requirenent

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any m sdeneanor described in division (A (1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to conmtting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
mul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a fel ony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have

commtted an act that would be a felony or an offense of violence
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if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, has not been adjudicated a delinquent
child for commtting an act that would be a felony or an offense
of violence if coonmtted by an adult, has not been convicted of or
pl eaded guilty to conmmitting a felony or an offense of viol ence,
and is not a child with respect to whomthere is probable cause to
believe that the child nmay have conmitted an act that would be a
felony or an offense of violence if commtted by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, multicounty, nunicipal, municipal-county,
or multicounty-nunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as authorized
in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of commopn pleas shall include in
the report and summary the clerk sends under this division al
i nformati on described in divisions (A (2)(a) to (f) of this

section regarding a case before the court of appeals that is
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served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.
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(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A (1)(a) of section 109.572 of the Revised Code and of al
chil dren under eighteen years of age arrested or otherw se taken
into custody for conmitting an act that would be a felony or an
of fense of violence if conmitted by an adult. The superi nt endent
al so shall file for record the fingerprint inpressions of al
persons confined in a county, mnulticounty, nunicipal,
muni ci pal -county, or nulticounty-nunicipal jail or workhouse,
communi ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution for the
violation of state laws and of all children under eighteen years
of age who are confined in a county, nulticounty, nunici pal
nmuni ci pal - county, or nulticounty-nmunicipal jail or workhouse,
communi ty-based correctional facility, halfway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for commtting an act that would
be a felony or an offense of violence if conmmtted by an adult,
and any other information that the superintendent may receive from
| aw enforcenment officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented offense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.
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(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic formats.

(C The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for comitting an act that would be a felony
or an offense of violence if conmtted by an adult, crimnal
activity, crinme prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de comruni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of | aw enforcenent agenci es. The superintendent nay
gather, store, retrieve, and dissenmi nate information, data, and

statistics that pertain to children who are under eighteen years
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of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant
to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee may provi de and
exchange the information, data, and statistics pursuant to the
national crinme prevention and privacy conpact as described in

division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A) of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oyment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" means an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
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3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
mental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel oprmental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care honme licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief admnistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynment with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so may request crimnal history records from ot her
states or the federal governnent pursuant to the national crine
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superintendent receives a request, the superintendent shall send
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to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
information the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynment of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shal |l accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for information thati+s—autherized under section 3319.291 of the

Revi sed Code, the superintendent shall proceed as if the request
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has been received froma school district board of education under

division (F)(2) of this section.

(5) When a recipient of an Chi oReads classroom or comrunity
readi ng grant paid under section 3301.86 or 3301.87 of the Revised
Code or an entity approved by the Ohi oReads council requests, with
respect to any individual who applies to participate in providing
any program or service through an entity approved by the Chi oReads
council or funded in whole or in part by the grant, the
informati on that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 173.41, 3701.881, 3712. 09,
3721.121, or 3722.151 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult, the chief
admi ni strator of a PASSPORT agency that provides services through
t he PASSPORT program created under section 173.40 of the Revised
Code, hone heal th agency, hospice care program home |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the
superintendent of the bureau investigate and deternine, with
respect to any individual who has applied after January 27, 1997,
for enploynment in a position that does not involve providing
direct care to an ol der adult, whether the bureau has any
i nformati on gathered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that information exists

and, on request of the administrator requesting information, shall
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al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to that individual. The superintendent
or the superintendent's designee also may request crininal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
adm nistrator a report of any information deternmined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the administrator a report of any
information received fromthe federal bureau of investigation,
other than information the dissem nation of which is prohibited by

federal | aw.

(H) Infornmation obtained by a board, admnistrator, or other
person under this section is confidential and shall not be

rel eased or di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" neans whichever of the following is
appl i cabl e that has jurisdiction under this chapter and Chapter
2152. of the Revi sed Code:

(a) The division of the court of conmon pleas specified in
section 2101. 022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

conbi ned with one or nore other divisions;

(b) The juvenile court of Cuyahoga county or Hamilton county
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that is separately and i ndependently created by section 2151.08 or
Chapter 2153. of the Revised Code and that has jurisdiction under
this chapter and Chapter 2152. of the Revised Code;

(c) If division (A)(1)(a) or (b) of this section does not

apply, the probate division of the court of conmon pl eas.

(2) "Juvenile judge" neans a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" means any association, as
defined in section 5103.02 of the Revised Code, that is certified
under section 5103.03 of the Revised Code to accept tenporary,
per manent, or |egal custody of children and place the children for

either foster care or adoption.

(4) "Private noncustodial agency" neans any person,
organi zati on, association, or society certified by the departnent
of job and fanmily services that does not accept tenporary or
per manent | egal custody of children, that is privately operated in

this state, and that does one or nore of the follow ng:

(a) Receives and cares for children for two or nore

consecuti ve weeks;

(b) Participates in the placenent of children in certified

foster hones;

(c) Provides adoption services in conjunction with a public

children services agency or private child placing agency.
(B) As used in this chapter:

(1) "Adequate parental care" neans the provision by a child's
parent or parents, guardian, or custodian of adequate food,
clothing, and shelter to ensure the child' s health and physi cal
safety and the provision by a child' s parent or parents of
speci ali zed services warranted by the child' s physical or nental

needs.
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(2) "Adult" neans an individual who is eighteen years of age

or ol der.

(3) "Agreenent for tenporary custody" neans a voluntary
agreenent aut horized by section 5103.15 of the Revised Code that
transfers the tenmporary custody of a child to a public children

servi ces agency or a private child placing agency.

(4) "Certified foster home" neans a foster honme, as defined
in section 5103.02 of the Revised Code, certified under section
5103. 03 of the Revi sed Code.

(5) "Child" neans a person who is under eighteen years of
age, except that the juvenile court has jurisdiction over any
person who is adjudicated an unruly child prior to attaining
ei ghteen years of age until the person attains twenty-one years of
age, and, for purposes of that jurisdiction related to that
adj udi cation, a person who is so adjudicated an unruly child shal
be deened a "child" until the person attains twenty-one years of
age.

(6) "Child day canp," "child day-care," "child day-care

1 1

center," "part-tinme child day-care center," "type Afamly

" n

day-care hone," "certified type B famly day-care honme," "type B

n

home," "adm nistrator of a child day-care center,"” "adm nistrator

n

of a type Afanmly day-care hone," "in-honme aide," and "authorized
provi der" have the sane nmeanings as in section 5104.01 of the

Revi sed Code.

(7) "Child day-care provider" means an individual who is a
child-care staff menber or administrator of a child day-care
center, a type A fanmily day-care hone, or a type B family day-care
home, or an in-hone aide or an individual who is licensed, is
regul ated, is approved, operates under the direction of, or
otherwise is certified by the departnent of job and famly

services, departnent of nental retardation and devel opnenta
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disabilities, or the early childhood programs of the departnent of

educati on.

(8) "Chronic truant" has the sane neaning as in section
2152. 02 of the Revised Code.

(9) "Commit" means to vest custody as ordered by the court.
(10) "Counseling" includes both of the follow ng:

(a) Ceneral counseling services perforned by a public
children services agency or shelter for victinms of donmestic
violence to assist a child, a child' s parents, and a child's
siblings in alleviating identified problens that may cause or have

caused the child to be an abused, neglected, or dependent child.

(b) Psychiatric or psychol ogi cal therapeutic counseling
services provided to correct or alleviate any nental or enotional
illness or disorder and perfornmed by a licensed psychiatrist,
| i censed psychol ogi st, or a person licensed under Chapter 4757. of
the Revised Code to engage in social work or professiona

counsel i ng.

(11) "Custodi an" neans a person who has | egal custody of a
child or a public children services agency or private child
pl aci ng agency that has permanent, tenporary, or |egal custody of
a child.

(12) "Delinguent child" has the same meaning as in section
2152. 02 of the Revised Code.

(13) "Detention" neans the tenporary care of children pending
court adjudication or disposition, or execution of a court order,
in a public or private facility designed to physically restrict

the novenent and activities of children.

(14) "Devel opnental disability" has the same neaning as in
section 5123.01 of the Revised Code.

(15) "Foster caregiver" has the sanme nmeaning as in section
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5103. 02 of the Revi sed Code.

(16) "Guardi an" nmeans a person, association, or corporation
that is granted authority by a probate court pursuant to Chapter
2111. of the Revised Code to exercise parental rights over a child
to the extent provided in the court's order and subject to the

resi dual parental rights of the child s parents.

(17) "Habitual truant” neans any child of conpul sory school
age who is absent without legitimte excuse for absence fromthe
public school the child is supposed to attend for five or nore
consecutive school days, seven or nore school days in one schoo

nonth, or twelve or nore school days in a school year

(18) "Juvenile traffic offender” has the sanme neaning as in
section 2152.02 of the Revised Code.

(19) "Legal custody" neans a |legal status that vests in the
custodian the right to have physical care and control of the child
and to determ ne where and with whomthe child shall |ive, and the
right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, education, and medi cal care,
all subject to any residual parental rights, privileges, and
responsibilities. An individual granted | egal custody shal
exercise the rights and responsibilities personally unless
ot herwi se aut hori zed by any section of the Revised Code or by the

court.

(20) A "legitimte excuse for absence fromthe public schoo
the child is supposed to attend"” includes, but is not linmted to,

any of the follow ng:

(a) The fact that the child in question has enrolled in and
is attendi ng anot her public or nonpublic school in this or another

st at e;

(b) The fact that the child in question is excused from

attendance at school for any of the reasons specified in section
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3321. 04 of the Revi sed Code;

(c) The fact that the child in question has received an age
and schooling certificate in accordance with section 3331. 01 of
the Revi sed Code.

(21) "Mental illness" and "nentally ill person subject to
hospitalization by court order"” have the same neanings as in
section 5122.01 of the Revised Code.

(22) "Mental injury" neans any behavioral, cognitive,
enotional, or nental disorder in a child caused by an act or
om ssion that is described in section 2919.22 of the Revised Code
and is committed by the parent or other person responsible for the

child' s care

(23) "Mentally retarded person"” has the sane nmeaning as in
section 5123.01 of the Revised Code.

(24) "Nonsecure care, supervision, or training" neans care,
supervision, or training of a child in a facility that does not
confine or prevent novenent of the child within the facility or

fromthe facility.

(25) "O compul sory school age" has the sane nmeaning as in
section 3321.01 of the Revised Code.

(26) "Organi zation" nmeans any institution, public,
sem public, or private, and any private association, society, or
agency located or operating in the state, incorporated or
uni ncor por ated, having anong its functions the furnishing of
protective services or care for children, or the placenent of

children in certified foster hones or el sewhere.

(27) "Qut-of-home care" nmeans detention facilities, shelter
facilities, certified foster homes, placenment in a prospective
adoptive hone prior to the issuance of a final decree of adoption

organi zations, certified organizations, child day-care centers,
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type A fanily day-care homes, child day-care provided by type B
fam |y day-care home providers and by in-hone aides, group hone
provi ders, group hones, institutions, state institutions,
residential facilities, residential care facilities, residential

canps, day canps, public schools, chartered nonpublic schools,

educational service centers, hospitals, and nedical clinics that

are responsible for the care, physical custody, or control of

chi | dren.

(28) "Qut-of-home care child abuse" neans any of the
foll owing when comritted by a person responsible for the care of a

child in out-of-hone care

(a) Engaging in sexual activity with a child in the person's

care,

(b) Denial to a child, as a neans of punishnent, of proper or
necessary subsi stence, education, nedical care, or other care

necessary for a child s health;

(c) Use of restraint procedures on a child that cause injury

or pain;

(d) Admi nistration of prescription drugs or psychotropic
medi cation to the child without the witten approval and ongoi ng

supervision of a |licensed physician;

(e) Conmission of any act, other than by accidental neans,
that results in any injury to or death of the child in out-of-hone
care or conmi ssion of any act by accidental neans that results in
an injury to or death of a child in out-of-honme care and that is

at variance with the history given of the injury or death.

(29) "Qut-of-home care child neglect" nmeans any of the
followi ng when conmtted by a person responsible for the care of a

child in out-of-hone care

(a) Failure to provide reasonabl e supervision according to
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the standards of care appropriate to the age, nental and physi cal

condi tion, or other special needs of the child;

(b) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physi cal
condi tion, or other special needs of the child, that results in

sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the foll ow ng:

(i) Administration of prescription drugs or psychotropic

drugs for the child;

(ii) Assuring that the instructions of the |icensed physician

who prescribed a drug for the child are foll owed,

(iii) Reporting to the licensed physician who prescribed the
drug all unfavorable or dangerous side effects fromthe use of the

dr ug.

(d) Failure to provide proper or necessary subsi stence,
education, nedical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinement of the child to a | ocked room wi t hout

nonitoring by staff;

(f) Failure to provide ongoing security for all prescription

and nonprescription medication;

(g) Isolation of a child for a period of tinme when there is
substantial risk that the isolation, if continued, will inpair or

retard the nmental health or physical well-being of the child.

(30) "Permanent custody" neans a |legal status that vests in a
public children services agency or a private child placing agency,
all parental rights, duties, and obligations, including the right
to consent to adoption, and divests the natural parents or
adoptive parents of all parental rights, privileges, and

obligations, including all residual rights and obligations.
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(31) "Permanent surrender" neans the act of the parents or,
if a child has only one parent, of the parent of a child, by a
vol untary agreenent authorized by section 5103.15 of the Revised
Code, to transfer the pernanent custody of the child to a public

children services agency or a private child placing agency.

(32) "Person responsible for a child' s care in out-of-hone

care" neans any of the follow ng:
(a) Any foster caregiver, in-hone aide, or provider;

(b) Any adm nistrator, enployee, or agent of any of the
following: a public or private detention facility; shelter
facility; organization; certified organization; child day-care
center; type A fanmily day-care hone; certified type B fanmly
day-care home; group home; institution; state institution;
residential facility;, residential care facility; residential canp;

day canp; school district; conmmunity school; chartered nonpublic

school ; educational service center: hospital; or nmedical clinic;

(c) Any person who supervises or coaches children as part of

an _extracurricular activity sponsored by a school district, public

school ., or chartered nonpublic school

(d) Any other person who perforns a sinmilar function with

respect to, or has a simlar relationship to, children.

(33) "Physically inmpaired" neans having one or nore of the
following conditions that substantially limt one or nore of an
individual's major life activities, including self-care, receptive

and expressive | anguage, learning, nobility, and self-direction:
(a) A substantial inpairnment of vision, speech, or hearing;
(b) A congenital orthopedic inpairment;

(c) An orthopedic inpairment caused by di sease, rheumatic
fever or any other simlar chronic or acute health problem or

anputation or another simlar cause.
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(34) "Placenent for adoption" means the arrangenment by a
public children services agency or a private child placing agency
with a person for the care and adoption by that person of a child

of whom t he agency has permanent cust ody.

(35) "Placenment in foster care" means the arrangenment by a
public children services agency or a private child placing agency
for the out-of-hone care of a child of whomthe agency has

tenporary custody or permanent custody.

(36) "Planned pernmanent |iving arrangenent” neans an order of

a juvenile court pursuant to which both of the follow ng apply:

(a) The court gives legal custody of a child to a public
children services agency or a private child placing agency wi thout

the term nation of parental rights.

(b) The order permts the agency to nake an appropriate
pl acenent of the child and to enter into a witten agreenent with
a foster care provider or with another person or agency wi th whom

the child is placed.

(37) "Practice of social work" and "practice of professional
counsel i ng" have the sane nmeanings as in section 4757.01 of the
Revi sed Code.

(38) "Sanction, service, or condition" neans a sanction,
service, or condition created by court order foll ow ng an
adjudication that a child is an unruly child that is described in
di vision (A)(4) of section 2152.19 of the Revised Code.

(39) "Protective supervision" nmeans an order of disposition
pursuant to which the court permts an abused, negl ected,
dependent, or unruly child to remain in the custody of the child's
parents, guardian, or custodian and stay in the child' s hone,
subject to any conditions and limtations upon the child, the

child's parents, guardian, or custodian, or any other person that
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the court prescribes, including supervision as directed by the

court for the protection of the child.

(40) "Psychiatrist" has the same nmeaning as in section
5122.01 of the Revised Code.

(41) "Psychol ogi st" has the same nmeaning as in section
4732. 01 of the Revised Code.

(42) "Residential canmp"” nmeans a programin which the care,
physi cal custody, or control of children is accepted overnight for

recreational or recreational and educational purposes.

(43) "Residential care facility" means an institution,
residence, or facility that is licensed by the departnent of
mental heal th under section 5119.22 of the Revised Code and that

provides care for a child.

(44) "Residential facility" neans a hone or facility that is
licensed by the departnent of nmental retardati on and devel opnenta
di sabilities under section 5123.19 of the Revised Code and in

which a child with a devel opnental disability resides.

(45) "Residual parental rights, privileges, and
responsibilities" means those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of |egal custody of the child, including, but not
necessarily limted to, the privilege of reasonable visitation
consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.

(46) "School day" nmeans the school day established by the
state board of education pursuant to section 3313.48 of the
Revi sed Code.

(47) "School nonth" and "school year" have the same meani ngs
as in section 3313.62 of the Revised Code.

(48) "Secure correctional facility" neans a facility under
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the direction of the departnent of youth services that is designed
to physically restrict the novenent and activities of children and
used for the placenent of children after adjudication and

di sposi tion.

(49) "Sexual activity" has the sanme neaning as in section
2907.01 of the Revised Code.

(50) "Shelter"” nmeans the tenporary care of children in
physically unrestricted facilities pending court adjudication or

di sposi tion.

(51) "Shelter for victins of donmestic violence" has the sane

meaning as in section 3113.33 of the Revised Code.

(52) "Tenporary custody" neans |egal custody of a child who
is renmoved fromthe child s home, which custody may be term nated
at any tine at the discretion of the court or, if the |egal
custody is granted in an agreenent for tenporary custody, by the

person who executed the agreenent.

(C For the purposes of this chapter, a child shall be
presunmed abandoned when the parents of the child have failed to
visit or maintain contact with the child for nore than ninety
days, regardl ess of whether the parents resune contact with the

child after that period of ninety days.

Sec. 2151.421. (A)(1)(a) No person described in division
(A (1) (b) of this section who is acting in an official or
prof essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that
reasonably indicates abuse or neglect of the child, shall fail to

i medi ately report that know edge or suspicion to the entity or
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persons specified in this division. Except as provided in section
5120.173 of the Revised Code, the person making the report shal
nmake it to the public children services agency or a nunicipal or
county peace officer in the county in which the child resides or
in which the abuse or neglect is occurring or has occurred. In the
ci rcunst ances described in section 5120.173 of the Revised Code,
the person making the report shall nake it to the entity specified

in that section.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linited branch of
medi ci ne as specified in section 4731.15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
health care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanmily therapist or
marriage and fam |y therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
admi ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
ot her public or private children services agency; school teacher
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunane society; person rendering spiritual treatnent through
prayer in accordance with the tenets of a well-recognized
religion; superintendent, board nmenber, or enployee of a county
board of nental retardation; investigative agent contracted with
by a county board of nmental retardation; or enployee of the

departnent of nental retardation and devel opnental disabilities.

(2) An attorney or a physician is not required to make a
report pursuant to division (A) (1) of this section concerning any
communi cation the attorney or physician receives froma client or

patient in an attorney-client or physician-patient relationship,

Page 26

760
761
762
763
764
765
766
767

768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787

788
789
790
791



Am. Sub. H. B. No. 106

As Passed by the Senate

if, in accordance with division (A or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that comunication in a civil or crininal proceeding,
except that the client or patient is deened to have wai ved any
testinmonial privilege under division (A) or (B) of section 2317.02
of the Revised Code with respect to that conmmunication and the
attorney or physician shall nmake a report pursuant to division

(A) (1) of this section with respect to that communication, if al

of the follow ng apply:

(a) The client or patient, at the tine of the comrunication,
is either a child under eighteen years of age or a nentally
retarded, devel opnentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the comuni cation or any observations made during that
communi cation, that the client or patient has suffered or faces a
threat of suffering any physical or nmental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a nmentally retarded, devel opnental ly disabled, or
physi cal ly inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that
reasonably indicates abuse or neglect of the child may report or
cause reports to be made of that know edge or suspicion to the
entity or persons specified in this division. Except as provided

in section 5120.173 of the Revised Code, a person naking a report
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or causing a report to be made under this division shall nake it
or cause it to be nmade to the public children services agency or
to a nmunicipal or county peace officer. In the circunstances
described in section 5120.173 of the Revised Code, a person naking
a report or causing a report to be nade under this division shal
make it or cause it to be nade to the entity specified in that

secti on.

(© Any report made pursuant to division (A) or (B) of this
section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child's age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establ i shing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of trauna
visible on a child and, if nedically indicated, cause to be

perforned radiol ogi cal exami nations of the child.

(D)(1) When a nmunicipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the
possi bl e threat of abuse or neglect of a child, upon receipt of

the report, the municipal or county peace officer who receives the
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report shall refer the report to the appropriate public children

servi ces agency.

(2) When a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section
upon recei pt of the report, the public children services agency
shall comply with section 2151.422 of the Revised Code.

(E) No township, rmunicipal, or county peace officer shal
renove a child about whoma report is nade pursuant to this
section fromthe child' s parents, stepparents, or guardian or any
ot her persons having custody of the child w thout consultation
with the public children services agency, unless, in the judgnment
of the officer, and, if the report was made by physician, the
physi ci an, inmedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determi ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code, the public children services agency shall investigate,
wi thin twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determine the circunstances surrounding the injuries, abuse, or
negl ect or the threat of injury, abuse, or neglect, the cause of
the injuries, abuse, neglect, or threat, and the person or persons
responsi bl e. The investigation shall be nmade in cooperation with
the [ aw enforcenent agency and in accordance with the nmenorandum
of understandi ng prepared under division (J) of this section. A
failure to make the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or

the suppression of any evidence obtained as a result of the report
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and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnent of job and fanmily
services shall maintain in order to determ ne whether prior
reports have been made in other counties concerning the child or
other principals in the case. The public children services agency
shall submit a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall make any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
department, or agency participating in the making of reports under
division (A of this section, anyone or any hospital, institution,
school, health departnment, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se might be incurred or inposed as a result
of the making of the reports or the participation in the judicial

proceedi ng.

(b) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excluding
evidence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

section.

(2) I'many civil or crimnal action or proceeding in which it
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is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily dism ssed, may award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H (1) Except as provided in divisions (H)(4)+~ and (M +—and
N} of this section, a report nade under this section is
confidential. The information provided in a report nmade pursuant
to this section and the nane of the person who nade the report
shall not be released for use, and shall not be used, as evidence
in any civil action or proceeding brought against the person who
made the report. In a crimnal proceeding, the report is
adm ssible in evidence in accordance with the Rul es of Evidence
and is subject to discovery in accordance with the Rul es of

Crim nal Procedure.

(2) No person shall pernit or encourage the unauthorized
di ssem nation of the contents of any report nmade under this

secti on.

(3) A person who knowi ngly nakes or causes another person to
nmake a fal se report under division (B) of this section that
al | eges that any person has commtted an act or omnission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If areport is made pursuant to division (A) or (B) of
this section and the child who is the subject of the report dies
for any reason at any tinme after the report is nade, but before
the child attains ei ghteen years of age, the public children
servi ces agency or rmunicipal or county peace officer to which the

report was nmade or referred, on the request of the child fatality
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review board, shall subnmit a summary sheet of infornation
providing a summary of the report to the review board of the
county in which the deceased child resided at the tine of death.
On the request of the review board, the agency or peace officer
may, at its discretion, make the report available to the review

boar d.

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section in witing of
the disposition of the investigation. The agency shall not provide
to the person any information that identifies the person who made
the report, statenents of witnesses, or police or other

investigative reports.

(') Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is nmade, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the
i nvestigation of the report pursuant to section 2151.422 of the
Revi sed Code.

(J)(1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

fol | ow ng:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is nore than one juvenile judge in the county, a
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juvenile judge or the juvenile judges' representative sel ected by
the juvenile judges or, if they are unable to do so for any
reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;
(c) The county peace officer
(d) Al chief nunicipal peace officers within the county;

(e) O her |aw enforcenent officers handling child abuse and

negl ect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county
departnent of job and family services, the county departnent of

job and fam |y services;
(h) The county humane society.

(2) A nmenorandum of understandi ng shall set forth the norma
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919. 22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports made pursuant to division (A or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any
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person.
(3) A nenorandum of understandi ng shall include all of the
fol | owi ng:

(a) The roles and responsibilities for handling energency and

nonener gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressi ng the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(K)(1) Except as provided in division (K)(4) of this section,
a person who is required to nmake a report pursuant to division (A
of this section may make a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report to be provided with the follow ng information

(a) Whether the agency has initiated an investigation of the

report;

(b) Whether the agency is continuing to investigate the

report;

(c) Whether the agency is otherwi se involved with the child

who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
conplaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
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division (K)(1) of this section only if, at the tine the report is
nmade, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

When a nuni ci pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the informtion
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the time of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person making the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

division (K) of this section

(L) The director of job and famly services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enment

this section. The departnent of job and family services nmay enter
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into a plan of cooperation with any other governmental entity to
aid in ensuring that children are protected from abuse and

negl ect. The departnent shall nake recommendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.

(M(1) As used in this division:

(a) "Qut-of-hone care" includes a nonchartered nonpublic

school if the alleged child abuse or child neqglect, or alleged

threat of child abuse or child neglect, described in a report

received by a public children services agency all egedly occurred

in or involved the nonchartered nonpublic school and the all eged

perpetrator named in the report holds a certificate, pernit., or

license issued by the state board of educati on under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Adm nistrator, director, or other chief admnistrative

of ficer" means the superintendent of the school district if the

out-of -hone care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day followi ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an all eged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief admnistrative officer of
the out-of-hone care entity that is the subject of the report
unl ess the adm nistrator, director, or other chief adm nistrative
officer is named as an all eged perpetrator in the report. If the
adm ni strator, director, or other chief admnistrative officer of
an out-of-hone care entity is nanmed as an alleged perpetrator in a

report of alleged child abuse or child neglect, or a report of an
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al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-honme care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statements or police or other

investigative reports.

N)-(3) No later than three days after the day on which a
public children services agency that conducted the investigation
as deternmi ned pursuant to section 2151.422 of the Revised Code
nmakes a disposition of an investigation involving a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall send
written notice of the disposition of the investigation to the
adm ni strator, director, or other chief adm nistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.

Sec. 2151.86. (A)(1) The appointing or hiring officer of any
entity that appoints or enploys any person responsible for a
child' s care in out-of-home care shall request the superintendent
of BCll to conduct a crimnal records check with respect to any
person who is under final consideration for appoi ntnent or
enpl oynent as a person responsible for a child' s care in

out - of - home care,_except that section 3319.39 of the Revised Code

shall apply instead of this section if the out-of-hone care entity

is a public school. educational service center, or chartered

nonpubl i ¢ school

(2) The administrative director of an agency, or attorney,
who arranges an adoption for a prospective adoptive parent shal

request the superintendent of BCII to conduct a crimnal records
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check with respect to that prospective adoptive parent.

(3) Before a reconmmendi ng agency subnits a reconmendation to
the departnment of job and fanily services on whether the
departnment should issue a certificate to a foster hone under
section 5103.03 of the Revised Code, the adm nistrative director
of the agency shall request that the superintendent of BCl
conduct a crimnal records check with respect to the prospective
foster caregiver and all other persons eighteen years of age or

ol der who reside with the foster caregiver.

(B) If a person subject to a crimnal records check does not
present proof that the person has been a resident of this state
for the five-year period inmediately prior to the date upon which
the crimnal records check is requested or does not provide
evidence that within that five-year period the superintendent of
BCl| has requested information about the person fromthe federa
bureau of investigation in a crimnal records check, the
appointing or hiring officer, administrative director, or attorney
shal | request that the superintendent of BCIl obtain infornmation
fromthe federal bureau of investigation as a part of the crim nal
records check. If the person subject to the crimnal records check
presents proof that the person has been a resident of this state
for that five-year period, the officer, director, or attorney nay
request that the superintendent of BCII include information from

the federal bureau of investigation in the criminal records check.

An appointing or hiring officer, admnistrative director, or
attorney required by division (A of this section to request a
crimnal records check shall provide to each person subject to a
crimnal records check a copy of the form prescribed pursuant to
division (C (1) of section 109.572 of the Revised Code and a
standard i npression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C)(2) of section 109.572 of the

Revi sed Code, obtain the conpleted form and inpression sheet from
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the person, and forward the conpleted formand i npression sheet to
the superintendent of BCIl at the tinme the crimnal records check

i s request ed.

Any person subject to a crimnal records check who receives
pursuant to this division a copy of the form prescribed pursuant
to division (C) (1) of section 109.572 of the Revised Code and a
copy of an inpression sheet prescribed pursuant to division (C(2)
of that section and who is requested to conplete the form and
provide a set of fingerprint inpressions shall conplete the form
or provide all the information necessary to conplete the form and
shal |l provide the inpression sheet with the inpressions of the
person's fingerprints. If a person subject to a crimnal records
check, upon request, fails to provide the information necessary to
conplete the formor fails to provide inpressions of the person's
fingerprints, the appointing or hiring officer shall not appoint
or enploy the person as a person responsible for a child's care in
out - of -home care, a probate court nmay not issue a final decree of
adoption or an interlocutory order of adoption making the person
an adoptive parent, and the department of job and family services
shall not issue a certificate authorizing the prospective foster

caregiver to operate a foster hone.

(O (1) No appointing or hiring officer shall appoint or
enpl oy a person as a person responsible for a child' s care in
out - of - home care and no probate court shall issue a final decree
of adoption or an interlocutory order of adoption making a person
an adoptive parent if the person previously has been convicted of
or pleaded guilty to any of the follow ng, unless the person neets
rehabilitation standards established in rul es adopted under

division (F) of this section:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a viol ation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses described in division (C(1)(a)

of this section.

(2) The departnent of job and fam |y services shall not issue
a certificate under section 5103.03 of the Revised Code
aut hori zing a prospective foster caregiver to operate a foster
home if the departnent has been notified that the foster caregiver
or any person ei ghteen years of age or older who resides with the
foster caregiver has been convicted of or pleaded guilty to a
violation of one of the follow ng offenses, unless the foster
caregi ver or other person neets rehabilitation standards

established in rules adopted under division (F) of this section:

(a) Any offense listed in division (C(1)(a) of this section
or section 2909.02 or 2909.03 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any
of fense listed in division (C(1)(a) of this section or section
2909. 02 or 2909. 03 of the Revised Code.
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(3) The appointing or hiring officer may appoint or enploy a
person as a person responsible for a child's care in out-of-hone
care conditionally until the criminal records check required by
this section is conpleted and the officer receives the results of
the crim nal records check. If the results of the crimnal records
check indicate that, pursuant to division (C) (1) of this section
the person subject to the crimnal records check does not qualify
for appointnent or enploynment, the officer shall release the

person from appoi nt nent or enpl oynent.

(D) The appointing or hiring officer, adm nistrative
director, or attorney shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon a request pursuant to division (A) of this section. The
of ficer, director, or attorney nay charge the person subject to
the crimnal records check a fee for the costs the officer,
director, or attorney incurs in obtaining the crimnal records
check. A fee charged under this division shall not exceed the
amount of fees the officer, director, or attorney pays for the
crimnal records check. If a fee is charged under this division
the officer, director, or attorney shall notify the person who is
the applicant at the time of the person's initial application for
appoi nt ment or enploynment, an adoption to be arranged, or a
certificate to operate a foster home of the anmount of the fee and
that, unless the fee is paid, the person who is the applicant w ||
not be consi dered for appointnent or enploynent or as an adoptive

parent or foster caregiver.

(E) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request

nmade under division (A) of this section is not a public record for
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the purposes of section 149.43 of the Revised Code and shall not
be made avail able to any person other than the person who is the
subj ect of the crininal records check or the person's
representative; the appointing or hiring officer, administrative
director, or attorney requesting the crimnal records check or the
officer's, director's, or attorney's representative; the
departnent of job and famly services or a county departnent of
job and fam |y services; and any court, hearing officer, or other
necessary individual involved in a case dealing with the denial of
enpl oynent, a final decree of adoption or interlocutory order of

adoption, or a foster hone certificate.

(F) The director of job and fam |y services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inplenent
this section. The rules shall include rehabilitation standards a
person who has been convicted of or pleaded guilty to an offense
listed in division (Q (1) or (2) of this section nust neet for an
appointing or hiring officer to appoint or enploy the person as a
person responsible for a child' s care in out-of-home care, a
probate court to issue a final decree of adoption or interlocutory
order of adoption making the person an adoptive parent, or the
departnent to issue a certificate authorizing the prospective

foster caregiver to operate a foster hone.

(G An appointing or hiring officer, admnistrative director,
or attorney required by division (A) of this section to request a
crimnal records check shall informeach person who is the
applicant, at the tinme of the person's initial application for
appoi ntrent or enploynment, an adoption to be arranged, or a foster
home certificate, that the person subject to the crimnal records
check is required to provide a set of inpressions of the person's
fingerprints and that a criminal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code.
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(H As used in this section
(1) "Children's hospital" means any of the foll ow ng:

(a) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nmedical and surgical
care, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndividual s | ess than ei ghteen years of age;

(b) A distinct portion of a hospital registered under section

3701. 07 of the Revised Code that provides general pediatric

nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual

i npati ent discharges for the preceding two cal endar years were

i ndividuals | ess than ei ghteen years of age;

(c) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requi rements of division (H)(3)(a) of this section

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "M nor drug possession offense" has the sane nmeani ng as
in section 2925.01 of the Revised Code.

(4) "Person responsible for a child's care in out-of-hone
care" has the sane nmeaning as in section 2151.011 of the Revised
Code, except that it does not include a prospective enpl oyee of
the departnment of youth services or a person responsible for a
child's care in a hospital or medical clinic other than a

children's hospital

(5) "Person subject to a crimnal records check"” nmeans the

fol | owi ng:
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(a) A person who is under final consideration for appointnent
or enmployment as a person responsible for a child's care in

out - of - home care
(b) A prospective adoptive parent;
(c) A prospective foster caregiver;

(d) A person eighteen years old or older who resides with a

prospective foster caregiver.

(6) "Recommendi ng agency" neans a public children services
agency, private child placing agency, or private noncustodi al
agency to which the departnment of job and fanily services has

del egated a duty to inspect and approve foster hones.

(7) "Superintendent of BCI1" neans the superintendent of the

bureau of crimnal identification and investigation

Sec. 2152.18. (A) Wien a juvenile court commits a delinquent
child to the custody of the departnment of youth services pursuant
to this chapter, the court shall not designate the specific
institution in which the departnent is to place the child but
i nstead shall specify that the child is to be institutionalized in

a secure facility.

(B) Waen a juvenile court conmmits a delinquent child to the
cust ody of the departnent of youth services pursuant to this
chapter, the court shall state in the order of commtnent the
total nunber of days that the child has been held in detention in
connection with the delinquent child conplaint upon which the
order of commitment is based. The departnent shall reduce the
m ni mum period of institutionalization that was ordered by both
the total nunber of days that the child has been so held in
detention as stated by the court in the order of conmmtnent and
the total nunber of any additional days that the child has been

held in detention subsequent to the order of commitnent but prior

Page 44

1327
1328
1329

1330
1331

1332
1333

1334
1335
1336
1337

1338
1339

1340
1341
1342
1343
1344
1345

1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356



Am. Sub. H. B. No. 106
As Passed by the Senate
to the transfer of physical custody of the child to the

depart nent .

(O (1) Wien a juvenile court comrits a delinquent child to
the custody of the department of youth services pursuant to this
chapter, the court shall provide the departnment with the child's
nmedi cal records, a copy of the report of any mental exami nation of
the child ordered by the court, the Revised Code section or
sections the child violated and the degree of each violation, the
warrant to convey the child to the departnment, a copy of the
court's journal entry ordering the comrtnment of the child to the
| egal custody of the departnent, a copy of the arrest record
pertaining to the act for which the child was adjudi cated a
del i nquent child, a copy of any victiminpact statement pertaining
to the act, and any other information concerning the child that
the departnent reasonably requests. The court also shall conplete
the formfor the standard predisposition investigation report that
the departnent furni shes pursuant to section 5139.04 of the

Revi sed Code and provide the departnment with the conpleted form

The department may refuse to accept physical custody of a
delinquent child who is cormitted to the | egal custody of the
departnent until the court provides to the departnent the
docunents specified in this division. No officer or enpl oyee of
the departnment who refuses to accept physical custody of a
del i nquent child who is committed to the | egal custody of the
departnment shall be subject to prosecution or contenpt of court
for the refusal if the court fails to provide the docunents
specified in this division at the tinme the court transfers the

physi cal custody of the child to the departnent.

(2) Wthin twenty working days after the departnment of youth
servi ces receives physical custody of a delinquent child froma
juvenile court, the court shall provide the departnment with a

certified copy of the child's birth certificate and the child's
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soci al security nunber or, if the court nade all reasonable
efforts to obtain the informati on but was unsuccessful, with

docunentation of the efforts it nade to obtain the information

(3) If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Criminal Rule 32.2 a presentence
investigation report pertaining to a person, the departnent shal
meke available to the officer, for use in preparing the report,
any records or reports it possesses regarding that person that it
received froma juvenile court pursuant to division (C (1) of this
section or that pertain to the treatnment of that person after the
person was conmitted to the custody of the departnent as a

del i nquent chil d.

(D)(1) Wthin ten days after an adjudication that a child is
a delinquent child, the court shall give witten notice of the
adjudication to the superintendent of a city, local, exenpted
village, or joint vocational school district, and to the principal
of the school the child attends, if the basis of the adjudication
was the conmi ssion of an act that would be a crimnal offense if
commtted by an adult, if the act was conmitted by the delinquent
child when the child was fourteen years of age or older, and if

the act is any of the foll ow ng:

(a) An act that would be a felony or an offense of violence
if coomitted by an adult, an act in the conmi ssion of which the
child used or brandished a firearm or an act that is a violation
of section 2907.06, 2907.07, 2907.08, 2907.09, 2907.24, or
2907. 241 of the Revised Code and that would be a m sdeneanor if

conmtted by an adul t;

(b) A violation of section 2923.12 of the Revised Code or of
a substantially simlar nunicipal ordinance that would be a
nm sdeneanor if conmmitted by an adult and that was comritted on
property owned or controlled by, or at an activity held under the

auspi ces of, the board of education of that school district;
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(c) Aviolation of division (A of section 2925.03 or 2925.11
of the Revised Code that would be a mnisdenmeanor if commtted by an
adult, that was comritted on property owned or controlled by, or
at an activity held under the auspices of, the board of education
of that school district, and that is not a mnor drug possession

of f ense;

(d) An act that would be a crimnal offense if commtted by
an adult and that results in serious physical harmto persons or
serious physical harmto property while the child is at school, on
any ot her property owned or controlled by the board, or at an
i nterschol astic conpetition, an extracurricular event, or any

ot her school program or activity;

(e) Conplicity in any violation described in division
(D)(1)(a), (b), (c), or (d) of this section that was alleged to
have been committed in the manner described in division (D)(1)(a),
(b), (c), or (d) of this section, regardl ess of whether the act of
complicity was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of

t hat school district.

(2) The notice given pursuant to division (D)(1) of this
section shall include the name of the child who was adjudicated to
be a delinquent child, the child' s age at the tine the child
commtted the act that was the basis of the adjudication, and
identification of the violation of the | aw or ordinance that was

the basis of the adjudication.

(3) Wthin fourteen days after comritting a delinquent child
to the custody of the departnment of youth services, the court
shall give notice to the school attended by the child of the
child' s commtnent by sending to that school a copy of the court's
journal entry ordering the commtnment. As soon as possible after

recei pt of the notice described in this division, the school shall
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provide the departnment with the child' s school transcript.
However, the departnent shall not refuse to accept a child
conmtted to it, and a child conmtted to it shall not be held in
a county or district detention facility, because of a school's
failure to provide the school transcript that it is required to

provi de under this division.

(4) Wthin fourteen days after discharging or releasing a

child froman institution under its control, the departnent of
yout h services shall provide the court and the superintendent of
the school district in which the child is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code with

aRr the foll ow ng:

(a) An updated copy of the child s school transcript anrd—a;.

(b) A report outlining the child's behavior in school while

in the custody of the departnent;

(c) The child's current individualized educati on program as

defined in section 3323.01 of the Revised Code, if such a program

has been devel oped for the child;

(d) A sunmary of the institutional record of the ehitd
child' s behavior. Fhe

The departnent al so shall provide the court with a copy of
any portion of the child' s institutional record that the court

specifically requests, within five working days of the reqguest.

(E) At any hearing at which a child is adjudicated a
del i nquent child or as soon as possible after the hearing, the
court shall notify all victinms of the delinquent act who nay be
entitled to a recovery under any of the follow ng sections of the
right of the victins to recover, pursuant to section 3109. 09 of
the Revised Code, conpensatory damages fromthe child s parents;
of the right of the victins to recover, pursuant to section

3109. 10 of the Revised Code, conpensatory danages fromthe child's
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parents for willful and malicious assaults conmitted by the child;
and of the right of the victins to recover an award of reparations
pursuant to sections 2743.51 to 2743.72 of the Revised Code.

Sec. 3301.0711. (A) The departnent of education shall:

(1) Annually furnish to, grade, and score all tests required
by section 3301.0710 of the Revised Code to be admini stered by
city, local, exenpted village, and joint vocational schoo
districts, except that each district shall score any test
adm ni stered pursuant to division (B)(10) of this section. In
furni shing the practice versions of Chio graduation tests
prescribed by division (F) of section 3301.0710 of the Revised
Code, the departnent shall nake the tests available on its web
site for reproduction by districts. In awarding contracts for
grading tests, the departnment shall give preference to Chio-based

entities enploying Ohio residents.

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

t he Revi sed Code shall be adm ni stered to students.

(B) Except as provided in divisions (C) and (J) of this
section, the board of education of each city, |ocal, and exenpted
village school district shall, in accordance with rul es adopted

under division (A) of this section

(1) Adnminister the reading test prescribed under division
(A)(1)(a) of section 3301.0710 of the Revised Code tw ce annually
to all students in the third grade who have not attai ned the score
desi gnated for that test under division (A)(2)(c) of section
3301. 0710 of the Revised Code and once each summer to students
recei ving sumer remnedi ati on services under section 3313. 608 of
t he Revi sed Code.

(2) Administer the nathematics test prescribed under division
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(A (1) (a) of section 3301.0710 of the Revised Code at

annually to al

(3) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the fourth grade.

(4) Administer the tests prescribed
of section 3301.0710 of the Revised Code
all students in the fifth grade.

(5) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the sixth grade.

(6) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the seventh grade.

(7) Administer the tests prescribed
of section 3301. 0710 of the Revised Code
all students in the eighth grade.

| east once

students in the third grade.

under division (A (1)(b)

at | east once annually to

under division (A)(1)(c)

at | east once annually to

under division (A (1)(d)

at | east once annually to

under division (A)(1)(e)

at | east once annually to

under division (A (1)(f)

at | east once annually to

(8) Except as provided in division (B)(9) of this section,

admi ni ster any test prescribed under divi
3301. 0710 of the Revised Code as foll ows:

(a) At

| east twice annually to al

| east once annually to al

sion (B) of section

tenth grade students and at

students in eleventh or twelfth grade

who have not yet attained the score on that test designated under

t hat di vi sion;

(b) To any person who has successful

curriculumin any high school or the ind

program devel oped for the person by any high school
section 3323.08 of the Revised Code but has not

school

such test

di pl oma and who requests to take such test,

Iy conpleted the

vi dual i zed educati on
pursuant to
recei ved a high

at any tine

is admnistered in the district.
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(9) In lieu of the board of education of any city, local, or
exenpted village school district in which the student is also
enrolled, the board of a joint vocational school district shal
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code at |least twice annually to any
student enrolled in the joint vocational school district who has
not yet attained the score on that test designated under that
di vision. A board of a joint vocational school district my al so
adm ni ster such a test to any student described in division
(B)(8)(b) of this section

(10) If the district has been declared to be under an
academ c watch or in a state of academ c energency pursuant to
section 3302.03 of the Revised Code or has a three-year average
graduation rate of not nore than seventy-five per cent, adm nister
each test prescribed by division (F) of section 3301.0710 of the
Revi sed Code in Septenber to all ninth grade students, begi nning
in the school year that starts July 1, 2005.

(O (1)(a) Any student receiving special education services
under Chapter 3323. of the Revised Code may be excused fromtaking
any particular test required to be adm nistered under this section
if the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test and instead specifies an alternate
assessnent nethod approved by the departnment of education as
confornming to requirenents of federal law for receipt of federa
funds for disadvantaged pupils. To the extent possible, the
i ndi vi dual i zed educati on program shall not excuse the student from
taking a test unless no reasonabl e accommbdati on can be made to

enabl e the student to take the test.

(b) Any alternate assessnent approved by the departnment for a
student under this division shall produce neasurable results

conmparable to those produced by the tests which the alternate
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assessnents are replacing in order to allow for the student's
assessnent results to be included in the data conpiled for a
school district or building under section 3302.03 of the Revised
Code.

(c) Any student enrolled in a chartered nonpublic school who
has been identified, based on an evaluation conducted in
accordance with section 3323.03 of the Revised Code or section 504
of the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U . S. C A
794, as anmended, as a child with a disability shall be excused
fromtaking any particular test required to be adm nistered under
this section if a plan devel oped for the student pursuant to rules
adopted by the state board excuses the student fromtaking that
test. In the case of any student so excused fromtaking a test,
the chartered nonpublic school shall not prohibit the student from

taking the test.

(2) Adistrict board nay, for nedical reasons or other good
cause, excuse a student fromtaking a test administered under this
section on the date schedul ed, but any such test shall be
adm ni stered to such excused student not |ater than ni ne days
foll owi ng the schedul ed date. The board shall annually report the
nunber of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater

than the thirtieth day of June.

(3) As used in this division, "limted English proficient

student” has the sane neaning as in 20 U S.C. 7801

No school district board shall excuse any limted English
proficient student fromtaking any particular test required to be

adm ni stered under this section, but—a except that any limted

Enagl i sh proficient student who has been enrolled in United States

schools for I ess than one full school year shall not be required

to take any such reading or witing test. However, no board shal

prohibit a limted English proficient student who is not required

Page 52

1575
1576
1577
1578

1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589

1590
1591
1592
1593
1594
1595
1596
1597

1598
1599

1600
1601
1602
1603
1604
1605
1606



Am. Sub. H. B. No. 106
As Passed by the Senate

to take a test under this division fromtaking the test. A board

may permnmit any limted English proficient student to take the any

test required to be adnm ni stered under this section with

appropri ate accommodati ons, as deternined by the departnent. For
each limted English proficient student, each school district
shall annually assess that student's progress in |earning English,

in accordance with procedures approved by the departnent.

The governing authority of a chartered nonpublic school may
excuse a limted English proficient student fromtaking any test
admi ni stered under this section. However, no governing authority
shall prohibit a limted English proficient student fromtaking
the test.

(D (1) In the school year next succeeding the school year in
which the tests prescribed by division (A)(1) or (B) of section
3301. 0710 of the Revised Code or former division (A(1), (A(2),
or (B) of section 3301.0710 of the Revised Code as it existed
prior to Septenber 11, 2001, are administered to any student, the
board of education of any school district in which the student is
enrolled in that year shall provide to the student intervention
services comensurate with the student's test perfornmance,

i ncl udi ng any intensive intervention required under section
3313.608 of the Revised Code, in any skill in which the student
failed to denonstrate at |least a score at the proficient |evel on
the test.

(2) Followi ng any admi nistration of the tests prescribed by
division (F) of section 3301.0710 of the Revised Code to ninth
grade students, each school district that has a three-year average
graduation rate of not nore than seventy-five per cent shal
determ ne for each high school in the district whether the schoo
shall be required to provide intervention services to any students
who took the tests. In deternining which high schools shal

provi de intervention services based on the resources avail abl e,
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the district shall consider each school's graduation rate and
scores on the practice tests. The district also shall consider the
scores received by ninth grade students on the readi ng and

mat hemati cs tests prescribed under division (A)(1)(f) of section
3301. 0710 of the Revised Code in the eighth grade in determ ning

whi ch hi gh schools shall provide intervention services.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to any
student whose test results indicate that the student is failing to
nmake satisfactory progress toward being able to attain scores at
the proficient level on the Chio graduation tests. Intervention
services shall be provided in any skill in which a student
demonstrates unsati sfactory progress and shall be comrensurate
with the student's test performance. Schools shall provide the
intervention services prior to the end of the school year, during
the sumer following the ninth grade, in the next succeedi ng

school year, or at any conbi nati on of those tines.

(E) Except as provided in section 3313.608 of the Revised
Code and division (M of this section, no school district board of
education shall utilize any student's failure to attain a
specified score on any test adm ni stered under this section as a
factor in any decision to deny the student pronotion to a higher
grade | evel. However, a district board may choose not to pronote
to the next grade |evel any student who does not take any test
admi ni stered under this section or nmake up such test as provided

by division (C(2) of this section and who is not exenpt fromthe

requirenent to take the test under division (C(3) of this

section.

(F) No person shall be charged a fee for taking any test

adm ni stered under this section.

(G Not later than sixty days after any adm nistration of any
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test prescribed by division (A)(1) or (B) of section 3301.0710 of
the Revised Code, the departnent shall send to each schoo

district board a list of the individual test scores of all persons
taking the test. For any tests administered under this section by
a joint vocational school district, the departnent shall also send
to each city, local, or exenpted village school district a list of
the individual test scores of any students of such city, |ocal, or
exenpted village school district who are attendi ng school in the

joint vocational school district.

(H) Individual test scores on any tests adm nistered under
this section shall be released by a district board only in
accordance with section 3319.321 of the Revised Code and the rules
adopt ed under division (A) of this section. No district board or
its enpl oyees shall utilize individual or aggregate test results
in any manner that conflicts with rules for the ethical use of

tests adopted pursuant to division (A) of this section

(1) Except as provided in division (G of this section, the
departnment shall not rel ease any individual test scores on any
test adnministered under this section and shall adopt rules to

ensure the protection of student confidentiality at all times.

(J) Notw thstanding division (D) of section 3311.52 of the
Revi sed Code, this section does not apply to the board of
educati on of any cooperative education school district except as

provi ded under rul es adopted pursuant to this division.

(1) I'n accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code may
enter into an agreenment with the board of education of the
cooperative education school district for adninistering any test

prescribed under this section to students of the city, exenpted
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village, or local school district who are attendi ng school in the

cooperative education school district.

(2) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adm nistration
of any test prescribed under this section to both of the

fol | owi ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not
establ i shed, would be entitled to attend school in the city,
| ocal, or exenpted village school district pursuant to section
3313.64 or 3313.65 of the Revi sed Code;

(b) Persons described in division (B)(8)(b) of this section.

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

(K)(1) Any chartered nonpublic school may participate in the
testing program by adm nistering any of the tests prescribed by
section 3301.0710 or 3301.0712 of the Revised Code if the chi ef
adm ni strator of the school specifies which tests the schoo
wi shes to administer. Such specification shall be made in witing
to the superintendent of public instruction prior to the first day
of August of any school year in which tests are administered and
shall include a pledge that the nonpublic school w |l adm nister
the specified tests in the same manner as public schools are
required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
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prescribed by section 3301. 0710 or 3301.0712 of the Revised Code
to any chartered nonpublic school electing to participate under

this division.

(L) (1) The superintendent of the state school for the blind
and the superintendent of the state school for the deaf shal
adm ni ster the tests described by section 3301.0710 of the Revised
Code. Each superintendent shall adm nister the tests in the sane
manner as district boards are required to do under this section
and rul es adopted by the departnent of education and in conformty

with division (C(1)(a) of this section

(2) The departnent of education shall furnish the tests
descri bed by section 3301.0710 of the Revised Code to each

superi nt endent .

(M Notw thstanding division (E) of this section, a school
district may use a student's failure to attain a score in at |east
the basic range on the mathenatics test described by division
(A (1)(a) of section 3301.0710 of the Revised Code or on any of
the tests described by division (A)(1)(b), (c), (d), (e), or (f)
of section 3301.0710 of the Revised Code as a factor in retaining

that student in the current grade |evel

(N)(1) The tests required by section 3301.0710 of the Revised
Code shall becone public records pursuant to section 149.43 of the
Revi sed Code on the first day of July follow ng the school year
that the test was admi ni stered, except that the reading test
prescribed under division (A)(1)(a) of section 3301.0710 of the
Revi sed Code shall becone a public record on the sixteenth day of

July follow ng the school year that the test was adm ni stered.

(2) The departnment may field test proposed test questions
with sanples of students to determne the validity, reliability,
or appropriateness of test questions for possible inclusion in a

future year's test. The departnent al so may use anchor questions

Page 57

1733
1734
1735

1736
1737
1738
1739
1740
1741
1742

1743
1744
1745

1746
1747
1748
1749
1750
1751
1752

1753
1754
1755
1756
1757
1758
1759

1760
1761
1762
1763



Am. Sub. H. B. No. 106
As Passed by the Senate
on tests to ensure that different versions of the sane test are of

conmparable difficulty.

Field test questions and anchor questions shall not be
consi dered in conputing test scores for individual students. Field
test questions and anchor questions may be included as part of the
adm ni stration of any test required by section 3301. 0710 of the
Revi sed Code.

(3) Any field test question or anchor question admi nistered
under division (N)(2) of this section shall not be a public
record. Such field test questions and anchor questions shall be
redacted fromany tests which are released as a public record

pursuant to division (N)(1) of this section

(O As used in this section, "three-year average" and
"graduation rate" have the sane nmeanings as in section 3302.01 of
t he Revi sed Code.

Sec. 3302.01. As used in this chapter:

(A) "Dropout" neans a student who withdraws from schoo
bef ore conpl eting course requirenents for graduati on and who is
not enrolled in an educati on program approved by the state board
of education or an education programoutside the state. "Dropout”

does not include a student who has departed the country.

(B) "Graduation rate" nmeans the ratio of students receiving a
di pl oma to the nunber of students who entered ninth grade four
years earlier. Students who transfer into the district are added
to the calculation. Students who transfer out of the district for
reasons other than dropout are subtracted fromthe calculation. If
a student who was a dropout in any previous year returns to the
sane school district, that student shall be entered into the
calculation as if the student had entered ninth grade four years

before the graduation year of the graduating class that the

Page 58

1764
1765

1766
1767
1768
1769
1770

1771
1772
1773
1774
1775

1776
1777
1778

1779

1780
1781
1782
1783
1784

1785
1786
1787
1788
1789
1790
1791
1792
1793



Am. Sub. H. B. No. 106
As Passed by the Senate

st udent j oi ns.

(O "Attendance rate" nmeans the ratio of the nunber of
students actually in attendance over the course of a school year
to the nunber of students who were required to be in attendance
that school year, as calculated pursuant to rules of the

superintendent of public instruction.

(D) "Three-year average" neans the average of the npbst recent

consecutive three school years of data.

(E) "Performance index score" means the average of the totals
derived fromcal cul ati ons for each subject area of reading,
witing, mathenatics, science, and social studies of the weighted
proportion of untested students and students scoring at each | evel
of skill described in division (A)(2) of section 3301.0710 of the
Revi sed Code on the tests prescribed by divisions (A and (B) of
that section. The departnent of education shall assign weights
such that students who do not take a test receive a weight of zero
and students who take a test receive progressively |arger weights
dependent upon the level of skill attained on the test. The
departnment shall al so deternine the performance i ndex score a
school district or building needs to achieve for the purpose of
the perfornmance ratings assigned pursuant to section 3302.03 of
t he Revi sed Code.

Students shall be included in the "performance i ndex score"
in accordance with division (D)(2) of section 3302.03 of the
Revi sed Code.

(F) "Subgroup"” nmeans a subset of the entire student
popul ati on of the state, a school district, or a school building

and i ncludes each of the follow ng:
(1) Mpjor racial and ethnic groups;

(2) Students with disabilities;
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(3) Econonmically di sadvant aged students;
(4) Limted English proficient students.

(G "Oher academ c indicators" nmeans neasures of student
academ ¢ performance ot her than scores on tests adm ni stered under
section 3301. 0710 of the Revised Code, which shall be the
attendance rate for elementary and m ddl e schools and the

graduation rate for high schools.

(H) "Annual neasurabl e objective" neans the yearly percentage
of students, which shall be established by the state board, who
nust score at or above the proficient |evel on tests established
under section 3301.0710 of the Revised Code in reading and
mat hermati cs administered to their grade |evel for a school
district or a school building to be deened to have made sufficient
progress for that school year toward the goal of having al
students scoring at or above the proficient |evel on such tests by
June 30, 2014. For the school year that begins July 1, 2003, the
state board shall establish an "annual neasurabl e objective" in
accordance with the "No Child Left Behind Act of 2001," 115 Stat.
1425, 20 U.S.C. 6311. In the school year followi ng the first
adm ni stration of each test established under section 3301. 0710 of
the Revised Code, the state board shall use the results from such
tests to nake any necessary adjustnents in the applicable annual

measur abl e obj ecti ve.

(1) "Adequate yearly progress,"” as required by the "No Child
Left Behind Act of 2001," 115 Stat. 1425, 20 U.S. C. 6311, neans a
nmeasur e of annual acadenic performance. "Adequate yearly progress”
is made by a school district or a school building when—#
accordance—wth—diviston{B-{2—of section3302- 03—t the Revised
Code~ the district or building satisfies either divisions (1)(1)
and (2) of this section or divisions (1)(1) and (3) of this

section in the applicable school year
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(1) At least ninety-five per cent of the total student
popul ati on and of each subgroup enrolled in the district or
building at the tinme of the test administration takes each test in
readi ng and mat henati cs prescribed by section 3301. 0710 of the
Revi sed Code that is adm nistered to their grade |evel, except
that this requirenent shall not apply to any subgroup in the
district or building that contains |less than forty students. Those
students taking a test with accomobdations or an alternate
assessnent pursuant to division (C (1) or (3) of section 3301.0711
of the Revised Code shall be counted as taking that test for the

purposes of this division. Any linmted English proficient student

who has been enrolled in United States schools for |less than one

full school vear and does not take a reading test admnistered to

the student's grade |level shall be counted as taking that test for

the purposes of this division if, in the same school vyear, the

st udent has been assessed to determ ne the student's progress in

| earni ng English in accordance with division (C(3) of section
3301. 0711 of the Revi sed Code.

(2) The total student popul ation and each subgroup in the
district or building, as defined in division (D)(2) of section
3302. 03 of the Revi sed Code, neets or exceeds the annual
nmeasur abl e obj ective for that school year in reading and
mat hemati cs based upon data fromthe current school year or a
three-year average of data and the district or building neets or
exceeds the mnimumthreshold or nmakes progress on the other
academ c indicators for that school year. In calculating whether a
district or building satisfies this division, the departnent shal
i ncl ude any subgroup in the district or building that contains
thirty or nore students, except that the departnent shall not
i ncl ude the subgroup described in division (F)(2) of this section
unl ess such subgroup contains forty-five or nore students. The

determ nati on of students in the subgroup described in division
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(F)(2) of this section who are not required to score at or above
the proficient |evel on tests established under section 3301.0710
of the Revised Code for the purpose of determn ning whether a
district or building satisfies this division shall conply with

federal statutes, rules, and regul ations.

(3) If the performance of the total student popul ation or any
subgroup in the district or building results in the failure of the
district or building to satisfy division (1)(2) of this section,
the district or building shall fulfill both of the foll ow ng
requirements with respect to the total student popul ation or any

pertinent subgroup:

(a) The percentage of students scoring bel ow the proficient
| evel on the applicable tests in the total student popul ation or
subgroup decreases by at least ten per cent fromthe percentage of
such students in the total student popul ati on or subgroup in the
precedi ng school year or fromthe average percentage of such
students in the total student popul ation or subgroup in the two

precedi ng school years.

(b) The total student popul ation or subgroup neets or exceeds
the mninmumthreshold on the other academ c indicators for that
school year or makes progress toward neeting the mnimumthreshol d

on one of the other academic indicators for that school year.

(J) "Suppl enmental educational services" neans additiona
academ ¢ assistance, such as tutoring, renediation, or other
educational enrichnment activities, that is conducted outside of
the regul ar school day by a provider approved by the departnment in
accordance with the "No Child Left Behind Act of 2001," 115 Stat.
1425, 20 U. S. C 6316

(K) "Val ue-added progress dinension" nmeans a neasure of
academ c gain for a student or group of students over a specific

period of time that is calculated by applying a statistical
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nmet hodol ogy to individual student achievenent data derived from

the achi evenent tests prescribed by section 3301. 0710 of the
Revi sed Code.

Sec. 3302.03. (A Annually the departnent of education shall

report for each school district and each school building in a

district all of the follow ng:

(1) The extent to which the school district or building neets
each of the applicable perfornance indicators created by the state

board of education under section 3302.02 of the Revi sed Code and

the nunber of applicable performance indicators that have been

achi eved;

(2) The performance index score of the school district or

bui | di ng;

(3) Whether the school district or building has nade adequate

yearly progress;

(4) Whether the school district or building is excellent,
ef fective, needs continuous inprovenent, is under an academc

watch, or is in a state of academ c emergency.

(B)(1) A school district or building shall be declared

excellent if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east ni nety-four per cent of the applicable state perfornance
i ndicators or has a performance index score established by the

depart nent .

(b) It has failed to nake adequate yearly progress for not
nore than two consecutive years and either neets at |east
ni nety-four per cent of the applicable state performance
i ndi cators or has a performance i ndex score established by the

depart nent.
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(2) A school district or building shall be declared effective

if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east seventy-five per cent but |ess than ninety-four per cent of
the applicable state performance indicators or has a performance

i ndex score established by the departnment.

(b) It does not nake adequate yearly progress and either
neets at | east seventy-five per cent of the applicable state
performance indicators or has a perfornance index score
establ i shed by the departnent, except that if it does not make
adequat e yearly progress for three consecutive years, it shall be

decl ared in need of continuous inprovement.

(3) A school district or building shall be declared to be in
need of continuous inprovenent if it fulfills one of the follow ng

requi renments

(a) It nmakes adequate yearly progress, neets |ess than
seventy-five per cent of the applicable state perfornance
i ndi cators, and has a performance i ndex score established by the

depart ment .

(b) I't does not make adequate yearly progress and either
neets at least fifty per cent but |less than seventy-five per cent
of the applicable state performance indicators or has a

performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be
under an academi c watch if it does not nmake adequate yearly
progress and either neets at |least thirty-one per cent but |ess
than fifty per cent of the applicable state performance indicators

or has a performance i ndex score established by the departnent.

(5) A school district or building shall be declared to be in

a state of academ c energency if it does not nmake adequate yearly
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progress, does not neet at |east thirty-one per cent of the
appl i cabl e state performance indicators, and has a perfornmance

i ndex score established by the departnent.

(O (1) The departnent shall issue annual report cards for
each school district, each building within each district, and for
the state as a whole reflecting performance on the indicators
created by the state board under section 3302.02 of the Revised

Code, the performance index score, and adequate yearly progress.

(2) The departnent shall include on the report card for each
district information pertaining to any change fromthe previous
year nmade by the school district or school buildings within the

district on any performance indicator.

(3) When reporting data on student performance, the
departnent shall disaggregate that data according to the foll ow ng

cat egori es:
(a) Performance of students by age group;
(b) Performance of students by race and ethnic group;
(c) Performance of students by gender;

(d) Performance of students grouped by those who have been

enrolled in a district or school for three or nore years;

(e) Performance of students grouped by those who have been
enrolled in a district or school for nore than one year and |ess

than three years;

(f) Performance of students grouped by those who have been

enrolled in a district or school for one year or |ess;

(g) Performance of students grouped by those who are

econom cal |l y di sadvant aged;

(h) Performance of students grouped by those who are enrolled
in a conversion conmunity school established under Chapter 3314.
of the Revi sed Code;
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(i) Performance of students grouped by those who are

classified as limted English proficient;

(j) Performance of students grouped by those who have
disabilities;
(k) Performance of students grouped by those who are

classified as m grants;

(1) Performance of students grouped by those who are
identified as gifted pursuant to Chapter 3324. of the Revised
Code.

The departnment may di saggregate data on student perfornance
according to other categories that the departnment deternines are
appropriate. To the extent possible, the departnment shal
di saggregate data on student perfornmance according to any
conmbi nations of two or nore of the categories listed in divisions

(O(3)(a) to (I) of this section that it deens rel evant.

In reporting data pursuant to division (C(3) of this
section, the departnment shall not include in the report cards any
data statistical in nature that is statistically unreliable or
that could result in the identification of individual students.
For this purpose, the department shall not report student
performance data for any group identified in division (C (3) of

this section that contains |less than ten students.

(4) The departnent nmay include with the report cards any
addi tional education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnment that is
avai l able regarding the district or building for which the report
card is issued. Wien avail able, such additional infornation shal

i nclude student nobility data di saggregated by race and
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soci oeconom ¢ status, college enrollnment data, and the reports

prepared under section 3302.031 of the Revised Code.

The department shall maintain a site on the world w de web.
The report card shall include the address of the site and shal
specify that such additional information is available to the
public at that site. The departnent shall also provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6) For any district that sponsors a conversion community
school under Chapter 3314. of the Revised Code, the departnent
shal | combi ne data regardi ng the acadeni c performance of students
enrolled in the community school with conparable data fromthe
schools of the district for the purpose of calculating the
performance of the district as a whole on the report card issued

for the district.

(7) The departnent shall include on each report card the
per cent age of teachers in the district or building who are highly
qualified, as defined by the "No Child Left Behind Act of 2001,"
115 Stat. 1425, 20 U.S. C. 7801, and a conparison of that
percentage with the percentages of such teachers in simlar

di stricts and buil di ngs.

(8) The departnent shall include on the report card the
nunber of nmaster teachers enployed by each district and each
bui I di ng once the data is available fromthe educati on nanagenent
informati on system established under section 3301.0714 of the
Revi sed Code.

(D)(1) In calculating reading, witing, mathematics, social
studi es, or science proficiency or achi evenent test passage rates
used to determ ne school district or building performance under

this section, the departnent shall include all students taking a
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test with accommpdation or to whom an alternate assessnent is
adm ni stered pursuant to division (C (1) or (3) of section
3301. 0711 of the Revi sed Code.

(2) I'n calculating performance i ndex scores, rates of
achi evenment on the performance indicators established by the state
board under section 3302.02 of the Revised Code, and adequate
yearly progress for school districts and buil dings under this

section, the departnent shall do beth all of the foll ow ng:

(a) Include for each district or building only those students
who are included in the ADMcertified for the first full schoo
week of Cctober and are continuously enrolled in the district or
buil ding through the tine of the spring adm nistration of any test
prescribed by section 3301. 0710 of the Revised Code that is

adm ni stered to the student's grade | evel

(b) Include cunmulative totals fromboth the fall and spring

adm ni strations of the third grade readi ng achi evenent test;

(c) Except as required by division (1)(1) of section 3302.01

of the Revised Code, exclude for each district or building any

limted Enalish proficient student who has been enrolled in United

States schools for |l ess than one full school vyear

Sec. 3313.53. (A) As used in this section:

(1) "Licensed individual" nmeans an individual who holds a
valid educator l|icense, certificate, or pernit issued by the state
board of education under section 3319.22, 3319.26, 3319.27, e+
3319. 302, _or 3319. 304 of the Revised Code.

(2) "Nonlicensed individual" neans an individual who does not
hold a valid educator license, certificate, or permt issued by
the state board of education under section 3319.22, 3319. 26,

3319. 27, e+ 3319.302, or 3319.304 of the Revised Code.

(B) The board of education of any city, exenpted village, or
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| ocal school district may establish and naintain in connection

with the public school systens:

(1) Manual training, industrial arts, donestic science, and

commerci al departnents;
(2) Agricultural, industrial, vocational, and trades schools.

Such board may pay fromthe public school funds, as other
school expenses are paid, the expenses of establishing and
mai nt ai ni ng such departnents and schools and of directing,
supervi sing, and coaching the pupil-activity progranms in mnusic,
| anguage, arts, speech, governnment, athletics, and any others

directly related to the curricul um

(C The board of education of any city, exenpted village, or
| ocal school district may enploy a nonlicensed individual to
di rect, supervise, or coach a pupil-activity programas |ong as
that individual holds a valid pupil-activity programpernit issued
by the state board of education under division (A of section
3319. 303 of the Revised Code.

(D) A nonlicensed individual who holds a valid pupil-activity
program permt may be enpl oyed under division (C) of this section
only after the school district's board of education adopts a
resolution stating that it has offered such position to those
enpl oyees of the district who are |licensed individuals and no such
enpl oyee qualified to fill the position has accepted it, and has
then advertised the position as available to any |icensed
i ndividual who is qualified to fill it and who is not enployed by
the board, and no such person has applied for and accepted the
position. A nonlicensed individual so enployed is a nonteaching
enpl oyee and is not an educational assistant as defined in section
3319. 088 of the Revised Code. As used in this division and
division (C of this section, pupil-activity program does not

i nclude any class or course required or offered for credit toward
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a pupil's pronotion to the next grade or for graduation, or any
activity conducted as a part of or required for such a class or
course. A nonlicensed individual enployed under this section nay
performonly the duties of the director, supervisor, or coach of
the pupil-activity programfor which the nonlicensed individual is

enpl oyed.

The board shall fix the conmpensation of the nonlicensed
i ndi vi dual so enployed, which shall be the sane anobunt as the
position was offered to the district's licensed enpl oyees, and
execute a witten contract with the nonlicensed individual for a
termnot to exceed one year. The contract shall specify the
conmpensation, duration, and other terns of enploynment, and the
conpensati on shall not be reduced unless such reduction is a part

of a uniformplan affecting the entire district.

If the state board suspends, revokes, or lints the
pupi |l -activity program pernit of a nonlicensed individual, the
school district board may term nate or suspend the enpl oynent
contract of that individual. O herw se, no contract issued under
this section shall be term nated or suspended except pursuant to
the procedure established by division (C) of section 3319.081 of
t he Revi sed Code.

Sec. 3313.533. (A) The board of education of a city, exenpted
village, or local school district may adopt a resolution to
establish and maintain an alternative school in accordance with
this section. The resolution shall specify, but not necessarily be

limted to, all of the foll ow ng:

(1) The purpose of the school, which purpose shall be to
serve students who are on suspension, who are havi ng truancy
probl ens, who are experiencing academc failure, who have a
hi story of class disruption, e~ who are exhibiting other acadenic

or behavioral problens specified in the resolution, or who have
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been di scharged or released fromthe custody of the departnent of

yout h services under section 5139.51 of the Revised Code;

(2) The grades served by the school, which may include any of

grades ki ndergarten through twel ve;

(3) Arequirenment that the school be operated in accordance
with this section. The board of education adopting the resolution
under division (A of this section shall be the governing board of
the alternative school. The board shall devel op and inplenent a
plan for the school in accordance with the resolution establishing
the school and in accordance with this section. Each plan shal

i nclude, but not necessarily be linmted to, all of the follow ng:

(a) Specification of the reasons for which students will be
accepted for assignment to the school and any criteria for
adm ssion that are to be used by the board to approve or

di sapprove the assignnment of students to the school

(b) Specification of the criteria and procedures that will be
used for returning students who have been assigned to the schoo

back to the regul ar education program of the district;

(c) An evaluation plan for assessing the effectiveness of the
school and its educational programand reporting the results of

the evaluation to the public.

(B) Notwithstanding any provision of Title XXXIl| of the
Revi sed Code to the contrary, the alternative school plan may

i nclude any of the follow ng:

(1) Arequirenment that on each school day students nust
attend school or participate in other progranms specified in the
pl an or by the chief adm nistrative officer of the school for a
period equal to the mninmum school day set by the state board of
educati on under section 3313.48 of the Revised Code plus any
additional tinme required in the plan or by the chief

adm ni strative officer;
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(2) Restrictions on student participation in extracurricular

or interscholastic activities;

(3) Arequirenment that students wear unifornms prescribed by

the district board of education.

(O In accordance with the alternative school plan, the
di strict board of education may enpl oy teachers and nont eachi ng
enpl oyees necessary to carry out its duties and fulfill its
responsibilities or may contract with a nonprofit or for profit
entity to operate the alternative school, including the provision

of personnel, supplies, equipnent, or facilities.

(D) An alternative school may be established in all or part

of a school buil ding.

(E) If a district board of education elects under this
section, or is required by section 3313.534 of the Revised Code,
to establish an alternative school, the district board may join
with the board of education of one or nore other districts to form
a joint alternative school by form ng a cooperative education
school district under section 3311.52 or 3311.521 of the Revised
Code, or a joint educational program under section 3313.842 of the
Revi sed Code. The authority to enpl oy personnel or to contract
with a nonprofit or for profit entity under division (C of this
section applies to any alternative school program established

under this division.

(F) Any individual enployed as a teacher at an alternative
school operated by a nonprofit or for profit entity under this
section shall be licensed and shall be subject to background
checks, as described in section 3319.39 of the Revised Code, in

the same manner as an individual enployed by a school district.
(G Division (G of this section applies only to any
alternative school that is operated by a nonprofit or for profit

entity under contract with the school district.
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(1) In addition to the specifications authorized under
division (B) of this section, any plan adopted under that division
for an alternative school to which division (G of this section

al so applies shall include the foll ow ng:

(a) A description of the educational program provided at the

al ternative school, which shall include:

(i) Provisions for the school to be configured in clusters or

snmal | | earning comuniti es;

(ii) Provisions for the incorporation of education technol ogy

into the curricul um

(iii) Provisions for accelerated | earning prograns in reading

and mat hemati cs.

(b) A nethod to deternine the reading and mat hematics | evel
of each student assigned to the alternative school and a nmethod to
continuously nonitor each student's progress in those areas. The
nmet hods enpl oyed under this division shall be aligned with the
curriculum adopted by the school district board of education under
section 3313. 60 of the Revised Code.

(c) A plan for social services to be provided at the
al ternative school, such as, but not Iimted to, counseling

servi ces, psychol ogi cal support services, and enrichnment prograrns;

(d) Aplan for a student's transition fromthe alternative

school back to a school operated by the school district;

(e) Arequirement that the alternative school maintain
financial records in a manner that is conpatible with the form
prescribed for school districts by the auditor of state to enable
the district to comply with any rul es adopted by the auditor of

state.

(2) Notw thstanding division (A)(2) of this section, any

alternative school to which division (G of this section applies
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shal |l include only grades six through twel ve.

(3) Notwithstanding anything in division (A)(3)(a) of this
section to the contrary, the characteristics of students who may
be assigned to an alternative school to which division (G of this
section applies shall include only disruptive and | ow perform ng

st udent s.

(H) When any district board of education determnes to
contract with a nonprofit or for profit entity to operate an
alternati ve school under this section, the board shall use the

procedure set forth in this division.

(1) The board shall publish notice of a request for proposals
in a newspaper of general circulation in the district once each
week for a period of at |east two consecutive weeks prior to the
date specified by the board for receiving proposals. Notices of
requests for proposals shall contain a general description of the
subj ect of the proposed contract and the |ocation where the
request for proposals may be obtained. The request for proposals

shall include all of the follow ng information

(a) Instructions and information to respondents concerni ng
t he subm ssion of proposals, including the name and address of the

of fice where proposals are to be submtted;

(b) Instructions regardi ng communi cations, including at |east
the nanmes, titles, and tel ephone nunbers of persons to whom

guestions concerning a proposal may be directed;

(c) A description of the performance criteria that will be
used to eval uate whether a respondent to which a contract is
awarded is neeting the district's educational standards or the

nmet hod by which such performance criteria will be determ ned;

(d) Factors and criteria to be considered in evaluating
proposals, the relative inportance of each factor or criterion

and a description of the evaluation procedures to be followed;
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(e) Any terns or conditions of the proposed contract,

i ncluding any requirenent for a bond and the anobunt of such bond;

(f) Docunents that nay be incorporated by reference into the
request for proposals, provided that the request for proposals
specifies where such docunents nmay be obtai ned and that such

docunents are readily available to all interested parties.

(2) After the date specified for receiving proposals, the
board shall evaluate the submtted proposals and nmay hol d
di scussions with any respondent to ensure a conpl ete understandi ng
of the proposal and the qualifications of such respondent to
execute the proposed contract. Such qualifications shall include,

but are not limted to, all of the foll ow ng:

(a) Denonstrated conpetence in performance of the required
services as indicated by effective inplenmentation of educati onal
prograns in reading and mathematics and at | east three years of
experience successfully serving a student population simlar to

the student popul ation assigned to the alternative school

(b) Denobnstrated perfornance in the areas of cost
cont ai nment, the provision of educational services of a high

quality, and any other areas determ ned by the board;

(c) Whether the respondent has the resources to undertake the
operation of the alternative school and to provide qualified

personnel to staff the school
(d) Financial responsibility.

(3) The board shall select for further review at |east three
proposals fromrespondents the board considers qualified to
operate the alternative school in the best interests of the
students and the district. If fewer than three proposals are
subm tted, the board shall select each proposal submtted. The

board may cancel a request for proposals or reject all proposals
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at any time prior to the execution of a contract.

The board may hol d discussions with any of the three sel ected
respondents to clarify or revise the provisions of a proposal or
the proposed contract to ensure conpl ete understandi ng between the
board and the respondent of the terms under which a contract will
be entered. Respondents shall be accorded fair and equal treatnent
With respect to any opportunity for discussion regarding
clarifications or revisions. The board may term nate or
di sconti nue any further discussion with a respondent upon witten

noti ce.

(4) Upon further review of the three proposals sel ected by
the board, the board shall award a contract to the respondent the
board considers to have the nost nerit, taking into consideration
the scope, conplexity, and nature of the services to be perforned

by the respondent under the contract.

(5) Except as provided in division (H(6) of this section,
the request for proposals, subnmtted proposals, and rel ated
docunents shall becone public records under section 149.43 of the

Revi sed Code after the award of the contract.

(6) Any respondent may request in witing that the board not
di scl ose confidential or proprietary information or trade secrets
contained in the proposal subnitted by the respondent to the
board. Any such request shall be acconpani ed by an of fer of
i ndemmi fication fromthe respondent to the board. The board shal
determ ne whether to agree to the request and shall informthe
respondent in witing of its decision. If the board agrees to
nondi scl osure of specified information in a proposal, such
i nformati on shall not becone a public record under section 149.43
of the Revised Code. If the respondent withdraws its proposal at
any time prior to the execution of a contract, the proposal shal

not be a public record under section 149.43 of the Revised Code.
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(1) Upon a reconmendation fromthe departnment and in
accordance with section 3301.16 of the Revised Code, the state
board of education nay revoke the charter of any alternative

school operated by a school district that violates this section

Sec. 3313.61. (A) A diploma shall be granted by the board of
education of any city, exenpted village, or local school district
that operates a high school to any person to whomall of the

foll owi ng appl y:

(1) The person has successfully conpleted the curriculumin
any high school or the individualized education program devel oped
for the person by any high school pursuant to section 3323.08 of
t he Revi sed Code,;

(2) Subject to section 3313.614 of the Revised Code, the

person either:

(a) Has attained at |east the applicable scores designated
under division (B) of section 3301.0710 of the Revised Code on all
the tests required by that division unless the person was excused
fromtaking any such test pursuant to section 3313.532 of the
Revi sed Code or unless division (H or (L) of this section applies

to the person;

(b) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(3) The person is not eligible to receive an honors dipl ona

granted pursuant to division (B) of this section

Except as provided in divisions (C, (E), (J), and (L) of
this section, no diploma shall be granted under this division to

anyone except as provided under this division.

(B) In lieu of a diploma granted under division (A) of this
section, an honors diplona shall be granted, in accordance wth

rules of the state board of education, by any such district board
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to anyone who successfully conpletes the curriculumin any high
school or the individualized education program devel oped for the
person by any high school pursuant to section 3323.08 of the

Revi sed Code, who has attai ned subject to section 3313.614 of the
Revi sed Code at | east the applicable scores designated under
division (B) of section 3301.0710 of the Revised Code on all the
tests required by that division, or has satisfied the alternative
conditions prescribed in section 3313.615 of the Revised Code, and
who has nmet additional criteria established by the state board for
the granting of such a diplona. Except as provided in divisions
(O, (B), and (J) of this section, no honors diploma shall be
granted to anyone failing to conply with this division and no nore
than one honors diploma shall be granted to any student under this
di vi si on.

The state board shall adopt rules prescribing the granting of
honors di pl omas under this division. These rules may prescribe the
granting of honors diplomas that recogni ze a student's achi evenent
as a whole or that recognize a student's achievenent in one or
nore specific subjects or both. In any case, the rules shall
designate two or nore criteria for the granting of each type of
honors di pl oma the board establishes under this division and the
nunber of such criteria that nmust be net for the granting of that
type of diplonma. The number of such criteria for any type of
honors di pl oma shall be at |east one less than the total nunber of
criteria designated for that type and no one or nore particul ar
criteria shall be required of all persons who are to be granted

that type of diplom

(C© Any such district board adm nistering any of the tests
requi red by section 3301.0710 or 3301.0712 of the Revised Code to
any person requesting to take such test pursuant to division
(B)(8)(b) of section 3301.0711 of the Revised Code shall award a

di pl oma to such person if the person attains at |east the
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appl i cabl e scores desi gnated under division (B) of section

3301. 0710 of the Revised Code on all the tests adm nistered and if
the person has previously attained the applicable scores on al

the other tests required by division (B) of that section or has
been exenpted or excused from attaining the applicable score on
any such test pursuant to division (H or (L) of this section or
fromtaking any such test pursuant to section 3313.532 of the

Revi sed Code.

(D) Each dipl oma awarded under this section shall be signed
by the president and treasurer of the issuing board, the
superintendent of schools, and the principal of the high school.
Each di pl oma shall bear the date of its issue, be in such formas
the district board prescribes, and be paid for out of the

district's general fund.

(E) A person who is a resident of Ghio and is eligible under
state board of education ninimum standards to receive a high
school diploma based in whole or in part on credits earned while
an inmate of a correctional institution operated by the state or
any political subdivision thereof, shall be granted such diploma
by the correctional institution operating the prograns in which
such credits were earned, and by the board of education of the
school district in which the inmate resided i mediately prior to
the inmate's placenent in the institution. The di ploma granted by
the correctional institution shall be signed by the director of
the institution, and by the person serving as principal of the

institution's high school and shall bear the date of issue.

(F) Persons who are not residents of Chio but who are inmates
of correctional institutions operated by the state or any
political subdivision thereof, and who are eligible under state
board of education nininum standards to receive a high schoo
di pl oma based in whole or in part on credits earned while an

inmate of the correctional institution, shall be granted a diplona
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by the correctional institution offering the programin which the
credits were earned. The diploma granted by the correctional
institution shall be signed by the director of the institution and
by the person serving as principal of the institution's high

school and shall bear the date of issue.

(G The state board of education shall provide by rule for
the adm nistration of the tests required by section 3301. 0710 of

the Revised Code to i nmates of correctional institutions.

(H) Any person to whomall of the follow ng apply shall be
exenpted fromattaining the applicable score on the test in social
st udi es desi gnated under division (B) of section 3301.0710 of the
Revi sed Code or the test in citizenship designated under forner
di vision (B) of section 3301.0710 of the Revised Code as it
exi sted prior to Septenber 11, 2001

(1) The person is not a citizen of the United States;

(2) The person is not a pernanent resident of the United

St at es;

(3) The person indicates no intention to reside in the United

States after the conpletion of high school

(1) Notw thstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section
and section 3311.611 of the Revised Code do not apply to the board
of education of any joint vocational school district or any
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code.

(J) Upon receipt of a notice under division (D) of section
3325.08 of the Revised Code that a student has received a diplona
under that section, the board of education receiving the notice
may grant a high school diplom under this section to the student,
except that such board shall grant the student a diploma if the

student neets the graduation requirenents that the student would
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ot herwi se have had to neet to receive a diploma fromthe district.
The di pl oma granted under this section shall be of the same type
the notice indicates the student received under section 3325.08 of
the Revi sed Code.

(K) As used in this division, "limted English proficient
student” has the sane neaning as in division (C)(3) of section
3301. 0711 of the Revised Code.

Ne Notwi thstanding division (C(3) of section 3301.0711 of

the Revised Code, no limted English proficient student who has

not attained the applicable scores designhated under division (B)
of section 3301.0710 of the Revised Code on all the tests required

by that division shall be awarded a di pl oma under this section

(L) Any student described by division (A)(1) of this section
may be awarded a di pl oma without attaining the applicable scores
desi gnated on the tests prescribed under division (B) of section
3301. 0710 of the Revised Code provided an individualized education
program specifically exenpts the student from attaining such
scores. This division does not negate the requirement for such a
student to take all such tests or alternate assessnents required
by division (C) (1) of section 3301.0711 of the Revised Code for
the purpose of assessing student progress as required by federa

| aw.

Sec. 3313.611. (A The state board of education shall adopt,
by rule, standards for awardi ng high school credit equivalent to
credit for conpletion of high school acadenic and vocati onal
education courses to applicants for diplomas under this section.
The standards may permit high school credit to be granted to an

applicant for any of the follow ng:
(1) Work experiences or experiences as a vol unteer;

(2) Conpletion of acadenic, vocational, or self-inprovenent
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courses offered to persons over the age of twenty-one by a

chartered public or nonpublic school

(3) Conpletion of acadenic, vocational, or self-inprovenent
courses offered by an organization, individual, or educational

institution other than a chartered public or nonpublic school;

(4) OQher life experiences considered by the board to provide

know edge and | earni ng experiences conparable to that gained in a

cl assroom setting.

(B) The board of education of any city, exenpted village, or
| ocal school district that operates a high school shall grant a
di pl oma of adult education to any applicant if all of the

foll ow ng apply:
(1) The applicant is a resident of the district;

(2) The applicant is over the age of twenty-one and has not
been i ssued a diplonma as provided in section 3313.61 of the
Revi sed Code;

(3) Subject to section 3313.614 of the Revised Code, the

applicant either:

(a) Has attained the applicable scores designated under
division (B) of section 3301.0710 of the Revised Code on all of
the tests required by that division or was excused or exenpted
fromany such test pursuant to section 3313.532 or was exenpted
fromattaining the applicable score on any such test pursuant to
division (H or (L) of section 3313.61 of the Revised Code;

(b) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(4) The district board determines, in accordance with the
st andards adopted under division (A) of this section, that the
applicant has attained sufficient high school credits, including

equi val ent credits awarded under such standards, to qualify as
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havi ng successfully conpleted the curriculumrequired by the

di strict for graduation.

(O If a district board determ nes that an applicant is not
eligible for a diplom under division (B) of this section, it
shall informthe applicant of the reason the applicant is
ineligible and shall provide a |list of any courses required for
the diploma for which the applicant has not received credit. An
applicant nay reapply for a diplom under this section at any

tine.

(D) If a district board awards an adult education dipl ona
under this section, the president and treasurer of the board and
t he superintendent of schools shall sign it. Each diploma shal
bear the date of its issuance, be in such formas the district
board prescribes, and be paid for fromthe district's general
fund, except that the state board may by rul e prescribe standard

| anguage to be included on each dipl oma.

(E) As used in this division, "limted English proficient
student” has the sane neaning as in division (C)(3) of section
3301. 0711 of the Revised Code.

Ne Notwi t hst andi ng division (C)(3) of section 3301.0711 of
the Revised Code, no limted English proficient student who has

not attained the applicable scores designated under division (B)
of section 3301.0710 of the Revised Code on all the tests required

by that division shall be awarded a di pl oma under this section

Sec. 3313.612. (A) No nonpublic school chartered by the state
board of education shall grant any high school diploma to any
person unl ess the person has attained, subject to section 3313.614
of the Revised Code at |east the applicable scores designated
under division (B) of section 3301.0710 of the Revised Code on all
the tests required by that division, or has satisfied the

alternative conditions prescribed in section 3313.615 of the
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Revi sed Code.
(B) This section does not apply to either of the follow ng:

(1) Any person with regard to any test fromwhich the person
was excused pursuant to division (C(1)(c) of section 3301.0711 of
t he Revi sed Code;

(2) Any person with regard to the social studies test or the
citizenship test under forner division (B) of section 3301.0710 of
the Revised Code as it existed prior to Septenber 11, 2001, if al
of the follow ng apply:

(a) The person is not a citizen of the United States;

(b) The person is not a pernanent resident of the United

St at es;

(c) The person indicates no intention to reside in the United

States after conpletion of high school

(© As used in this division, "limted English proficient
student" has the sanme neaning as in division (C)(3) of section
3301. 0711 of the Revised Code.

Ne Notwi t hst andi ng division (C(3) of section 3301.0711 of
the Revised Code, no limted English proficient student who has

not attained the applicable scores designated under division (B)
of section 3301.0710 of the Revised Code on all the tests required

by that division shall be awarded a di pl oma under this section

Sec. 3313.662. (A) The superintendent of public instruction,
pursuant to this section and the adjudication procedures of
section 3301. 121 of the Revised Code, nay issue an adjudi cation
order that pernmanently excludes a pupil fromattendi ng any of the
public schools of this state if the pupil is convicted of, or
adj udi cated a delinquent child for, commtting, when the pupil was

si xteen years of age or older, an act that would be a crin nal
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offense if commtted by an adult and if the act is any of the

fol | owi ng:
(1) A violation of section 2923.122 of the Revi sed Code;

(2) Aviolation of section 2923.12 of the Revised Code, of a
substantially sinilar nunicipal ordinance, or of section 2925.03
of the Revised Code that was conmitted on property owned or
controlled by, or at an activity held under the auspices of, a
board of education of a city, local, exenpted village, or joint

vocati onal school district;

(3) Aviolation of section 2925.11 of the Revised Code, other
than a violation of that section that would be a m nor drug
possessi on of fense, that was comm tted on property owned or
controlled by, or at an activity held under the auspices of, the
board of education of a city, local, exenpted village, or joint

vocati onal school district;

(4) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2907.02, or 2907.05 or of forner
section 2907.12 of the Revised Code that was commtted on property
owned or controlled by, or at an activity held under the auspices
of, a board of education of a city, local, exenpted village, or
joint vocational school district, if the victimat the tinme of the

conmi ssion of the act was an enpl oyee of that board of education

(5) Conplicity in any violation described in division (A) (1),
(2), (3), or (4) of this section that was alleged to have been
conmtted in the manner described in division (A (1), (2), (3), or
(4) of this section, regardl ess of whether the act of complicity
was comitted on property owned or controlled by, or at an
activity held under the auspices of, a board of education of a
city, local, exenpted village, or joint vocational schoo

district.
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(B) A pupil may be suspended or expelled in accordance with
section 3313.66 of the Revised Code prior to being pernanently
excl uded from public school attendance under this section and
section 3301. 121 of the Revised Code.

(O (1) If the superintendent of a city, |ocal, exenpted
village, or joint vocational school district in which a pupi
attends school obtains or receives proof that the pupil has been
convicted of commtting when the pupil was sixteen years of age or
older a violation listed in division (A) of this section or
adj udi cated a delinquent child for the comnr ssion when the pupi
was si xteen years of age or older of a violation listed in
division (A) of this section, the superintendent may issue to the
board of education of the school district a request that the pupil
be permanently excluded from public school attendance, if both of

the foll ow ng apply:

(a) After obtaining or receiving proof of the conviction or
adj udi cation, the superintendent or the superintendent's designee
determ nes that the pupil's continued attendance in school nay
endanger the health and safety of other pupils or school enployees
and gives the pupil and the pupil's parent, guardian, or custodian
written notice that the superintendent intends to recommend to the
board of education that the board adopt a resol ution requesting
the superintendent of public instruction to permanently exclude

the pupil from public school attendance.

(b) The superintendent or the superintendent's designee
forwards to the board of education the superintendent's witten
recommendati on that includes the determ nations the superintendent
or designee made pursuant to division (C(1)(a) of this section
and a copy of the proof the superintendent received show ng that
the pupil has been convicted of or adjudicated a delinquent child
for a violation listed in division (A of this section that was

conm tted when the pupil was sixteen years of age or ol der.
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(2) Wthin fourteen days after receipt of a recomendation
fromthe superintendent pursuant to division (C(1)(b) of this
section that a pupil be permanently excluded from public school
attendance, the board of education of a city, local, exenpted
village, or joint vocational school district, after review and
consideration of all of the follow ng available information, may
adopt a resolution requesting the superintendent of public
instruction to permanently exclude the pupil who is the subject of

the recomendati on from public school attendance:

(a) The acadenic record of the pupil and a record of any
extracurricular activities in which the pupil previously was

i nvol ved;

(b) The disciplinary record of the pupil and any avail abl e
records of the pupil's prior behavioral problens other than the

behavi oral problens contained in the disciplinary record;
(c) The social history of the pupil

(d) The pupil's response to the inposition of prior

di sci pline and sanctions inposed for behavioral problens;

(e) Evidence regarding the seriousness of and any aggravating
factors related to the offense that is the basis of the resolution

seeki ng permanent excl usion;

(f) Any mitigating circunstances surroundi ng the of fense that

gave rise to the request for permanent excl usion

(g) Evidence regarding the probabl e danger posed to the
health and safety of other pupils or of school enployees by the

conti nued presence of the pupil in a public school setting;

(h) Evidence regarding the probable disruption of the
teachi ng of any school district's graded course of study by the

continued presence of the pupil in a public school setting;

(i) Evidence regarding the availability of alternative
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sanctions of a |ess serious nature than pernmanent exclusion that
woul d enable the pupil to remain in a public school setting

wi t hout posing a significant danger to the health and safety of

ot her pupils or of school enployees and without posing a threat of
the disruption of the teaching of any district's graded course of

st udy.

(3) If the board does not adopt a resolution requesting the
superintendent of public instruction to pernmanently exclude the
pupil, it imediately shall send witten notice of that fact to
the superintendent who sought the resolution, to the pupil who was
the subject of the proposed resolution, and to that pupil's

parent, guardi an, or custodi an.

(D) (1) Upon adoption of a resolution under division (C) of
this section, the board of education imrediately shall forward to
the superintendent of public instruction the witten resolution
proof of the conviction or adjudication that is the basis of the
resolution, a copy of the pupil's entire school record, and any
other relevant information and shall forward a copy of the
resolution to the pupil who is the subject of the recommendati on

and to that pupil's parent, guardi an, or custodi an.

(2) The board of education that adopted and forwarded the
resol ution requesting the permanent exclusion of the pupil to the
superintendent of public instruction pronptly shall designate a
representative of the school district to present the case for
per manent exclusion to the superintendent or the referee appointed
by the superintendent. The representative of the school district
may be an attorney adnmitted to the practice of lawin this state.
At the adjudication hearing held pursuant to section 3301.121 of
the Revised Code, the representative of the school district shal

present evidence in support of the requested permanent excl usion

(3) Upon receipt of a board of education's resolution

requesting the permanent exclusion of a pupil from public schoo
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attendance, the superintendent of public instruction, in
accordance with the adjudication procedures of section 3301.121 of
the Revised Code, pronptly shall issue an adjudication order that
ei ther pernmanently excludes the pupil fromattendi ng any of the
public schools of this state or that rejects the resolution of the

board of education

(E) Notw thstandi ng any provision of section 3313.64 of the
Revi sed Code or an order of any court of this state that otherw se
requires the adm ssion of the pupil to a school, no schoo
official in a city, local, exenpted village, or joint vocational
school district knowingly shall admit to any school in the schoo
district a pupil who has been pernanently excluded from public

school attendance by the superintendent of public instruction

(F)(1)(a) Upon determ ning that the school attendance of a
pupi | who has been permanently excluded from public schoo
attendance no | onger will endanger the health and safety of other
students or school enpl oyees, the superintendent of any city,
| ocal, exenpted village, or joint vocational school district in
whi ch the pupil desires to attend school may issue to the board of
education of the school district a recomendation, including the
reasons for the recommendati on, that the permanent exclusion of a
pupi | be revoked and the pupil be allowed to return to the public

school s of the state.

If any violation which in whole or in part gave rise to the
per manent exclusion of any pupil involved the pupil's bringing a
firearmto a school operated by the board of education of a school
district or ente onto any other property owned or operated by
such a board, no superintendent shall recomrend under this
division an effective date for the revocation of the pupil's
per manent exclusion that is | ess than one year after the date on
whi ch the [ ast such firearmincident occurred. However, on a

case-by-case basis, a superintendent may recommend an earlier
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ef fective date for such a revocation for any of the reasons for

whi ch he the superintendent may reduce the one-year expul sion

requirement in division (B)(2) of section 3313.66 of the Revised
Code.

(b) Upon receipt of the recormendati on of the superintendent
that a permanent exclusion of a pupil be revoked, the board of
education of a city, |ocal, exenpted village, or joint vocational
school district nay adopt a resolution by a majority vote of its
menbers requesting the superintendent of public instruction to
revoke the permanent exclusion of the pupil. Upon adoption of the
resolution, the board of education shall forward a copy of the
resolution, the reasons for the resolution, and any other rel evant

information to the superintendent of public instruction.

(c) Upon receipt of a resolution of a board of education
requesting the revocation of a permanent exclusion of a pupil, the
superi ntendent of public instruction, in accordance with the
adj udi cation procedures of Chapter 119. of the Revised Code, shal
i ssue an adj udi cati on order that revokes the pernmanent excl usion
of the pupil from public school attendance or that rejects the

resolution of the board of education

(2)(a) A pupil who has been pernmanently excluded pursuant to
this section and section 3301.121 of the Revised Code nay request
the superintendent of any city, local, exenpted village, or joint
vocati onal school district in which the pupil desires to attend
school to admit the pupil on a probationary basis for a period not
to exceed ninety school days. Upon receiving the request, the
superintendent may enter into discussions with the pupil and with
the pupil's parent, guardian, or custodian or a person designhated
by the pupil's parent, guardian, or custodian to develop a
probati onary admi ssion plan designed to assist the pupil's
probationary admni ssion to the school. The plan may include a

treatment program a behavioral nodification program or any other
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program reasonably designed to neet the educational needs of the

child and the disciplinary requirenents of the school

If any violation which in whole or in part gave rise to the
per manent exclusion of the pupil involved the pupil's bringing a
firearmto a school operated by the board of education of any
school district or en—te onto any other property owned or operated
by such a board, no plan devel oped under this division for the
pupi| shall include an effective date for the probationary
admi ssion of the pupil that is | ess than one year after the date
on which the last such firearmincident occurred except that on a
case-by-case basis, a plan nay include an earlier effective date
for such an admission for any of the reasons for which the
superintendent of the district may reduce the one-year expul sion
requirement in division (B)(2) of section 3313.66 of the Revised
Code.

(b) If the superintendent of a school district, a pupil, and
the pupil's parent, guardian, or custodian or a person desi gnated
by the pupil's parent, guardian, or custodi an agree upon a
probati onary adni ssion plan prepared pursuant to division
(F)(2)(a) of this section, the superintendent of the schoo
district shall issue to the board of education of the school
district a recoomendation that the pupil be allowed to attend
school within the school district under probationary admi ssion
the reasons for the recomendation, and a copy of the agreed upon
probationary admi ssion plan. Wthin fourteen days after the board
of education receives the recommendation, reasons, and plan, the
board may adopt the recommendation by a majority vote of its
nmenbers. |f the board adopts the recommendation, the pupil my
attend school under probationary adm ssion within that schoo
district for a period not to exceed ninety days or any additional
probationary period pernmitted under divisions (F)(2)(d) and (e) of

this section in accordance with the probationary adm ssion plan
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prepared pursuant to division (F)(2)(a) of this section

(c) If a pupil who is pernitted to attend school under
probati onary adni ssion pursuant to division (F)(2)(b) of this
section fails to conply with the probationary adni ssion plan
prepared pursuant to division (F)(2)(a) of this section, the
superintendent of the school district inmediately may renove the
pupil fromthe school and issue to the board of education of the
school district a reconmmendation that the probationary admni ssion
be revoked. Wthin five days after the board of education receives
the recomendati on, the board nay adopt the recommendation to
revoke the pupil's probationary adnission by a ngjority vote of
its nenbers. If a majority of the board does not adopt the
reconmendati on to revoke the pupil's probationary adm ssion, the
pupil shall continue to attend school in conpliance with the

pupi|'s probationary adm ssion plan

(d) If a pupil who is pernitted to attend school under
probationary adni ssion pursuant to division (F)(2)(b) of this
section conplies with the probationary adm ssion plan prepared
pursuant to division (F)(2)(a) of this section, the pupil or the
pupil's parent, guardian, or custodian, at any tine before the
expiration of the ninety-day probationary adm ssion period, may
request the superintendent of the school district to extend the
ternms and period of the pupil's probationary adnission for a
period not to exceed ninety days or to issue a reconmendation
pursuant to division (F)(1) of this section that the pupil's
per manent exclusion be revoked and the pupil be allowed to return

to the public schools of this state.

(e) If a pupil is granted an extension of the pupil's
probati onary adm ssion pursuant to division (F)(2)(d) of this
section, the pupil or the pupil's parent, guardi an, or custodi an,
in the manner described in that division, may request, and the

superintendent and board, in the nanner described in that
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di vi sion, may recomend and grant, subsequent probationary

admi ssi on periods not to exceed ninety days each. If a pupil who
is permtted to attend school under an extension of a probationary
admi ssion plan conplies with the probationary adm ssion plan
prepared pursuant to the extension, the pupil or the pupil's
parent, guardi an, or custodian may request a revocation of the
pupi |l 's permanent exclusion in the nmanner described in division
(F)(2)(d) of this section

(f) Any extension of a probationary adni ssion requested by a
pupil or a pupil's parent, guardian, or custodian pursuant to
divisions (F)(2)(d) or (e) of this section shall be subject to the
adopti on and approval of a probationary adnission plan in the
manner described in divisions (F)(2)(a) and (b) of this section
and may be termnated as provided in division (F)(2)(c) of this

secti on.

(g) If the pupil has conplied with any probationary admni ssion
pl an and the superintendent issues a recommendation that seeks
revocation of the pupil's permanent exclusion pursuant to division
(F)(1) of this section, the pupil's conpliance with any
probati onary admi ssion plan may be considered al ong with other
rel evant factors in any determ nation or adjudi cation conducted

pursuant to division (F)(1) of this section

(G (1) Except as provided in division (G (2) of this section
any information regardi ng the pernanent exclusion of a pupil shal
be included in the pupil's official records and shall be included
in any records sent to any school district that requests the

pupil's records.

(2) When a pupil who has been pernmanently excluded from
public school attendance reaches the age of twenty-two or when the
per manent exclusion of a pupil has been revoked, all school
districts that maintain records regarding the pupil's pernanent

exclusion shall renmove all references to the exclusion fromthe
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pupil's file and shall destroy them

A pupil who has reached the age of twenty-two or whose

per manent excl usion has been revoked may send a witten notice to
the superintendent of any school district maintaining records of
the pupil's permanent exclusion requesting the superintendent to
ensure that the records are renoved fromthe pupil's file and
destroyed. Upon receipt of the request and a determ nation that
the pupil is twenty-two years of age or older or that the pupil's
per manent excl usi on has been revoked, the superintendent shal
ensure that the records are renoved fromthe pupil's file and

destroyed.
(H (1) This section does not apply to any of the follow ng:

(a) An institution that is a residential facility, that
receives and cares for children, that is maintained by the
department of youth services, and that operates a school chartered
by the state board of education under section 3301.16 of the
Revi sed Code;

(b) Any on-prem ses school operated by an out-of-honme care

entity, other than a school district, that is chartered by the

state board of education under section 3301.16 of the Revi sed
Code;

(c) Any school operated in connection with an out-of - hone
care entity or a nonresidential youth treatnent programthat
enters into a contract or agreenent with a school district for the
provi sion of educational services in a setting other than a
setting that is a building or structure owned or controlled by the
board of education of the school district during normal school

hour s.

(2) This section does not prohibit any person who has been
permanent |y excluded pursuant to this section and section 3301.121

of the Revised Code from seeking a certificate of high schoo
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equi val ence. A person who has been permanently excluded may be
permitted to participate in a course of study in preparation for
the tests of general educational devel opnent, except that the
person shall not participate during normal school hours in that
course of study in any building or structure owned or controlled

by the board of education of a school district.

(3) This section does not relieve any school district from
any requirenment under section 2151.357 or 3313.64 of the Revised
Code to pay for the cost of educating any child who has been
permanent|ly excluded pursuant to this section and section 3301.121
of the Revi sed Code.

(1) As used in this section

(1) "Permanently exclude" neans to forever prohibit an
i ndi vidual fromattending any public school in this state that is
operated by a city, local, exenpted village, or joint vocational

school district.

(2) "Pernmanent exclusion" means the prohibition of a pupi
forever fromattending any public school in this state that is
operated by a city, local, exenpted village, or joint vocationa

school district.

(3) "Qut-of-home care” has the sane neaning as in section
2151. 011 of the Revi sed Code.

(4) "Certificate of high school equival ence" has the sane

nmeani ng as in section 4109. 06 of the Revised Code.

(5) "Nonresidential youth treatnent prograni’ means a program
desi gned to provide services to persons under the age of eighteen
in a setting that does not regularly provide |ong-term overni ght
care, including settlenment houses, diversion and prevention

prograns, run-away centers, and alternative education prograns.

(6) "Firearm has the sanme neaning as provided pursuant to
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the "Q@un-Free Schools Act of 1994," 108 Stat. 270, 20 U.S.C.
8001(a)(2).

(7) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

Sec. 3313.672. (A)(1) At the tine of initial entry to a
public or nonpublic school, a pupil shall present to the person in
charge of adm ssion any records given the pupil by the public or
nonpublic el ementary or secondary school the pupil nobst recently
attended; a certified copy of an order or decree, or nodification
of such an order or decree allocating parental rights and
responsibilities for the care of a child and designating a
residential parent and | egal custodian of the child, as provided
in division (B) of this section, if that type of order or decree
has been issued; a copy of a power of attorney or caretaker
aut hori zation affidavit, if either has been executed with respect
to the child pursuant to sections 3109.51 to 3109.80 of the
Revi sed Code; and a certification of birth issued pursuant to
Chapter 3705. of the Revised Code, a conparable certificate or
certification issued pursuant to the statutes of another state,
territory, possession, or nation, or a docunent in lieu of a
certificate or certification as described in divisions (A)(1)(a)
to (e) of this section. Any of the followi ng shall be accepted in
lieu of a certificate or certification of birth by the person in

charge of admi ssion

(a) A passport or attested transcript of a passport filed
with a registrar of passports at a point of entry of the United

States showi ng the date and place of birth of the child,
(b) An attested transcript of the certificate of birth;

(c) An attested transcript of the certificate of baptismor

other religious record showing the date and place of birth of the
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chil d;

(d) An attested transcript of a hospital record showi ng the

date and place of birth of the child;
(e) Abirth affidavit.

(2) WHHRHA If a pupil requesting adnmission to a school of the

school district in which the pupil is entitled to attend school
under section 3313.64 or 3313.65 of the Revised Code has been

di scharged or released fromthe custody of the departnent of youth

servi ces under section 5139.51 of the Revised Code just prior to

reqguesting adm ssion to the school, no school official shall admt

that pupil until the records described in divisions (D)(4)(a) to
(d) of section 2152.18 of the Revi sed Code have been received by

the superintendent of the school district.

(3) Except as otherw se provided in division (A)(2) of this

section, within twenty-four hours of the entry into the school of

a pupil described in division (A)(1) of this section, a schoo

of ficial shall request the pupil's official records fromthe
public or nonpublic elenentary or secondary school the pupil nost
recently attended. If the public or nonpublic school the pupi
clainms to have nost recently attended indicates that it has no
record of the pupil's attendance or the records are not received
within fourteen days of the date of request, or if the pupil does
not present a certification of birth described in division (A)(1)
of this section, a conparable certificate or certification from
anot her state, territory, possession, or nation, or another
docunent specified in divisions (A)(1)(a) to (d) of this section
the principal or chief adm nistrative officer of the school shal
notify the | aw enforcenment agency having jurisdiction in the area
where the pupil resides of this fact and of the possibility that
the pupil may be a missing child, as defined in section 2901. 30 of
t he Revi sed Code.
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(B) (1) Whenever an order or decree allocating parental rights
and responsibilities for the care of a child and designating a
residential parent and | egal custodian of the child, including a
tenporary order, is issued resulting froman action of divorce,
al i rony, annul nent, or dissolution of marriage, and the order or
decree pertains to a child who is a pupil in a public or nonpublic
school, the residential parent of the child shall notify the
school of those allocations and designations by providing the
person in charge of admission at the pupil's school with a
certified copy of the order or decree that made the allocation and
desi gnati on. \Wenever there is a nodification of any order or
decree allocating parental rights and responsibilities for the
care of a child and designating a residential parent and | ega
custodi an of the child that has been submtted to a school, the
residential parent shall provide the person in charge of adm ssion
at the pupil's school with a certified copy of the order or decree

t hat makes the nodification

(2) Whenever a power of attorney is executed under sections
3109.51 to 3109.62 of the Revised Code that pertains to a child
who is a pupil in a public or nonpublic school, the attorney in
fact shall notify the school of the power of attorney by providing
the person in charge of admission with a copy of the power of
attorney. Whenever a caretaker authorization affidavit is executed
under sections 3109.64 to 3109.73 of the Revised Code that
pertains to a child who is in a public or nonpublic school, the
grandparent who executed the affidavit shall notify the school of
the affidavit by providing the person in charge of adm ssion with

a copy of the affidavit.

(C If, at the time of a pupil's initial entry to a public or
nonpubl i ¢ school, the pupil is under the care of a shelter for
victinms of domestic violence, as defined in section 3113.33 of the

Revi sed Code, the pupil or the pupil's parent shall notify the
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school of that fact. Upon being so infornmed, the school shal
informthe el enentary or secondary school fromwhich it requests

the pupil's records of that fact.

Sec. 3313.85. If the board of education of any city e+,

exenpted village, or local school district or the governing board

of any educational service center fails to performthe duties
i nposed upon it or fails to fill a vacancy in such board within a
period of thirty days after such vacancy occurs, the probate court
of the county in which such district or service center is |ocated,
upon bei ng advi sed and satisfied of such failure, shall act as

such board and performall duties inposed upon such board.

Sec. 3317.03. Notwithstanding divisions (A) (1), (B)(1), and

(C© of this section, any student enrolled in kindergarten nore

than half tinme shall be reported as one-half student under this

secti on.

(A) The superintendent of each city and exenpted vill age
school district and of each educational service center shall, for
the school s under the superintendent's supervision, certify to the
state board of education on or before the fifteenth day of Cctober
in each year for the first full school week in October the fornula
ADM whi ch shall consist of the average daily menbership during

such week of the sum of the foll ow ng:

(1) On an FTE basis, the nunber of students in grades
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ki ndergarten through twel ve receiving any educational services
fromthe district, except that the follow ng categories of

students shall not be included in the determ nati on:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
di strict under an open enrollnent policy pursuant to section
3313.98 of the Revi sed Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323.141 of the Revised Code.

(2) On an FTE basis, the nunber of students entitled to
attend school in the district pursuant to section 3313.64 or
3313.65 of the Revised Code, but receiving educational services in
grades ki ndergarten through twelve fromone or nore of the

follow ng entities:

(a) A conmmunity school pursuant to Chapter 3314. of the
Revi sed Code, including any participation in a college pursuant to
Chapter 3365. of the Revised Code while enrolled in such conmunity

school

(b) An alternative school pursuant to sections 3313.974 to
3313.979 of the Revised Code as described in division (1)(2)(a) or

(b) of this section;

(c) A college pursuant to Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while al so
enrolled in a conmunity school pursuant to Chapter 3314. of the
Revi sed Code;

(d) An adjacent or other school district under an open
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enrol | ment policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract.

(3) Twenty per cent of the nunber of students enrolled in a
joint vocational school district or under a vocational education
conmpact, excluding any students entitled to attend school in the
di strict under section 3313.64 or 3313.65 of the Revised Code who
are enrolled in another school district through an open enroll nent
policy as reported under division (A)(2)(d) of this section and
then enroll in a joint vocational school district or under a

vocati onal education conpact;

(4) The nunber of handi capped chil dren, other than
handi capped preschool children, entitled to attend school in the
di strict pursuant to section 3313.64 or 3313.65 of the Revised
Code who are placed with a county MR DD board, minus the nunber of
such children placed with a county MY DD board in fiscal year
1998. If this calculation produces a negative nunber, the nunber

reported under division (A)(4) of this section shall be zero.

(B) To enabl e the departnent of education to obtain the data
needed to conplete the calcul ation of paynents pursuant to this
chapter, in addition to the fornula ADM each superintendent shal

report separately the follow ng student counts:

(1) The total average daily menbership in regular day cl asses
included in the report under division (A)(1) or (2) of this
section for kindergarten, and each of grades one through twelve in

school s under the superintendent's supervision

(2) The nunber of all handi capped preschool children enrolled

as of the first day of Decenber in classes in the district that
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are eligible for approval under division (B) of section 3317.05 of
t he Revi sed Code and the nunber of those classes, which shall be
reported not later than the fifteenth day of Decenber, in

accordance with rul es adopted under that section

(3) The nunber of children entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are participating in a pilot project scholarship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised
Code as described in division (1)(2)(a) or (b) of this section
are enrolled in a coll ege under Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while al so
enrolled in a community school pursuant to Chapter 3314. of the
Revi sed Code, are enrolled in an adjacent or other school district
under section 3313.98 of the Revised Code, are enrolled in a
communi ty school established under Chapter 3314. of the Revised
Code, including any participation in a college pursuant to Chapter
3365. of the Revised Code while enrolled in such community school
or are participating in a programoperated by a county MR DD board

or a state institution;

(4) The nunber of pupils enrolled in joint vocational

school s;

(5) The average daily nenbership of handi capped chil dren
reported under division (A)(1) or (2) of this section receiving
speci al education services for the category one handi cap descri bed
in division (A) of section 3317.013 of the Revi sed Code;

(6) The average daily nenbership of handi capped children
reported under division (A)(1l) or (2) of this section receiving
speci al education services for category two handi caps described in
division (B) of section 3317.013 of the Revised Code;

(7) The average daily nenbership of handi capped children

reported under division (A)(1) or (2) of this section receiving
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speci al education services for category three handi caps descri bed
in division (C of section 3317.013 of the Revised Code;

(8) The average daily menbership of handi capped children
reported under division (A)(1) or (2) of this section receiving
speci al education services for category four handi caps descri bed
in division (D) of section 3317.013 of the Revised Code;

(9) The average daily menbership of handi capped chil dren
reported under division (A)(1) or (2) of this section receiving
speci al education services for the category five handi cap
described in division (E) of section 3317.013 of the Revi sed Code;

(10) The average daily nenbershi p of handi capped chil dren
reported under division (A)(1) or (2) of this section receiving
speci al education services for category six handi caps described in
division (F) of section 3317.013 of the Revised Code;

(11) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category one
vocati onal education progranms or classes, described in division
(A) of section 3317.014 of the Revised Code, operated by the
school district or by another district, other than a joint

vocati onal school district, or by an educational service center

(12) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category two
vocati onal education prograns or services, described in division
(B) of section 3317.014 of the Revised Code, operated by the
school district or another school district, other than a joint

vocati onal school district, or by an educational service center

(13) The average nunber of children transported by the school
district on board-owned or contractor-owned and -operated buses,
reported in accordance with rul es adopted by the departnent of

educati on;

(14) (a) The nunber of children, other than handi capped
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preschool children, the district placed with a county MR/ DD board
in fiscal year 1998;

(b) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MR DD board
in the current fiscal year to receive special education services
for the category one handi cap described in division (A) of section
3317. 013 of the Revi sed Code;

(c¢) The nunber of handi capped children, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services
for category two handi caps described in division (B) of section
3317.013 of the Revised Code;

(d) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services
for category three handi caps described in division (C) of section
3317.013 of the Revised Code;

(e) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MY DD board
in the current fiscal year to receive special education services
for category four handi caps described in division (D) of section
3317. 013 of the Revised Code;

(f) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MR DD board
in the current fiscal year to receive special education services
for the category five handi cap described in division (E) of
section 3317.013 of the Revised Code;

(g) The nunmber of handi capped children, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services

for category six handi caps described in division (F) of section
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3317. 013 of the Revi sed Code.

(O (1) Except as otherwi se provided in this section for
ki ndergarten students, the average daily nmenbership in divisions
(B)(1) to (12) of this section shall be based upon the nunber of
full-time equival ent students. The state board of education shal
adopt rules defining full-tinme equival ent students and for
determ ning the average daily nmenbership therefromfor the

pur poses of divisions (A), (B), and (D) of this section.

(2) A student enrolled in a community school established
under Chapter 3314. of the Revised Code shall be counted in the
formula ADM and, if applicable, the category one, two, three,
four, five, or six special education ADM of the school district in
which the student is entitled to attend school under section
3313.64 or 3313.65 of the Revised Code for the sane proportion of
the school year that the student is counted in the enrollnment of
the comunity school for purposes of section 3314.08 of the
Revi sed Code.

(3) No child shall be counted as nore than a total of one
child in the sumof the average daily nmenberships of a schoo
district under division (A), divisions (B)(1) to (12), or division

(D) of this section, except as follows:

(a) Achild with a handicap described in section 3317.013 of
the Revised Code may be counted both in fornula ADM and in
category one, two, three, four, five, or six special education ADM
and, if applicable, in category one or two vocational education
ADM As provided in division (C) of section 3317.02 of the Revised
Code, such a child shall be counted in category one, two, three,
four, five, or six special education ADMin the sane proportion
that the child is counted in fornula ADM

(b) Achild enrolled in vocational education prograns or

cl asses described in section 3317.014 of the Revised Code may be
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counted both in fornmula ADM and category one or two vocati onal
education ADM and, if applicable, in category one, two, three,
four, five, or six special education ADM Such a child shall be
counted in category one or two vocational education ADMin the
same proportion as the percentage of tine that the child spends in

the vocational education programs or classes.

(4) Based on the information reported under this section, the
department of education shall determ ne the total student count,
as defined in section 3301.011 of the Revised Code, for each

school district.

(D) (1) The superintendent of each joint vocational schoo
district shall certify to the superintendent of public instruction
on or before the fifteenth day of Cctober in each year for the
first full school week in Cctober the forrmula ADM which, except
as otherwi se provided in this division, shall consist of the
average daily nenbership during such week, on an FTE basis, of the
nunber of students receiving any educational services fromthe
district, including students enrolled in a conmmunity schoo
est abl i shed under Chapter 3314. of the Revised Code who are
attending the joint vocational district under an agreenent between
the district board of education and the governing authority of the
community school and are entitled to attend school in a city,
| ocal, or exenpted village school district whose territory is part

of the territory of the joint vocational district.

The followi ng categories of students shall not be included in

the determ nati on made under division (D)(1) of this section
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district joint vocational students
enrolled in the district under an open enrollnment policy pursuant
to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a
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compact, cooperative education agreenent, or a contract, but who
are entitled to attend school in a city, local, or exenpted
village school district whose territory is not part of the

territory of the joint vocational district;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code.

(2) To enable the departnment of education to obtain the data
needed to conplete the calculation of paynents pursuant to this
chapter, in addition to the fornula ADM each superintendent shal
report separately the average daily nenbership included in the
report under division (D)(1) of this section for each of the

foll ow ng categories of students:

(a) Students enrolled in each grade included in the joint

vocational district school s;

(b) Handi capped children receiving special education services
for the category one handi cap described in division (A of section
3317.013 of the Revised Code;

(c) Handi capped children receiving special education services
for the category two handi caps described in division (B) of
section 3317.013 of the Revised Code;

(d) Handi capped children receiving special education services
for category three handi caps described in division (C of section
3317. 013 of the Revi sed Code;

(e) Handi capped children receiving special education services
for category four handi caps described in division (D) of section
3317.013 of the Revised Code;

(f) Handi capped children receiving special education services
for the category five handi cap described in division (E) of
section 3317.013 of the Revised Code;

(g) Handi capped children receiving special education services
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for category six handi caps described in division (F) of section
3317. 013 of the Revi sed Code;

(h) Students receiving category one vocational education
services, described in division (A) of section 3317.014 of the
Revi sed Code;

(i) Students receiving category two vocational education
services, described in division (B) of section 3317.014 of the
Revi sed Code.

The superintendent of each joint vocational school district
shall also indicate the city, local, or exenpted village school
district in which each joint vocational district pupil is entitled
to attend school pursuant to section 3313.64 or 3313.65 of the
Revi sed Code.

(E) In each school of each city, |ocal, exenpted village,
joint vocational, and cooperative education school district there
shall be maintained a record of school nenbership, which record
shall accurately show, for each day the school is in session, the
actual menbership enrolled in regular day classes. For the purpose
of determ ning average daily nmenbership, the nenbership figure of
any school shall not include any pupils except those pupils
descri bed by division (A) of this section. The record of
menbership for each school shall be naintained in such nmanner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in nmenbership fromand after the date of
such withdrawal . There shall not be included in the nmenbership of

any school any of the foll ow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a
public high school

(2) Any pupil who is not a resident of the state;
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(3) Any pupil who was enrolled in the schools of the district
during the previous school year when tests were adm ni stered under
section 3301.0711 of the Revised Code but did not take one or nore
of the tests required by that section and was not excused pursuant
to division (C(1) or (3) of that section;

(4) Any pupil who has attained the age of twenty-two years,
except for veterans of the arned services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for reenrollnment in the public schoo
system of their residence not |ater than four years after

termination of war or their honorabl e discharge.

If, however, any veteran described by division (E)(4) of this
section elects to enroll in special courses organized for veterans
for whomtuition is paid under the provisions of federal |aws, or
ot herwi se, that veteran shall not be included in average daily

menber shi p.

Not wi t hst andi ng division (E)(3) of this section, the
menber ship of any school nmay include a pupil who did not take a
test required by section 3301.0711 of the Revised Code if the
superintendent of public instruction grants a waiver fromthe
requirenment to take the test to the specific pupil. The
superintendent may grant such a waiver only for good cause in

accordance with rul es adopted by the state board of education.

Except as provided in divisions (B)(2) and (F) of this
section, the average daily menbership figure of any local, city,
exenpted village, or joint vocational school district shall be
determ ned by dividing the figure representing the sumof the
nunmber of pupils enrolled during each day the school of attendance
is actually open for instruction during the first full school week

in Cctober by the total nunber of days the school was actually
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open for instruction during that week. For purposes of state
funding, "enrolled" persons are only those pupils who are
attendi ng school, those who have attended school during the
current school year and are absent for authorized reasons, and

t hose handi capped children currently receiving honme instruction.

The average daily nmenbership figure of any cooperative
educati on school district shall be determ ned in accordance with

rul es adopted by the state board of education.

(F)(1) If the formula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superintendent of schools of any city, exenpted village, or joint
vocational school district or educational service center shal
certify such increase to the superintendent of public instruction.
Such certification shall be submitted no later than the fifteenth
day of February. For the bal ance of the fiscal year, beginning
with the February paynments, the superintendent of public
instruction shall use the increased forrmula ADMin cal cul ating or
recal cul ating the anpunts to be allocated in accordance with
section 3317.022 or 3317.16 of the Revised Code. In no event shal
the superintendent use an increased nmenbership certified to the

superintendent after the fifteenth day of February.

(2) If on the first school day of April the total nunber of
cl asses or units for handi capped preschool children that are
eligible for approval under division (B) of section 3317.05 of the
Revi sed Code exceeds the nunber of units that have been approved
for the year under that division, the superintendent of schools of
any city, exenpted village, or cooperative educati on schoo
district or educational service center shall make the
certifications required by this section for that day. If the
department determ nes additional units can be approved for the

fiscal year within any limtations set forth in the acts
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appropriating noneys for the funding of such units, the departnment
shal | approve additional units for the fiscal year on the basis of
such average daily nmenbership. For each unit so approved, the
departnment shall pay an anount conputed in the manner prescribed
in section 3317.052 or 3317.19 and section 3317.053 of the Revised
Code.

(3) If a student attending a conmunity school under Chapter
3314. of the Revised Code is not included in the fornula ADM
certified for the first full school week of COctober for the school
district in which the student is entitled to attend school under
section 3313.64 or 3313.65 of the Revised Code, the departnent of
education shall adjust the forrmula ADM of that school district to
include the comunity school student in accordance wth division
(O (2) of this section, and shall recal cul ate the school
district's paynents under this chapter for the entire fiscal year
on the basis of that adjusted fornula ADM This requirenent
appl i es regardl ess of whether the student was enrolled, as defined
in division (E) of this section, in the conmunity school during

the first full school week in COctober.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education the average
dai ly nmenbership of all handi capped children in classes or
prograns approved annual ly by the departnent of education, in the

manner prescribed by the superintendent of public instruction.

(b) The superintendent of an institution with vocational
education units approved under division (A) of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily menbership in those units, in the manner prescribed by the

superintendent of public instruction.
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(2) The superintendent of each county MR/ DD board that
mai nt ai ns speci al education classes under section 3317.20 of the
Revi sed Code or units approved pursuant to section 3317.05 of the

Revi sed Code shall do both of the foll ow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily menbership in classes under section
3317.20 of the Revised Code for each school district that has

pl aced children in the classes;

(b) Certify to the state board, in the manner prescribed by
the board, the nunber of all handi capped preschool children
enrolled as of the first day of Decenber in classes eligible for
approval under division (B) of section 3317.05 of the Revised

Code, and the nunmber of those cl asses.

(3)(a) If on the first school day of April the nunber of
cl asses or units mmintained for handi capped preschool children by
the county MR/ DD board that are eligible for approval under
di vision (B) of section 3317.05 of the Revised Code is greater
than the nunber of units approved for the year under that
di vi sion, the superintendent shall make the certification required

by this section for that day.

(b) If the department determ nes that additional classes or
units can be approved for the fiscal year within any linitations
set forth in the acts appropriating noneys for the funding of the
classes and units described in division (G (3)(a) of this section,
the departnment shall approve and fund additional units for the
fiscal year on the basis of such average daily nenbership. For
each unit so approved, the departnent shall pay an anount conputed
in the manner prescribed in sections 3317.052 and 3317. 053 of the
Revi sed Code.

(H) Except as provided in division (1) of this section, when

any city, local, or exenpted village school district provides
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instruction for a nonresident pupil whose attendance is

unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's nenbership shall not be included in
that district's menbership figure used in the cal cul ation of that
district's fornmula ADM or included in the determ nation of any
unit approved for the district under section 3317.05 of the

Revi sed Code. The reporting official shall report separately the
average daily nenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nenbership of each
such pupil shall be credited to the school district in which the
pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as deternined by

the departnent of education.

(1)Y(1) Acity, local, exenpted village, or joint vocationa
school district adnmtting a scholarship student of a pilot project
di strict pursuant to division (C) of section 3313.976 of the
Revi sed Code may count such student in its average daily

menber shi p.

(2) I'n any year for which funds are appropriated for pil ot
proj ect schol arship programs, a school district inplenenting a
st at e-sponsored pilot project scholarship programthat year
pursuant to sections 3313.974 to 3313.979 of the Revised Code may

count in average daily nmenbershi p:

(a) All children residing in the district and utilizing a
scholarship to attend ki ndergarten in any alternative school, as
defined in section 3313.974 of the Revised Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

alternative school

(J) The superintendent of each cooperative education school

district shall certify to the superintendent of public

Page 113

3460
3461
3462
3463
3464
3465
3466
3467
3468
3469
3470
3471
3472

3473
3474
3475
3476
3477

3478
3479
3480
3481
3482

3483
3484
3485

3486
3487
3488

3489
3490



Am. Sub. H. B. No. 106

As Passed by the Senate

instruction, in a manner prescribed by the state board of
education, the applicable average daily nenberships for al
students in the cooperative education district, also indicating
the city, local, or exenpted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

Sec. 3319.29. Each application for any |icense or certificate
pursuant to sections 3319.22 to 3319.27 of the Revised Code or for
any permt pursuant to section 3319.301 e+, 3319.302, 3319. 303, or

3319. 304 of the Revised Code, or renewal or duplicate of such a
license, certificate, or pernmit, shall be acconpanied by the
paynent of a fee in the anmpbunt established under division (A of
section 3319.51 of the Revised Code. Any fees received under this
section shall be paid into the state treasury to the credit of the
state board of education licensure fund established under division
(B) of section 3319.51 of the Revised Code.

Any person applying for or holding a license, certificate, or
permit pursuant to this section and sections 3319.22 to 3319. 27 or
section 3319.301 er, 3319.302, 3319.303,__or 3319.304 of the
Revi sed Code is subject to sections 3123.41 to 3123.50 of the
Revi sed Code and any applicable rul es adopted under section
3123.63 of the Revised Code and sections 3319.31 and 3319. 311 of
t he Revi sed Code.

Sec. 3319.291. (A Wen any person initially applies for any
certificate, license, or permt described in division (B) of
section 3301.071, in section 3301.074, 3319.088, er 3319. 29,

3319. 302, or 3319.304, or in division (A) of section 3319.303 of

the Revised Code, the state board of education shall require the

person to submt with the application two conplete sets of
fingerprints and witten pernission that authorizes the

superintendent of public instruction to forward the fingerprints
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to the bureau of crimnal identification and investigation
pursuant to division (F) of section 109.57 of the Revised Code and
that authorizes that bureau to forward the fingerprints to the
federal bureau of investigation for purposes of obtaining any

crimnal records that the federal bureau maintains on the person.

(B) The state board of education or the superintendent of
public instruction sy shall request the superintendent of the
bureau of crimnal identification and investigation to de—either
or—bothof the followng-

H—tnvestigate investigate and determ ne whether the bureau

has any information, gathered pursuant to division (A) of section

109. 57 of the Revised Code, pertaining to any person submtting

fingerprints and witten perm ssion under this section;s

2 —CGbtatn. If the person does not present proof that the

person has been a resident of this state for the five-year period

inmmediately prior to the date upon which the investigation

described in this division is reqguested, or does not provide

evidence that within that five-year period the superintendent of

the bureau of crimnal identification and investigation has

requested information about the person fromthe federal bureau of

i nvestigation, the state board or the superintendent of public

instruction shall request the superintendent of the bureau of

crimnal identification and investigation to obtain any crimnal

records that the federal bureau of investigation has on the

person. |f the person presents proof that the person has been a

resident of this state for that five-year period, the state board

or the superintendent of public instruction may request the

superintendent of the bureau of crimnal identification and

i nvestigation to obtain any crinmnal records that the federa

bureau of investigation has on the person
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Sec. 3319.303. (A The state board of education shall adopt
rul es establishing standards and requirenents for obtaining a
pupil -activity programpernit for any individual who does not hold
a valid educator license, certificate, or permt issued by the
state board under section 3319.22, 3319.26, 3319.27, e+ 3319.302_
or 3319. 304 of the Revised Code. The permt issued under this

section shall be valid for coaching, supervising, or directing a
pupi | -activity program under section 3313.53 of the Revised Code.
Subj ect to the provisions of section 3319.31 of the Revised Code,
a permt issued under this section shall be valid for three years

and shall be renewabl e.

(B) The state board shall adopt rules applicable to
i ndi vi dual s who hold valid educator |icenses, certificates, or
pernmits issued by the state board under section 3319.22, 3319. 26,
3319. 27, e+ 3319.302, or 3319.304 of the Revised Code setting

forth standards to assure any such individual's conpetence to

di rect, supervise, or coach a pupil-activity program The rules
adopted under this division shall not be nore stringent than the
standards set forth in rules applicable to individuals who do not
hol d such licenses, certificates, or permts adopted under

division (A) of this section

Sec. # 3319.304. Ne—ene—year—eonditional—teachingpermt—in
the—area—ofintervention—specialist—shall—beissued—under—this
secton—tater—thanthree—vyears—altertheeffectivedateof this
act—

Unl ess the provisions of division (B) or (C) of section
3319. 31 of the Revised Code apply to an applicant, the StateBeard

state board of Edueation education shall issue a one-year

conditional teaching permt in the area of intervention

specialist, as defined by rule of the state board, to any
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appl i cant who neets the follow ng conditions:
(A) Hol ds a bachel or's degree;

(B) Has successfully conpleted a basic skills test as
prescribed by the State Beard state board,;

(C Has conpleted either as part of the applicant's degree
program or separate fromit the equivalent of at least fifteen
senester hours of coursework in the principles and practices of
teachi ng exceptional children, including such topics as child and
adol escent devel opnent, diagnosis and assessnent of children with
disabilities, curriculumdesign and instruction, applied
behavi oral anal ysis, and how to best teach students from

culturally diverse backgrounds with different |earning styles;

(D) The applicant has entered into a witten agreement with
t he Pepartwent departnment of Edueation education and the schoo
di strict, conmmunity school, or nonprofit or for profit entity
operating an alternative school under section 3313.533 of the
Revi sed Code that will enploy the applicant under which the
di strict, school, or entity will provide for the applicant a
structured nentoring programin the teaching of exceptional
children that is aligned with the performance expectations
prescri bed by State-Beard state board rule for entry-year

t eachers.

(E) The applicant agrees to conplete while enployed under the
one-year teaching pernmt the equivalent of an additional three
senmester hours of coursework in the content and nethods of
teachi ng readi ng. The coursework may be conpl eted through cl asses
of fered by regional professional devel opnent providers, such as
speci al education regional resource centers, regional professional
devel opment centers, educational service centers, |oca
educati onal agenci es, professional organizations, and institutions

of hi gher education, if the coursework is taken for credit in
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collaboration with a college or university that has a teacher

educati on program approved by the State Beard state board.

(F) The applicant agrees to seek at the conclusion of the
year in which the individual is enployed under the one-year
teaching pernmit issued under this section an alternative educator
l'i cense issued under section 3319.26 of the Revised Code in the
area of intervention specialist. The applicant shall not be
reenpl oyed by the school district, community school, or nonprofit
or for profit entity operating an alternative school under section
3313.533 of the Revised Code or be enpl oyed by anot her such
district, school, or entity unless that alternative educator
license is issued to the applicant prior to the beginning of the

next school vyear

(G The applicant pays the fee established under section

3319.51 of the Revised Code appticabletoone-yearconditional
i . . I I . . . I

Sec. 3319.31. (A) As used in this section and sections
3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
nmeans a certificate, license, or pernit described in division (B)
of section 3301.071, in section 3301.074, 3319.088, 3319.29, e+
3319. 302, or 3319.304, or in division (A of section 3319.303 of
t he Revi sed Code.

(B) For any of the follow ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a license to an applicant,
may limt a license it issues to an applicant, or may suspend,

revoke, or limt a license that has been issued to any person

(1) Engaging in an imoral act, inconpetence, negligence, or
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conduct that is unbecoming to the applicant's or person's

posi ti on;

(2) Aplea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the follow ng:
(a) A felony;

(b) A violation of section 2907.04 or 2907.06 or division (A
or (B) of section 2907.07 of the Revised Code;

(c) An offense of violence;

(d) A theft offense, as defined in section 2913.01 of the
Revi sed Code;

(e) A drug abuse offense, as defined in section 2925.01 of

the Revised Code, that is not a m nor m sdeneanor

(f) Aviolation of an ordi nance of a nunicipal corporation
that is substantively conparable to an offense listed in divisions
(B)y(2)(a) to (e) of this section

(C The state board may take action under division (B) of
this section on the basis of substantially conparabl e conduct
occurring in a jurisdiction outside this state or occurring before

a person applies for or receives any license.

(D) The state board may adopt rules in accordance with
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 3319.51. (A) The state board of education shall annually
establish the amount of the fees required to be paid under
di vision (B) of section 3301.071, under sections 3301. 074,
3319. 088, 3319.29, and 3319.302, and 3319.304, and under division
(A) of section 3319.303 of the Revised Code. The ampbunt of these

fees shall be such that they, along with any appropriation made to

the fund established under division (B) of this section, wll be
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sufficient to cover the annual estinated cost of administering the

sections of law listed under division (B) of this section.

(B) There is hereby established in the state treasury the
state board of education licensure fund, which shall be used by
the state board of education solely to pay the cost of
adm ni stering sections 3301.071, 3301.074, 3319.088, 3319. 22,

3319. 29, 3319.291, 3319.301, 3319.302, 3319.303, 3319.304, and
3319. 31 of the Revised Code. The fund shall consist of the anpunts

paid into the fund pursuant to division (B) of section 3301.071
sections 3301. 074, 3319.088, 3319.29, and 3319.302, and 3319. 304,
and division (A) of section 3319.303 of the Revised Code and any

appropriations to the fund by the general assenbly.

Sec. 3319.55. (A) A grant programis hereby established to
recogni ze and reward public school teachers who hold valid
teaching certificates or licenses issued by the national board for
prof essi onal teaching standards. The superintendent of public
instruction shall administer this programin accordance with this
section and rules which the state board of education shall adopt

in accordance with Chapter 119. of the Revised Code.

In each fiscal year that the general assenbly appropriates
funds for purposes of this section, the superintendent of public
instruction shall award a grant to each person who, by the first
day of August April of that year and in accordance with the rules
adopt ed under this section, subnits to the superintendent evidence

indicating all of the foll ow ng:

(1) The person holds a valid certificate or |license issued by

t he national board for professional teaching standards;

(2) The person was has been enployed full-tinme as a teacher

by the board of education of a school district inthis state

during the current school year thatimwrediately precededthe
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H-seal—year
(3) The date the person was accepted into the national board

certification or licensure program

An individual nmay receive a grant under this section in each
fiscal year the person is eligible for a grant and submts

evidence of that eligibility in accordance with this section.

(B) The anmount of the grant awarded to each eligible person
under division (A) of this section in any fiscal year shall equa

the foll ow ng:

(1) Two thousand five hundred dollars for any teacher
accepted as a candidate for certification or licensure by the
national board on or before May 31, 2003, and issued a certificate

or license by the national board on or before Decenber 31, 2004;

(2) One thousand dollars for any other teacher issued a

certificate or license by the national board.

However, if the funds appropriated for purposes of this
section in any fiscal year are not sufficient to award the full
grant amount to each person who is eligible in that fiscal year
the superintendent shall prorate the anmount of the grant awarded

in that fiscal year to each eligible person

Sec. 3381.04. In lieu of the procedure set forth in section
3381. 03 of the Revised Code, any county centaining—a——ecity with a
popul ati on of five hundred thousand or nore nmay at any tine prior
to the creation of a regional arts and cultural district pursuant
to section 3381.03 of the Revised Code, create a regional arts and
cultural district by adoption of a resolution or ordinance by the
board of county comm ssioners of such county. Such resol ution

shal | state:
(A) The purposes for the creation of the district;

(B) That the territory of the district shall be coextensive
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with the territory of such county;
(© The official nanme by which the district shall be known;

(D) The location of the principal office of the district or

the manner in which the |location shall be sel ected.

The district provided for in such resolution or ordinance
shal |l be created upon the adoption of such resolution or ordi nance
by the board of county comm ssioners of such county. Upon the
adoption of such resolution or ordi nance, such county and the
nmuni ci pal corporations and townshi ps contained therein shall not
thereafter be a part of any other regional arts and cultura

district.

The board of trustees of any regional arts and cul tural
district forned in accordance with this section shall be conprised
of the sane persons who conprise such county's board of county

conmi sSsi oners.

Sec. 5139.05. (A) The juvenile court may comit any child to
the departnment of youth services as authorized in Chapter 2152. of
the Revised Code, provided that any child so conmtted shall be at
| east ten years of age at the tinme of the child' s delinquent act,
and, if the child is ten or eleven years of age, the delinquent
act is a violation of section 2909.03 of the Revised Code or would
be aggravated nmurder, nurder, or a first or second degree fel ony
of fense of violence if conmitted by an adult. Any order to conmit
a child to an institution under the control and nanagenent of the
departnment shall have the effect of ordering that the child be
committed to the departnment and assigned to an institution as

foll ows:

(1) For an indefinite termconsisting of the prescribed
m ni nrum period specified by the court under division (A)(1) of

section 2152.16 of the Revised Code and a maxi mum period not to
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exceed the child's attai nnent of twenty-one years of age, if the
child was conmitted pursuant to section 2152.16 of the Revised
Code;

(2) Until the child s attai nment of twenty-one years of age,
if the child was conmitted for aggravated nurder or nurder

pursuant to section 2152.16 of the Revised Code;

(3) For a period of commtnent that shall be in addition to,
and shall be served consecutively with and prior to, a period of
comm tment described in division (A)(1) or (2) of this section, if
the child was comm tted pursuant to section 2152.17 of the Revised
Code;

(4) If the child is ten or eleven years of age, to an
institution, a residential care facility, a residential facility,
or a facility licensed by the departnent of job and famly
services that the departnent of youth services considers best
designated for the training and rehabilitation of the child and
protection of the public. The child shall be housed separately
fromchildren who are twelve years of age or older until the child
is released or discharged or until the child attains twelve years
of age, whichever occurs first. Upon the child' s attai nment of
twel ve years of age, if the child has not been rel eased or
di scharged, the department is not required to house the child

separately.

(B) (1) Except as otherw se provided in section 5139.54 of the
Revi sed Code, the release authority of the department of youth
services, in accordance with section 5139.51 of the Revised Code
and at any time after the end of the m nimum period specified
under division (A (1) of section 2152.16 of the Revised Code, may
grant the release fromcustody of any child conmtted to the

depart nent .

The order committing a child to the department of youth
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services shall state that the child has been adjudicated a
del i nquent child and state the mininum period. The jurisdiction of
the court terminates at the end of the mininum period except as

foll ows:

(a) Inrelation to judicial rel ease procedures, supervision

and vi ol ati ons;

(b) Wth respect to functions of the court related to the
revocati on of supervised release that are specified in sections
5139. 51 and 5139.52 of the Revised Code;

(c) Inrelation to its duties relating to serious yout hful
of f ender dispositional sentences under sections 2152.13 and
2152. 14 of the Revised Code.

(2) Wien a child has been commtted to the departnent under
section 2152.16 of the Revised Code, the departnent shall retain

| egal custody of the child until one of the foll ow ng:

(a) The departnent discharges the child to the exclusive
managenent, control, and custody of the child' s parent or the
guardian of the child' s person or, if the child is eighteen years

of age or older, discharges the child.

(b) The conmitting court, upon its own notion, upon petition
of the parent, guardian of the person, or next friend of a child,
or upon petition of the departnent, term nates the departnent's

| egal custody of the child.

(c) The conmmitting court grants the child a judicial rel ease

to court supervision under section 2152.22 of the Revi sed Code.

(d) The departnment's |egal custody of the child is termnated

automatically by the child attaining twenty-one years of age.

(e) If the child is subject to a serious youthful offender
di spositional sentence, the adult portion of that dispositional

sentence is inposed under section 2152. 14 of the Revised Code.
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(O Wen a child is committed to the departnent of youth
services, the departnent nmay assign the child to a hospital for
nental , physical, and other exam nation, inquiry, or treatnment for
the period of time that is necessary. The departnment may renove
any child in its custody to a hospital for observation, and a
compl ete report of every observation at the hospital shall be made
in witing and shall include a record of observation, treatnent,
and nmedical history and a recommendation for future treatnent,
custody, and mai ntenance. The departnent shall thereupon order the
pl acement and treatnent that it determines to be nost conducive to
the purposes of Chapters 2151. and 5139. of the Revised Code. The
committing court and all public authorities shall nake avail able
to the departnent all pertinent data in their possession with

respect to the case.

(D) Records maintained by the departnent of youth services
pertaining to the children in its custody shall be accessible only
to departnent enpl oyees, except by consent of the departnent e+,

upon the order of the judge of a court of record, or as provi ded

in divisions (D)(1) and (2) of this section. These records shall

not be considered "public records,"” as defined in section 149.43

of the Revi sed Code.

(1) Except as otherwi se provided by a |aw of this state or
the United States, the departnment of youth services may rel ease
records that are nmintained by the departnment of youth services
and that pertain to children in its custody to the departnent of
rehabilitation and correction regarding persons who are under the
jurisdiction of the department of rehabilitation and correction
and who have previously been conmitted to the departnment of youth
services. The departnment of rehabilitation and correction may use
those records for the linmted purpose of carrying out the duties
of the departnment of rehabilitation and correction. Records

rel eased by the departnment of youth services to the departnent of
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rehabilitati on and correction shall remain confidential and shal
not be considered public records as defined in section 149. 43 of
t he Revi sed Code.

(2) The departnent of youth services shall provide to the

superintendent of the school district in which a child discharged

or released fromthe custody of the departnent is entitled to
attend school under section 3313.64 or 3313.65 of the Revised Code

the records described in divisions (D)(4)(a) to (d) of section

2152.18 of the Revised Code. Subject to the provisions of section
3319.321 of the Revised Code and the Fanily Educational Rights and

Privacy Act, 20 U.S.C. 12320. as anended, the records rel eased to

the superintendent shall remain confidential and shall not be

consi dered public records as defined in section 149.43 of the
Revi sed Code.

(E) (1) When a child is conmitted to the departnent of youth
services, the departnent, orally or in witing, shall notify the
parent, guardi an, or custodian of a child that the parent,
guardi an, or custodian nmay request at any tinme fromthe
superintendent of the institution in which the child is |ocated
any of the information described in divisions (E)(1)(a), (b), (c),
and (d) of this section. The parent, guardian, or custodi an my
provide the departnment with the nane, address, and tel ephone
nunber of the parent, guardi an, or custodian, and, until the
departnent is notified of a change of name, address, or tel ephone
nunber, the departnent shall use the name, address, and tel ephone
nunber provi ded by the parent, guardian, or custodian to provide

notices or answer inquiries concerning the follow ng information:

(a) When the departnent of youth services makes a pernanent
assignnent of the child to a facility, the departnent, orally or
in witing and on or before the third business day after the day
the pernmanent assignnment is nade, shall notify the parent,

guardi an, or custodian of the child of the name of the facility to
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which the child has been pernmanently assigned.

If a parent, guardian, or custodian of a child who is
committed to the departnent of youth services requests, orally or
in witing, the departnment to provide the parent, guardian, or
custodian with the name of the facility in which the child is
currently |l ocated, the departnment, orally or in witing and on or
bef ore the next business day after the day on which the request is
made, shall provide the nane of that facility to the parent,

guardi an, or custodi an.

(b) If a parent, guardian, or custodian of a child who is
commtted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is located whether the child is being disciplined by the
personnel of the institution, what disciplinary neasure the
personnel of the institution are using for the child, or why the
child is being disciplined, the superintendent or the
superintendent's desi gnee, on or before the next business day
after the day on which the request is nade, shall provide the
parent, guardian, or custodian with witten or oral responses to

t he questi ons.

(c) If a parent, guardian, or custodian of a child who is
commtted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is held whether the child is receiving any nmedi cation from
personnel of the institution, what type of nedication the child is
receiving, or what condition of the child the nedication is
intended to treat, the superintendent or the superintendent's
desi gnee, on or before the next business day after the day on
whi ch the request is made, shall provide the parent, guardian, or

custodian with oral or witten responses to the questions.

(d) When a mmjor incident occurs with respect to a child who

is coomitted to the departnment of youth services, the departnent,
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as soon as reasonably possible after the major incident occurs,
shall notify the parent, guardi an, or custodian of the child that
a mgj or incident has occurred with respect to the child and of al

the details of that incident that the departnment has ascertai ned.

(2) The failure of the departnment of youth services to
provide any notification required by or answer any requests made
pursuant to division (E) of this section does not create a cause

of action against the state.

(F) The departnment of youth services, as a neans of
puni shnment while the child is in its custody, shall not prohibit a
child who is commtted to the departnent from seeing that child's
parent, guardi an, or custodian during standard visitation periods
al l oned by the departnment of youth services unless the
superintendent of the institution in which the child is held
determines that pernmitting that child to visit with the child's
parent, guardian, or custodian would create a safety risk to that
child, that child's parents, guardian, or custodian, the personnel

of the institution, or other children held in that institution.
(G As used in this section:

(1) "Permanent assignnment" neans the assignnent or transfer
for an extended period of tinme of a child who is comritted to the
department of youth services to a facility in which the child will
receive training or participate in activities that are directed
toward the child' s successful rehabilitation. "Pernmanent
assi gnnent" does not include the transfer of a child to a facility
for judicial rel ease hearings pursuant to section 2152.22 of the
Revi sed Code or for any other tenporary assignnent or transfer to

a facility.

(2) "Major incident" neans the escape or attenpted escape of
a child who has been conmitted to the departnent of youth services

fromthe facility to which the child is assignhed; the return to
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the custody of the departnment of a child who has escaped or
otherwi se fled the custody and control of the departnent w thout
aut hori zation; the allegation of any sexual activity with a child
committed to the departnent; physical injury to a child comitted
to the departnent as a result of alleged abuse by depart nent
staff; an accident resulting in injury to a child commtted to the
departnent that requires nmedical care or treatnent outside the
institution in which the child is located; the discovery of a
controll ed substance upon the person or in the property of a child
committed to the departnent; a suicide attenpt by a child
committed to the departnent; a suicide attenpt by a child
conmtted to the departnment that results in injury to the child
requi ring emergency nedical services outside the institution in
which the child is located; the death of a child commtted to the
departnment; an injury to a visitor at an institution under the
control of the departnment that is caused by a child conmmitted to
the departnment; and the conmi ssion or suspected comm ssion of an
act by a child coomtted to the departnment that would be an

offense if commtted by an adult.

(3) "Sexual activity" has the same nmeaning as in section
2907. 01 of the Revised Code.

(4) "Controlled substance" has the sane neaning as in section
3719. 01 of the Revised Code.

(5) "Residential care facility" and "residential facility"

have the same nmeanings as in section 2151.011 of the Revised Code.

Section 2. That existing sections 9.314, 109.57, 2151.011,
2151. 421, 2151.86, 2152.18, 3301.0711, 3302.01, 3302.03, 3313.53,
3313. 533, 3313.61, 3313.611, 3313.612, 3313.662, 3313.672,

3313. 85, 3317.03, 3319.29, 3319.291, 3319.303, 3319.31, 3319.51
3319. 55, 3381.04, and 5139.05 of the Revised Code and existing
Section 7 of Sub. H B. 196 of the 124th General Assenbly are

Page 129

3951
3952
3953
3954
3955
3956
3957
3958
3959
3960
3961
3962
3963
3964
3965
3966
3967
3968
3969

3970
3971

3972
3973

3974
3975

3976
3977
3978
3979
3980
3981



Am. Sub. H. B. No. 106
As Passed by the Senate

her eby repeal ed.

Section 3. That Sections 41.37 and 98.01 of Am Sub. H. B. 95
of the 125th CGeneral Assenbly be anended to read as foll ows:

Sec. 41.37. TRANSI TI ONAL AI D

The Department of Education shall distribute earnmarked funds
within appropriation item 200-501, Base Cost Funding, for
transitional aid in each fiscal year to each city, local, and
exenpted village school district that experiences a decrease in
its SF-3 funding plus charge-off supplenent for the current fiscal
year in excess of five per cent of its SF-3 funding plus
charge-of f supplenent for the previous fiscal year. The Depart nent
shall distribute to each such district an anount to reduce the
decrease to five per cent of the district's SF-3 funding plus
charge-off supplement for the previous fiscal year. For this
pur pose, "SF-3 funding plus charge-off supplenment" equals the sum

of the foll ow ng:

(A) Base cost funding under division (A of section 3317.022
of the Revised Code;

(B) Special education and rel ated services additional
wei ght ed fundi ng under division (C) (1) of section 3317.022 of the
Revi sed Code;

(C Speech services funding under division (C)(4) of section
3317. 022 of the Revised Code;

(D) Vocational education additional weighted fundi ng under
division (E) of section 3317.022 of the Revised Code;

(E) GRADS fundi ng under division (R) of section 3317.024 of
t he Revi sed Code,;

(F) Adjustnments for classroomteachers and educati onal
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servi ce personnel under divisions (B), (O, and (D) of section
3317. 023 of the Revised Code;

(G Disadvantaged Pupil |npact A d under section 3317.029 of
the Revi sed Code;

(H G fted education units under division (F) of section
3317.05 of the Revised Code;

(1) Equity aid under section 3317.0213 of the Revised Code;

(J) Transportation under division (D) of section 3317.022 of
t he Revi sed Code;

(K) The state aid guarantee under section 3317.0212 of the
Revi sed Code;

(L) The excess cost suppl enment under division (F) of section
3317.022 of the Revised Code;

(M Parity aid under section 3317.0217 of the Revised Code;

(N) The reapprai sal guarantee under division (C) of section
3317.04 of the Revi sed Code;

(O The charge-off suppl enent under section 3317.0216 of the
Revi sed Code.

The SF-3 funding plus charge-off supplenent for fiscal year
2003 for each district is the sumof those anpbunts |ess the
general revenue fund spendi ng reductions ordered by the Governor
under Executive Order 2003-03T, March 5, 2003.

The SF-3 funding plus charge-off supplenent for fiscal year

2004 for each district is the sumof the ampunts specified in

divisions (A to (O of this section plus any transitional aid

paynent under this section in fiscal year 2004.

Sec. 98.01. TECHNI CAL AND | NSTRUCTI ONAL PROFESSI ONAL
DEVEL OPMENT
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The foregoi ng appropriation item 228-406, Technical and
Instructional Professional Devel opnent, shall be used by the Chio
School Net Conmi ssion to make grants or provide services to
qual i fying schools, including the State School for the Blind and
the Onio School for the Deaf, and the Chio Department of Youth

Services for the provision of hardware, software,
t el ecomuni cati ons services, and staff devel opment to support

educational uses of technology in the classroom

The Ohi o School Net Commi ssion shall consider the professiona
devel oprment needs associated with the Ohi oReads Program when

maki ng fundi ng all ocati ons and program deci si ons.

O the foregoing appropriation item 228-406, Technical and
I nstructional Professional Devel opnent, $1,260,000 in each fiscal
year shall be allocated equally anmong the 12 GChi o Educati ona
Tel evision Stations and, used with the advice of the Chio
School Net Conmi ssion, for the production of interactive
i nstructional programing series and tel econferences to support
the School Net Conmi ssion. The progranmmi ng shall be targeted to the
needs of the poorest two hundred school districts as determ ned by
the district's adjusted valuation per pupil as defined in section
3317. 0213 of the Revised Code.

O the foregoing appropriation item 228-406, Technical and
Instructional Professional Devel opnent, $818, 322 in each fiscal
year shall be used by the I NFChio Network, with the advice of the
Ohi 0 School Net Conmmi ssion, to support the provision of electronic
resources to all public schools with preference given to
el ementary school s. Consideration shall be given by the Comm ssion
to coordinating the allocation of these noneys with the efforts of
Ohi oLI NK and the Ghio Public Information NetworKk.

O the foregoing appropriation item 228-406, Technical and

Instructional Professional Devel opnent, $300,000 in each fisca
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year shall be used by the JASON project, with the advice of the
Ohi 0 School Net Conmi ssion, to provide statew de access and a 75
per cent subsidy for statew de licensing of JASON content for
90, 000 mi ddl e school students statew de, and professional

devel opnment for teachers participating in the program

The remai ni ng appropriation allocated in appropriation item
228- 406, Technical and Instructional Professional Devel oprment,
shall be used by the Chi o School Net Commi ssion for professiona
devel oprment for teachers and adninistrators for the use of
educati onal technol ogy. The commi ssion may make grants to provide
techni cal assistance and professional devel opnment on the use of

educati onal technology to school districts.

Eligible recipients of grants include regional training
centers, county offices of education, data collection sites,
i nstructional technology centers, institutions of higher
education, public television stations, special education resource
centers, area nedia centers, or other nonprofit educational
organi zations. Services provided through these grants may incl ude
use of private entities subcontracting through the grant

recipi ent.

Grants shall be nade to entities on a contractual basis with
the Chi o School Net Commi ssion. Contracts shall include provisions
that denonstrate how services will benefit technology use in the
schools, and in particular will support Chio School Net efforts to
support technology in the schools. Contracts shall specify the
scope of assistance being offered and the potential nunber of
professionals who will be served. Contracting entities may be

awarded nore than one grant at a time.

Grants shall be awarded in a manner consistent with the goals
of Chi o School Net. Special enphasis in the award of grants shal

be placed on collaborative efforts anbng service providers.
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Application for grants fromthis appropriation in
appropriation item 228-406, Technical and Instructional
Prof essi onal Devel opnent, shall be consistent with a schoo
district's technol ogy plan that shall neet the mnininmum
specifications for school district technology plans as prescribed
by the Ohio School Net Commi ssion. Funds allocated through these
grants may be conbined with funds received through other state or
federal grants for technology so long as the school district's

technol ogy plan specifies the use of these funds.
EDUCATI ON TECHNOLOGY

The foregoi ng appropriation item 228-539, Education
Technol ogy, shall be used to provide funding to suppliers of
informati on services to school districts for the provision of
hardware, software, and staff devel opnment in support of
educati onal uses of technology in the classroom as prescribed by
the State Plan for Technol ogy pursuant to section 3301.07 of the
Revi sed Code, and to support assistive technol ogy for children and

youth with disabilities.

O the foregoing appropriation item 228-539, Education
Technol ogy, up to $1,946,000 in each fiscal year shall be used by
the OChio School Net Comm ssion to link all public K-12 cl assroons
to each other and the Internet, and to provide access to voice,

vi deo, and data educational resources for students and teachers
through the OneNet Chio Program

Up to $4,403,778 in each fiscal year shall be used by the
Chi o School Net Conmmi ssion to contract with instructiona
tel evision, and $639,537 in each fiscal year shall be used by the
comrission to contract with education nedia centers to provide

Chi o schools with instructional resources and services.

Resources may include, but not be limted to, the foll ow ng:

pre-recorded video naterials (including videotape, |aser discs,
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and CD- ROM di scs); conputer software for student use or student
access to el ectronic conmunication, databases, spreadsheet, and
word processing capability; |ive student courses or courses
delivered electronically; automated nedi a systens; and
instructional and professional devel opment materials for teachers.
The conmmi ssion shall cooperate with education technol ogy agenci es
in the acquisition, developnment, and delivery of such educationa
resources to ensure high-quality and educati onal soundness at the
| owest possible cost. Delivery of such resources may utilize a
vari ety of technol ogies, with preference given to a hi gh-speed
integrated informati on network that can transport video, voice,

data, and graphics simultaneously.

Services shall include presentations and technical assistance
that will help students and teachers integrate educati onal
materials that support curriculum objectives, match specific
| earning styles, and are appropriate for individual interests and

ability levels.

Such instructional resources and services shall be made
avail abl e for purchase by chartered nonpublic schools or by public
school districts for the benefit of pupils attending chartered

nonpubl i ¢ school s.
TELECOVWUNI TY

The foregoi ng appropriation item 228-630, Chi o School Net
Tel ecommunity Fund, shall be distributed by the Ohi o School Net
Commi ssion on a grant basis to eligible school districts to
establ i sh "distance | earning" through interactive video
technol ogi es in the school district. Per agreenments with eight
Chi o | ocal tel ephone conmpani es: ALLTEL GChi o, CENTURY Tel ephone of
Chio, Chillicothe Tel ephone Conpany, Cincinnati Bell Tel ephone
Company, Orwell Tel ephone Conpany, Sprint North Central Tel ephone,
VERI ZON, and Western Reserve Tel ephone Conpany, school districts

are eligible for funds if they are within one of the |listed
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t el ephone conpany service areas. Funds to adm nister the program
shall be expended by the conmm ssion up to the anount specified in

agreenents with the listed tel ephone conpani es.

Wthin 30 days after theeffeective date of this seection June
26, 2003, the Director of Budget and Managenent shall transfer to

Fund 4W in the State Special Revenue Fund G oup any investnment
earnings from noneys paid to the Onhio School Net Commi ssion by any
t el ephone conpany as part of any settlenent agreenent between the
listed conpanies and the Public Uilities Comr ssion in fiscal

years 1996 and beyond.
DI STANCE LEARNI NG

Appropriation item 228-634, Distance Learning, shall be
di stributed by the Chio School Net Conmi ssion on a grant basis to
eligible school districts to establish "distance |earning” in the
school district. Per the agreement with Aneritech, schoo
districts are eligible for funds if they are within an Aneritech
service area. Funds to administer the program shall be expended by
the comission up to the anpbunt specified in the agreenment with
Aneritech.

Wthin thirty days after the—effective—date—ofthis—seetion
June 26, 2003, the Director of Budget and Managenent shal

transfer to fund 4X1 in the State Special Revenue Fund G oup any
i nvestnent earnings fromnoneys paid to the office or to the
School Net Conmi ssi on by any tel ephone conpany as part of a

settl ement agreenent between the conpany and the Public Utilities

Conmi ssion in fiscal year 1995.
GATES FOUNDATI ON GRANTS

The foregoing appropriation item 228-605, Gates Foundation
Grants, shall be used by the Chio School Net Conm ssion to provide
prof essi onal devel opnent to school district principals,

superintendents, and other administrative staff for the use of
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education technol ogy. The appropriation is made possible through a

grant fromthe Bill and Melinda Gates foundation

Section 4. That existing Sections 41.37 and 98.01 of Am Sub.
H B. 95 of the 125th General Assenbly are hereby repeal ed.

Section 5. The Departnment of Education shall use the noney
appropriated for a safe school help line in fiscal year 2005 from
appropriation item 200-578, Safe and Supportive Schools, to
contract for this service at a rate of $1.80 per participating
student. In the event that the appropriated funds are not
sufficient to maintain this per student rate for all participating
students, the per student rate shall be reduced accordingly. The
contractor shall accept the resulting rate as paynment in full and

shall not bill any participating entity for this service.

Section 6. Sections 41.37 and 98.01 of Am Sub. H. B. 95 of
the 125th General Assenbly, as anended in this act, and Section 5
of this act, and the itens of | aw of which those sections as
anended or enacted in this act are conposed, are not subject to
the referendum Therefore, under Chio Constitution, Article I,
Section 1d and section 1.471 of the Revised Code, Sections 41.37
and 98.01 of Am Sub. H. B. 95 of the 125th Ceneral Assenbly, as
amended in this act, and Section 5 of this act, and the itens of
| aw of which those sections as anended or enacted in this act are

conmposed, go into imediate effect when this act becones | aw.

Section 7. Section 2152.18 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 247 and Sub. H. B. 393 of the 124th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnments are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds

that the conposite is the resulting version of the section in
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effect prior to the effective date of the section as presented in 4224
this act. 4225



