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A BILL

To anend sections 1547.69, 2911.21, 2913.02, 2921.13,
2923.12, 2923.121, 2923.122, 2923.123, 2923.13,
2923.16, 2929. 14, 2953.32, and 4749.10 and to
enact sections 109.731, 311.41, 311.42, 2923. 124,
2923. 125, 2923.126, 2923.127, 2923.128, 2923.129,
2923.1210, 2923.1211, and 2923.1212 of the Revised
Code to authorize county sheriffs to issue
licenses to carry conceal ed handguns to certain
persons, to create the offenses of falsification
to obtain a conceal ed handgun |i cense,
falsification of a conceal ed handgun |icense, and
possessi ng a revoked or suspended conceal ed
handgun |icense, to increase the penalty for theft
of a firearm and havi ng weapons whil e under
disability, and to maintain the provisions of this
act on and after January 1, 2004, by amending the
versions of sections 2923.122 and 2929. 14 of the
Revi sed Code that take effect on that date.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1547.69, 2911.21, 2913.02, 2921.13,
2923.12, 2923.121, 2923.122, 2923.123, 2923.13, 2923.16, 2929. 14,
2953. 32, and 4749.10 be anended and sections 109. 731, 311.41,

311. 42, 2923. 124, 2923.125, 2923. 126, 2923. 127, 2923.128,
2923. 129, 2923.1210, 2923.1211, and 2923.1212 of the Revi sed Code

be enacted to read as foll ows:

Sec. 109.731. (A The Ohio peace officer training commssion

shall prescribe, and shall nmake available to sheriffs, both of the

foll owi ng:

(1) An application formthat is to be used under section

2923. 125 of the Revised Code by a person who applies for a license

to carry a conceal ed handgun or for the renewal of a |license of

that nature and that conforns substantially to the form prescribed

in section 2923.1210 of the Revised Code;

(2) Aformfor the license to carry a conceal ed handgun that

is to be issued by sheriffs to persons who gualify for a license

to carry a conceal ed handgun under section 2923.125 of the Revi sed

Code and that conforns to the follow ng requirenents:

(a) It has space for the licensee's full nane, residence

address, and date of birth and for a col or photograph of the

| i censee.

(b) It has space for the date of issuance of the license, its

expiration date, its county of issuance, and the nane of the

sheriff who issues the |icense.

(c) It has space for the signature of the |licensee and the

signature or a facsinmle signature of the sheriff who issues the

| i cense.
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(d) It does not require the |licensee to include serial

nunbers of handguns, other identification related to handguns, or

simlar data that is not pertinent or relevant to obtaining the

license and that could be used as a de facto neans of registration

of handguns owned by the licensee.

(B) The Ohio peace officer training conm ssion shall prepare

a panphlet that contains the text of the firearns laws of this

state and shall nmake copies of the panphl et available to sheriffs

for distribution to applicants under section 2923.125 of the

Revi sed Code for a license to carry a conceal ed handgun and

applicants under that section for the renewal of a license to

carry a conceal ed handgun

(C) The Ohio peace officer training conm ssion shall

prescribe a fee to be paid by an applicant under section 2923.125

of the Revised Code for a license to carry a conceal ed handgun or

for the renewal of a license of that nature in an anmount that does

not exceed the |l esser of forty-five dollars or the actual cost of

issuing the license, including, but not linmted to. the cost of

conducting the crinmnal records check. The conm ssion shal

specify the portion of the fee that will be used to pay each

particul ar cost of the issuance of the |license. The sheriff shal

deposit all fees paid by an applicant under section 2923.125 of

the Revised Code into the sheriff's conceal ed handgun |icense

i ssuance expense fund established pursuant to section 311.42 of
the Revi sed Code.

(D) The Ohio peace officer training conmi ssion shall maintain

statistics with respect to the issuance, renewal . suspensi on

revocation, and denial of licenses to carry a conceal ed handgun

and the suspension of applications for those |licenses as reported

by the sheriffs pursuant to division (C) of section 2923.129 of
the Revised Code. Not later than the first day of March in each

vear, the comm ssion shall subnmit a statistical report to the
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governor, the president of the senate, and the speaker of the

house of representatives indicating the nunber of those licenses

that were issued, renewed, suspended, revoked, and denied in the

previ ous cal endar vear and the nunber of applications for those

licenses for which processing was suspended in accordance w th
division (D)(3) of section 2923.125 of the Revised Code in the

previ ous cal endar_vear.

(E) The Ohio peace officer training comm ssion shall oversee

conpliance with the requirenent for the destruction of records

required by division (B) of section 311.41 of the Revised Code.

The comm ssion nay adopt rules in accordance with Chapter 119. of

the Revised Code inplenenting procedures to be followed in

relation to the destruction of those records and to ensure that

the destruction requirenents are followed. The conmmi ssion may hire

enpl oyees to nmke appropriate investigations to ensure that the

destruction requirenents are followed. County sheriffs shal

cooperate with any investigation under this division and shall

gi ve the enpl oyees access to all places and records in the

sheriff's office related to crimnal records checks conducted in

accordance with section 311.41 of the Revi sed Code.

(F) As used in this section, "handgun" has the sane neani ng
as in section 2923.11 of the Revi sed Code.

Sec. 311.41. (A)Y(1) Upon receipt of an application for a

license to carry a conceal ed handgun under division (C) of section

2923.125 of the Revised Code or an application to renew a license

to carry a conceal ed handgun under division (F) of that section,

the sheriff shall conduct a crimnal records check of the

applicant to deternine whether the applicant fails to neet the
criteria described in division (D)(1) of section 2923.125 of the

Revi sed Code by using the | aw enforcenent automated data systemto

gain access to the crimnal records in the bureau of crimna
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identification and investigation, the national crine infornation

center, and the interstate identification index. In conducting the

crimnal records check under this division, the sheriff shall use

the applicant's nane, social security nunber. and date of birth

that are stated in the application or the fingerprints of not nore

than four fingers of the applicant if the applicant allows the

sheriff to obtain those fingerprints using an el ectronic

fingerprint reading device for the purpose of conducting the

crimnal records check

(2) If a crimnal records check conducted under division

(A) (1) of this section using the applicant's nane. social security

nunber, and date of birth that are stated in the application

indicates that the applicant may fail to neet any of the criteria
described in division (D)(1) of section 2923.125 of the Revised

Code and if the applicant wi shes to proceed with the application

the sheriff shall conduct further investigation to determ ne

whet her the applicant neets all of the criteria described in that

di vi si on.

If the applicant previously has not done so. the applicant

shall allow the sheriff to obtain the fingerprints of not nore

than four fingers of the applicant using an el ectronic fingerprint

readi ng devi ce. The sheriff shall use those fingerprints of the

applicant to conduct an additional crimnal records check of the

applicant in the manner provided in division (A (1) of this

section. The sheriff shall not retain the applicant's soci al

security nunmber or fingerprints as part of the application

(3) Except as otherwi se provided in this division, if at any

tinme the applicant decides not to continue with the application

process, the sheriff immediately shall cease any investigation

that is being conducted under division (A (1) or (2) of this

section. The sheriff shall not cease that investigation if both of
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the foll owi ng appl vy:

(a) At the tine of the applicant's decision not to continue

with the application process, the sheriff had determ ned from any

of the sheriff's investigations that the applicant then was

engaged in activity of a crimnal nature.

(b) The sheriff would be subject to a possible crinina
charge under section 2921.44 of the Revised Code if the sheriff

were to cease the investigation

(B) If a crimnal records check conducted under division (A

of this section does not indicate that the applicant fails to neet

the criteria described in division (D)(1) of section 2923.125 of

the Revised Code. the sheriff shall destroy or cause a designated

enpl oyee to destroy all records other than the application for a

license to carry a conceal ed handgun or the application to renew a

license to carry a conceal ed handgun that were nmade in _connection

with the crimnal records check within twenty days after

conducting the crimnal records check. Wien required by section
2923.127 of the Revised Code, the source the sheriff used in

conducting the crinmnal records check shall destroy or the chief

operating officer of the source shall cause an enpl oyee of the

source designated by the chief to destroy all records other than

the application for a license to carry a conceal ed handgun or the

application to renew a license to carry a conceal ed handgun t hat

were made in connection with the crimnal records check within the

twenty-day period described in that section.

(C If division (B) of this section applies to a particul ar

criminal records check, no sheriff, enployee of a sheriff

desi gnated by the sheriff to destroy records under that division,

source the sheriff used in conducting the crininal records check

or _enployee of the source designated by the chief operating

officer of the source to destroy records under that division shal
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fail to destroy or cause to be destroyed within the applicable

twenty-day period specified in that division all records other

than the application for a license to carry a conceal ed handgun or

the application to renew a license to carry a conceal ed handgun

nade in connection with the particular crinmnal records check

(D) Whoever violates division (C of this section is quilty

of failure to destroy records, a m sdeneanor of the second deagree.

(E) As used in this section, "handgun" has the sane neani ng
as in section 2923.11 of the Revi sed Code.

Sec. 311.42. (A) Each county shall establish in the county

treasury a sheriff's conceal ed handgun |icense issuance expense

fund. The sheriff of that county shall deposit into that fund al

fees paid by applicants for the issuance or renewal of a |license

or duplicate license to carry a conceal ed handgun under section
2923.125 of the Revised Code. The county shall distribute the fees

deposited into the fund in accordance with the specifications

prescribed by the Chio peace officer training conm Ssion under
division (C of section 109.731 of the Revi sed Code.

(B) The sheriff, with the approval of the board of county

conmi ssioners, nmay expend any county portion of the fees deposited

into the sheriff's conceal ed handgun license issuance expense fund

for any costs incurred by the sheriff in connection with

perform ng any adnm nistrative functions related to the i ssuance of

conceal ed handqun licenses, including, but not linmted to,

per sonnel expenses and the costs of any handgun safety education

programthat the sheriff chooses to fund.

Sec. 1547.69. (A) As used in this section:

(1) "Firearnt has and "handgun" have the sane rearihg

neani ngs as in section 2923.11 of the Revised Code.

Page 7

171
172
173
174
175

176
177

178
179

180
181
182
183
184
185
186
187
188

189
190
191
192
193
194
195
196

197

198
199



Sub. H. B. No. 12
As Passed by the House

(2) "Unl oaded" has the sane neaning as in section 2923. 16 of
t he Revi sed Code.

(B) No person shall knowi ngly discharge a firearmwhile in or

on a vessel

(© No person shall knowi ngly transport or have a | oaded
firearmin a vessel in sueh a manner that the firearmis

accessible to the operator or any passenger.

(D) No person shall knowingly transport or have a firearmin
a vessel unless it is unloaded and is carried in one of the

fol |l owi ng ways:
(1) I'n a closed package, box, or case;
(2) In plain sight with the action opened or the weapon

stripped, or, if the firearmis of a type on which the action wl|

not stay open or that cannot easily be stripped, in plain sight.

(E) (1) The affirmative def enses econtained authorized in
divisions (O (1) and, (2), and (5) of section 2923.12 of the
Revi sed Code are affirmati ve defenses to a charge under division
(© or (D) of this section.

(2) It is an affirmative defense to a charge under division

(B) of this section that the offender discharged the firearmin

sel f - def ense.

(3)(a) The fact that a person who is prosecuted for a

violation of division (C or (D) of this section is found to have

possessed a firearmunder an affirnmati ve def ense authorized in

division (E)(1) of this section shall not be used in a subsequent

prosecution of the person for a violation of this section or
section 2923.12, 2923.121, 2923.122, 2923.123, or 2923.16 of the
Revi sed Code.

(b) No person who is charged with a violation of division (C

or (D) of this section shall be required to obtain a license to
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carry a conceal ed handgun under section 2923.125 of the Revised

Code as a condition for the dism ssal of the charge.

(F) Divisions (B), (C, and (D) of this section do not apply
to the possession or discharge of a United States coast guard
approved signaling device required to be carried aboard a vessel
under section 1547.251 of the Revised Code when the signaling
device is possessed or used for the purpose of giving a visual

di stress signal. No person shall know ngly transport or possess

any sueh signaling device of that nature in or on a vessel in a
| oaded condition at any tinme other than i Mmediately prior to the
di scharge of the signaling device for the purpose of giving a

vi sual distress signal

(G No person shall operate or permt to be operated any

vessel on the waters in this state in violation of this section

(H) This section does not apply to officers, agents, or
enpl oyees of this or any other state or of the United States, or
to I aw enforcenent officers, when authorized to carry or have
| oaded or accessible firearms in a vessel and acting within the

scope of their duties, nor and this section does not apply to

persons |legally engaged in hunting. Divisions (C) and (D) of this

section do not apply to a person who transports or possesses a

handgun in a vessel and who, at the tinme of that transportation or

possession, is carrying a valid license to carry a conceal ed

handgun i ssued to the person under section 2923.125 of the Revised

Code. unless the person knowingly is in a place on the vesse
described in division (B) of section 2923.126 of the Revi sed Code.

Sec. 2911.21. (A) No person, without privilege to do so,

shall do any of the follow ng:

(1) Knowi ngly enter or remain on the |land or prem ses of

anot her;
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(2) Knowingly enter or remain on the land or prem ses of
anot her, the use of which is lawfully restricted to certain
persons, purposes, nodes, or hours, when the of fender knows he the

of fender is in violation of any such restriction or is reckless in

that regard;

(3) Recklessly enter or remain on the [and or prenises of
anot her, as to which notice agai nst unauthorized access or
presence i s given by actual communication to the offender, or in a
manner prescribed by law, or by posting in a manner reasonably
calculated to cone to the attention of potential intruders, or by

fencing or other enclosure manifestly designed to restrict access;

(4) Being on the Iand or prenises of another, negligently

fail or refuse to | eave upon being notified by signage posted in a

conspi cuous place or otherw se being notified to do so by the

owner or occupant, or the agent or servant of either.

(B) It is no defense to a charge under this section that the
| and or prenises involved was owned, controlled, or in custody of

a public agency.

(O It is no defense to a charge under this section that the
of fender was authorized to enter or remain on the land or prenises

i nvol ved, when such authorization was secured by decepti on.

(D) Whoever violates this section is guilty of crimna

trespass, a misdeneanor of the fourth degree.

(E) As used in this section, "land or prem ses" includes any
| and, building, structure, or place belonging to, controlled by,
or in custody of another, and any separate enclosure or room or

portion thereof.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert

control over either the property or services in any of the
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fol |l owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
(3) By deception
(4) By threat;
(5) By intimdation
(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherwi se provided in this division or division
(B)(3), (4), (5), or (6) of this section, a violation of this
section is petty theft, a m sdenmeanor of the first degree. If the
val ue of the property or services stolen is five hundred dollars
or nmore and is less than five thousand dollars or if the property
stolen is any of the property listed in section 2913.71 of the
Revi sed Code, a violation of this section is theft, a felony of
the fifth degree. If the value of the property or services stolen
is five thousand dollars or nore and is | ess than one hundred
thousand dollars, a violation of this section is grand theft, a
felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore, a
violation of this section is aggravated theft, a felony of the

third degree.

(3) Except as otherwi se provided in division (B)(4), (5), or
(6) of this section, if the victimof the offense is an elderly
person or disabled adult, a violation of this section is theft
froman elderly person or disabled adult, and division (B)(3) of
this section applies. Except as otherwise provided in this
division, theft froman elderly person or disabled adult is a

felony of the fifth degree. If the value of the property or
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services stolen is five hundred dollars or nmore and is |ess than
five thousand dollars, theft froman elderly person or disabled
adult is a felony of the fourth degree. If the value of the
property or services stolen is five thousand dollars or nore and
is less than twenty-five thousand dollars, theft froman elderly
person or disabled adult is a felony of the third degree. If the
value of the property or services stolen is twenty-five thousand
dollars or nore, theft froman elderly person or disabled adult is

a felony of the second degree.

(4) If the property stolen is a firearm or dangerous
ordnance, a violation of this section is grand theft, a felony of

the feurth third degree, and there is a presunption in favor of

the court inposing a prison termfor the offense. The offender

shall serve the prison termconsecutively to any other prison term

or mandatory prison term previously or subsequently inposed upon

t he of f ender.

(5) If the property stolen is a notor vehicle, a violation of
this section is grand theft of a notor vehicle, a felony of the

fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

statenment previously made, when any of the follow ng applies:
(1) The statenent is made in any official proceeding.

(2) The statenent is nade with purpose to incrimnate

anot her.

(3) The statement is nade with purpose to mslead a public
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official in performng the public official's official function.

(4) The statenment is nade with purpose to secure the paynment
of unenpl oynment conpensation; Chio works first; prevention,
retention, and contingency benefits and services; disability
assi stance; retirenent benefits; econonic devel opnent assi stance,
as defined in section 9.66 of the Revised Code; or other benefits
adm ni stered by a governnental agency or paid out of a public

treasury.

(5) The statenment is nade with purpose to secure the issuance
by a governmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to admi ni ster oaths.

(7) The statenent is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or

facilitate the conmm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,
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stanp, |abel, or other witing that is required by |aw.

(12) The statenent is nmade in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permt, a fictitious or altered identification card, or any other
docunent that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claimof
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is nade in an application filed with a

county sheriff pursuant to section 2923.125 of the Revised Code in

order to obtain or renew a license to carry a conceal ed handgun

(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or commercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

false informati on about the purchaser's identity.

(C No person, in an attenpt to obtain a license to carry a

conceal ed handgun under section 2923.125 of the Revi sed Code,

shall knowingly present to a sheriff a fictitious or altered

docunent that purports to be certification of the person's

conpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D) It is no defense to a charge under division (A 4)-(6) of
this section that the oath or affirnmati on was adm ni stered or

taken in an irregul ar manner.

B-(E) If contradictory statenents relating to the sane fact
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are made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenent was fal se but only that one

or the other was fal se.

5-(F) (1) Woever violates division (A(1), (2), (3), (4,
(5, (6), (7), (8), (10), (11), or (13) of this section is guilty

of falsification, a m sdenmeanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
m sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is | ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or more and is |ess than
one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Wioever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

F-(4) Wioever violates division (A)(14) or (C of this

section is quilty of falsification to obtain a conceal ed handgun

license, a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
| oss to person or property incurred as a result of the comm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil

action commenced under this division. A civil action under this
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division is not the exclusive renedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 2923.12. (A) No person shall knowi ngly carry or have,

conceal ed on his—er—her the person's person or conceal ed ready at

hand, any of the follow ng:

(1) A deadly weapon e+ other than a handgun:

(2) A handgun other than a dangerous ordnance;

(3) A dangerous ordnance.

(B)(1) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry conceal ed weapons or

danger ous ordnance~ and acting within the scope of their duties.

(2) Division (A (2) of this section does not apply to any of

the foll ow ng:

(a) An officer, agent, or enployee of this or any other state

or the United States, or a | aw enforcenent officer, who is

aut horized to carry a handgun. or a corrections officer who has

successfully conpleted a basic firearns trai ni ng program approved

by the Chi o peace officer training conmi ssion and who is

aut horized to carry a handgun;

(b) A person who, at the tine of the alleged carrving or

possessi on of a handgun, is carrying a valid license to carry a

conceal ed handgun issued to the person under section 2923.125 of

the Revised Code. unless the person knowingly is in a place
described in division (B) of section 2923.126 of the Revi sed Code;

(c) A person who carries or has a handgun in a notor vehicle

if, at the tine of the act, all of the follow ng apply:

(i) The person did not place the handgun in the notor
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vehi cl e.

(ii) The person does not carry or have the handgun on the

person's person.

(iii) The handgun is owned by a licensee for whoma valid

license to carry a conceal ed handgun has been issued under section

2923. 125 of the Revi sed Code.

(O It is an affirmati ve defense to a charge under this
section of carrying or having control of a weapon other than a
danger ous ordnancer that the actor was not ot herw se prohibited by

I aw from havi ng the weapon- and that any of the foll owi ng apphby
appli es:

(1) The weapon was carried or kept ready at hand by the actor
for defensive purposess- while the actor was engaged in or was
going to or fromthe actor's |awful business or occupation, which
busi ness or occupation was of sueh a character or was necessarily
carried on in suech a manner or at sueh a tinme or place as to
render the actor particularly susceptible to crimnal attack, such

as would justify a prudent person in going arnmed.

(2) The weapon was carried or kept ready at hand by the actor
for defensive purposess- while the actor was engaged in a | awf ul
activity and had reasonabl e cause to fear a crimnal attack upon
the actor e+, a nenber of the actor's famly, or upen the actor's

hone, such as would justify a prudent person in going arned.

(3) The weapon was carried or kept ready at hand by the actor

for any lawful purpose and while in the actor's own hone.

(4) The weapon was being transported in a notor vehicle for
any | awful purpose, anrd was not on the actor's person, and, if the
weapon was a firearm was carried in conpliance with the
applicable requirenments of division (C of section 2923.16 of the
Revi sed Code.
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(5) The actor, at the tinme of the alleged carrying or

possessi on _of a handgun ot her than a dangerous ordnance, woul d

have net all of the requirenents for a license to carry a

conceal ed handgun under division (D)(1) of section 2923.125 of the

Revi sed Code if the actor had submtted an application for a

license to carry a conceal ed handgun at the tinme the actor carried

a _conceal ed handgun. An affirmative defense under this division

does not apply to a person who knowingly was in a place descri bed
in division (B) of section 2923.126 of the Revised Code at the

tine of the alleged carrying or possession of a conceal ed handgun.

(D)(1) The fact that a person who is prosecuted for a

violation of this section is found to have carried or possessed a

conceal ed weapon under an affirnmative defense authorized in

division (O(1), (2). or (5) of this section shall not be used in

a_subsequent prosecution of the person for a violation of this
section or section 1547.69, 2923.121, 2923.122, 2923.123, or
2923. 16 of the Revi sed Code.

(2) No person who is charged with a violation of this section

shall be required to obtain a license to carry a conceal ed handgun

under section 2923.125 of the Revised Code as a condition for the

di sm ssal of the charqge.

(E) (1) Whoever violates this section is guilty of carrying

conceal ed weapons—a—m-sderneanor—ofthe first degree—}+f the
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javolved. Except as otherwi se provided in division (E)(2), (3), or

(4) of this section, carrying conceal ed weapons is a feleny

m sdeneanor of the thi+d first degree.

(2) Except as otherwi se provided in division (E)(3) or (4) of

this section, carrying conceal ed weapons is a ni sdeneanor of the

third degree if all of the follow ng apply:

(a) The weapon involved i s a handgun.

(b) At the tinme of the conm ssion of the offense, the

of fender woul d have net the requirenents for a license to carry a

conceal ed handqun under divisions (D)(1)(b) to (k) of section
2923.125 of the Revised Code if the offender had subnmtted an

application for alicense to carry a conceal ed handgun at the tine

the of fender carried a conceal ed handgun but woul d not have net

the requirenent for a license to carry a conceal ed handgun under
division (D (1)(a) or (I) of section 2923.125 of the Revi sed Code.

(c) At the tine of the conm ssion of the offense, the person

was not _knowingly in a place described in division (B) of section
2923. 126 of the Revi sed Code.

(3) Except as otherwi se provided in division (E)(4) of this

section, carrying conceal ed weapons is a felony of the fourth

degree if any of the follow ng apply:

(a) The offender previously has been convicted of any offense

of vi ol ence.

(b) The weapon involved is a firearm other than a handgun,

that is either | oaded or for which the offender has anmmuniti on

ready at hand.

(c) The weapon involved i s dangerous ordnance.

(4) Carrying conceal ed weapons is a felony of the third

degree if any of the follow ng apply:
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(a) The weapon involved is a handgun, and, at the tine of the

conmi ssion of the offense, the offender would not have net one or

nore of the requirenents to be eligible for a license to carry a

conceal ed handqun under divisions (D)(1)(b) to (k) of section
2923.125 of the Revised Code if the offender had subnmtted an

application for alicense to carry a conceal ed handgun at the tine

the of fender carried a conceal ed handgun and did not neet the

requirenent to be eligible for a license to carry a conceal ed
handgun under _division (D)(1)(a) or (1) of section 2923.125 of the

Revi sed Code.

(b) The weapon involved is a handgun, and the offender either

used the handgun in the conmi ssion of an offense of violence or

knowi ngly carried the handgun for the purpose of commtting an

of fense of viol ence.

(c) The weapon involved is a firearm and the violation is

comm tted at prem ses for which a D pernit has been issued under
Chapt er 4303. of the Revised Code.

() (i) The offense is committed aboard an aircraft or with

purpose to carry a conceal ed weapon aboard an aircraft regardl ess

of the weapon invol ved.

(ii) Dvision (E)(4)(d)(i) of this section does not apply if

federal | aw does not prohibit possessing or carrving the involved

weapon aboard the aircraft involved and if either the offender

owns the aircraft or the offender does not own the aircraft but

has received consent to carry a conceal ed weapon on the aircraft

by the owner of the aircraft or by the person authorized to give

consent.

Sec. 2923.121. (A) No person shall possess a firearmin any
roomin which liquor is being dispensed in premses for which a D

permit has been issued under Chapter 4303. of the Revised Code or
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in an open air _arena for which a permt of that nature has been

i ssued.

(B)(1) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry firear ms—and—-acting
wH-thin-the scopeof their duties or to a corrections officer who

has successfully conpleted a basic firearns traini ng program

approved by the Ohio peace officer training conni ssion and who is

authorized to carry a firearm unless the officer, agent,

enpl oyee, | aw enforcenent officer, or corrections officer is in

violation of section 2923.15 of the Revi sed Code.

(2) This section does not apply to any roomused for the
accommodati on of guests of a hotel, as defined in section 4301.01
of the Revised Code.

(3) This section does not prohibit any person who is a nenber
of a veteran's organi zation, as defined in section 2915.01 of the
Revi sed Code, from possessing a rifle in any roomin any prenises
owned, |eased, or otherw se under the control of the veteran's
organi zation, if the rifle is not |oaded with Iive ammunition and
if the person otherwi se is not prohibited by |law from having the

rifle.

(4) This section does not apply to any person possessing or
di splaying firearnms in any roomused to exhibit unloaded firearns
for sale or trade in a soldiers' nmenorial established pursuant to
Chapter 345. of the Revised Code, in a convention center, or in
any ot her public nmeeting place, if the person is an exhibitor,
trader, purchaser, or seller of firearns and is not otherw se
prohi bited by | aw from possessi ng, trading, purchasing, or selling

the firearns.

(5) This section does not apply to the holder of the D pernit
i ssued under Chapter 4303. of the Revised Code if the holder is
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carrving a valid license to carry a conceal ed handgun issued to
the hol der under section 2923.125 of the Revised Code. This

section al so does not apply to an enpl oyee of the holder of the D

permt who is authorized by the holder of the Dpermt to carry a

handgun in the roomor open air arena in which liquor is being

di spensed and who is carryving a valid license to carry a conceal ed

handgun i ssued to the enpl oyee under section 2923.125 of the
Revi sed Code.

(O It is an affirmative defense to a charge under this
section of illegal possession of a firearmin |Iiquor permt
prem ses, that the actor was not otherw se prohibited by |aw from

having the firearm and that any of the follow ng apply:

(1) The firearmwas carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in or
was going to or fromthe actor's | awful business or occupation
whi ch busi ness or occupation was of such character or was
necessarily carried on in such manner or at such a tine or place
as to render the actor particularly susceptible to crimna

attack, such as would justify a prudent person in going arned.

(2) The firearmwas carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in a
| awful activity, and had reasonable cause to fear a crim nal
attack upon the actor or a nenber of the actor's fanmily, or upon
the actor's honme, such as would justify a prudent person in going

ar ned.

(D)(1) The fact that a person who is prosecuted for a

violation of this section is found to have possessed a firearm

under an affirmative defense authorized in division (C(1). (2),

or (3) of this section shall not be used in a subseguent

prosecution of the person for a violation of this section or
section 1547.69, 2923.12, 2923.122, 2923.123, or 2923.16 of the
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Revi sed Code.

(2) No person who is charged with a violation of this section

shall be required to obtain a |license to carry a conceal ed handgun

under section 2923.125 of the Revised Code as a condition for the

di sn ssal _of the charge.

(E) Whoever violates this section is guilty of illegal
possession of a firearmin liquor permt premses, a felony of the

fifth degree.

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall knowi ngly possess a deadly weapon or

dangerous ordnance in a school safety zone.

(© No person shall know ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm

(D) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry deadly weapons or
danger ous ordnance and acting within the scope of their duties, to
any security officer enployed by a board of education or governing
body of a school during the time that the security officer is on
duty pursuant to that contract of enploynent, or to any other
person who has witten authorization fromthe board of education
or governing body of a school to convey deadly weapons or

dangerous ordnance into a school safety zone or to possess a
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deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

Division (C) of this section does not apply to prenises upon
whi ch honme schooling is conducted. Division (C) of this section
al so does not apply to a school administrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynent, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school admnistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that
is indistinguishable froma firearmfor a |egitimte purpose,
i ncluding the use of the object in a cerenpnial activity, a play,
reenactment, or other dramatic presentation, or a ROIC activity or

anot her sinilar use of the object.

This section does not apply to a person who, at the tine of

conveying or attenpting to convey a handgun into., or possessing a

handgun in. a school safety zone, is carrying a valid license to

carry a conceal ed handgun issued to the person under section

2923.125 of the Revised Code and is in the school safety zone in
accordance with 18 U S. C. 922(g)(2)(B). unless the person

knowi ngly is in a place described in division (B) of section
2923. 126 of the Revised Code.

(E) (1) Whoever violates division (A) or (B) of this section
is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as otherwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the of fender previously has been
convicted of a violation of this section, illegal conveyance or

possessi on of a deadly weapon or dangerous ordnance in a school
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safety zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this sectionis guilty
of illegal possession of an object indistinguishable froma
firearmin a school safety zone. Except as otherw se provided in
this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a misdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object
i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on prescribes m ni num standards under section 3301. 07 of
t he Revised Code, the court shall inpose upon the offender

whi chever of the follow ng penalties applies:

(a) If the of fender has been issued a probationary driver's
license, restricted license, driver's |license, or probationary
commercial driver's license that then is in effect, the court
shall suspend for a period of not |ess than twelve nonths and not

nore than thirty-six nonths that license of the offender.

(b) If the of fender has been issued a tenporary instruction
permit that then is in effect, the court shall revoke it and deny
the of fender the issuance of another tenporary instruction permt,
and the period of denial shall be for not |ess than twelve nonths

and not nore than thirty-six nonths.

(c) If the of fender has been issued a commercial driver's

license tenporary instruction permt that then is in effect, the
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court shall suspend the offender's driver's |license, revoke the
commercial driver's license tenporary instruction pernit, and deny
the of fender the issuance of another commercial driver's |license
tenporary instruction permit, and the period of suspension plus
the period of denial shall total not [ess than twelve nonths and

not nore than thirty-six nonths.

(d) If, on the date the court inposes sentence upon the
of fender for a violation of this section, the offender has not
been i ssued any type of license that then is in effect to operate
a motor vehicle in this state or a tenporary instruction permt
that then is in effect, the court shall deny the offender the
i ssuance of a tenporary instruction permt for a period of not

| ess than twel ve nonths and not nore than thirty-six nonths.

(e) If the offender is not a resident of this state, the
court shall suspend for a period of not |ess than twel ve nonths
and not nore than thirty-six nonths the nonresident operating

privilege of the offender

(2) If the offender shows good cause why the court shoul d not
suspend or revoke one of the types of licenses, permts, or
privileges specified in division (F)(1) of this section or deny
the i ssuance of one of the tenmporary instruction permts specified
inthat division, the court in its discretion my choose not to
i mpose the suspension, revocation, or denial required in that
di vi si on.

(G As used in this section, "object that is
i ndi stinguishable froma firearm neans an object made,
constructed, or altered so that, to a reasonabl e person w thout
specialized training in firearns, the object appears to be a

firearm

Sec. 2923.123. (A) No person shall know ngly convey or

attenpt to convey a deadly weapon or dangerous ordnance into a
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courthouse or into another building or structure in which a

courtroomis | ocated.

(B) No person shall knowi ngly possess or have under the
person's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroomis | ocated.
(C This section does not apply to any of the foll ow ng:

(1) A judge of a court of record of this state or a
magi strate, unless a rule of superintendence or another type of
rul e adopted by the suprene court pursuant to Article IV, Ohio
Constitution_ or an applicable local rule of court prohibits al
persons from conveying or attenpting to convey a deadly weapon or
dangerous ordnance into a courthouse or into another building or
structure in which a courtroomis |ocated or from possessing or
havi ng under one's control a deadly weapon or dangerous ordnance
in a courthouse or in another building or structure in which a

courtroomis | ocated;

(2) A peace officer, or an officer of a | aw enforcenent
agency of another state, a political subdivision of another state,
or the United States, who is authorized to carry a deadly weapon
or dangerous ordnance, who possesses or has under that
i ndividual's control a deadly weapon or dangerous ordnance as a
requi rement of that individual's duties, and who is acting within
the scope of that individual's duties at the tine of that
possession or control, unless a rule of superintendence or another
type of rule adopted by the supreme court pursuant to Article 1V,
Ohio Constitution,_ or an applicable Iocal rule of court prohibits
all persons fromconveying or attenpting to convey a deadly weapon
or dangerous ordnance into a courthouse or into another buil ding
or structure in which a courtroomis |ocated or from possessing or

havi ng under one's control a deadly weapon or dangerous ordnhance
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in a courthouse or in another building or structure in which a

courtroomis | ocated;

(3) A person who conveys, attenpts to convey, possesses, oOr
has under the person's control a deadly weapon or dangerous
ordnance that is to be used as evidence in a pending crimnal or

civil action or proceeding;

(4) A bailiff or deputy bailiff of a court of record of this
state who is authorized to carry a firearm pursuant to section
109. 77 of the Revised Code, who possesses or has under that
individual's control a firearmas a requirenent of that
i ndividual's duties, and who is acting within the scope of that
individual's duties at the tinme of that possession or control
unl ess a rul e of superintendence or another type of rule adopted
by the supreme court pursuant to Article IV, Ohio Constitution, or
an applicable local rule of court prohibits all persons from
conveying or attenpting to convey a deadly weapon or dangerous
ordnance into a courthouse or into another building or structure
in which a courtroomis located or from possessing or having under
one's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroomis | ocated;

(5) A prosecutor, or a secret service officer appointed by a
county prosecuting attorney, who is authorized to carry a deadly
weapon or dangerous ordnance in the performance of the
i ndividual's duties, who possesses or has under that individual's
control a deadly weapon or dangerous ordnance as a requirenent of
that individual's duties, and who is acting within the scope of
that individual's duties at the tinme of that possession or
control, unless a rule of superintendence or another type of rule
adopted by the suprene court pursuant to Article IV of the Chio
Constitution or an applicable local rule of court prohibits al

persons from conveying or attenpting to convey a deadly weapon or
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dangerous ordnance into a courthouse or into another building or
structure in which a courtroomis located or from possessing or
havi ng under one's control a deadly weapon or dangerous ordnance
in a courthouse or in another building or structure in which a

courtroomis | ocated_

(6) A person who conveys or attenpts to convey a handgun into

a _courthouse or into another building or structure in which a

courtroomis |ocated, who, at the tine of the conveyance or

attenpt, is carrying a valid license to carry a conceal ed handgun

i ssued to the person under section 2923.125 of the Revi sed Code,

and who transfers possession of the handgun to the officer or

officer's designee who has charge of the courthouse or buil ding.

The officer shall secure the handgun until the licensee is

prepared to | eave the prenises. The exenption described in this

di vi sion does not apply if a rule of superintendence or another

type of rule adopted by the suprene court pursuant to Article 1V,

Ohio Constitution, or if an applicable local rule of court

prohibits all persons from conveying or attenpting to convey a

deadl y weapon or dangerous ordnance into a courthouse or into

anot her building or structure in which a courtroomis |ocated or

from possessi ng or having under one's control a deadly weapon or

danger ous ordnance in a courthouse or in another building or

structure in which a courtroomis |ocated.

(D) (1) Whoever violates division (A) of this section is
guilty of illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse. Except as otherwi se provided in this
di vision, illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse is a felony of the fifth degree. If the
of fender previously has been convicted of a violation of division
(A) or (B) of this section, illegal conveyance of a deadly weapon
or dangerous ordnance into a courthouse is a felony of the fourth

degree.
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(2) Whoever violates division (B) of this sectionis guilty
of illegal possession or control of a deadly weapon or dangerous
ordnance in a courthouse. Except as otherw se provided in this
division, illegal possession or control of a deadly weapon or
dangerous ordnance in a courthouse is a felony of the fifth
degree. If the offender previously has been convicted of a
violation of division (A or (B) of this section, illega
possessi on or control of a deadly weapon or dangerous ordnance in

a courthouse is a felony of the fourth degree.
(E) As used in this section

(1) "Magistrate" neans an individual who is appointed by a
court of record of this state and who has the powers and nay
performthe functions specified in Cvil Rule 53, Crinminal Rule

19, or Juvenile Rule 40.

(2) "Peace officer" and "prosecutor" have the same neanings
as in section 2935.01 of the Revised Code.

Sec. 2923.124. As used in sections 2923.124 to 2923.1212 of
the Revi sed Code:

(A "Application fornt neans the application form prescribed
pursuant to division (A (1) of section 109.731 of the Revised Code

and includes a copy of that form

(B) "Conmpetency certification" and "conpetency certificate"

nean _a docunent of the type described in division (B)(3) of
section 2923.125 of the Revi sed Code.

(G "Detention facility" has the sane meaning as in section
2921.01 of the Revi sed Code.

(D) "Licensee" neans a person to whoma license to carry a

conceal ed handgun has been issued under section 2923.125 of the
Revi sed Code.
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(E) "License fee" or "license renewal fee" neans the fee for

a license to carry a conceal ed handgun or the fee to renew that

license that is prescribed pursuant to division (C of section

109. 731 of the Revised Code and that is to be paid by an applicant

for a license of that type.

(F) "Peace officer" has the sane neaning as in section
2935. 01 of the Revi sed Code.

(G "State correctional institution" has the sane neani ng as
in section 2967.01 of the Revi sed Code.

(H "Valid license" neans a license to carry a conceal ed

handgun that has been issued under section 2923.125 of the Revised

Code, that is currently valid, that is not under a suspension
under division (A (1) of section 2923.128 of the Revised Code, and

that has not been revoked under division (B)(1) of section
2923. 128 of the Revised Code.

Sec. 2923.125. (A) Upon the request of a person who wi shes to

obtain a license to carry a conceal ed handgun or to renew a

|icense to carry a conceal ed handgun, a sheriff shall provide to

the person free of charge an application formand a copy of the

panphl et described in division (B) of section 109.731 of the
Revi sed Code.

(B) An applicant for a license to carry a conceal ed handgun

shall submit a conpleted application formand all of the foll ow ng

to the sheriff of the county in which the applicant resides or to

the sheriff of any county adjacent to the county in which the

applicant resides:

(1) A nonrefundable license fee prescribed by the Chi o peace

officer training conni ssion pursuant to division (C of section

109. 731 of the Revised Code, except that the sheriff shall waive

the paynent of the license fee in connection with an initial or
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renewal application for a license that is subnitted by an

applicant who is a retired peace officer, a retired person
described in division (B)(1)(b) of section 109.77 of the Revised

Code, a retired federal |aw enforcenent officer who, prior to

retirement., was authorized under federal lawto carry a firearmin

the course of duty, or a retired corrections officer who, prior to

retirement, had successfully conpleted a basic firearns training

program approved by the Ohi o peace officer training comm ssion and

who was authorized to carry a firearmin the course of duty,

unl ess the retired peace officer, person, federal |aw enforcenent

officer, or corrections officer retired as the result of a nental

disability;

(2) A color photograph of the applicant that was taken within

thirty days prior to the date of the application

(3) Unless the applicant is a retired peace officer, federal

| aw enforcenent officer, or corrections officer described in

division (B)(1) of this section or a retired person described in
division (B)(1)(b) of section 109.77 of the Revised Code and

division (B)(1) of this section, one or nore of the foll ow ng

conpetency certifications, each of which shall reflect that within

the three vears immediately preceding the application the

applicant has perforned that to which the conpetency certification

rel ates:

(a) An original or photocopy of a certificate of conpletion

of afirearns safety, training, or requalification or firearns

safety instructor course, class., or programthat was offered by or

under the auspices of the national rifle association and that

conplies with the requirenents set forth in division (G of this

section;

(b) An original or photocopy of a certificate of conpletion

of a firearns safety, training, or requalification or firearns
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safety instructor course, class, or programthat was open to

nenbers of the general public, that utilized qualified instructors

who were certified by the national rifle association, the

executive director of the Chio peace officer training comm SSion
pursuant to section 109.75 or 109.78 of the Revised Code, or a

governnmental official or entity of another state, that was offered

by or under the auspices of a | aw enforcenent agency of this or

anot her state or the United States, a public or private coll eqge,

uni versity, or other simlar postsecondary educational institution

|located in this or another state, a firearns training school

located in this or another state., or another tvpe of public or

private entity or organi zation |located in this or another state,

and that conplies with the reqguirenents set forth in division (G

of this section;

(c) An original or photocopy of a certificate of conpletion

of a state, county, nunicipal, or departnment of natural resources

peace officer training school that is approved by the executive

director of the Ohio peace officer training conm ssion pursuant to

section 109.75 of the Revised Code and that conplies with the

requirenents set forth in division (G of this section, or the

applicant has satisfactorily conpleted and been issued a

certificate of conpletion of a basic firearns training program a

firearns requalification training program or another basic

trai ni ng program described in section 109.78 or 109. 801 of the

Revi sed Code that conplies with the requirenents set forth in

division (G of this section

(d) A docunent that evidences both of the follow ng:

(i) That the applicant is an active or reserve nenber of the

arned forces of the United States or was honorably discharged from

mlitary service in the active or reserve arned forces of the

Uni ted States;
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(ii) That, through participation in the mlitary service

described in division (B)(3)(d)(i) of this section, the applicant

acqui red experience with handling handguns or other firearns, and

the experience so acquired was equivalent to training that the

applicant could have acquired in a course, class, or program

described in division (B)(3)(a). (b)., or (c) of this section.

(e) Acertificate or another simlar docunent that evidences

satisfactory conmpletion of a firearns training, safety, or

requalification or firearns safety instructor course, class, or

programthat is not otherw se described in division (B)(3)(a),

(b)Y, (e). or (d) of this section, that was conducted by an

instructor who was certified by an official or entity of the

governnent of this or another state or the United States or by the

national rifle association, and that conplies with the

requi renents set forth in division (G of this section

(f) An affidavit that attests to the applicant's satisfactory

conpletion of a course, class, or programdescribed in division
(BY(3)(a), (b), (c). or (e) of this section and that is subscribed

by the applicant's instructor or an authorized representative of

the entity that offered the course, class., or program or _under

whose auspices the course, class., or programwas offered;

(o) Avalid license to carry a handgun in this state or in a

county or nunicipal corporation of this state, other than a

license issued under this section, that was or is issued prior to,

on, or after the effective date of this section and has not been

revoked for cause.

(4) |f applicable, a certification of the type or a copy of

the court order described in division (D) (6) of this section.

(O Upon receipt of an applicant's conpleted application

form supporting docunentation, and, if not waived, license fee, a

sheriff shall conduct or cause to be conducted the crim nal
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records check described in section 311.41 of the Revised Code.

(D) (1) Except as provided in division (D (3)., (4), or (5) of

this section, within forty-five days after receipt of an

applicant's conpleted application formfor a license to carry a

conceal ed handgun, the supporting docunentation, and, if not

wai ved, license fee, a sheriff shall issue to the applicant a

license to carry a conceal ed handgun that shall expire four years

after the date of issuance if all of the foll owi ng apply:

(a) The applicant has been a resident of this state for at

| east forty-five days and a resident of the county in which the

person seeks the license or a county adjacent to the county in

whi ch the person seeks the license for at |least thirty days.

(b) The applicant is at | east twenty-one vears of age.

(c) The applicant is not a fugitive fromjustice.

(d) The applicant is not under indictnment for or otherw se

charged with a felony:; an offense under Chapter 2925., 3719.. or

4729. of the Revised Code that involves the illegal possession

use, sale, administration, or distribution of or trafficking in a

drug of abuse; a m sdeneanor offense of violence; or a violation
of section 2903.14 or 2923.1211 of the Revi sed Code.

(e) The applicant has not been convicted of, pleaded quilty

to, or been adjudicated a delinquent child for an act that if

commtted by an adult would be a felony:; an offense under Chapter

2925., 3719., or 4729. of the Revised Code that involves the

illegal possession. use, sale, admnistration, or distribution of

or trafficking in a drug of abuse: or a violation of section
2903. 13 of the Revised Code when the victimof the violationis a

peace officer, reqgardl ess of whether the applicant was sentenced

under division (C)(3) of that section

(f) The applicant, within three vears of the date of the
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application, has not been convicted of, pleaded quilty to, or been

adj udi cated a delinquent child for an act that if conmmtted by an

adult woul d be a m sdeneanor offense of violence other than a

nm sdeneanor violation of section 2921.33 of the Revised Code or a

violation of section 2903.13 of the Revised Code when the victim

of the violation is a peace officer, or a m sdeneanor violation of

section 2923.1211 of the Revi sed Code.

(q) Except as otherwi se provided in division (D) (1)(e) of

this section, the applicant, within five vears of the date of the

application, has not been convicted of, pleaded quilty to, or been

adj udi cated a delinquent child for commtting two or nore
violations of section 2903.13 or 2903.14 of the Revised Code.

(h) The applicant, within ten vears of the date of the

application, has not been convicted of, pleaded quilty to, or been

adj udi cated a delinquent child for violating section 2921. 33 of
t he Revi sed Code.

(i) Subject to division (D)(6) of this section, the applicant

is not currently under an adjudication of nental inconpetence and

has not been involuntarily hospitalized or institutionalized

pursuant to a court order

(j) The applicant is not currently subject to a tenporary or

permanent protection order issued pursuant to section 2919.26 or
3113. 31 of the Revised Code.

(k) The applicant certifies that the applicant desires a

legal nmeans to carry a conceal ed handgun for defense of the

applicant or a nenber of the applicant's fanmly while engaged in

|lawful activity.

(1) The applicant subnmits a competency certification of the

type described in division (B)(3) of this section unless that

conpetency certification is not required.
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(2) If a sheriff denies an application under this section

because the applicant does not satisfy the criteria described in

division (D)(1) of this section, the sheriff shall specify the

grounds for the denial in a witten notice to the applicant and,

if applicable, shall conmply with division (D)(4) of this section.

(3) If the sheriff with whom an application for a license to

carry a conceal ed handgun was filed becones aware that the

applicant has been arrested for or otherwi se charged with an

of fense that would disqualify the applicant from hol ding the

license, the sheriff shall suspend the processing of the

application until the disposition of the case arising fromthe

arrest or charage.

(4)(a) If a sheriff determ nes that an applicant for a

| i cense under this section does not neet the criteria described in

division (D)(1) of this section for reasons other than the

crimnal records check conducted under section 311.41 of the

Revi sed Code, the sheriff shall file a petition in the court of

conmmon pleas of the sheriff's county that requests the court to

review the applicant's application and supporting docunmentation

and other relevant information that the sheriff submts and that

was acquired in connection with the application and that requests

the court to authorize the sheriff to deny the requested |icense.

The sheriff shall serve the applicant with a copy of the petition

in the manner prescribed in the Rules of Gvil Procedure for the

service of process regarding conplaints. Upon the request of

either the sheriff or the applicant, the court shall promptly hold

a hearing on the petition prior to naking a determ nati on under
division (D)(4)(b) of this section

(b) If the court deternines that the sheriff who filed a

petition under division (D)(4)(a) of this section established by

cl ear and convinci ng evi dence that the applicant does not satisfy

the requirenments described in division (D)(1) of this section for
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reasons other than the crinm nal records check, the court shall

aut hori ze the sheriff to deny the requested |license. If the court

determ nes that the sheriff has not sustained that burden of

proof, it shall order the sheriff to issue the requested |license

and to pay any reasonable attorney's fees incurred by the

applicant under division (D)(4) of this section.

(5) If the sheriff deternines the applicant is a resident of

the county in which the applicant seeks the license or of an

adj acent county but does not yet neet the residency requirenents

described in division (D)(1)(a) of this section, the sheriff shall

not deny the license because of the residency requirenents but

shall not issue the license until the applicant neets those

residency requirenents.

(6) A person who previously has been decl ared i nconpetent or

involuntarily hospitalized or institutionalized pursuant to court

order shall be eligible for a license to carry a conceal ed handgun

under this section if the person submts either of the foll ow ng:

(a) A certification by a physician |icensed pursuant to

Chapter 4731. of the Revised Code whose prinary practice is in the

field of psychiatry that the condition that resulted in the

applicant's involuntary hospitalization or institutionalization is

in remission and is not reasonably likely to redevelop at a future

tine and that the applicant no | onger represents a risk of

physi cal harmto others;

(b) A copy of the court order reversing or vacating the court

order adjudicating the person to be nentally inconpetent or the

order under which the applicant had been involuntarily

hospitalized or institutionalized.

(E) If alicense to carry a conceal ed handgun i ssued under

this section is lost or is destroyed, the |licensee nmay obtain from

the sheriff who issued that license a duplicate |icense upon the
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paynent of a fee of fifteen dollars and the subm ssion of an

affidavit attesting to the | oss or destruction of the |icense.

(F) Alicensee who wishes to renew a license to carry a

conceal ed handgun shall do so within thirty days after the

expiration date of the license by filing with the sheriff of the

county in which the applicant resides or with the sheriff of an

adj acent _county an application for renewal of the |license obtained

pursuant to division (D) of this section, a new col or phot ograph

of the licensee that was taken within thirty days prior to the

date of the renewal application, and a nonrefundable |icense

renewal fee unless the fee is waived. The licensee is not required

to subnmit a new conpetency certificate.

Upon recei pt of a conpleted renewal application, color

phot ograph, and license renewal fee unless the fee is waived, a

sheriff shall conduct or cause to be conducted the crim nal

records check described in section 311.41 of the Revised Code. The

sheriff shall renew the license if the sheriff determ nes that the

applicant continues to satisfy the reauirenents described in

division (D)(1) of this section. A renewed |license shall expire

four vears after the date of issuance and is subject to division
(E) of this section and sections 2923.126 and 2923. 128 of the
Revi sed Code. A sheriff shall conply with divisions (D)(2) to (5)

of this section when the circunstances described in those

divisions apply to a requested |icense renewal

(G (1) Fach course, class, or prodramdescribed in division

(BY(3)(a), (b), (c). or (e) of this section shall include at | east

twel ve hours of training in the safe handling and use of a firearm

that shall include all of the follow ng:

(a) The ability to nane, explain, and denonstrate the rul es

for safe handling of a handgun

(b) The ability to denpnstrate and explain how to handl e
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ammunition in a safe nmanner

(c) The ability to denpnstrate the know edge, skills, and

aptitude necessary to shoot a handgun in a safe manner;

(d) Range tine, live fire training, and gqun handling

trai ni ng.

(2) To satisfactorily conplete the course, class, or program

described in division (B)(3)(a). (b). (c), or (e) of this section,

the applicant shall pass a conpetency exani nation that shal

i ncl ude both of the foll ow ng:

(a) Awitten section on the ability to nane and explain the

rules for the safe handling of a handgun and proper storage

practices for handguns and anmuni ti on;

(b) A physical denpnstration of conpetence in the use of a

handgun and in the rules for safe handling and storage of a

handgun and a physical denonstration of the aptitude necessary to

shoot a handgun in a safe manner.

(3) The conpetency certification described in division
(BY(3)(a), (b)), (c)., or (e) of this section shall attest that the

course, class., or programthe applicant successfully conpleted net

the requirenents described in division (G (1) of this section

Sec. 2923.126. (A) A license to carry a conceal ed handgun
that is issued under section 2923.125 of the Revi sed Code shal

expire four vears after the date of issuance. A licensee shall be

granted a grace period of thirty days after the licensee's |license

expires during which the licensee's license remains valid. Except

as provided in divisions (B) and (C of this section, the |icensee

nmay carry a conceal ed handgun anywhere in this state if the

licensee also carries a valid license and valid identification

when the licensee is in actual possession of a conceal ed handgun

The licensee shall qgive notice of any change in the |licensee's
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resi dence address to the sheriff who issued the license within

forty-five days after that change. |If a | aw enforcenent officer

approaches a stopped vehicle as the result of a traffic stop or a

stop for another | aw enforcenent purpose and a licensee is the

driver or an occupant of that vehicle and if the licensee is

carryving a conceal ed handqun at the tinme the officer approaches

the vehicle, the licensee shall pronptly informthe officer that

the licensee has been issued a license to carry a conceal ed

handgun and that the licensee currently is carrying a conceal ed

handgun.

(B) Avalid license does not authorize the |licensee to carry

a _conceal ed handgun into any of the follow ng places:

(1) The secured area of a police station, sheriff's office.

or state highway patrol station, prenises controlled by the bureau

of crimnal identification and investigation, a state correctional

institution, jail, workhouse, or other detention facility, an

airport passenger terminal, or an institution that is nmintained,

oper at ed, managed, and governed pursuant to division (A) of
section 5119.02 of the Revised Code or division (A (1) of section
5123.03 of the Revised Code;

(2) A school safety zone, in violation of section 2923.122 of

t he Revi sed Code:

(3) A courthouse or another building or structure in which a

courtroomis located, in violation of section 2923.123 of the
Revi sed Code:

(4) Any roomor open air arena in which liquor is being

di spensed in prenises for which a D permit has been issued under

Chapter 4303. of the Revised Code, in violation of section
2923. 121 of the Revised Code;

(5) The premi ses of any public or private coll ege,
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uni versity, or other institution of higher education, unless the

handgun is in a | ocked notor vehicle or the licensee is in the

i medi ate process of placing the handgun in a | ocked npotor

vehi cl e;

(6) Any church, synagogque. npbsque, or other place of worship.

unl ess the church., synagogue., nosque., or other place of worship

posts or pernits otherw se;

(7) A place in which federal |aw prohibits the carryi ng of
handguns.

(O (1) Nothing in this section shall negate or restrict a

rule, policy., or practice of a private enployer that is not a

private college, university., or other institution of higher

education concerning or prohibiting the presence of firearns on

the private enployer's prenises or property. including notor

vehicles owned by the private enployer., except that a |licensee nmay

keep a handgun in a | ocked notor vehicle that is not owned by the

private enployer. Nothing in this section shall require a private

enpl oyer of that nature to adopt a rule, policy, or practice

concerning or prohibiting the presence of firearns on the private

enpl oyer's prenises or property, including notor vehicles owned by

the private enpl oyer

(2) A private enplovyer shall be imune fromliability in a

civil action for any injury, death, or loss to person or property

that allegedly was caused by or related to a licensee bringing a

handgun onto the prem ses or property of the private enployer

including notor vehicles owned by the private enployer. unless the

private enplover acted with nmalicious purpose. A private enployer

is imune fromliability in a civil action for any injury, death,

or loss to person or property that all egedly was caused by or

related to the private enployer's decision to pernmt a licensee to

bring, or prohibit a licensee frombringing., a handgun onto the
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prem ses or property of the private enployer. As used in this

division, "private enployer" includes a private coll eqge,

uni versity, or other institution of higher education.

(3) The owner or person in control of private |and or

prem ses, and a private person or entity leasing | and or prenises

owned by the state, the United States, or a political subdivision

of the state or the United States, nmay post a sign in a

conspi cuous | ocation on that |and or on those prenises prohibiting

persons fromcarryving firearns or concealed firearns on or onto

that land or those prenises. A person who knowingly violates a

posted prohibition of that nature is quilty of crimnal trespass

in violation of division (A (4) of section 2911.21 of the Revised

Code and is guilty of a m sdeneanor of the fourth deagree.

(D) A person who holds a license to carry a conceal ed handgun

that was issued pursuant to the | aw of another state has the sane

right to carry a conceal ed handgun in this state as a person who

was issued a license to carry a conceal ed handgun under section
2923.125 of the Revised Code and is subject to the sane

restrictions that apply to a person who carries a license issued

under that section

Sec. 2923.127. (A) If a sheriff denies an application for a

license to carry a conceal ed handgun or denies the renewal of a

license to carry a concealed handgun as a result of the crimnal

records check conducted pursuant to section 311.41 of the Revised

Code and if the applicant believes the denial was based on

incorrect information reported by the source the sheriff used in

conducting the crimnal records check, the applicant nay file a

witten request with the source requesting the source to conduct

anot her crinnal records check with respect to the applicant, to

correct all erroneous infornmation in the source's records that

relates to the applicant and that nmay be rel evant to the
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applicant's eliqgibility for a license to carry a conceal ed

handgun, and to transmt the corrected information to the sheriff.

If the source fails to performthose functions within

fourteen days or denies the applicant's request. the applicant may

file in the court of commpbn pleas of the applicant's county of

residence a complaint that requests the court to order the source

to performthose functions. The court shall order the source to

performthe requested functions if the applicant establishes by

cl ear and convincing evidence all of the foll ow ng:

(1) The source's records contain erroneous information that

relates to the applicant and that nmay be relevant to a sheriff's

determnation as to the applicant's eligibility for a license.

(2) The erroneous information should be corrected.

(3) The source's records as so corrected contain, and the

crimnal records check otherw se contained, no infornmation that

nmay be relevant to a sheriff's determ nation as to the applicant's

eligibility for a license.

(B) If a court enters an order of the type described in

division (A of this section, within twenty days after the source

transnits corrected information to the sheriff who deni ed the

i ssuance or renewal of the license, the destruction of records

provi sions of divisions (B) and (C) of section 311.41 of the

Revi sed Code shall apply to the chief operating officer of the

source or _an enployee of the source designated by that officer.

Sec. 2923.128. (A (1) If a licensee holding a valid license

is arrested for or otherw se charged with an offense described in
division (D)(1)(d) of section 2923.125 of the Revised Code or with

a violation of section 2923.15 of the Revised Code or becones

subject to a tenporary protection order issued pursuant to section

2919. 26 or 3113.31 of the Revised Code, the sheriff who issued the
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license shall suspend it and shall conply with division (A)(3) of

this section upon becom ng aware of the arrest, charqge, or

tenporary protection order

(2) A suspension under division (A (1) of this section shall

be consi dered as beginning on the date that the licensee is

arrested for or otherwi se charged with an offense described in

that division or on the date the appropriate court issued the

tenporary protection order described in that division

irrespective of when the sheriff notifies the |licensee under

division (A (3) of this section. The suspension shall end on the

date on which the charges are dism ssed or the licensee is found

not quilty of the offense described in division (A (1) of this

section or, subject to division (B) of this section, on the date

the appropriate court term nates the tenporary protection order

described in that division. If the suspension so ends, the sheriff

shall return the license to the |icensee.

(3) Upon becomi ng aware of an arrest, charge, or tenporary

protection order described in division (A (1) of this section with

respect to a licensee, the sheriff who issued the |licensee's

license to carry a conceal ed handgun shall notify the licensee, by

certified mail, return receipt requested, at the |licensee's | ast

known residence address that the |icense has been suspended and

that the licensee is required to surrender the |license at the

sheriff's office within ten days of the date on which the notice

was nmil ed.

(BY(1) A sheriff who issues a license to carry a conceal ed

handgun to a licensee shall revoke the license in accordance with

division (B)(2) of this section upon becom ng aware that the

licensee satisfies any of the foll ow ng:

(a) The licensee is under twenty-one years of age.
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(b) At the tine of the issuance of the |license, the |icensee

did not satisfy the eligibility requirenents of division
(D(1D)(c), (d), (e), (f), (d), or (h) of section 2923.125 of the
Revi sed Code.

(c) On or after the date on which the license was issued, the

licensee is convicted of or pleads guilty to a violation of

section 2923.15 of the Revised Code or an offense described in
division (D(1)(e), (f), (q)., or (h) of section 2923.125 of the
Revi sed Code.

(d) On or after the date on which the |license was issued, the

licensee becones subject to a pernmanent protection order issued

pursuant to section 3113.31 of the Revised Code.

(e) The licensee knowi ngly carries a conceal ed handgun into a

pl ace that the |licensee knows is an unauthorized pl ace specified
in division (B) of section 2923.126 of the Revi sed Code.

(f) On or after the date on which the |license was issued, the

licensee is adjudicated to be nentally inconpetent or has been

involuntarily hospitalized or institutionalized pursuant to a

court order.

(g) At the tinme of the issuance of the license, the |licensee

did not neet the residency requirenents described in division
(D) (1) of section 2923.125 of the Revised Code and currently does

not neet the residency requirenents described in that division

(h) The conpetency certificate the |icensee submtted was

forged or otherw se was fraudul ent.

(2) Upon becom ng aware of any circunstance listed in

division (B)(1) of this section that applies to a particul ar

| i censee, the sheriff who issued the license to carry a conceal ed

handgun to the licensee shall notify the |licensee, by certified

mail. return receipt requested, at the |licensee's |ast known
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resi dence address that the license is subject to revocation and

that the |licensee may cone to the sheriff's office and contest the

sheriff's proposed revocation within fourteen days of the date on

which the notice was mailed. After the fourteen-day period and

after consideration of any information that the |licensee provides

during that period, if the sheriff determ nes on the basis of the

information of which the sheriff is aware that the |licensee is

described in division (B)(1) of this section and no | onger

satisfies the requirenents described in division (D)(1) of section

2923. 125 of the Revised Code, the sheriff shall revoke the

license, notify the licensee of that fact., and require the

| i censee to surrender the license.

Sec. 2923.129. (A(1) If a sheriff, the superintendent of the

bureau of crinmnal identification and investigation, the enpl oyees

of the bureau, the Ohio peace officer training comm ssion, or the

enpl oyees of the conmi ssion nake a good faith effort in perforning

the duties inposed upon the sheriff, the superintendent, the

bureau' s enpl oyees. the commi ssion. or the conmm ssion's enpl oyees
by sections 109.731, 311.41, and 2923.124 to 2923.1212 of the

Revi sed Code, in addition to the personal inmunity provided by

section 9.86 of the Revised Code or division (A (6) of section

2744.03 of the Revised Code and the governnental inmmunity of
sections 2744.02 and 2744.03 of the Revised Code and in addition

to any other immunity possessed by the bureau, the conm ssion, and

their enployees, the sheriff, the sheriff's office, the county in

whi ch the sheriff has jurisdiction, the bureau, the superintendent

of the bureau, the bureau's enployees, the conmi ssion., and the

conni ssion's enployees are imune fromliability in a civil action

for injury, death, or loss to person or property that all egedly

was caused by or related to any of the foll ow ng:

(a) The issuance, renewal , suspension, or revocation of a
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license to carry a conceal ed handgun

(b) The failure to issue, renew, suspend, or revoke a license

to carry a conceal ed handgun

(c) Any action or nisconduct with a handgun conmitted by a

| i censee.

(2) Any action of a sheriff relating to the issuance,

renewal , suspension, or revocation of a license to carry a

conceal ed handgun shall be considered to be a governnenta

function for purposes of Chapter 2744. of the Revi sed Code.

(3) An entity that or instructor who provides a conpetency

certification of a type described in division (B)(3) of section
2923.125 of the Revised Code is inmmune fromcivil liability that

nm ght otherw se be incurred or inposed for any death or any injury

or loss to person or property that is caused by or related to a

person to whomthe entity or instructor has issued the conpetency

certificate if all of the foll owi ng apply:

(a) The alleged liability of the entity or instructor rel ates

to the training provided in the course, class, or program covered

by the conpetency certificate.

(b) The entity or instructor makes a good faith effort in

determ ni ng whether the person has satisfactorily conpleted the

course, class, or program

(c) The entity or instructor did not issue the conpetency

certificate with malicious purpose, in bad faith, or in a wanton

or_reckl ess nmnner.

(4) A law enforcenent agency that enploys a peace officer is

imune fromliability in a civil action to recover damages for

injury, death, or loss to person or property allegedly caused by

any act of that peace officer if the act occurred while the peace

officer carried a conceal ed handgun and was off duty and if the
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act allegedly involved the peace officer's use of the conceal ed

handgun. Sections 9.86 and 9.87 of the Revised Code apply to any

civil action involving a peace officer's use of a conceal ed

handgun in the performance of the peace officer's duties while the

peace officer is off duty.

(B) Notwithstandi ng section 149.43 of the Revised Code, the

records that a sheriff keeps relative to the issuance, renewal

suspensi on, or revocation of a license to carry a conceal ed

handgun, including, but not linmted to, conpleted applications for

the issuance or renewal of a license, reports of crimnal records

checks under section 311.41 of the Revised Code, and applicants

social security nunbers and fingerprints that are obtained under
divisions (A (1) and (2) of section 311.41 of the Revi sed Code,

are confidential and are not public records. No person shal

rel ease or otherw se disseninate records that are confidenti al

under this division unless required to do so pursuant to a court

or der.

(G Each sheriff shall report to the Ohio peace officer

training comm ssion the nunber of licenses to carry a conceal ed

handgun that the sheriff issued., renewed, suspended. revoked, or

deni ed during the previous quarter of the cal endar year and the

nunber of applications for those licenses that were suspended in

accordance with division (D)(3) of section 2923.125 of the Revised

Code during the previous quarter of the cal endar yvear. The sheriff

shall not include in the report the nane or any other identifying

information of an applicant or |licensee. The sheriff shall report

that information in a manner that pernmts the conmmi ssion to

mai ntain the statistics described in division (D) of section

109. 731 of the Revised Code and to tinely prepare the statistica

report described in that division. This information is

confidential and is not a public record. No person shall rel ease

or _otherw se dissen nate records that are confidential under this
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di vision unless required to do so pursuant to a court order

(D) _VWhoever violates division (B) or (C of this section is

quilty of illeqgal release of confidential conceal ed handgun

license records, a m sdeneanor of the second degree.

Sec. 2923.1210. The application for a license to carry a

conceal ed handgun or for the renewal of a license of that nature

that is to be used under section 2923.125 of the Revi sed Code

shall conform substantially to the follow ng form

"Chi o Peace APPL| CATI ON FOR A LI CENSE TO
Oficer CARRY A CONCEALED HANDGUN
Tr ai ni ng

Conmmi ssi on

Pl ease Type or Print in Ink

SECTI ON 1.

This application will not be processed unl ess

all applicable questions have been answered and

until all required supporting docunents as

described in division (B) or (F) of section
2923.125 of the Chio Revised Code and. unless

wai ved, a cashier's check, certified check, or

noney order in the anount of the applicable

license fee or license renewal fee have been
subnitted. FEES ARE NONREFUNDABLE

SECTION I1.

Nane:

Social Security Nunber:............. ... .. ....

Resi dence:

Eﬁ

Street Gty State Count y
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Mailing Address (If Different From Above):

Street Gty State Zip
Date of Birth Pl ace of Birth Sex Race Resi dence
Tel ephone
..... [....].. e e e e A | )
SECTION I11. THE FOLLOW NG QUESTI ONS ARE TO BE ANSWERED YES OR NO
(1) Have vou been a resident of Chio for at .... YES .... NO

|l east forty-five days and have you been a

resident for thirty days of the county with

whose sheriff you are filing this application

or of a county adjacent to that county?

(2) Are you at |least twenty-one years of age? .... YES NO
(3) Are you a fugitive fromjustice? ... YES NO
(4) Are you under indictnment for a fel ony, .... YES NO
have you ever been convicted of or pl eaded

gquilty to a felony, or have you ever been

adj udi cated a delinquent child for commtting

an act that would be a felony if conmitted by

an _adult?

(5) Are you under indictnment for or otherwise .... YES .... NO

charged with, or have you ever been convicted

of or pleaded quilty to, an offense under
Chapter 2925., 3719.. or 4729. of the Ghio

Revi sed Code that involves the illega

possession. use, sale, adninistration, or

distribution of or trafficking in a drug of

abuse, or have you ever been adjudi cated a

del i nguent child for commtting an act that

woul d be an offense of that nature if

comm tted by an adul t?
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(6) Are vou under indictnent for or otherwise .... YES .... NO

charged with, or have you been convicted of or

pl eaded quilty to within three yvears of the

date of this application, a m sdeneanor that

is an offense of violence or the offense of

possessing a revoked or suspended conceal ed

handgun |icense, or have you been adj udi cated

a delinquent child within three years of the

date of this application for commtting an act

that would be a m sdeneanor of that nature if

comm tted by an adul t?

(7) Are yvou under indictment for or otherwise .... YES .... NO

charged with, or have you been convicted of or

pl eaded quilty to within ten years of the date

of this application, resisting arrest, or have

you been adjudi cated a delinquent child for

committing, within ten vears of the date of

this application an act that if commtted by

an_adult would be the offense of resisting

arrest?
(8)(a) Are vou under indictnent for or .... YES .... NO

ot herwi se charged with assault or negligent

assaul t ?

(b) Have you been convicted of, pleaded guilty .... YES .... NO

to, or adjudicated a delinquent child two or

nore tinmes for conmmitting assault or negligent

assault within five vears of the date of this

application?

(c) Have vou ever been convicted of, pl eaded .... YES .... NO

quilty to, or adjudicated a delinquent child

for assaulting a peace officer?
(N(a)(i) Are you under an adjudi cation of .... YES .... NO

nent al i nconpet ence?
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(ii) Have vou ever been involuntarily .... YES .... NO

hospitalized or institutionalized pursuant to

a court order?
(b) If the answer to (9)(a)(ii) is "YES." has .... YES .... NO

a psychiatrist certified that the condition is

in remission and is not reasonably likely to

redevelop at a future tine and that you no

| onger represent a risk of physical harmto

others or has the court order been reversed or

vacat ed?

SECTI ON | V.

AN APPLI CANT WHO KNOW NGLY G VES A FALSE ANSWER TO ANY QUESTI ON OR
SUBM TS A FALSE DOCUMENT W TH THE APPLI CATI ON MAY BE PROSECUTED
FOR FALSI FI CATI ON TO OBTAI N A CONCEALED HANDGUN LI CENSE, A FELONY
OF THE FIFTH DEGREE, 1IN VI OLATION OF SECTION 2921.13 OF THE GH O
REVI SED CODE.

(1) | have been furnished the text of the Chio firearns | aws, and

| am know edgeabl e of their provisions.

(2) | desire a legal neans to carry a conceal ed handgun for

defense of nyself or a nmenmber of ny famly while engaged in

| awful activity.

(3) | have never been convicted of or pleaded quilty to a crine of

violence in the state of Ohio or el sewhere. | am of sound

mnd. | hereby certify that the statenents contained herein

are true and correct to the best of ny know edoge and beli ef.

| understand that if | know ngly nmake any false statenents

herein | am subject to penalties prescribed by law |

authorize the sheriff or the sheriff's desi gnee to inspect

only those records or docunents relevant to infornation

required for this application.

(4) The information contained in this application and all attached
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docunents are true and correct to the best of ny know edge. 1545
....................... 1546

Si gnature of Applicant” 1547

Sec. 2923.1211. (A) No person shall alter a license to carry 1549

a _conceal ed handgun that was issued pursuant to section 2923.125 1550
of the Revised Code or create a fictitious docunment that purports 1551
to be a license of that nature. 1552
(B) No person., except in the performance of official duties, 1553
shal | possess a conceal ed handgun |icense that was issued and that 1554
has been revoked or suspended pursuant to section 2923.128 of the 1555
Revi sed Code. 1556
(C) \Woever violates division (A) of this section is guilty 1557

of falsification of a concealed handgun |license, a felony of the 1558
fifth degree. \Whoever violates division (B) of this section is 1559
quilty of possessing a revoked or suspended conceal ed handgun 1560
license, a msdenmeanor of the third degree. 1561
Sec. 2923.1212. (A) The follow ng persons, boards, and 1562
entities, or designees, shall post in the followi ng |ocations a 1563
sign that contains a statenent in substantially the foll ow ng 1564
form "Unless otherw se authorized by |aw, pursuant to the Chio 1565
Revi sed Code, no person shall know ngly possess, have under the 1566
person's control, convey, or attenpt to convey a deadly weapon or 1567
danger ous ordnance onto these prem ses.": 1568
(1) The director of public safety or the person or board 1569
charged with the erection, maintenance, or repair of police 1570
stations, nmunicipal jails, and the nunicipal courthouse and 1571
courtroons in a conspicuous location at all police stations, 1572
municipal jails, and nunicipal courthouses and courtroons; 1573
(2) The sheriff or sheriff's designee who has charge of the 1574

sheriff's office in a conspicuous location in that office; 1575
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(3) The superintendent of the state hi ghway patrol or the

superintendent's designee in a conspicuous |location at all state

hi ghway patrol stations;

(4) Each sheriff. chief of police, or person in charge of

every county., nmulticounty, nunicipal. nunicipal-county., or

nul ti county-nunicipal jail or workhouse, community-based

correctional facility, halfway house, alternative residential

facility, or other local or state correctional institution or

detention facility within the state, or that person's designee, in

a conspi cuous |l ocation at that facility under that person's

charge:

(5) The board of trustees of a regional airport authority,

chief administrative officer of an airport facility, or other

person in charge of an airport facility in a conspicuous |ocation

at each airport facility under that person's control

(6) The officer or officer's designee who has charge of a

courthouse or the building or structure in which a courtroomis

located in a conspicuous location in that building or structure;

(7) The superintendent of the bureau of crin nal

identification and investigation or the superintendent's designee

in a conspicuous location in all prenm ses controlled by that

bur eau.

(B) The followi ng boards, bodies, and persons, or designees,

shall post in the following |ocations a sign that contains a

statenent in substantially the following form "Unl ess otherw se

aut horized by law,_ pursuant to Chio Revised Code section 2923.122,

no person shall know ngly possess. have under the person's

control, convey, or attenpt to convey a deadly weapon or dangerous

ordnance into a school safety zone.":

(1) A board of education of a city, local, exenpted village,

or joint vocational school district or that board' s designee in a
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conspi cuous | ocation in each building and on each parcel of rea

property owned or controlled by the board;

(2) A governing body of a school for which the state board of

education prescribes m ninmum standards under section 3301.07 of

the Revised Code or that body's designee in a conspicuous | ocation

in each building and on each parcel of real property owned or

controlled by the school

(3) The principal or chief adnministrative officer of a

nonpublic school in a conspicuous | ocation on property owned or

controlled by that nonpublic school

Sec. 2923.13. (A Unless relieved fromdisability as provided
in section 2923.14 of the Revised Code, no person shall know ngly
acquire, have, carry, or use any firearm or dangerous ordnance, if

any of the follow ng apply:
(1) The person is a fugitive fromjustice.

(2) The person is under indictrment for or has been convicted
of any felony offense of violence or has been adjudi cated a
del i nquent child for the conmi ssion of an offense that, if
conmtted by an adult, would have been a felony offense of

vi ol ence.

(3) The person is under indictnment for or has been convicted
of any offense involving the illegal possession, use, sale,
adm nistration, distribution, or trafficking in any drug of abuse
or has been adjudi cated a delinquent child for the conmm ssion of
an offense that, if comitted by an adult, would have been an
of fense involving the illegal possession, use, sale,

adm ni stration, distribution, or trafficking in any drug of abuse.

(4) The person is drug dependent, in danger of drug

dependence, or a chronic al coholic.

(5) The person is under adjudication of nental inconpetence.
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(B) No—person—whohasbeenconvictedof afelonyof the first
L g hal ol S ; hi . L
g : I : , I : : :
: | Lt o W I . :
a—+telony—oft the firstor second-degree—
£6F Whoever violates this section is guilty of having weapons
whi |l e under disability—A-—violationof division{Aof this
: : I : . : . o
{B)of this seetionis, a felony of the third degree.

Sec. 2923.16. (A) No person shall know ngly discharge a

firearmwhile in or on a notor vehicle.

(B) No person shall knowi ngly transport or have a | oaded
firearmin a notor vehicle in sueh a manner that the firearmis
accessible to the operator or any passenger wi thout |eaving the

vehi cl e.

(© No person shall knowi ngly transport or have a firearmin
a notor vehicle, unless it is unloaded and is carried in one of

the foll owi ng ways:
(1) I'n a closed package, box, or case;

(2) I'n a conpartnent that can be reached only by |eaving the

vehi cl e;

(3) In plain sight and secured in a rack or hol der nade for

t he purpose;

(4) In plain sight with the action open or the weapon
stripped, or, if the firearmis of a type on which the action wl|

not stay open or which cannot easily be stripped, in plain sight.

(D) (1) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to

| aw enforcenent officers, when authorized to carry or have | oaded
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or accessible firearns in notor vehicles and acting within the

scope of their duties.

(2) Division (A of this section does not apply to a person

if all of the follow ng circunstances apply:

(a) The person discharges a firearmfroma notor vehicle at a
coyote or groundhog, the discharge is not during the deer gun
hunting season as set by the chief of the division of wildlife of
the departnent of natural resources, and the discharge at the
coyote or groundhog, but for the operation of this section, is
I awf ul .

(b) The notor vehicle fromwhich the person di scharges the
firearmis on real property that is |located in an unincorporated
area of a township and that either is zoned for agriculture or is

used for agriculture.

(c) The person owns the real property described in division
(D (2)(b) of this section, is the spouse or a child of another
person who owns that real property, is a tenant of another person
who owns that real property, or is the spouse or a child of a

tenant of another person who owns that real property.

(d) The person does not discharge the firearmin any of the

foll owi ng manners:

(i) While under the influence of alcohol, a drug of abuse, or

al cohol and a drug of abuse;

(ii) In the direction of a street, highway, or other public
or private property used by the public for vehicular traffic or

par ki ng;

(iii) At or into an occupied structure that is a permanent or

tenporary habitation

(iv) I'n the comm ssion of any violation of |aw, including,

but not limted to, a felony that includes, as an essenti al
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el enment, purposely or know ngly causing or attenpting to cause the
death of or physical harmto another and that was commtted by

di scharging a firearmfroma notor vehicle.

(3) Divisions (B) and (C) of this section do not apply to a

person if all of the follow ng circunstances apply:

(a) At the tinme of the alleged violation of either of those
divisions, the person is the operator of or a passenger in a notor

vehi cl e.

(b) The notor vehicle is on real property that is located in
an uni ncorporated area of a township and that either is zoned for

agriculture or is used for agriculture.

(c) The person owns the real property described in division
(D)(3)(b) of this section, is the spouse or a child of another
person who owns that real property, is a tenant of another person
who owns that real property, or is the spouse or a child of a

tenant of another person who owns that real property.

(d) The person, prior to arriving at the real property
described in division (D)(3)(b) of this section, did not transport
or possess a firearmin the notor vehicle in a manner prohibited
by division (B) or (C) of this section while the notor vehicle was
bei ng operated on a street, highway, or other public or private

property used by the public for vehicular traffic or parking.

(4) Divisions (B) and (C) of this section do not apply to a

per son who transports or possesses a handgun in a notor vehicle

and who, at the tine of that transportation or possession, is

carryving a valid license to carry a conceal ed handgun issued to

the person under section 2923.125 of the Revised Code, unless the

person knowingly is in a place described in division (B) of
section 2923.126 of the Revi sed Code.

(5) Divisions (B) and (C) of this section do not apply to a

person who transports a handgun in a notor vehicle if, at the tine
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of the transportation, all of the foll owi ng apply:

(a) The person did not place the handgun in the notor

vehi cl e.

(b) The person does not possess the handgun on the person's

erson.

(c) The handgun is owned by a licensee for whoma valid

license to carry a conceal ed handgun has been issued under section

2923. 125 of the Revised Code.

(E) (1) The affirmative def enses contained authorized in
divisions (O (1) and, (2), and (5) of section 2923.12 of the
Revi sed Code are affirmati ve defenses to a charge under division
(B) or (C) of this section

(2) 1t is an affirmative defense to a charge under divi sion

(A) of this section that the offender discharged the firearmin

sel f - def ense.

(3)(a) The fact that a person who is prosecuted for a

violation of division (B) or (C of this section is found to have

possessed a firearmunder an affirmative defense authorized in

division (E)(1) of this section shall not be used in a subsequent

prosecution of the person for a violation of this section or
section 1547.69, 2923.12, 2923.121, 2923.122, or 2923.123 of the
Revi sed Code.

(b) No person who is charged with a violation of division (B)

or (C) of this section shall be required to obtain a license to

carry a conceal ed handgun under section 2923.125 of the Revised

Code as a condition for the disnm ssal of the charge.

(F) Whoever violates this section is guilty of inproperly
handling firearns in a notor vehicle. Violation of division (A or
(B) of this section is a m sdeneanor of the first degree.

Violation of division (C of this section is a m sdeneanor of the
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fourth degree.
(G As used in this section:

(1) "Motor vehicle," "street," and "hi ghway" have the sane

meani ngs as in section 4511. 01 of the Revised Code.

(2) "Cccupied structure"” has the same nmeaning as in section
2909. 01 of the Revised Code.

(3) "Agriculture"” has the sane neaning as in section 519.01
of the Revi sed Code.

(4) "Tenant" has the sanme neaning as in section 1531.01 of
the Revised Code.

(5) "Unl oaded" neans, with respect to a firearmenploying a
percussi on cap, flintlock, or other obsolete ignition system when
t he weapon is uncapped or when the primng charge is renoved from

t he pan.

Sec. 2929.14. (A Except as provided in division (C, (D(1),
(D(2), (D(3), (D(4), or (G of this section and except in
relation to an offense for which a sentence of death or life
i mprisonnent is to be inposed, if the court inposing a sentence
upon an offender for a felony elects or is required to inpose a
prison termon the offender pursuant to this chapter and is not
prohi bited by division (G (1) of section 2929.13 of the Revised
Code frominposing a prison termon the offender, the court shal

i npose a definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison termshall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison term shall

be one, two, three, four, or five years.
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(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (Q, (D(1), (D(2),
(D)(3), or (G of this section, in section 2907.02 of the Revised
Code, or in Chapter 2925. of the Revised Code, if the court
i mposi ng a sentence upon an offender for a felony elects or is
required to inpose a prison termon the offender, the court shal
i npose the shortest prison term authorized for the of fense
pursuant to division (A) of this section, unless one or nore of

the foll owi ng appli es:

(1) The offender was serving a prison termat the time of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw || denean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.

(C) Except as provided in division (G of this section or in
Chapter 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the of fense pursuant to division (A) of this
section only upon offenders who cormitted the worst formnms of the
of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.
(D)(1)(a) Except as provided in division (D (1)(e) of this
section, if an offender who is convicted of or pleads guilty to a

felony also is convicted of or pleads guilty to a specification of
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the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmmuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the of fense and displaying the firearm brandishing the firearm
i ndicating that the offender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

comritted as part of the same act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
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i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto anot her
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the

viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D (1)(c) of this section for felonies coomitted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i nposi ng an additional prison termare satisfied relative to the

of fender and t he of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnmor while committing the felony offense
of violence, the court shall inmpose on the offender a prison term
of two years. The prison term so inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any ot her
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an offender

under division (D)(1)(d) of this section for felonies commtted as
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part of the sanme act or transaction. |If a court inposes an

addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
addi tional prison terns described in division (D)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the follow ng

appl y:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(2)(a) If an offender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a specification
of the type described in section 2941. 149 of the Revised Code that
the offender is a repeat violent offender, the court shall inpose
a prison termfromthe range of terns authorized for the of fense
under division (A) of this section that may be the | ongest termin
the range and that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. If the court finds that the
repeat violent offender, in commtting the offense, caused any
physical harmthat carried a substantial risk of death to a person
or that involved substantial permanent incapacity or substanti al

per manent di sfigurenment of a person, the court shall inpose the
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| ongest prison termfromthe range of terns authorized for the

of fense under division (A) of this section.

(b) If the court inposing a prison termon a repeat violent
of fender inposes the |ongest prison termfromthe range of terns
aut hori zed for the offense under division (A) of this section, the
court may inpose on the offender an additional definite prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years if the court finds that both of the followi ng apply with
respect to the prison terns inposed on the of fender pursuant to
division (D)(2)(a) of this section and, if applicable, divisions
(D (1) and (3) of this section

(i) The terms so inposed are inadequate to punish the
of fender and protect the public fromfuture crinme, because the
applicable factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(ii) The terms so inposed are deneaning to the seriousness of
the of fense, because one or nore of the factors under section
2929.12 of the Revised Code indicating that the offender's conduct
is nore serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that
section indicating that the offender's conduct is |ess serious

than conduct normally constituting the offense.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or commts a violation of
section 2903.02 of the Revised Code, if the offender commts a
violation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender

if the offender commits a felony violation of section 2925.02,
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2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell,
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an of fender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revi sed Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, makes both of the findings set
forth in divisions (D)(2)(b)(i) and (ii) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OWI offense under division (Q(2) of section
2929. 13 of the Revised Code, the sentencing court shall inpose

upon the of fender a mandatory prison termin accordance with that
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division. In addition to the nandatory prison term the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section m nus
the sixty or one hundred twenty days inposed upon the of fender as
the mandatory prison term The total of the additional prison term
i nposed under division (D)(4) of this section plus the sixty or
one hundred twenty days inposed as the nandatory prison term shal
equal one of the authorized prison terns specified in division
(A)(3) of this section. If the court inposes an additional prison
termunder division (D)(4) of this section, the offender shal
serve the additional prison termafter the offender has served the
mandatory prison termrequired for the offense. The court shal

not sentence the offender to a comunity control sanction under
section 2929.16 or 2929.17 of the Revised Code.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
committing a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
comritting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandat ory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D(2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(b) If a mandatory prison termis inmposed upon an of fender
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pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the nandatory term so

i mposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D(2), or (D (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
vi ol ati on of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
conm ts another felony while the offender is an escapee in
violation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the offender consecutively to the prison termor term of
i mprisonnment the offender was serving when the offender committed
that of fense and to any other prison term previously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or iH—aprisen

termts—+npoesedFor a felony violation of division (B) of section
2921. 331 of the Revised Code, the offender shall serve that prison

term consecutively to any other prison termor nandatory prison

term previously or subsequently inmposed upon the offender
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(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were comritted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), or (4) of this section, the termto be

served is the aggregate of all of the ternms so inposed.

(F) If a court inposes a prison termof a type described in
division (B) of section 2967.28 of the Revised Code, it shal
include in the sentence a requirenent that the offender be subject
to a period of post-release control after the offender’'s rel ease
frominprisonnent, in accordance with that division. If a court

i mposes a prison termof a type described in division (C of that
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section, it shall include in the sentence a requirenent that the
of fender be subject to a period of post-release control after the
of fender's rel ease frominprisonnment, in accordance with that
division, if the parole board determ nes that a period of

post-rel ease control is necessary.

(G If a person is convicted of or pleads guilty to a
sexually violent offense and also is convicted of or pleads guilty
to a sexually violent predator specification that was included in
the indictnment, count in the indictnment, or information charging
that offense, the court shall inpose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender

and the service of that term of inprisonnent.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonnent
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2971.03 of the Revised Code, or any other provision
of law, section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctiona

i nstitution.

(1) If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
conmtted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated nmurder, nmurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of

or pleads guilty to a specification of the type described in
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section 2941.143 of the Revised Code that charges the offender
with having conmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The

of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(Ky At the tine of sentencing, the court may recomrend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendati on on placenent of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court recommends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the

recommended program or prison, the departnment shall send a notice
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to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
department shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

Sec. 2953.32. (A) (1) Except as provided in section 2953.61 of
the Revised Code, a first offender may apply to the sentencing
court if convicted in this state, or to a court of common pleas if
convicted in another state or in a federal court, for the sealing
of the conviction record. Application nmay be nade at the
expiration of three years after the offender's final discharge if
convicted of a felony, or at the expiration of one year after the

of fender's final discharge if convicted of a m sdeneanor.

(2) Any person who has been arrested for any m sdeneanor
of fense and who has effected a bail forfeiture may apply to the
court in which the m sdeneanor crimnal case was pendi nhg when bai
was forfeited for the sealing of the record of the case. Except as
provided in section 2953.61 of the Revised Code, the application

may be filed at any tinme after the expiration of one year fromthe
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date on which the bail forfeiture was entered upon the mninutes of

the court or the journal, whichever entry occurs first.

(B) Upon the filing of an application under this section, the
court shall set a date for a hearing and shall notify the
prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by filing
an objection with the court prior to the date set for the hearing.
The prosecutor shall specify in the objection the reasons for
believing a denial of the application is justified. The court
shall direct its regular probation officer, a state probation
of ficer, or the departnent of probation of the county in which the
applicant resides to make inquiries and witten reports as the

court requires concerning the applicant.
(O (1) The court shall do each of the foll ow ng:

(a) Determine whether the applicant is a first offender or
whet her the forfeiture of bail was agreed to by the applicant and
the prosecutor in the case. If the applicant applies as a first
of fender pursuant to division (A)(1l) of this section and has two
or three convictions that result fromthe sanme indictnent,

i nformation, or conplaint, fromthe sane plea of guilty, or from
the sanme official proceeding, and result fromrelated crin nal
acts that were committed within a three-nonth period but do not
result fromthe same act or fromoffenses committed at the sane
time, in naking its determnation under this division, the court
initially shall determ ne whether it is not in the public interest
for the two or three convictions to be counted as one conviction.
If the court determines that it is not in the public interest for
the two or three convictions to be counted as one conviction, the
court shall determne that the applicant is not a first offender;
if the court does not nmake that determ nation, the court shal

determ ne that the offender is a first offender

(b) Determ ne whether crimnal proceedings are pending
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agai nst the applicant;

(c) If the applicant is a first offender who applies pursuant
to division (A)(1) of this section, deternine whether the

appl i cant has been rehabilitated to the satisfaction of the court;

(d) If the prosecutor has filed an objection in accordance
with division (B) of this section, consider the reasons against
granting the application specified by the prosecutor in the

obj ecti on;

(e) Weigh the interests of the applicant in having the
records pertaining to the applicant's conviction seal ed agai nst
the legitimte needs, if any, of the governnent to maintain those

records.

(2) If the court determines, after conplying wth division
(O (1) of this section, that the applicant is a first offender or
the subject of a bail forfeiture, that no crininal proceeding is
pendi ng agai nst the applicant, and that the interests of the
applicant in having the records pertaining to the applicant's
conviction or bail forfeiture sealed are not outwei ghed by any
| egiti mate governnental needs to mmintain those records, and that
the rehabilitation of an applicant who is a first offender
appl ying pursuant to division (A (1) of this section has been
attained to the satisfaction of the court, the court, except as
provided in division (G of this section, shall order all official
records pertaining to the case seal ed and, except as provided in
division (F) of this section, all index references to the case
del eted and, in the case of bail forfeitures, shall dismss the
charges in the case. The proceedings in the case shall be
consi dered not to have occurred and the conviction or bai
forfeiture of the person who is the subject of the proceedi ngs
shal | be seal ed, except that upon conviction of a subsequent
of fense, the sealed record of prior conviction or bail forfeiture

nmay be considered by the court in determining the sentence or
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ot her appropriate disposition, including the relief provided for
in sections 2953.31 to 2953. 33 of the Revised Code.

(3) Upon the filing of an application under this section, the
applicant, unless indigent, shall pay a fee of fifty dollars. The
court shall pay thirty dollars of the fee into the state treasury.
It shall pay twenty dollars of the fee into the county genera
revenue fund if the sealed conviction or bail forfeiture was
pursuant to a state statute, or into the general revenue fund of
the munici pal corporation involved if the seal ed conviction or

bail forfeiture was pursuant to a nunici pal ordinance.

(D) Inspection of the sealed records included in the order
may be made only by the followi ng persons or for the follow ng

pur poses:

(1) By a law enforcenent officer or prosecutor, or the
assistants of either, to determ ne whether the nature and
character of the offense with which a person is to be charged
woul d be affected by virtue of the person's previously having been

convicted of a crine;

(2) By the parole or probation officer of the person who is
t he subject of the records, for the exclusive use of the officer
in supervising the person while on parole or probation and in
maki ng inquiries and witten reports as requested by the court or

adult parole authority;

(3) Upon application by the person who is the subject of the

records, by the persons naned in the application

(4) By a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(5) By a prosecuting attorney or the prosecuting attorney's
assistants to deternmine a defendant's eligibility to enter a

pre-trial diversion program established pursuant to section
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2935. 36 of the Revi sed Code;

(6) By any | aw enforcenent agency or any authorized enpl oyee
of a |l aw enforcenent agency or by the departnent of rehabilitation
and correction as part of a background investigation of a person
who applies for enployment with the agency as a | aw enf orcenent

officer or with the departnment as a corrections officer

(7) By any | aw enforcenment agency or any authorized enpl oyee
of a |l aw enforcenent agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revi sed Code;

(8) By the bureau of criminal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of providing information to a board or person pursuant to
division (F) or (G of section 109.57 of the Revised Code;

(9) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of perforning a crimnal history records check on a person
to whom a certificate as prescribed in section 109.77 of the

Revi sed Code is to be awarded_

(10) By the bureau of crimnal identification and

i nvestigation, an authorized enpl oyee of the bureau, a sheriff, or

an_aut hori zed enpl oyee of the sheriff in connection with a

crimnal records check described in section 311.41 of the Revised
Code.

When the nature and character of the offense with which a
person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

of f ense.

(E) In any crimnal proceeding, proof of any otherw se
adm ssi ble prior conviction may be introduced and proved,
notwi t hstandi ng the fact that for any such prior conviction an

order of sealing previously was issued pursuant to sections
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2953. 31 to 2953.36 of the Revi sed Code.

(F) The person or governnental agency, office, or departnment
that nmintains seal ed records pertaining to convictions or bai
forfeitures that have been seal ed pursuant to this section may
mai ntain a manual or conputerized index to the sealed records. The
index shall contain only the nane of, and al phanuneric identifiers
that relate to, the persons who are the subject of the seal ed
records, the word "sealed," and the nane of the person, agency,
of fice, or departnment that has custody of the seal ed records, and
shall not contain the name of the crime conmtted. The index shal
be made avail abl e by the person who has custody of the seal ed
records only for the purposes set forth in divisions (C, (D, and

(E) of this section.

(G Notw thstanding any provision of this section or section
2953. 33 of the Revised Code that requires otherw se, a board of
education of a city, local, exenpted village, or joint vocational
school district that maintains records of an individual who has
been pernmanently excluded under sections 3301.121 and 3313. 662 of
the Revised Code is permitted to maintain records regarding a
conviction that was used as the basis for the individual's
per manent excl usion, regardless of a court order to seal the
record. An order issued under this section to seal the record of a
convi ction does not revoke the adjudication order of the
superintendent of public instruction to pernmanently exclude the
i ndi vidual who is the subject of the sealing order. An order
i ssued under this section to seal the record of a conviction of an
i ndi vidual may be presented to a district superintendent as
evi dence to support the contention that the superintendent shoul d
recomend that the permanent exclusion of the individual who is
the subject of the sealing order be revoked. Except as otherw se
aut hori zed by this division and sections 3301. 121 and 3313. 662 of

the Revi sed Code, any school enployee in possession of or having
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access to the seal ed conviction records of an individual that were
the basis of a permanent exclusion of the individual is subject to
section 2953.35 of the Revi sed Code.

Sec. 4749.10. (A No class A, B, or Clicensee and no
regi stered enpl oyee of a class A B, or Clicensee shall carry a
firearm as defined in section 2923.11 of the Revised Code, in the
course of engaging in the business of private investigation, the
busi ness of security services, or both businesses, unless all of

the follow ng apply:

(1) The licensee or enployee either has successfully
conpleted a basic firearmtraining programat a training schoo
approved by the Chio peace officer training conm ssion, which
programincludes twenty hours of training in handgun use and, if
any firearmother than a handgun is to be used, five hours of
training in the use of other firearns, and has received a
certificate of satisfactory conpletion of that programfromthe
executive director of the commission; the licensee or enpl oyee
has, within three years prior te—the—effective—date—-of—this
section Novenber 27, 1985, satisfactorily conpleted firearns

training that has been approved by the conmi ssion as being

equi val ent to such a program and has received witten evidence of
approval of that training fromthe executive director of the

conmm ssion; or the licensee or enployee is a forner peace officer,
as defined in section 109.71 of the Revised Code, who previously
had successfully conpleted a firearns training course at a
trai ni ng school approved by the Chio peace officer training

conm ssion and has received a certificate or other evidence of
sati sfactory conpletion of that course fromthe executive director

of the conm ssion

(2) The licensee or enployee subnmits an application to the

di rector of conmerce, on a form prescribed by the director, in
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which the licensee or enployee requests registration as a class A,
B, or Clicensee or enployee who may carry a firearm The
application shall be acconpanied by a copy of the certificate or
the witten evidence or other evidence described in division

(A) (1) of this section, the identification card issued pursuant to
section 4749.03 or 4749.06 of the Revised Code if one has
previously been issued, a statenent of the duties that will be
perfornmed while the licensee or enployee is armed, and a fee of
ten dollars. In the case of a registered enpl oyee, the statenent

shall be prepared by the enploying class A B, or Clicensee.

(3) The licensee or enployee receives a notation on the
i censee's or enployee's identification card that the |icensee or
enpl oyee is a firearmbearer and carries the identification card
whenever the |icensee or enployee carries a firearmin the course
of engaging in the business of private investigation, the business

of security services, or both businesses.

(4) At any time within the imediately preceding twel ve-nonth
period, the licensee or enployee has requalified in firearns use
on a firearns training range at a firearns requalification program
certified by the Chio peace officer training conmmssion or on a
firearnms training range under the supervision of an instructor
certified by the conm ssion and has received a certificate of
satisfactory requalification fromthe certified program or
certified instructor, provided that this division does not apply
to any licensee or enployee prior to the expiration of eighteen
nmonths after the licensee' s or enployee's conpletion of the
program described in division (A)(1) of this section. A
certificate of satisfactory requalification is valid and remains

in effect for twelve nonths fromthe date of the requalification

(5) If division (A)(4) of this section applies to the
Iicensee or enpl oyee, the licensee or enployee carries the

certificate of satisfactory requalification that then is in effect
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or any other evidence of requalification issued or provided by the

di rector.

(B)(1) The director of conmerce shall register an applicant
under division (A) of this section who satisfies divisions (A)(1)
and (2) of this section, and place a notation on the applicant's
identification card indicating that the applicant is a
firearm bearer and the date on which the applicant conpleted the

program described in division (A (1) of this section.

(2) Afirearns requalification training programor instructor
certified by the comm ssion for the annual requalification of
class A, B, or Clicensees or enployees who are authorized to
carry a firearmunder section 4749.10 of the Revised Code shal
award a certificate of satisfactory requalification to each cl ass
A, B, or Clicensee or registered enployee of a class A, B, or C
licensee who satisfactorily requalifies in firearns training. The
certificate shall identify the |icensee or enployee and indicate
the date of the requalification. A licensee or enployee who
recei ves such a certificate shall submt a copy of it to the
director of conmmerce. A licensee shall subnit the copy of the
requalification certificate at the sane tinme that the |icensee
nmakes application for renewal of the licensee's class A, B, or C
license. The director shall keep a record of all copies of
requalification certificates the director receives under this
di vision and shall establish a procedure for the updating of
identification cards to provide evidence of conpliance with the
annual requalification requirenment. The procedure for the updating
of identification cards nmay provide for the issuance of a new card
containing the evidence, the entry of a new notation containing
the evidence on the existing card, the issuance of a separate card
or paper containing the evidence, or any other procedure
determ ned by the director to be reasonable. Each person who is

i ssued a requalification certificate under this division pronptly
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shall pay to the Chio peace officer training comm ssion
establ i shed by section 109.71 of the Revised Code a fee of five
dol l ars, which fee shall be transmitted to the treasurer of state
for deposit in the peace officer private security fund established
by section 109.78 of the Revised Code.

(C) Nothing in this section prohibits a private investigator

or a security quard provider fromcarrying a conceal ed handgun i f

the private inestigator or security quard provider conplies with
sections 2923.124 to 2923.1212 of the Revi sed Code.

Section 2. That existing sections 1547.69, 2911.21, 2913.02,
2921. 13, 2923.12, 2923.121, 2923.122, 2923.123, 2923.13, 2923. 16,
2929. 14, 2953.32, and 4749. 10 of the Revised Code are hereby

repeal ed.

Section 3. That the versions of sections 2923.122 and 2929. 14
of the Revised Code that are scheduled to take effect January 1

2004, be anended to read as foll ows:

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall knowi ngly possess a deadly weapon or

dangerous ordnance in a school safety zone.

(O No person shall knowi ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm
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(D) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry deadly weapons or
danger ous ordnance and acting within the scope of their duties, to
any security officer enployed by a board of education or governing
body of a school during the time that the security officer is on
duty pursuant to that contract of enploynment, or to any other
person who has witten authorization fromthe board of education
or governing body of a school to convey deadly weapons or
dangerous ordnance into a school safety zone or to possess a
deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

Division (C of this section does not apply to preni ses upon
whi ch honme schooling is conducted. Division (C) of this section
al so does not apply to a school adninistrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynent, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school adm nistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that
is indistinguishable froma firearmfor a |egitimte purpose,
i ncluding the use of the object in a cerenonial activity, a play,
reenactment, or other dramatic presentation, or a ROTC activity or

anot her sinilar use of the object.

This section does not apply to a person who, at the tine of

conveying or attenpting to convey a handgun into, or possessing a

handgun in, a school safety zone, is carrving a valid license to

carry a conceal ed handgun i ssued to the person under section

2923. 125 of the Revised Code and is in the school safety zone in
accordance with 18 U S. C. 922(g)(2)(B). unless the person
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knowi ngly is in a place described in division (B) of section
2923. 126 of the Revised Code.

(E) (1) Whoever violates division (A) or (B) of this section
is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as otherwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the of fender previously has been
convicted of a violation of this section, illegal conveyance or
possessi on of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this section is guilty
of illegal possession of an object indistinguishable froma
firearmin a school safety zone. Except as otherw se provided in
this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a nisdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object
i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on prescribes m ni nrum standards under section 3301. 07 of
the Revised Code, the court shall inpose upon the offender a cl ass
four suspension of the offender's probationary driver's |icense,
restricted |icense, driver's |license, commercial driver's |icense,
tenporary instruction permt, or probationary commercial driver's

license that then is in effect fromthe range specified in
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di vision (A)(4) of section 4510.02 of the Revised Code and shal
deny the offender the issuance of any permt or |icense of that

type during the period of the suspension.

If the offender is not a resident of this state, the court
shall inpose a class four suspension of the nonresident operating
privilege of the offender fromthe range specified in division
(A)(4) of section 4510.02 of the Revised Code.

(2) If the of fender shows good cause why the court shoul d not
suspend one of the types of licenses, permts, or privileges
specified in division (F)(1) of this section or deny the issuance
of one of the tenporary instruction permts specified in that
division, the court in its discretion may choose not to inpose the

suspensi on, revocation, or denial required in that division

(G As used in this section, "object that is
i ndi stinguishable froma firearm' neans an obj ect nmade,
constructed, or altered so that, to a reasonabl e person without
specialized training in firearms, the object appears to be a

firearm

Sec. 2929.14. (A) Except as provided in division (Q, (D)(1),
(D(2), (D(3), (D(4), or (G of this section and except in
relation to an offense for which a sentence of death or life
i mprisonnment is to be inposed, if the court inposing a sentence
upon an offender for a felony elects or is required to inpose a
prison termon the offender pursuant to this chapter and is not
prohi bited by division (G (1) of section 2929.13 of the Revised
Code frominposing a prison termon the offender, the court shal

i npose a definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison term shall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal
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be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (Q, (D (1), (D (2),
(D (3), or (G of this section, in section 2907.02 of the Revised
Code, or in Chapter 2925. of the Revised Code, if the court
i mposi ng a sentence upon an offender for a felony elects or is
required to inpose a prison termon the offender, the court shal
i npose the shortest prison termauthorized for the offense
pursuant to division (A) of this section, unless one or nore of

the follow ng appli es:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw ||l demean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crime by the

of fender or others.

(O Except as provided in division (G of this section or in
Chapt er 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the offense pursuant to division (A) of this
section only upon offenders who cormitted the worst forms of the
of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain najor drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.
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(D) (1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comrtting
the offense and di splaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the offense;

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comrtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.
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(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code that
charges the offender with conmmitting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
fel ony of fense under division (A), (D(2), or (D)(3) of this
section, shall inpose an additional prison termof five years upon
the of fender that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D)(1)(c) of this section for felonies committed as part of the
same act or transaction. If a court inposes an additional prison
termon an offender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane
of fense, provided the criteria specified in that division for
i mposi ng an additional prison termare satisfied relative to the

of fender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pl eads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while conmitting the fel ony of fense
of violence, the court shall inpose on the offender a prison term

of two years. The prison termso inposed shall not be reduced
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pursuant to section 2929.20, section 2967.193, or any ot her

provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an of f ender
under division (D)(1)(d) of this section for felonies commtted as
part of the sane act or transaction. If a court inposes an

addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
addi tional prison ternms described in division (D)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D (1) (c) of this section upon an offender for a violation of

section 2923.13 of the Revised Code unless all of the follow ng
appl y:

(i) The offender previously has been convicted of aggravated

murder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(2)(a) If an of fender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a specification
of the type described in section 2941.149 of the Revised Code that
the offender is a repeat violent offender, the court shall inpose
a prison termfromthe range of terms authorized for the offense
under division (A of this section that may be the | ongest termin
the range and that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. If the court finds that the
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repeat violent offender, in commtting the offense, caused any
physical harmthat carried a substantial risk of death to a person
or that involved substantial permanent incapacity or substanti al
per manent di sfigurenment of a person, the court shall inpose the

| ongest prison termfromthe range of terms authorized for the

of fense under division (A) of this section.

(b) If the court inposing a prison termon a repeat violent
of fender inposes the |ongest prison termfromthe range of terns
aut hori zed for the of fense under division (A of this section, the
court may inpose on the offender an additional definite prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years if the court finds that both of the follow ng apply with
respect to the prison terns inposed on the offender pursuant to
division (D)(2)(a) of this section and, if applicable, divisions
(D (1) and (3) of this section

(i) The terms so inposed are inadequate to punish the
of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(ii) The terns so i nposed are deneaning to the seriousness of
the of fense, because one or nore of the factors under section
2929.12 of the Revised Code indicating that the offender's conduct
is nore serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that
section indicating that the offender's conduct is |ess serious

than conduct normally constituting the offense.

(3)(a) Except when an offender conmts a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrts a violation of

section 2903.02 of the Revised Code, if the offender commts a

Page 90

2668
2669
2670
2671
2672
2673

2674
2675
2676
2677
2678
2679
2680
2681
2682

2683
2684
2685
2686
2687
2688

2689
2690
2691
2692
2693
2694
2695

2696
2697
2698
2699



Sub. H. B. No. 12

As Passed by the House

viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender comrits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C) or (D of section 3719.172,
division (C of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell,
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i nposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonment or life inprisonment wthout parole
for the violation of section 2907.02 of the Revised Code, the
court shall inpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D (1) and (2) of this section, nakes both of the findings set
forth in divisions (D) (2)(b)(i) and (ii) of this section.
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(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
notw t hstandi ng division (A (4) of this section, may sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
term i nposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVl offense. If the court
i nposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the nandatory prison termrequired for the
of fense. The court shall not sentence the offender to a comunity
control sanction under section 2929.16 or 2929.17 of the Revised
Code.

(BE)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandat ory prison termis inposed upon an offender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while

commtting a felony, if a mandatory prison termis inposed upon an
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of fender pursuant to division (D)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
terms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of f ender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the nandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
t he underlying felony under division (A, (D (2), or (D) (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in

vi ol ation of section 2921.34 of the Revised Code, any prison term
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i mposed upon the offender for one of those violations shall be
served by the of fender consecutively to the prison termor term of
i mprisonnent the offender was serving when the offender commtted
that of fense and to any other prison term previously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or H—a—prsen

termisinposed-for a felony violation of division (B) of section
2921. 331 of the Revised Code, the offender shall serve that prison

term consecutively to any other prison termor nandatory prison

term previously or subsequently inposed upon the offender

(4) If multiple prison terns are inposed on an offender for
convictions of nmultiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the follow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmmitted as
part of one or nore courses of conduct, and the harm caused by two
or nmore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.
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(c) The offender's history of crimnal conduct denopnstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), or (4) of this section, the termto be

served is the aggregate of all of the ternms so inposed.

(F) If a court inposes a prison termof a type described in
di vision (B) of section 2967.28 of the Revised Code, it shal
include in the sentence a requirenment that the of fender be subject
to a period of post-release control after the offender's rel ease
frominprisonnment, in accordance with that division. If a court
i nposes a prison termof a type described in division (C) of that
section, it shall include in the sentence a requirenment that the
of fender be subject to a period of post-release control after the
of fender's rel ease frominprisonnent, in accordance with that
division, if the parole board determ nes that a period of

post-rel ease control is necessary.

(G If a person is convicted of or pleads guilty to a
sexual Iy violent offense and also is convicted of or pleads guilty
to a sexually violent predator specification that was included in
the indictnment, count in the indictnent, or information charging
that offense, the court shall inpose sentence upon the offender in
accordance with section 2971. 03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender

and the service of that termof inprisonnent.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor term of inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2971.03 of the Revised Code, or any other provision
of law, section 5120.163 of the Revised Code applies regarding the
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person while the person is confined in a state correctiona

institution.

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
comritted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated rnurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the of fender
with having conmmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the tinme of sentencing, the court may reconmend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendati on on placenent of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
departnent determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
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program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recommended
program or prison, the departnment shall notify the court of the
pl acenment and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmmended program or prison, the department shall send a notice
to the court indicating why the of fender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnent shall screen the offender and deternine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shal | have ten days fromreceipt of the notice to disapprove the

pl acenent .

Section 4. That all existing versions of sections 2923. 122
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and 2929. 14 of the Revised Code are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect on
January 1, 2004.

Section 6. In amendi ng sections 1547.69, 2911.21, 2921.13,
2923.12, 2923.121, 2923.123, 2923.13, 2923.16, 2953.32, and
4749. 10 of the Revised Code and in enacting sections 109. 731,
311.41, 311.42, and 2923.124 to 2923.1212 of the Revised Code in
this act, the General Assenbly hereby declares its intent to

recogni ze both of the foll ow ng:

(A) The inalienable and fundanental right of an individual to
defend the individual's person and the nmenbers of the individual's

famly;

(B) The fact that the right described in division (A) of this
section predates the adoption of the United States Constitution
the adoption of the Onhio Constitution, and the enactnent of all
statutory |l aws by the General Assenbly and nay not be infringed by

any enactnent of the General Assenbly.

Section 7. In enacting sections 109.731, 311.41, 311.42, and
2923.124 to 2923.1212 of the Revised Code in this act and in
anendi ng sections 1547.69, 2911.21, 2921.13, 2923.12, 2923.121,
2923. 123, 2923.13, 2923.16, 2953.32, and 4749.10 of the Revised
Code in this act relative to licenses to carry a conceal ed
handgun, the General Assenbly hereby declares that it is not its
intent to declare or otherwi se give the inpression that, prior to
the effective date of this act, an individual did not have an
i nal i enabl e and fundanental right, or a right under the Onio
Constitution or the United States Constitution, to carry a

conceal ed handgun or other firearmfor the defense of the
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i ndividual's person or a nenber of the individual's fanmly while
engaged in lawful activity. Further, the General Assenbly decl ares
that it is not its intent to invalidate any prior convictions for
viol ating any section of the Revised Code or a nunicipal ordinance
prior to the effective date of this act or to prevent the
prosecution of any violation comritted prior to the effective date

of this act.

Section 8. Wthin thirty days after the effective date of
this act, the Ohio Peace Oficer Training Conmm ssion shall submt
the rules required under section 109. 731 of the Revised Code to
the Joint Cormittee on Agency Rule Review. Wthin thirty days
after those rules take effect, the Conm ssion shall prepare and
make available to the sheriffs of this state the application and
license forns described in division (A) of section 109.731 of the
Revi sed Code and the Chio firearns | aws panphl et described in
division (B) of that section and shall prescribe the |license fee
described in division (C) of that section. The Comm ssion shal
subnmit its first annual statistical report described in division
(D) of that section not later than fifteen nonths after the

effective date of this act.

Section 9. It is the intent of the General Assenbly in
amendi ng sections 1547.69, 2911.21, 2921.13, 2923.12, 2923.121,
2923. 123, 2923.16, 2953.32, and 4749. 10 and enacting sections
109. 731, 311.41, 311.42, and 2923.124 to 2923.1212 of the Revised
Code to enact laws of a general nature. No nunicipal corporation
may adopt or continue in existence any ordi nance, and no township
may adopt or continue in existence, any resolution that is in

conflict with those sections.

Section 10. If any provision of sections 1547.69, 2911. 21,
2913.02, 2921.13, 2923.12, 2923.121, 2923.123, 2923.16, 2929. 14,
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2953. 32, and 4749.10 of the Revised Code, as anended by this act,
any provision of sections 109.731, 311.41, 311.42, 2923.124,

2923. 125, 2923.126, 2923.127, 2923.128, 2923.129, 2923.1210,
2923.1211, and 2923.1212 of the Revised Code, as enacted by this
act, or the application of any provision of those sections to any
person or circunstance is held invalid, the invalidity does not
af fect other provisions or applications of the particular section
or related sections that can be given effect without the invalid
provision or application, and to this end the provisions of the

particul ar section are severable.

Section 11. (A) Section 2929. 14 of the Revised Code,
effective until January 1, 2004, is presented in Section 1 of this
act as a conposite of the section as anended by both Am Sub. H. B.
327 and Sub. H. B. 485 of the 124th CGeneral Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior
to the effective date of the section as presented in Section 1 of

this act.

(B) Section 2929.14 of the Revised Code, effective on January
1, 2004, is presented in Section 3 of this act as a conposite of
the section as anended by Am Sub. H B. 327, Sub. H B. 485, and
Am Sub. S.B. 123 of the 124th General Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conposite is the resulting version of the section in effect prior
to the effective date of the section as presented in Section 3 of

this act.
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