As Introduced

125th General Assembly

Regular Session H. B. No. 130
2003-2004

Representatives Reidelbach, Hagan, McGregor, Kearns, Faber, Otterman,

Grendell, Williams, S. Patton, Cirelli, Allen, Clancy

A BILL

To anend sections 3313.64, 3313.66, and 3313.672 and

to enact sections 3109.51 to 3109.62, 3109.64 to
3109. 73, 3109.75 to 3109.81, 3313.649, 3313.6410,
3313. 6411, 3313.6412, 3313.6413, 3313.6414, and
3313. 6415 of the Revised Code to pernit the
execution of a power of attorney or caretaker

aut hori zation affidavit permitting certain persons
with whoma child resides authority over the care,
custody, and control of the child including the
authority to make deci sions regardi ng school
matters and to consent to the nedical,

psychol ogi cal, and dental care for the child.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313.64, 3313.66, and 3313.672 be

amended and sections 3109.51, 3109.52, 3109.53, 3109.54, 3109.55,

3109.
31009.
31009.
31009.
3313.

56, 3109.57, 3109.58, 3109.59, 3109.60, 3109.61, 3109.62,

64, 3109.65, 3109.66, 3109.67, 3109.68, 3109.69, 3109. 70,

71, 3109.72, 3109.73, 3109.75, 3109.76, 3109.77, 3109.78,

79, 3109.80, 3109.81, 3313.649, 3313.6410, 3313.6411,

6412, 3313. 6413, 3313.6414, and 3313. 6415 of the Revised Code

be enacted to read as foll ows:
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Sec. 3109.51. As used in sections 3109.52 to 3109.81 of the
Revi sed Code:

(A) "Child" neans a person under ei ghteen years of age.

(B) "Custodian" neans an individual with | egal custody of a
chil d.

(C "@uardi an" neans an individual granted authority by a

probate court pursuant to Chapter 2111. of the Revised Code to

exercise parental rights over a child to the extent provided in

the court's order and subject to the residual parental riaghts,

privileges, and responsibilities of the child' s parents.

(D) "lLegal custody" and "residual parental rights,

privileges. and responsibilities" have the sane neanings as in
section 2151.011 of the Revi sed Code.

Sec. 3109.52. The parent, quardi an, or custodian of a child

nay create a power of attorney that grants to a person with whom

the child is residing any of the parent's, quardian's, or

custodian's rights and responsibilities regarding the care,

custody, and control of the child, including the ability to enrol

the child in school, to obtain fromthe school district

educati onal and behavioral infornmation about the child, to consent

to all school-related matters regarding the child., and to consent

to nedical., psychological, or dental treatnent for the child. The

power of attorney may not grant authority to consent to the

nmarri age or adoption of the child. The power of attorney does not

affect the rights of the parent. gquardian, or custodian of the

child in any future proceeding concerning custody of the child or

the allocation of parental rights and responsibilities for the

care of the child and does not grant | egal custody to the attorney

in fact.
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Sec. 3109.53. To create a power of attorney under section

3109.52 of the Revised Code, a parent., guardian. or custodi an

shall use a formthat is identical in formand content to the

fol |l owi ng:

PONER OF ATTORNEY

|, the undersigned., residing at ..........., in the county of
........... state of ........... hereby appoint ...........
residing at .........., in the county of ..........., in the state

of Chio, with whomthe child of whom| amthe parent, quardian, or

custodian is residing, ny attorney in fact to exercise any and al

of ny rights and responsibilities regarding the care, custody, and

control of the child, .........., born .........., havi ng soci a
security nunber (optional) .........., except ny authority to
consent to narriage or adoption of the child ........... and to

performall acts necessary in the execution of the rights and

responsibilities hereby granted, as fully as | mght do if

personally present. The rights | amtransferring under this power

of attorney include the ability to enroll the child in school. to

obtain fromthe school district educational and behaviora

i nformati on about the child, to consent to all school -rel ated

matters regarding the child, and to consent to nedical

psychological, or dental treatnment for the child. This transfer

does not affect ny rights in any future proceedi ngs concerni ng the

custody of the child or the allocation of the parental rights and

responsibilities for the care of the child and does not give the

attorney in fact legal custody of the child. This transfer does

not termnate ny right to have reqular contact with the child.

| hereby certify that | amtransferring the rights and

responsibilities designated in this power of attorney because one

of the follow ng circunstances exists: (1) | am (a) Seriously

ill, incarcerated or about to be incarcerated; (b) Tenporarily
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unable to provide financial support or parental guidance to the

child; (c) Tenporarily unable to provi de adequate care and

supervi sion of the child because of the parent's, quardian's, or

custodi an's physical or nental condition; (d) Honeless or without

a residence because the current residence is destroyed or

ot herwi se uni nhabitable; or (e) In or about to enter a residential

treatnent program for substance abuse: (2) | ama parent of the

child, the child' s other parent is deceased, and | have authority

to execute the power of attorney; (3) | have a well-founded beli ef

that the power of attorney is in the child' s best interest: or (4)

A public children services agency has requested or reconmmended in

witing that | execute the power of attorney.

| hereby certify that | amnot transferring ny rights and

responsibilities regarding the child for the purpose of enrolling

the child in a school or school district so that the child may

participate in the academ c or interscholastic athletic prograns

provi ded by that school or district.

This PONER OF ATTORNEY is valid until the occurrence of

whi chever of the follow ng events occurs first: (1) one vear
el apses following the date this PONR OF ATTORNEY i s notari zed;
(2) | revoke this PONER OF ATTORNEY in witing: (3) the child

ceases to reside with the person designated as attorney in fact;
or (4) this PONER OF ATTORNEY is ternminated by court order or
pursuant to section 3313.6413 of the Revised Code on a

deternmi nation that the power of attorney is not consistent with

the child's best interest.

WARNI NG DO NOT EXECUTE TH S POANER OF ATTORNEY | F ANY
STATEMENT MADE IN THI S INSTRUVENT 1S UNTRUE. FALSIFICATION IS A
CRI ME.

Wtness ny hand this ...... day of ........., .....
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Par ent / Cust odi an/ Guardi an' s si gnat ure

State of Chio )
) ss:
County of ................ )
Subscri bed, sworn to, and acknow edged before ne this ...... day
of .........., ... 0.0 ....

Notary Public

Notices:

1. A power of attorney may be executed only if one of the

follow ng circunstances exists: (1) The parent, quardi an, or

custodian of the child is: (a) Seriously ill, incarcerated or

about to be incarcerated; (b) Tenporarily unable to provide

financial support or parental quidance to the child; (c)

Tenporarily unable to provide adequate care and supervisi on of

the child because of the parent's, gquardian's, or custodian's

physical or nental condition; (d) Honeless or wthout a

resi dence because the current residence is destroyed or

ot herwi se uni nhabitable; or (e) In or about to enter a

residential treatnent program for substance abuse; (2) One of

the child's parents is deceased and the other parent, with

authority to do so, seeks to execute a power of attorney:; (3)

The parent., guardian. or custodian has a well -founded bel i ef

that the power of attorney is in the child' s best interest;

(4) A public children services agency has requested or

recommended in witing that this power of attorney be

execut ed.

[

The signatures of the parent, quardian, or custodian of the

child and the attorney in fact nust be notarized by an Ghio
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notary public.

A parent, quardi an, or custodi an who creates a power of

attorney nust notify the parent of the child who is not the

residential parent and |l egal custodian of the child and who is

not prohibited fromreceiving a notice of relocation in

accordance with section 3109. 051 of the Revised Code of the

creation of the power of attorney. The notice nust be sent by

certified mmil not later than five days after the power of

attorney is created and nust state the name and address of the

per son designated as the attorney in fact.

A parent. quardian, or custodi an who creates a power of

attorney nust file it with the public children services agency

of the county in which the attorney in fact resides. The power

of attorney nust be filed not later than five days after the

date it is created and be acconpani ed by a receipt show ng

that the notice of creation of the power of attorney was sent

to the parent who is not the residential parent and | eqgal

custodian by certified mail.

A parent. quardian., or custodian who creates a second or

subsequent power of attorney regarding a child who is the

subject of a prior power of attorney nust file the power of

attorney with the juvenile court of the county in which the

attorney in fact resides. On filing, the juvenile court wll

schedul e a hearing to deternm ne whether the power of attorney

is inthe child' s best interest.

This power of attorney does not affect the rights of the

child' s parents., qguardian, or custodi an regardi ng any future

proceedi ngs _concerning the custody of the child or the

allocation of the parental rights and responsibilities for the

care of the child and does not give the attorney in fact |ega

custody of the child.

A person or entity that relies on this power of attorney. in

good faith, has no obligation to make any further inquiry or
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|

investigation.

This power of attorney termnminates on the occurrence of 130

whi chever of the followi ng occurs first: (1) one vear el apses

following the date the power of attorney is notarized: (2) the

power of attorney is revoked in witing by the person who

created it: (3) the child ceases to live with the attorney in

fact: or (4) the power of attorney is terninated by court

order or pursuant to section 3313.6413 of the Revised Code on

a determ nation that the power of attorney is not consistent

with the child' s best interest.

On termnation of this power of attorney. the person who 131

served as the attorney in fact shall notify, in witing. any

school s, health care providers., or health insurance coverage

provider with which the child has been invol ved through the

person who served as the attorney in fact. The person who

served as the attorney in fact shall also notify, in witing,

any other person or entity that has an ongoi ng rel ationship

wth the child or person who served as the attorney in fact

such that the other person or entity would reasonably rely on

the power of attorney unless notified of the ternination. On

termnation of this power of attorney, the person who served

as attorney in fact shall notify, in witing, the public

children services agency in which the power of attorney was

filed after its creation and the parent who is not the

residential parent and | egal custodian of the child who is

required to be given notice of its creation. The person who

served as the attorney in fact shall nmake the notifications

not later than one week after the date the power of attorney

termnates. Notification of the school at which the person who

served as the attorney in fact sought to enroll the child is

not required if the power of attorney ternm nated pursuant to
section 3313.6413 of the Revised Code.

Addi tional information: 132
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To the attorney in fact:

If the child stops living with you, vou are required to

notify, in witing, any school. health care provider. or

health care insurance provider to which vou have given this

power of attorney. You are also required to notify, in

witing, any other person or entity that has an ongoi ng

relationship with vou or the child such that the person or

entity would reasonably rely on the power of attorney unl ess

notified. The notification nust be nade not | ater than one

week after the child stops living with vou.

To school officials:

Except as provided in sections 3313.649 to 3313.6415 of the

Revi sed Code, this power of attorney. properly conpl eted and

notarized, authorizes the child in guestion to attend school

in the district in which the attorney in fact resides and the

attorney in fact is authorized to provide consent in al

school -related matters and to obtain fromthe school district

educati onal and behavioral information about the child. This

power of attorney does not preclude the parent. quardi an, or

custodian of the child from having access to all schoo

The school district may require additional reasonabl e evi dence

that the attorney in fact lives in the school district.

A school district or school official that reasonably and in

good faith relies on this power of attorney has no obligation

to make any further inquiry or investigation.

1.
records pertinent to the child.
2.
3.
To health care providers:
1.

A person or entity that acts in good faith reliance on a power

of attorney to provide nedical, psychological, or denta

treatment, without actual know edge of facts contrary to those

stated in the power of attorney. is not subject to crim nal

Page 8

133
134
135

136
137

138

139

140
141



H. B. No. 130
As Introduced

liability or to civil liability to any person or entity, and

is not subject to professional disciplinary action, solely for

such reliance if the power of attorney is conpleted and the

signatures of the parent., guardian, or custodian of the child

and the attorney in fact are notari zed.

[

The decision of an attorney in fact, based on a power of

attorney, shall be honored by a health care facility or

practitioner, school district, or school official.

Sec. 3109.54. A power of attorney created pursuant to section

3109.52 of the Revised Code nust be signed by the parent,

quardi an, or custodian granting it and by the person desi gnated as

the attorney in fact. For the power of attorney to be effective,

the signatures must be notarized. The child's social security

nunber need not appear on the power of attorney for the power of

attorney to be effective.

Sec. 3109.55. A person who creates a power of attorney under

section 3109.52 of the Revised Code shall send notice of the

creation to the parent of the child who is not the residential

parent and | eqgal custodian of the child and who is not prohibited

fromreceiving a notice of relocation in accordance with section
3109. 051 of the Revised Code. The notice shall be sent by

certified mail not later than five days after the power of

attorney is created. The notice shall state the nane and address

of the person designated as the attorney in fact.

Sec. 3109.56. Wien a parent seeks to create a power of

attorney pursuant to section 3109.52 of the Revised Code, all of

the foll owi ng apply:

(A) The power of attorney shall be executed by both parents

if the parents are married to each other and are living as husband

and wife or the child is the subject of a shared parenting order
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i ssued pursuant to section 3109.04 of the Revised Code.

(B) In all other cases, the power of attorney may be executed

only by one of the foll owi ng persons:

(1) The parent who is the residential parent and | ega

custodian of the child., as determ ned by court order or as
provided in section 3109.042 of the Revised Code;

(2) The parent with whomthe child is residing the majority

of the school year in cases in which no court has issued an order

designating a parent as the residential parent and | eqgal custodian

of the child or section 3109.042 of the Revised Code is not

appl i cabl e.

Sec. 3109.57. (A FExcept as provided in division (B) of this
section and subject to sections 3109.56 and 3109.58 of the Revised

Code, a parent, gquardian, or custodian may create a power of

attorney under section 3109.52 of the Revised Code only under the

follow ng circunstances:

(1) The parent, gquardian, or custodian of the child is any of

the foll ow ng:

(a) Seriously ill. incarcerated, or about to be incarcerated:;

(b) Tenporarily unable to provide financial support or

parent al qui dance to the child;

(c) Tenporarily unable to provi de adequate care and

supervi sion of the child because of the parent's, quardian's, or

custodi an's physical or nental condition;

(d) Honeless or without a residence because the current

residence i s destroyed or otherw se uni nhabitabl e;

(e) In or about to enter a residential treatnment programfor

subst ance abuse.

(2) The parent, quardian, or custodian of the child has a
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wel | -founded belief that the power of attorney is in the child's

best interest;

(3) A public children services agency requests or reconmends

in witing that a power of attorney regarding the child be

execut ed.

(B) In addition to the circunstances described in division
(A) of this section and subject to sections 3109.56 and 3109. 58 of

the Revised Code, a parent may execute a power of attorney if the

other parent of the child is deceased.

Sec. 3109.58. (A As used in this section, "tenporary

custody.," "permanent custody." and "pl anned permanent living

arrangenent” have the same neanings as in section 2151.011 of the
Revi sed Code.

(B) A power of attorney created pursuant to section 3109.52

of the Revised Code nmay not be executed with respect to a child

while any of the follow ng proceedi ngs are pendi ng regardi ng the
child:

(1) A proceeding for the appointnent of a guardian for, or

the adoption of., the child;

(2) A juvenile proceeding in which one of the foll ow ng

appli es:

(a) The tenporary, permanent, or | egal custody of the child

or the placenent of the child in a planned permanent |iving

arrangenent has been request ed.

(b) The child is the subject of an ex parte energency custody

order issued under division (D) of section 2151.31 of the Revised

Code. and no hearing has vet been held regarding the child under
di vision (A of section 2151.314 of the Revi sed Code.

(c) The child is the subject of a tenporary custody order
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i ssued under section 2151.33 of the Revi sed Code.

(3) A proceeding for divorce, dissolution, |egal separation

annul nent, or allocation of parental rights and responsibilities

regarding the child.

Sec. 3109.59. A power of attorney created under section

3109.52 of the Revised Code ternm nates on the occurrence of

whi chever of the followi ng events occurs first:

(A) One vear el apses follow ng the date the power of attorney

is notarized.

(B) The power of attorney is revoked in witing by the person

who created it.

(G The child ceases to reside with the person designated as

the attorney in fact.

(D) The power of attorney is termnated by court order or

pursuant to section 3313.6413 of the Revised Code on a

determ nation that the power of attorney is not consistent with

the child's best interest.

Sec. 3109.60. Wien a power of attorney created pursuant to

section 3109.52 of the Revised Code terninates. the person

desi gnated as the attorney in fact shall notify, in witing, all

of the foll ow ng:

(A) The school district in which the child attends school ;

(B) The child's health care providers:

(G The child's health insurance coverage provider;

(D) The public children services agency in which the power of

attorney was filed under section 3109.75 of the Revised Code:

(E) The parent who is not the residential parent and | egal

custodian and who is required to be given notice under section
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3109.55 of the Revi sed Code;

(F) Any other person or entity that has an ongoi ng

relationship with the child or attorney in fact such that the

person or _entity would reasonably rely on the power of attorney

unl ess notified of the term nation

The attorney in fact shall nmake the notifications not |ater

than one week after the date the power of attorney term nates.

Sec. 3109.61. A person who, in good faith, relies on or takes

action in reliance on a power of attorney created under section

3109.52 of the Revised Code is immune fromany crimnal or civi

liability for injury, death., or loss to persons or property that

m ght otherw se be incurred or inposed solely as a result of the

person's reliance or _action. The person i s not subject to any

disciplinary action froman entity that licenses or certifies the

person.

Any nedical, psychological, or dental treatnent provided to a

child in reliance on a power of attorney created under section
3109.52 of the Revised Code shall be considered to have been

provided in good faith if the person providing the treatnent had

no actual know edge of opposition by the parent, quardi an, or

cust odi an.

This section does not provide inmmunity fromcivil or crimnal

liability to any person for actions that are wanton, reckl ess, or

inconsistent with the ordinary standard of care required to be

exerci sed by anyone acting in the sane capacity as the person.

Sec. 3109.62. A mlitary power of attorney executed pursuant

to section 574(a) of the "National Defense Authorization Act for
Fi scal Year 1994," 107 Stat. 1674 (1993), 10 U.S.C. 1044b, that

grants a person's rights and responsibilities regarding the care,

custody, and control of the person's child, including the ability
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to enroll the child in school, to obtain fromthe school district

educational and behavi oral information about the child, to consent

to all school-related matters regarding the child, and to consent

to nedical. psychological. or dental treatnent for the child shall

be considered a power of attorney created pursuant to sections
3109.51 to 3109.61 of the Revised Code, as long as the mlitary

power of attorney, according to its terns, remains in effect.

Sec. 3109.64. As used in sections 3109.65 to 3109.81 of the

Revi sed Code, "qualified relative" neans any person over ei ghteen

vears of age who is related to a child by blood, marriage, or

nmarri age that has been | egally tern nated.

"Qualified relative" does not include the follow ng persons:

(A A parent of the child who has conmmitted an act resulting

in the child being adjudi cated an abused or negl ected child;

(B) The residential parent and |l egal custodian of the child,

in cases in which the parents of the child are divorced or their

narri age has been di ssol ved or annul |l ed:

(C) The child's qguardi an

(D) _The child's custodian.

Sec. 3109.65. If achildis living with a qualified relative

who has nmade reasonable attenpts to | ocate and contact the child's

parent, quardi an, or custodi an but has been unable to do so, the

qualified relative may obtain authority to exercise care, custody,

and control of the child including authority to enroll the child

in school., to discuss with the school district the child's

educational progress. to consent to all school-related matters

regarding the child, and to consent to nedical. psychological, or

dental treatnent for the child by executing a caretaker

aut hori zation affidavit in accordance with section 3109.67 of the
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Revi sed Code.

Sec. 3109.66. The caretaker authorization affidavit that a

qualified relative described in section 3109.65 of the Revised

Code may execute shall be identical in formand content to the

foll owi ng:

CARETAKER AUTHORI ZATI ON AFFI DAVI T

Use of this affidavit is authorized by sections 3109.64 to 3109.73
of the Chio Revised Code.

Conpletion of itens 1-7 and the signing and notarization of this

affidavit is sufficient to authorize the person signing to

exercise care, custody. and control of the child who is its

subject, including authority to enroll the child in school, to

di scuss with the school district the child' s educational progress,

to consent to all school-related natters reqarding the child, and

to consent to nedical, psycholoqgical, or dental treatnent for the
chil d.

The child nanmed below lives in ny hone, | am 18 vears of age or

older, and | ama qualified relative (see definition bel ow).
Nane of chil d:
Child' s date and vear of birth:

Child's social security nunber (optional):

nane:
My hone address:

My date and year of birth:

My Chio driver's license nunber or identification card nunber:

AN

Despite having nade reasonable attenpts, | amunable to | ocate

or unable to contact the child' s parent, quardi an, or

cust odi an.

| hereby certify that this affidavit is not being executed for

t he purpose of enrolling the child in a school or school
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district so that the child may participate in the academc or

interscholastic athletic prograns provided by that school or

district.

WARNING DO NOT SIGN THI S FORM | F ANY OF THE ABOVE STATEMENTS ARE
| NCORRECT. FALSIFICATION IS A CRI ME

| declare that the foregoing is true and correct:

Qualified Relative

State of Chio )
) ss:
County of ................ )
Subscribed, sworn to, and acknow edged before nme this ...... day
of ... ... .. ..

Notary Public

Not i ces:

1 The qualified relative's signature nust be notarized by an

Ghio notary public.

2. The qualified relative who executed this affidavit nust file
it with the public children services agency of the county in
which the qualified relative resides not later than five days
after the date it is executed.

3. Aqualified relative who executes a second or subsequent
caretaker authorization affidavit regarding a child who is the
subject of a prior caretaker authorization affidavit nmust file
the affidavit with the juvenile court of the county in which
the qualified relative resides. On filing, the juvenile court
will schedule a hearing to deternmi ne whether the caretaker
authorization affidavit is in the child' s best interest.

4. This affidavit does not affect the rights of the child's
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|

parents, quardian, or custodi an regardi ng the care, custody,

and control of the child, and does not qive the qualified

relative | egal custody of the child.

A person or entity that relies on this affidavit, in good 354

faith, has no obligation to make any further inaquiry or

investigation.

This affidavit term nates on the occurrence of whi chever of 355

the follow ng occurs first: (1) one year elapses follow ng the

date the affidavit is notarized; (2) the child ceases to live

with the qualified relative who signs this form (3) the

parent., gquardian, or custodian of the child acts to negate,

reverse, or otherw se disapprove an action or decision of the

qualified relative who signed this affidavit; or (4) the

affidavit is term nated by court order

A parent, quardian, or custodi an nay negate, reverse, or 356

di sapprove a qualified relative's action or decision only by

delivering witten notice of negation, reversal, or

di sapproval to the qualified relative and the person acting on

the qualified relative's action or decision in reliance on
this affidavit.

On ternination of this affidavit, the qualified relative who 357

signed this affidavit shall notify, in witing, any schools,

health care providers, or health insurance coverage provider

with which the child has been invol ved through the qualified

relative. The qualified relative shall also notify, in

witing, any other person or entity that has an ongoi hg

relationship with the child or caretaker such that the person

or entity would reasonably rely on the affidavit unless

notified of the termination. On termnation of this affidavit,

the qualified relative shall notify, in witing, the public

children services agency in which the affidavit was fil ed

after its creation. The qualified relative shall nmke the

notifications not later than one week after the date the
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I

affidavit term nates.

The decision of a qualified relative to consent to or to

refuse nedical treatnent or school enrollnent for a child is

superseded by a contrary decision of a parent, custodian, or

guardi an of the child, unless the decision of the parent,

guardi an, or custodian would jeopardize the life, health, or

safety of the child.

Addi ti onal infornmation

To caretakers:

1.

>

"Qualified relative," for the purposes of this affidavit,

neans _any person over the age of 18 who is related to the

child. whether by blood. marriage, or narriage that has been

term nated and includes any person related to the child and

desi gnated by one of the following terns: spouse, stepparent,

brother, sister, stepbrother, stepsister, half-brother

hal f-sister, uncle, aunt, niece, nephew, cousin, or any person

denoted by the prefix "grand” or "great," or the spouse of any

of the persons specified in this definition.

"Qualified relative" does not include: (1) a parent of the

child who has conmmitted an act resulting in the child being

adj udi cat ed an abused or neglected child; (2) the residenti al

parent and | egal custodian of the child, in cases in which the

parents of the child are divorced or their nmarri age has been

di ssolved or annulled; (3) the child' s guardian; or (4) the

child's custodian.

If the child stops living with vou, you are required to

notify, in witing, any school., health care provider, or

health care i nsurance provider to which vou have given this

affidavit. You are also required to notify, in witing, any

ot her person or entity that has an ongoing relationship with

you or the child such that the person or entity would

reasonably rely on the affidavit unless notified. The
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notifications nust be made not | ater than one week after the

child stops living with you

3. 1f yvou do not have the information requested in item7 (Chio 364
driver's license or identification card), provide another form
of identification such as your social security nunber or
nedi cai d _nunber.
To school officials: 365
1. This affidavit, properly conpleted and notarized, authorizes 366
the child in question to attend school in the district in
which the qualified relative who signed this affidavit resides
and the qualified relative is authorized to provide consent in
all school-related matters and to discuss with the schoo
district the child's educational progress. This affidavit does
not preclude the parent, guardian, or custodian of the child
from having access to all school records pertinent to the
chi | d.
2. The school district nmay require additional reasonabl e evidence 367
that the qualified relative lives at the address provided in
item5.
3. A school district or school official that reasonably and in 368
good faith relies on this affidavit has no obligation to nake
any further inquiry or investigation.
4. The act of a parent, quardian, or custodian of the child to 369

negate, reverse, or otherw se di sapprove an action or deci Sion

of the qualified relative who signed this affidavit

constitutes termnation of this affidavit. A parent., quardi an,

or _custodian nmay negate., reverse, or disapprove a qualified

relative's action or decision only by delivering witten

notice of negation, reversal, or disapproval to the qualified

relative and the person acting on the qualified relative's

action or decision in reliance on this affidavit.

To health care providers: 370
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[

|0

A person or entity that acts in good faith reliance on a
CARETAKER AUTHORI ZATI ON AFFIDAVIT to provi de nedical

psychol ogi cal, or dental treatnent, w thout actual know edge

of facts contrary to those stated in the affidavit, is not

subject to crimnal liability or to civil liability to any

person or _entity, and is not subject to professional

disciplinary action, solely for such reliance if the

applicable portions of the formare conpleted and the

qualified relative's signature i s notarized.
The decision of a qualified relative, based on a CARETAKER
AUTHORI ZATI ON AFFI DAVI T, shall be honored by a health care

facility or practitioner, school district., or school officia

unl ess the health care facility or practitioner or educational

facility or official has actual know edge that a parent,

quardi an, or custodian of a child has nade a contraveni ng

decision to consent to or to refuse nedical treatnment for the
chil d.

The act of a parent, gquardian. or custodian of the child to

negate, reverse, or otherw se di sapprove an action or deci Sion

of the qualified relative who signed this affidavit

constitutes termnation of this affidavit. A parent. quardi an

or custodi an nmay negate, reverse, or disapprove a qualified

relative's action or decision only by delivering witten

notice of negation, reversal, or disapproval to the qualified

relative and the person acting on the qualified relative's

action or decision in reliance on this affidavit.

Sec. 3109.67. A caretaker authorization affidavit described

in section 3109.66 of the Revised Code is executed when the

affidavit is conpleted, signed by a qualified relative described

in section 3109.65 of the Revised Code, and notari zed.

Sec. 3109.68. (A As used in this section, "tenporary
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custody.," "permanent custody." and "pl anned pernanent |iving

arrangenent"” have the sane neanings as in section 2151.011 of the
Revi sed Code.

(B) An affidavit may not be executed with respect to a child

while any of the follow ng proceedings are pending regarding the
child:

(1) A proceeding for the appointnent of a guardian for, or

the adoption of, the child;

(2) A juvenile proceeding in which one of the foll ow ng

appli es:

(a) The tenporary. pernmanent, or |egal custody of the child

or the placenent of the child in a planned permanent 1iving

arrangenent has been request ed.

(b) The child is the subject of an ex parte energency custody

order issued under division (D) of section 2151.31 of the Revised

Code, and no hearing has vet been held regarding the child under
division (A of section 2151.314 of the Revised Code.

(c) The child is the subject of a tenporary custody order

i ssued under section 2151.33 of the Revised Code.

(3) A proceeding for divorce, dissolution, |egal separation

annul nent, or allocation of parental rights and responsibilities

regardi ng the child.

Sec. 3109.69. Once a caretaker authorization affidavit has

been execut ed under section 3109.67 of the Revised Code, the

qualified relative may exercise care. custody. and control of the

child, including enrolling the child in school. discussing with

the school district the child' s educational progress., consenting

to all school-related matters regarding the child, and consenting

to nedical, psychological, or dental treatnent for the child. The
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affidavit does not affect the rights and responsibilities of the

parent, quardian., or custodian regarding the child. does not grant

| egal custody to the qualified relative, and does not grant

authority to the qualified relative to consent to the marri age or

adoption of the child.

Sec. 3109.70. An executed caretaker authorization affidavit

shall term nate on the occurrence of whichever of the foll ow ng

cones first:

(A) One vear el apses following the date the affidavit is

not ari zed.

(B) The child ceases to reside with the qualified relative.

(G The parent., guardian. or custodian of the child who is

the subject of the affidavit acts, in accordance with section

3109. 72 of the Revised Code, to negate, reverse, or otherw se

di sapprove an action or decision of the qualified relative who

signed the affidavit with respect to the child.

(D) The affidavit is ternm nated by court order.

Sec. 3109.71. Wien a caretaker authorization affidavit

termnates, the qualified relative shall notify, in witing, the

school district in which the child attends school, the child's

health care providers, the child's health insurance coverage

provider, the public children services agency in which the

affidavit was filed under section 3109.75 of the Revised Code, and

any other person or entity that has an ongoing relationship with

the child or qualified relative such that the person or entity

woul d reasonably rely on the affidavit unless notified of the

termnation. The qualified relative shall make the notifications

not |later than one week after the date the affidavit term nates.
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Sec. 3109.72. The parent, gquardian, or custodian of a child

nmay negate, reverse, or otherw se di sapprove any action taken or

deci si on made pursuant to a caretaker authorization affidavit

unl ess negation, reversal. or disapproval would jeopardi ze the

life, health, or safety of the child. A parent, guardi an, or

custodi an nay negate. reverse, or disapprove a caretaker's action

or _decision only by delivering witten notice of negation,

reversal, or disapproval to the caretaker and the person

responding to the caretaker's action or decision in reliance on

the affidavit. The act to negate, reverse, or di sapprove the

action or decision, regardless of whether it is effective,

termnates the affidavit.

Sec. 3109.73. A person who, in good faith, relies on or takes

action in reliance on a caretaker authorization affidavit is

i mune fromany crininal or civil liability for injury, death, or

| oss to persons or property that m ght otherwi se be incurred or

i nposed solely as a result of the reliance or action. The person

is not subject to any disciplinary action froman entity that

licenses or certifies the person. Any nedical, psychol ogical, or

dental treatnent provided to a child in reliance on an affidavit

with respect to the child shall be considered to have been

provided in good faith if the the person providing the treatnent

had no actual know edge of opposition by the parent, guardian. or

cust odi an.

This section does not provide imunity fromcivil or crimnal

liability to any person for actions that are wanton., reckless, or

i nconsi stent with the ordinary standard of care required to be

exerci sed by anyone acting in the sane capacity as the person.

Sec. 3109.75. A person who creates a power of attorney under

section 3109.52 of the Revised Code or executes a caretaker
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aut hori zation affidavit under section 3109.67 of the Revi sed Code

shall file the power of attorney or affidavit with the public

children services agency of the county in which the attorney in

fact or qualified relative resides. The power of attorney or

affidavit shall be filed not later than five days after the date

it is created or executed.

A power of attorney filed under this section shall be

acconpani ed by a receipt showing that the notice of creation of

the power of attorney was sent to the parent who is not the

residential parent and | egal custodian by certified mail under
section 3109.55 of the Revised Code.

Sec. 3109.76. On the request of the person in charge of

adni ssions of a school or a person described under division
(A (1) (b) of section 2151.421 of the Revised Code, a public

children services agency shall verify whether a power of attorney

of caretaker authorization affidavit has been filed under section

3109. 75 of the Revised Code with respect to a child.

Sec. 3109.77. |f a second or subsequent power of attorney is

created under section 3109.52 of the Revised Code regarding a

child who is the subject of a prior power of attorney or a second

or _subsequent caretaker authorization affidavit is executed under

section 3109.67 of the Revised Code regarding a child who is the

subject of a prior affidavit, the person who creates the power of

attorney or executes the affidavit nust file it with the juvenile

court of the county in which the attorney in fact or qualified

relative resides.

Sec. 3109.78. On the filing of a power of attorney or

caretaker authorization affidavit under section 3109.77 of the

Revi sed Code, the juvenile court shall schedule a hearing to
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determ ne whether the power of attorney or affidavit is in the

child's best interest. The court shall provide notice of the date,

tine, and location of the hearing to the parties. The hearing

shall be held not later than ten days after the date the power of

attorney or affidavit was filed with the court. At the hearinag.

the parties may present evidence and be represented by counsel

At the conclusion of the hearing. if the court determ nes

that the power of attorney or affidavit is in the child s best

interest, the power of attorney or affidavit shall remmin in

ef fect unless otherwi se term nated under section 3109.59 of the

Revi sed Code with respect to a power of attorney or section
3109. 70 of the Revised Code with respect to an affidavit. |If the

court deternines the power of attorney or affidavit is not in the

child' s best interest, the court shall issue an order terninating

the power of attorney or affidavit and ordering the child returned

to the child' s parent, gquardian, or custodian. |If the parent,

guardi an, or custodian of the child cannot be | ocated, the court

shall treat the filing of the power of attorney or affidavit with

the court as a conplaint under section 2151.27 of the Revised Code

that the child is a dependent child.

Sec. 3109.79. No person shall create a power of attorney

under section 3109.52 of the Revised Code or execute a caretaker

aut hori zation affidavit under section 3109.67 of the Revi sed Code

for the purpose of enrolling the child in a school or school

district so that the child nmay participate in the acadenic or

interscholastic athletic prograns provided by the school or school

district. A power of attorney created. or an affidavit executed,

in violation of this section is void as of the date of its

creation or execution.

Sec. 3109.80. As used in this section, "adm nistrative child
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support order" and "court child support order" have the sane

neani ngs _as in section 3119.01 of the Revised Code.

A power of attorney created under section 3109.52 of the

Revi sed Code or a caretaker authorization affidavit executed under

section 3109.67 of the Revised Code shall not affect the

enforcenent of an administrative child support order or court

child support order. unless a child support enforcenent agency,

with respect to an admi nistrative child support order, or a court,

with respect to either order, issues an order providing otherw se.

Sec. 3109.81. Only one power of attorney created under

section 3109.52 of the Revised Code or one caretaker authorization

execut ed under section 3109.67 of the Revised Code nmay be in

effect for a child at one tine.

Sec. 3313.64. (A) As used in this section and in section
3313. 65 of the Revised Code:

(1) “Parent~ (a) Except as provided in division (A)(1)(b) of

this section, "parent"” nmeans either parent, unless the parents are

separated or divorced or their marriage has been dissolved or
annul l ed, in which case "parent" neans the parent who is the
residential parent and | egal custodian of the child. Wen a child
is in the legal custody of a governnent agency or a person other
than the child's natural or adoptive parent, "parent" neans the
parent with residual parental rights, privileges, and
responsibilities. Wien a child is in the pernmanent custody of a
gover nment agency or a person other than the child' s natural or
adoptive parent, "parent" means the parent who was di vested of
parental rights and responsibilities for the care of the child and
the right to have the child live with the parent and be the | ega
custodian of the child and all residual parental rights,

privileges, and responsibilities.
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(b) When a child is the subject of a power of attorney
execut ed under sections 3109.51 to 3109.62 of the Revi sed Code,

"parent" neans the attorney in fact under the power of attorney.

Wien a child is the subject of a caretaker authorization affidavit

execut ed under sections 3109.64 to 3109.73 of the Revised Code,

"parent" neans the qualified relative under the affidavit.

(2) "Legal custody," "permanent custody,"” and "residual
parental rights, privileges, and responsibilities" have the sanme

meani ngs as in section 2151.011 of the Revised Code.

(3) "School district" or "district" neans a city, local, or
exenpted village school district and excludes any school operated

in an institution maintai ned by the departnent of youth services.

n 1]

(4) Except as used in division (C)(2) of this section, "hone
nmeans a hone, institution, foster hone, group hone, or other
residential facility in this state that receives and cares for

children, to which any of the follow ng appli es:

(a) The hone is licensed, certified, or approved for such
purpose by the state or is maintained by the departnent of youth

servi ces.

(b) The hone is operated by a person who is |icensed,
certified, or approved by the state to operate the honme for such

pur pose.

(c) The hone accepted the child through a placenent by a
person licensed, certified, or approved to place a child in such a

hone by the state.

(d) The hone is a children's hone created under section
5153. 21 or 5153. 36 of the Revised Code.

(5) "Agency" neans all of the foll ow ng:
(a) A public children services agency;

(b) An organization that holds a certificate issued by the
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Chi o departnent of job and fanily services in accordance with the
requi rements of section 5103.03 of the Revised Code and assunes
tenporary or permanent custody of children through conmitnent,
agreenent, or surrender, and places children in famly hones for

the purpose of adopti on;

(c) Conparabl e agencies of other states or countries that
have conplied with applicable requirements of section 2151.39, or
sections 5103.20 to 5103.28 of the Revised Code.

(6) Achild is placed for adoption if either of the follow ng

occurs:

(a) An agency to which the child has been permanently
conmtted or surrendered enters into an agreenent with a person
pursuant to section 5103.16 of the Revised Code for the care and

adoption of the child.

(b) The child's natural parent places the child pursuant to
section 5103.16 of the Revised Code with a person who will care

for and adopt the child.

(7) "Handi capped preschool child" nmeans a handi capped child,
as defined by division (A) of section 3323.01 of the Revi sed Code,
who is at least three years of age but is not of conpul sory school
age, as defined in section 3321.01 of the Revised Code, and who is

not currently enrolled in kindergarten

(8) "Child," unless otherw se indicated, includes handi capped

preschool children

(B) Except as otherw se provided in section 3321.01 of the
Revi sed Code for adnmittance to kindergarten and first grade, a
child who is at |least five but under twenty-two years of age and
any handi capped preschool child shall be admtted to school as

provided in this division.

(1) Achild shall be adnitted to the schools of the schoo
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district in which the child' s parent resides.

(2) A child who does not reside in the district where the
child' s parent resides shall be adnmitted to the schools of the
district in which the child resides if any of the foll ow ng

appl i es:

(a) The child is in the legal or permanent custody of a
governnent agency or a person other than the child's natural or

adoptive parent.
(b) The child resides in a hone.
(c) The child requires special education.

(3) Achild who is not entitled under division (B)(2) of this
section to be admtted to the schools of the district where the
child resides and who is residing with a resident of this state
with whomthe child has been placed for adoption shall be adnmitted
to the schools of the district where the child resides unless

either of the foll owing applies:
(a) The placenment for adoption has been terni nated.

(b) Another school district is required to adnit the child

under division (B)(1) of this section.

Division (B) of this section does not prohibit the board of
education of a school district from placing a handi capped chil d
who resides in the district in a special education program outside
of the district or its schools in conpliance with Chapter 3323. of
t he Revi sed Code.

(O Adistrict shall not charge tuition for children adnmitted
under division (B)(1) or (3) of this section. If the district
admts a child under division (B)(2) of this section, tuition

shall be paid to the district that admts the child as foll ows:

(1) If the child receives special education in accordance
with Chapter 3323. of the Revised Code, tuition shall be paid in
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accordance with section 3323.091, 3323.13, 3323.14, or 3323.141 of
the Revised Code regardl ess of who has custody of the child or

whet her the child resides in a hone.

(2) Except as otherwi se provided in division (C(2)(d) of
this section, if the child is in the permanent or |egal custody of
a governnment agency or person other than the child' s parent,

tuition shall be paid by:

(a) The district in which the child' s parent resided at the
time the court renoved the child fromhonme or at the tine the
court vested legal or pernmanent custody of the child in the person

or government agency, whichever occurred first;

(b) If the parent's residence at the tinme the court renoved
the child fromhone or placed the child in the | egal or permanent
cust ody of the person or governnent agency i s unknown, tuition
shall be paid by the district in which the child resided at the
time the child was renmoved from hone or placed in | egal or

per manent cust ody, whichever occurred first;

(c) If a school district cannot be established under division
(O(2)(a) or (b) of this section, tuition shall be paid by the
district determ ned as required by section 2151. 357 of the Revised
Code by the court at the time it vests custody of the child in the

person or governnent agency;

(d) If at the time the court renoved the child from honme or
vested | egal or permanent custody of the child in the person or
gover nment agency, whi chever occurred first, one parent was in a
residential or correctional facility or a juvenile residential
pl acenent and the other parent, if living and not in such a
facility or placenent, was not known to reside in this state,
tuition shall be paid by the district determ ned under division
(D) of section 3313.65 of the Revised Code as the district

required to pay any tuition while the parent was in such facility
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or placenent.

(3) If the child is not in the permanent or |egal custody of
a governnent agency or person other than the child' s parent and
the child resides in a honme, tuition shall be paid by one of the

foll ow ng:
(a) The school district in which the child s parent resides;

(b) If the child' s parent is not a resident of this state,

the honme in which the child resides.

(D) Tuition required to be paid under divisions (C(2) and
(3)(a) of this section shall be conputed in accordance with
section 3317.08 of the Revised Code. Tuition required to be paid
under division (C(3)(b) of this section shall be conputed in
accordance with section 3317.081 of the Revised Code. |If a hone
fails to pay the tuition required by division (C(3)(b) of this
section, the board of education providing the education may
recover in a civil action the tuition and the expenses incurred in
prosecuting the action, including court costs and reasonabl e
attorney's fees. |If the prosecuting attorney or city director of
| aw represents the board in such action, costs and reasonabl e
attorney's fees awarded by the court, based upon the prosecuting
attorney's, director's, or one of their designee' s tinme spent
preparing and presenting the case, shall be deposited in the

county or city general fund.

(E) A board of education may enroll a child free of any
tuition obligation for a period not to exceed sixty days, on the
sworn statement of an adult resident of the district that the

resident has initiated | egal proceedings for custody of the child.

(F) In the case of any individual entitled to attend schoo
under this division, no tuition shall be charged by the school
district of attendance and no other school district shall be

required to pay tuition for the individual's attendance.
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Not wi t hst andi ng division (B), (C, or (E) of this section

(1) Al persons at |east eighteen but under twenty-two years
of age who live apart fromtheir parents, support thensel ves by
their own | abor, and have not successfully conpleted the high
school curriculumor the individualized educati on program
devel oped for the person by the high school pursuant to section
3323.08 of the Revised Code, are entitled to attend school in the
district in which they reside.

(2) Any child under eighteen years of age who is nmarried is

entitled to attend school in the child's district of residence.

(3) Achildis entitled to attend school in the district in
which either of the child s parents is enployed if the child has a
medi cal condition that may require enmergency nedi cal attention
The parent of a child entitled to attend school under division
(F)(3) of this section shall subnmt to the board of education of
the district in which the parent is enployed a statenment fromthe
child' s physician certifying that the child' s nedical condition
may require enmergency nedical attention. The statement shall be

supported by such other evidence as the board may require.

(4) Any child residing with a person other than the child's
parent is entitled, for a period not to exceed twelve nonths, to
attend school in the district in which that person resides if the
child's parent files an affidavit with the superintendent of the
district in which the person with whomthe child is living resides

stating all of the follow ng:

(a) That the parent is serving outside of the state in the

arnmed services of the United States;

(b) That the parent intends to reside in the district upon

returning to this state;

(c) The nane and address of the person with whomthe child is

living while the parent is outside the state.

Page 32

707

708
709
710
711
712
713
714

715
716

717
718
719
720
721
722
723
724
725

726
727
728
729
730
731

732
733

734
735

736
737



H. B. No. 130
As Introduced

(5) Any child under the age of twenty-two years who, after
the death of a parent, resides in a school district other than the
district in which the child attended school at the tine of the
parent's death is entitled to continue to attend school in the
district in which the child attended school at the tine of the
parent's death for the remainder of the school year, subject to

approval of that district board.

(6) A child under the age of twenty-two years who resides
with a parent who is having a new house built in a school district
outside the district where the parent is residing is entitled to
attend school for a period of tinme in the district where the new
house is being built. In order to be entitled to such attendance,
the parent shall provide the district superintendent with the

foll ow ng:

(a) A sworn statenent explaining the situation, revealing the
| ocation of the house being built, and stating the parent's

intention to reside there upon its conpletion;

(b) A statenment fromthe builder confirmng that a new house
is being built for the parent and that the house is at the

| ocation indicated in the parent's statenent.

(7) A child under the age of twenty-two years residing with a
parent who has a contract to purchase a house in a school district
outside the district where the parent is residing and who is
wai ting upon the date of closing of the nortgage |oan for the
purchase of such house is entitled to attend school for a period
of tine in the district where the house is being purchased. In
order to be entitled to such attendance, the parent shall provide

the district superintendent with the foll ow ng:

(a) A sworn statenment explaining the situation, revealing the
| ocation of the house being purchased, and stating the parent's

intent to reside there;
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(b) A statenent froma real estate broker or bank officer
confirm ng that the parent has a contract to purchase the house,
that the parent is waiting upon the date of closing of the
nortgage | oan, and that the house is at the location indicated in

the parent's statenent.

The district superintendent shall establish a period of tine
not to exceed ninety days during which the child entitled to
attend school under division (F)(6) or (7) of this section nay
attend without tuition obligation. A student attending a school
under division (F)(6) or (7) of this section shall be eligible to
participate in interscholastic athletics under the auspices of
that school, provided the board of education of the schoo
di strict where the student's parent resides, by a formal action,
rel eases the student to participate in interscholastic athletics
at the school where the student is attending, and provided the
student receives any authorization required by a public agency or
private organi zati on of which the school district is a nenber

exercising authority over interscholastic sports.

(8) A child whose parent is a full-tinme enployee of a city,
| ocal , or exenpted village school district, or of an educati onal
service center, may be admtted to the schools of the district
where the child's parent is enployed, or in the case of a child
whose parent is enployed by an educational service center, in the
district that serves the location where the parent's job is
primarily | ocated, provided the district board of education
est abli shes such an admi ssion policy by resolution adopted by a
majority of its nmenbers. Any such policy shall take effect on the
first day of the school year and the effective date of any
anendrment or repeal may not be prior to the first day of the
subsequent school year. The policy shall be uniformly applied to
all such children and shall provide for the adni ssion of any such

child upon request of the parent. No child may be admitted under
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this policy after the first day of classes of any school vyear.

(9) Achild who is with the child' s parent under the care of
a shelter for victins of domestic violence, as defined in section
3113. 33 of the Revised Code, is entitled to attend school free in
the district in which the child is with the child' s parent, and no
ot her school district shall be required to pay tuition for the

child' s attendance in that school district.

The enrollment of a child in a school district under this
di vision shall not be denied due to a delay in the schoo
district's recei pt of any records required under section 3313.672
of the Revised Code or any other records required for enroll nent.
Any days of attendance and any credits earned by a child while
enrolled in a school district under this division shall be
transferred to and accepted by any school district in which the
child subsequently enrolls. The state board of education shall

adopt rules to ensure conpliance with this division.

(10) Any child under the age of twenty-two years whose parent
has nmoved out of the school district after the comencenent of
classes in the child' s senior year of high school is entitled,
subject to the approval of that district board, to attend schoo
in the district in which the child attended school at the tine of
the parental nove for the renainder of the school year and for one
addi tional senester or equivalent term A district board may al so
adopt a policy specifying extenuating circunstances under which a
student may continue to attend school under division (F)(10) of
this section for an additional period of tine in order to
successfully conplete the high school curriculumfor the
i ndi vi dual i zed educati on program devel oped for the student by the

hi gh school pursuant to section 3323.08 of the Revised Code.

(11) As used in this division, "grandparent" means a parent
of a parent of a child. A child under the age of twenty-two years

who is in the custody of the child' s parent, resides with a
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grandparent, and does not require special education is entitled to
attend the schools of the district in which the child's
grandparent resides, provided that, prior to such attendance in
any school year, the board of education of the school district in
whi ch the child's grandparent resides and the board of education
of the school district in which the child s parent resides enter
into a witten agreenent specifying that good cause exists for
such attendance, describing the nature of this good cause, and

consenting to such attendance.

In lieu of a consent form signed by a parent, a board of
educati on nay request the grandparent of a child attendi ng school
in the district in which the grandparent resides pursuant to
division (F)(11) of this section to conplete any consent form
required by the district, including any authorization required by
sections 3313.712, 3313.713, and 3313.716 of the Revi sed Code.
Upon request, the grandparent shall conplete any consent form
required by the district. A school district shall not incur any
liability solely because of its receipt of a consent formfroma

grandparent in lieu of a parent.

Division (F)(11) of this section does not create, and shal
not be construed as creating, a new cause of action or substantive
| egal right against a school district, a nenber of a board of
education, or an enployee of a school district. This section does
not affect, and shall not be construed as affecting, any
imunities fromdefenses to tort liability created or recogni zed
by Chapter 2744. of the Revised Code for a school district,

menber, or enpl oyee.

(12) A child under the age of twenty-two years is entitled to
attend school in a school district other than the district in
which the child is entitled to attend school under division (B)
(©, or (E) of this section provided that, prior to such

attendance in any school year, both of the follow ng occur:
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(a) The superintendent of the district in which the child is
entitled to attend school under division (B), (C, or (E) of this
section contacts the superintendent of another district for

pur poses of this division;

(b) The superintendents of both districts enter into a
witten agreenment that consents to the attendance and specifies
that the purpose of such attendance is to protect the student's
physical or nmental well-being or to deal with other extenuating

ci rcunmst ances deened appropriate by the superintendents.

Wil e an agreenent is in effect under this division for a
student who is not receiving special education under Chapter 3323.
of the Revised Code and notwi t hstandi ng Chapter 3327. of the
Revi sed Code, the board of education of neither school district
involved in the agreenent is required to provide transportation

for the student to and fromthe school where the student attends.

A student attending a school of a district pursuant to this
di vision shall be allowed to participate in all student
activities, including interscholastic athletics, at the schoo
where the student is attending on the sane basis as any student
who has al ways attended the schools of that district while of

compul sory school age.

(13) Al school districts shall conmply with the
"McKi nney-Vent o Honel ess Assistance Act," 42 U S.C. A 11431 et
seq., for the education of honel ess children. Each city, |ocal,
and exenpted village school district shall conply with the
requi rements of that act governing the provision of a free,
appropriate public education, including public preschool, to each

homel ess chi | d.

When a child | oses pernmanent housing and becones a honel ess
person, as defined in 42 U S.C A 11481(5), or when a child who is

such a honel ess person changes tenporary |iving arrangenents, the
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child' s parent or guardian shall have the option of enrolling the

child in either of the follow ng:

(a) The child's school of origin, as defined in 42 U S.C A
11432(9) (3) (O);

(b) The school that is operated by the school district in
whi ch the shelter where the child currently resides is |ocated and

that serves the geographic area in which the shelter is |ocated.

(G A board of education, after approving adm ssion, nay
wai ve tuition for students who will tenporarily reside in the

district and who are either of the foll ow ng:

(1) Residents or domiciliaries of a foreign nation who

request adm ssion as forei gn exchange students;

(2) Residents or domiciliaries of the United States but not
of Ohio who request adm ssion as participants in an exchange

program operated by a student exchange organi zation

(H) Pursuant to sections 3311.211, 3313.90, 3319.01, 3323.04,
3327.04, and 3327.06 of the Revised Code, a child may attend
school or participate in a special education programin a schoo
district other than in the district where the child is entitled to

attend school under division (B) of this section.

(1) This division does not apply to a child receiving speci al

educati on.

A school district required to pay tuition pursuant to
division (C(2) or (3) of this section or section 3313.65 of the
Revi sed Code shall have an anmpunt deducted under division (F) of
section 3317.023 of the Revised Code equal to its own tuition rate
for the same period of attendance. A school district entitled to
receive tuition pursuant to division (Q(2) or (3) of this section
or section 3313.65 of the Revised Code shall have an anount

credited under division (F) of section 3317.023 of the Revised
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Code equal to its own tuition rate for the sanme period of
attendance. If the tuition rate credited to the district of
attendance exceeds the rate deducted fromthe district required to
pay tuition, the departnent of education shall pay the district of
attendance the difference from anounts deducted from all

districts' paynents under division (F) of section 3317.023 of the
Revi sed Code but not credited to other school districts under such
di vision and from appropriations made for such purpose. The
treasurer of each school district shall, by the fifteenth day of
January and July, furnish the superintendent of public instruction
a report of the names of each child who attended the district's
school s under divisions (C(2) and (3) of this section or section
3313. 65 of the Revised Code during the preceding six cal endar

nont hs, the duration of the attendance of those children, the
school district responsible for tuition on behalf of the child,

and any other information that the superintendent requires.

Upon recei pt of the report the superintendent, pursuant to
division (F) of section 3317.023 of the Revised Code, shall deduct
each district's tuition obligations under divisions (C(2) and (3)
of this section or section 3313.65 of the Revised Code and pay to
the district of attendance that anount plus any amount required to

be paid by the state.

(J) In the event of a disagreenent, the superintendent of
public instruction shall determ ne the school district in which

t he parent resides.

(K) Nothing in this section requires or authorizes, or shal
be construed to require or authorize, the adm ssion to a public
school in this state of a pupil who has been permanentl|ly excl uded
from public school attendance by the superintendent of public
i nstruction pursuant to sections 3301.121 and 3313. 662 of the
Revi sed Code.
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Sec. 3313.649. (A As used in this section and sections
3313.6410 to 3313.6415 of the Revi sed Code:

(1) "Power of attorney" neans a power of attorney created
under section 3109.52 of the Revi sed Code.

(2) "Caretaker authorization affidavit" nmeans an affi davit

execut ed under section 3109.67 of the Revi sed Code.

(B) If an attorney in fact under a power of attorney or the

qualified relative under a caretaker authorization affidavit seeks

to enroll the child who is the subject of the power of attorney or

affidavit in a school in the school district in which the attorney

in fact or qgualified relative resides, the person in charge of

adm ssion shall deterni ne whether the power of attorney or

affidavit is consistent with the child's best interest. Unless the

person in charge of adni ssion detern nes the power of attorney or

affidavit is not consistent with the child' s best interest or

anot her reason exists under the Revised Code to exclude the child,

the child may attend the schools of the school district in which

the attorney in fact or gualified relative resides.

If the person in charge of adni ssion deternines that the

power of attorney or affidavit is not consistent with the child's

best interest, the person shall make a witten referral to the

public children services agency of the county in which the

attorney in fact or qualified relative resides. The referral shal

state that the person believes that the power of attorney or

affidavit is not consistent with the child's best interest and the

specific facts and concerns supporting that belief. The

determi nation and referral shall be made on the day the attorney

in fact or qualified relative seeks to enroll the child in the

school

Sec. 3313.6410. If a person described in division (A)(1)(b)
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of section 2151.421 of the Revised Code determ nes that the power

of attorney or caretaker authorization affidavit is not consistent

with the child's best interest, the person shall nake a witten

referral to the public children services agency of the county in

which the attorney in fact or qualified relative resides. The

referral shall state that the person believes that the power of

attorney or affidavit is not consistent with the child' s best

interests and the specific facts and concerns supporting that

belief. The referral shall include the person's nane, address, and

phone nunber.

Sec. 3313.6411. On receipt of a referral pursuant to section
3313.649 or 3313.6410 of the Revised Code, the public children

servi ces agency shall conduct an assessnent to determ ne whet her

the power of attorney or caretaker authorization affidavit is

consistent with the best interests of the child. The assessnent

shall include an investigation of the safety of the hone of the

attorney in fact under the power of attorney or qualified relative

under the affidavit and the ability of the attorney in fact or

qualified relative to adequately care for the child. The

assessnent _shall be conpleted not |ater than fourteen days after

the agency receives the referral.

Sec. 3313.6412. On conpletion of the assessnent under section

3313.6410 of the Revised Code, the public children services agency

shall issue a witten assessnent report that provides the results

of the assessnent and states the determ nation of whether the

power of attorney or caretaker authorization affidavit is

consistent with the child's best interest. The agency shal

distribute copies of the assessnent report as foll ows:

(A If the referral was made under section 3313.649 of the
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Revi sed Code, to the school district fromwhich the referral was

nade;

(B) If the referral was made by a person under section
3313.649 of the Revised Code. to that person

(Q 1If the referral was nade concerning a power of attorney,

to the parent. quardian. or custodi an who executed the power of

attorney and the attorney in fact;

(D) If the referral was nmade concerni ng a caretaker

aut horization affidavit, to the qgualified relative under the

affidavit.

Sec. 3313.6413. Notwi thstandi ng section 3313.64 of the
Revised Code, if a referral is made pursuant to section 3313. 649
or 3313.6410 of the Revised Code, the child who is the subject of

the power of attorney or caretaker authorization affidavit is not

entitled to attend school in the school district fromwhich the

referral was made until the assessnent report is issued under

section 3313.6412 of the Revised Code. Until the assessnent report

is issued. the child., with respect to a power of attorney. is

entitled to attend school in the district of the parent., qguardi an

or _custodi an who executed the power of attorney. Wth respect to

an affidavit, the child is entitled to attend school in the

district in which the child' s parent, guardi an, or custodi an | ast

resi ded.

Sec. 3313.6414. |f an assessnent report issued under section

3313.6412 of the Revised Code determ nes that a power of attorney

is not consistent with the child' s best interest, the power of

attorney shall ternmnate as of the date the report is issued and

the parent, quardi an, or custodi an who executed the power of

attorney shall resune the care, custody, and control of the child.

|f the parent, quardian, or custodi an cannot be | ocated or cannot
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resune the care, custody, and control of the child., the public

children services agency that issued the report shall file a

conpl ai nt _pursuant to section 2151.27 of the Revised Code alleding

the child to be a dependent child.

If an assessnment report issued under section 3313.6412 of the

Revi sed Code deternmines that a caretaker authorization affidavit

is not consistent with the best interests of the child, the

affidavit shall term nate and the public children services agency

that issued the report shall file a conplaint pursuant to section
2151.27 of the Revised Code alleging the child to be a dependent
child.

If the assessnment report deternmines that the power of

attorney or affidavit is consistent with the child' s best interest

and no other reason exists under the Revised Code to exclude the

child, the child may attend the schools of the school district in

which the attorney in fact or qualified relative resides.

Sec. 3313.6415. The departnent of job and family services

shall adopt rules pursuant to Chapter 119. of the Revised Code

that do the foll ow ng:

(A) Govern how assessnents pursuant to section 3313.6411 of

the Revised Code are to be conducted, including gquidelines for

assessi ng hone safety and determning the ability of the attorney

in fact or qualified relative to care for the child who is the

subj ect of a power of attorney or caretaker authorization

affidavit:

(B) Govern the preparation and issuance of assessnent reports

pursuant to section 3313.6412 of the Revi sed Code.

Sec. 3313.66. (A) Except as provided under division (B)(2) of

this section, the superintendent of schools of a city, exenpted
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village, or local school district, or the principal of a public
school may suspend a pupil fromschool for not nmore than ten
school days. The board of education of a city, exenpted village,
or local school district nay adopt a policy granting assistant
princi pals and other adm nistrators the authority to suspend a
pupil from school for a period of tine as specified in the policy
of the board of education, not to exceed ten school days. If at
the time a suspension is inposed there are fewer than ten schoo
days remaining in the school year in which the incident that gives
rise to the suspension takes place, the superintendent nmay apply
any remaining part or all of the period of the suspension to the
foll ow ng school year. Except in the case of a pupil given an

i n-school suspension, no pupil shall be suspended unless prior to
t he suspensi on such superintendent or principal does both of the

fol | owi ng:

(1) Gves the pupil witten notice of the intention to
suspend the pupil and the reasons for the intended suspension and,
if the proposed suspension is based on a violation listed in
division (A) of section 3313.662 of the Revised Code and if the
pupil is sixteen years of age or older, includes in the notice a
statenment that the superintendent nmay seek to pernmanently excl ude
the pupil if the pupil is convicted of or adjudicated a delinqgquent

child for that violation;

(2) Provides the pupil an opportunity to appear at an
informal hearing before the principal, assistant principal,
superintendent, or superintendent's designee and chall enge the
reason for the intended suspension or otherwi se to explain the

pupil's actions.
(B)(1) Except as provided under division (B)(2), (3), or (4)
of this section, the superintendent of schools of a city, exenpted

village, or local school district may expel a pupil from schoo
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for a period not to exceed the greater of eighty school days or
the nunmber of school days renmining in the senester or termin
which the incident that gives rise to the expul sion takes place,
unl ess the expul sion is extended pursuant to division (F) of this
section. If at the tinme an expulsion is inposed there are fewer
than ei ghty school days remaining in the school year in which the
i ncident that gives rise to the expul sion takes place, the

superi ntendent may apply any remaining part or all of the period

of the expulsion to the follow ng school year

(2)(a) Unless a pupil is permanently excluded pursuant to
section 3313.662 of the Revised Code, the superintendent of
schools of a city, exenpted village, or local school district
shal |l expel a pupil fromschool for a period of one year for
bringing a firearmto a school operated by the board of education
of the district or onto any ot her property owned or controlled by
the board, except that the superintendent may reduce this
requi rement on a case-hby-case basis in accordance with the policy
adopt ed by the board under section 3313.661 of the Revi sed Code.

(b) The superintendent of schools of a city, exenpted
village, or local school district may expel a pupil from schoo
for a period of one year for bringing a firearmto an
i nterschol astic conpetition, an extracurricular event, or any
ot her school programor activity that is not located in a schoo
or on property that is owned or controlled by the district. The
superintendent may reduce this disciplinary action on a
case-by-case basis in accordance with the policy adopted by the
board under section 3313.661 of the Revised Code.

(c) Any expul sion pursuant to division (B)(2) of this section
shal | extend, as necessary, into the school year follow ng the
school year in which the incident that gives rise to the expulsion
takes place. As used in this division, "firearm' has the sane

meani ng as provided pursuant to the "CGun-Free Schools Act of
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1994," 108 Stat. 270, 20 U.S.C. 8001(a)(2).

(3) The board of education of a city, exenpted village, or
| ocal school district may adopt a resol ution authorizing the
superintendent of schools to expel a pupil fromschool for a
period not to exceed one year for bringing a knife to a schoo
operated by the board, onto any other property owned or controlled
by the board, or to an interschol astic conpetition, an
extracurricular event, or any other programor activity sponsored
by the school district or in which the district is a participant,
or for possessing a firearmor knife at a school, on any other
property owned or controlled by the board, or at an
i nterschol astic conpetition, an extracurricular event, or any
ot her school programor activity, which firearmor knife was
initially brought onto school board property by anot her person
The resolution may authorize the superintendent to extend such an
expul si on, as necessary, into the school year follow ng the school
year in which the incident that gives rise to the expul sion takes

pl ace.

(4) The board of education of a city, exenpted village, or
| ocal school district nmay adopt a resolution establishing a policy
under section 3313.661 of the Revised Code that authorizes the
superi ntendent of schools to expel a pupil from school for a
period not to exceed one year for conmitting an act that is a
crimnal offense when committed by an adult and that results in
serious physical harmto persons as defined in division (A)(5) of
section 2901. 01 of the Revised Code or serious physical harmto
property as defined in division (A)(6) of section 2901.01 of the
Revi sed Code while the pupil is at school, on any other property
owned or controlled by the board, or at an interscholastic
conmpetition, an extracurricular event, or any other school program
or activity. Any expul sion under this division shall extend, as

necessary, into the school year follow ng the school year in which
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the incident that gives rise to the expul sion takes place.

(5) The board of education of any city, exenpted village, or
| ocal school district may adopt a resolution establishing a policy
under section 3313.661 of the Revised Code that authorizes the
superintendent of schools to expel a pupil fromschool for a
period not to exceed one year for making a bonb threat to a school
building or to any prem ses at which a school activity is
occurring at the tinme of the threat. Any expul sion under this
di vision shall extend, as necessary, into the school year
foll owing the school year in which the incident that gives rise to

t he expul sion takes pl ace.

(6) No pupil shall be expelled under division (B)(1), (2),
(3), (4), or (5) of this section unless, prior to the pupil's

expul sion, the superintendent does both of the follow ng:

(a) Gves the pupil and the pupil's parent, guardian, or

custodian witten notice of the intention to expel the pupil

(b) Provides the pupil and the pupil's parent, guardian,
custodi an, or representative an opportunity to appear in person
bef ore the superintendent or the superintendent's designhee to
chal l enge the reasons for the intended expul sion or otherwi se to

explain the pupil's actions.

The notice required in this division shall include the
reasons for the intended expul sion, notification of the
opportunity of the pupil and the pupil's parent, guardi an
custodi an, or representative to appear before the superintendent
or the superintendent's designee to challenge the reasons for the
i nt ended expul sion or otherwise to explain the pupil's action, and
notification of the tinme and place to appear. The tinme to appear
shall not be earlier than three nor later than five school days
after the notice is given, unless the superintendent grants an

extension of time at the request of the pupil or the pupil's
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parent, guardi an, custodian, or representative. |If an extension is
granted after giving the original notice, the superintendent shal
notify the pupil and the pupil's parent, guardi an, custodian, or
representative of the newtinme and place to appear. If the
proposed expul sion is based on a violation listed in division (A
of section 3313.662 of the Revised Code and if the pupil is

si xteen years of age or older, the notice shall include a
statenent that the superintendent may seek to permanently excl ude
the pupil if the pupil is convicted of or adjudicated a delinguent

child for that violation.

(7) A superintendent of schools of a city, exenpted village,
or local school district shall initiate expul sion proceedings
pursuant to this section with respect to any pupil who has
comritted an act warranting expul sion under the district's policy
regardi ng expul sion even if the pupil has w thdrawn from school
for any reason after the incident that gives rise to the hearing
but prior to the hearing or decision to inpose the expulsion. I|f,
follow ng the hearing, the pupil would have been expelled for a
period of time had the pupil still been enrolled in the school
t he expul sion shall be inposed for the sane length of time as on a

pupil who has not withdrawn fromthe school

(O If a pupil's presence poses a continuing danger to
persons or property or an ongoing threat of disrupting the
academ ¢ process taking place either within a classroom or
el sewhere on the school prenises, the superintendent or a
principal or assistant principal may renove a pupil from
curricular activities or fromthe school preni ses, and a teacher
may renove a pupil fromcurricular activities under the teacher's
supervi sion, without the notice and hearing requirenents of
division (A or (B) of this section. As soon as practicable after
nmaki ng such a renoval, the teacher shall submt in witing to the

princi pal the reasons for such renoval .
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If a pupil is renoved under this division froma curricular
activity or fromthe school prem ses, witten notice of the
hearing and of the reason for the renoval shall be given to the
pupi| as soon as practicable prior to the hearing, which shall be
held within three school days fromthe tinme the initial renoval is
ordered. The hearing shall be held in accordance with division (A)
of this section unless it is probable that the pupil nay be
subj ect to expulsion, in which case a hearing in accordance with
division (B) of this section shall be held, except that the
hearing shall be held within three school days of the initial
renoval . The individual who ordered, caused, or requested the

removal to be made shall be present at the hearing.

If the superintendent or the principal reinstates a pupil in
a curricular activity under the teacher's supervision prior to the
hearing foll owing a renoval under this division, the teacher, upon
request, shall be given in witing the reasons for such

rei nst at enent .

(D) The superintendent or principal, wthin one school day
after the tine of a pupil's expul sion or suspension, shall notify
in witing the parent, guardian, or custodian of the pupil and the
treasurer of the board of education of the expul sion or
suspensi on. The notice shall include the reasons for the expul sion
or suspension, notification of the right of the pupil or the
pupil's parent, guardian, or custodian to appeal the expul sion or
suspension to the board of education or to its designee, to be
represented in all appeal proceedings, to be granted a hearing
before the board or its designee in order to be heard agai nst the
suspensi on or expulsion, and to request that the hearing be held
in executive session, notification that the expul sion may be
subj ect to extension pursuant to division (F) of this section if
the pupil is sixteen years of age or older, and notification that

the superintendent may seek the pupil's pernanent exclusion if the
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suspensi on or expul sion was based on a violation listed in
division (A) of section 3313.662 of the Revised Code that was
committed when the child was sixteen years of age or older and if
the pupil is convicted of or adjudicated a delinquent child for

that violation.

Any superintendent expelling a pupil under this section for
nore than twenty school days or for any period of tinme if the
expul sion will extend into the foll owing senester or school year
shall, in the notice required under this division, provide the
pupi| and the pupil's parent, guardian, or custodian wth
i nformati on about services or prograns offered by public and
private agencies that work toward inproving those aspects of the
pupil's attitudes and behavior that contributed to the incident
that gave rise to the pupil's expulsion. The infornation shal
i nclude the nanes, addresses, and phone nunbers of the appropriate

public and private agencies.

(E) A pupil or the pupil's parent, guardi an, or custodi an may
appeal the pupil's expulsion by a superintendent or suspension by
a superintendent, principal, assistant principal, or other
admi ni strator to the board of education or to its designee. The
pupil or the pupil's parent, guardian, or custodi an may be
represented in all appeal proceedings and shall be granted a
hearing before the board or its designee in order to be heard
agai nst the suspension or expulsion. At the request of the pupi
or of the pupil's parent, guardi an, custodian, or attorney, the
board or its designee may hold the hearing in executive session
but shall act upon the suspension or expulsion only at a public
neeting. The board, by a npjority vote of its full nmenbership or
by the action of its designee, may affirmthe order of suspension
or expulsion, reinstate the pupil, or otherw se reverse, vacate,

or nodify the order of suspension or expul sion.

The board or its designee shall make a verbatimrecord of
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hearings held under this division. The decisions of the board or
its designee may be appeal ed under Chapter 2506. of the Revised
Code.

This section shall not be construed to require notice and
hearing in accordance with division (A), (B), or (C of this
section in the case of normal disciplinary procedures in which a
pupil is renoved froma curricular activity for a period of |ess

than one school day and is not subject to suspension or expul sion.

(F)(1) If a pupil is expelled pursuant to division (B) of
this section for comritting any violation listed in division (A
of section 3313.662 of the Revised Code and the pupil was sixteen
years of age or older at the time of conmmitting the violation, if
a conplaint, indictnment, or information is filed alleging that the
pupil is a delinquent child based upon the comm ssion of the
violation or the pupil is prosecuted as an adult for the
conmi ssion of the violation, and if the resultant juvenile court
or crimnal proceeding is pending at the time that the expul sion
term nates, the superintendent of schools that expelled the pupi
may file a nmotion with the court in which the proceeding is
pendi ng requesting an order extending the expulsion for the |esser
of an additional eighty days or the nunber of school days
renmai ning in the school year. Upon the filing of the notion, the
court imrediately shall schedule a hearing and give witten notice
of the time, date, and | ocation of the hearing to the
superintendent and to the pupil and the pupil's parent, guardi an,
or custodian. At the hearing, the court shall determn ne whether
there is reasonabl e cause to believe that the pupil committed the
alleged violation that is the basis of the expul sion and, upon
determ ning that reasonabl e cause to believe the pupil commtted

the violation does exist, shall grant the requested extension.

(2) If a pupil has been convicted of or adjudicated a

delinquent child for a violation listed in division (A) of section
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3313.662 of the Revised Code for an act that was committed when
the child was sixteen years of age or older, if the pupil has been
expel l ed pursuant to division (B) of this section for that
violation, and if the board of education of the school district of
the school from which the pupil was expelled has adopted a
resol uti on seeking the pupil's permanent exclusion, the
superintendent may file a notion with the court that convicted the
pupi| or adjudicated the pupil a delinquent child requesting an
order to extend the expul sion until an adjudication order or other
determ nation regardi ng pernanent exclusion is issued by the
superintendent of public instruction pursuant to section 3301.121
and division (D) of section 3313.662 of the Revised Code. Upon the
filing of the notion, the court inmediately shall schedule a
hearing and give witten notice of the tine, date, and | ocation of
the hearing to the superintendent of the school district, the
pupil, and the pupil's parent, guardian, or custodian. At the
hearing, the court shall determ ne whether there is reasonabl e
cause to believe the pupil's continued attendance in the public
school system may endanger the health and safety of other pupils
or school enployees and, upon making that determi nation, shall

grant the requested extension.

(G The failure of the superintendent or the board of
education to provide the information regarding the possibility of
per manent exclusion in the notice required by divisions (A, (B)
and (D) of this section is not jurisdictional, and the failure
shall not affect the validity of any suspension or expul sion
procedure that is conducted in accordance with this section or the
validity of a permanent excl usion procedure that is conducted in
accordance with sections 3301.121 and 3313.662 of the Revised
Code.

(H Wth regard to suspensions and expul sions pursuant to

divisions (A) and (B) of this section by the board of education of
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any city, exenpted village, or local school district, this section
shall apply to any student, whether or not the student is enrolled
in the district, attending or otherw se participating in any
curricular program provided in a school operated by the board or

provi ded on any other property owned or controlled by the board.

(1) Whenever a student is expelled under this section, the
expul sion shall result in renmoval of the student fromthe
student's regul ar school setting. However, during the period of
the expul sion, the board of education of the school district that
expel l ed the student or any board of education adnmitting the
student during that expul sion period nay provide educati onal

services to the student in an alternative setting.

(J)(1) Notwi thstandi ng seetion sections 3109.51 to 3109. 81
3313.64 e+, and 3313.65 of the Revised Code, any school district,

after offering an opportunity for a hearing, may tenporarily deny

admttance to any pupil if one of the follow ng applies:

(a) The pupil has been suspended fromthe schools of another
di strict under division (A of this section and the period of

suspensi on, as established under that division, has not expired,

(b) The pupil has been expelled fromthe schools of another
district under division (B) of this section and the period of the
expul sion, as established under that division or as extended under

division (F) of this section, has not expired.

If a pupil is tenporarily denied admi ssion under this
di vision, the pupil shall be admtted to school in accordance with
seet+on sections 3109.51 to 3109.81, 3313.64, or 3313.65 of the

Revi sed Code no | ater than upon expiration of the suspension or

expul si on period, as applicable.

(2) Notw thstandi ng seet+en sections 3109.51 to 3109.81
3313.64 e+, and 3313.65 of the Revised Code, any school district,

after offering an opportunity for a hearing, may tenporarily deny
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admttance to any pupil if the pupil has been expelled or

ot herwi se renoved for disciplinary purposes froma public schoo

in another state and the period of expulsion or renoval has not
expired. If a pupil is tenporarily denied adm ssion under this

di vision, the pupil shall be admtted to school in accordance with
seetion sections 3109.51 to 3109.81, 3313.64, or 3313.65 of the

Revi sed Code no later than the earlier of the foll ow ng:

(a) Upon expiration of the expul sion or renoval period

i nposed by the out-of-state school

(b) Upon expiration of a period established by the district,
begi nning with the date of expul sion or renpbval fromthe
out-of -state school, that is no greater than the period of
expul sion that the pupil would have received under the policy
adopted by the district under section 3313.661 of the Revised Code
had the offense that gave rise to the expul sion or renoval by the
out -of -state school been conmitted while the pupil was enrolled in

the district.
(K) As used in this section

(1) "Permanently exclude" and "permanent exclusion"” have the

same neanings as in section 3313.662 of the Revised Code.

(2) "In-school suspension"” nmeans the pupil will serve all of

the suspension in a school setting.

Sec. 3313.672. (A)(1) At the tine of his initial entry to a
public or nonpublic school, a pupil shall present to the person in
charge of admnission any records given himthe pupil by the public
or nonpublic elenentary or secondary school he the pupil npst
recently attended; a certified copy of an order or decree, or
nodi fi cation of such an order or decree allocating parental rights
and responsibilities for the care of a child and designating a

residential parent and | egal custodian of the child, as provided
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in division (B) of this section, if that type of order or decree

has been issued; a copy of a power of attorney or caretaker

authorization affidavit, if either has been executed with respect

to the child pursuant to sections 3109.51 to 3109.81 of the

Revi sed Code: and a certification of birth issued pursuant to

Chapter 3705. of the Revised Code, a conparable certificate or
certification issued pursuant to the statutes of another state,
territory, possession, or nation, or a docunent in lieu of a
certificate or certification as described in divisions (A)(1)(a)
to (e) of this section. Any of the followi ng shall be accepted in
lieu of a certificate or certification of birth by the person in

charge of admi ssion

(a) A passport or attested transcript of a passport filed
Wth a registrar of passports at a point of entry of the United

States showing the date and place of birth of the child;
(b) An attested transcript of the certificate of birth;

(c) An attested transcript of the certificate of baptismor
other religious record showing the date and place of birth of the
chil d;

(d) An attested transcript of a hospital record showi ng the

date and place of birth of the child;
(e) Abirth affidavit.

(2) Wthin twenty-four hours of the entry into the school of
a pupil described in division (A)(1) of this section, a schoo
official shall request the pupil's official records fromthe
public or nonpublic elenentary or secondary school he the pupi
nost recently attended. |If the public or nonpublic school the
pupil clains to have nost recently attended indicates that it has
no record of the pupil's attendance or the records are not

received within fourteen days of the date of request, or if the
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pupi | does not present a certification of birth described in
division (A) (1) of this section, a conparable certificate or
certification fromanother state, territory, possession, or
nation, or another docunent specified in divisions (A (1)(a) to
(d) of this section, the principal or chief adm nistrative officer
of the school shall notify the | aw enforcenent agency having
jurisdiction in the area where the pupil resides of this fact and
of the possibility that the pupil nmay be a missing child, as
defined in section 2901. 30 of the Revised Code.

(B) (1) Whenever an order or decree allocating parental rights
and responsibilities for the care of a child and designating a
residential parent and | egal custodian of the child, including a
tenporary order, is issued resulting froman action of divorce,
al i rony, annul nent, or dissolution of nmarriage, and the order or
decree pertains to a child who is a pupil in a public or nonpublic
school, the residential parent of the child shall notify the
school of those allocations and designations by providing the
person in charge of admi ssion at the pupil's school with a
certified copy of the order or decree that nade the allocation and
desi gnation. \Whenever there is a nodification of any order or
decree allocating parental rights and responsibilities for the
care of a child and designating a residential parent and | egal
custodi an of the child that has been submtted to a school, the
residential parent shall provide the person in charge of adm ssion
at the pupil's school with a certified copy of the order or decree

that makes the nodification

(2) Whenever a power of attorney is executed under sections
3109.51 to 3109.62 of the Revised Code that pertains to a child

who is a pupil in a public or nonpublic school, the attorney in

fact shall notify the school of the power of attorney by providing

the person in charge of admission with a copy of the power of

attorney. Wienever a caretaker authorization affidavit is executed
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under sections 3109.64 to 3109.73 of the Revised Code that

pertains to a child who is in a public or nonpublic school. the

caretaker under the affidavit shall notify the school of the

affidavit by providing the person in charge of adm ssion with a

copy of the affidavit.

(O If, at the tine of a pupil's initial entry to a public or
nonpublic school, the pupil is under the care of a shelter for
victinms of donmestic violence, as defined in section 3113.33 of the

Revi sed Code, the pupil or hkis the pupil's parent shall notify the

school of that fact. Upon being so informed, the school shal
informthe el enentary or secondary school fromwhich it requests

the pupil's records of that fact.

Section 2. That existing sections 3313.64, 3313.66, and
3313.672 of the Revised Code are hereby repeal ed.

Section 3. Section 3313.66 of the Revised Code is presented
inthis act as a conposite of the section as anended by both H. B.
620 and Am Sub. S.B. 179 of the 123rd Ceneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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