As Introduced

125th General Assembly
Regular Session H. B. No. 133
2003-2004

Representative Olman

A BILL

To amend sections 4906. 06, 4906.10, 4906.98, and
4906. 99 and to enact section 4906.97 of the
Revi sed Code to change the standard for nodifying
the time when a certificate application can be
filed with the Power Siting Board; to state the
Board's continuing jurisdiction to enforce a
certificate fromthe date of issuance through the
period of the facility's initial operation; to
aut hori ze the Board or its chairperson to order
t he suspension of an activity during the Board's
consi deration of a conplaint about the activity;
and to authorize the Board to inpose a forfeiture

for a violation of power siting |aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4906. 06, 4906. 10, 4906.98, and
4906. 99 be anended and section 4906. 97 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4906.06. (A) An applicant for a certificate shall file
with the office of the ehai+rrar chairperson of the power siting

board an application, in such formas the board prescribes,

containing the follow ng information

© 00 N O o A~ W N

e S S
w N kB O

14
15
16

17
18
19
20



H. B. No. 133
As Introduced

(1) A description of the location and of the major utility
facility to—bebuittthereon;
(2) A sunmary of any studies which that have been made by or

for the applicant of the environnental inpact of the facility;
(3) A statement explaining the need for the facility;

(4) A statenent of the reasons why the proposed |ocation is

best suited for the facility;

(5) A statenment of howthe facility fits into the applicant's
forecast contained in the report submtted under section 4935. 04
of the Revi sed Code;

(6) Such other information as the applicant may consi der
rel evant or as the board way by rule or order may require. Copies
of the studies referred to in division (A)(2) of this section
shall be filed with the office of the ehairman chairperson, if

ordered, and shall be available for public inspection.

The application shall be filed not |ess than two years,
except one year in the case of transmi ssion |ines, nor nore than
five years prior to the planned date of commencenent of

construction. Sueh Either period nay be waived by the board for

vhforeseen—energencies good cause shown.

(B) Each application shall be acconpani ed by proof of service

of a copy of such application on the chief executive officer of
each munici pal corporation and county, and the head of each public
agency charged with the duty of protecting the environnent or of

pl anning | and use, in the area in which any portion of such

facility is to be | ocated.

(C) Each applicant shall within seven days of the filing of
the application give public notice to persons residing in the
muni ci pal corporations and counties entitled to receive notice

under division (B) of this section, by the publication of a
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summary of the application in newspapers of general circulation in
such area. Proof of such publication shall be filed with the

of fi ce of the ehat+mwanr chairperson

(D) I nadvertent failure of service on, or notice to, any of
the persons identified in divisions (B) and (C) of this section
may be cured pursuant to orders of the board designed to afford
t hem adequate notice to enable themto participate effectively in
the proceeding. In addition, the board may, after filing, nay
require the applicant to serve notice of the application or copies
thereof or both upon such other persons, and file proof thereof,

as the board considers appropriate.

(E) An application for an anmendnent of a certificate shall be
in such formand contain such information as the board prescri bes.
Noti ce of such an application shall be given as required in

divisions (B) and (C) of this section.

(F) Each application for certificate or an anendnment shall be
acconpani ed by the application fee prescribed by board rule. A
application fees, supplenental application fees, and other fees
coll ected by the board shall be deposited in the state treasury to
the credit of the power siting board fund, which is hereby

created. The ehairman chairperson shall adm ni ster and authorize

expenditures fromthe fund for any of the purposes of this

chapter. If the ehai+rmanr chairperson determ nes that noneys

credited to the fund froman applicant's fee are not sufficient to
pay the board's expenses associated with its review of the

application, he the chairperson shall request the approval of the

controlling board to assess a suppl enmental application fee upon an
applicant to pay anticipated additional expenses associated with
the board's review of the application or an anendnent to an

application. If the ehai+wan chairperson finds that an application

fee exceeds the anpbunt needed to pay the board' s expenses for

review of the application, ke the chairperson shall cause a refund
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of the excess anmpunt to be issued to the applicant fromthe fund.

Sec. 4906.10. (A) The power siting board shall render a
deci si on upon the record either granting or denying the
application as filed, or granting it upon such terns, conditions,
or nodifications of the construction, operation, or maintenance of
the major utility facility as the board considers appropriate. The
certificate shall be conditioned upon the facility being in
compliance with standards and rul es adopted under sections
1501. 33, 1501. 34, and 4561.32 and Chapters 3704., 3734., and 6111.
of the Revised Code. The period of initial operation under a
certificate shall expire two years after the date on which

electricpower—is first generated-by the major utility facility is

first placed in service. Buring The board has conti nuing

jurisdiction to enforce all conditions of a certificate fromthe

date of its issuance to the end of the period of initial

operation._Additionally during that period, the facility shall be

subj ect to the enforcenent and nonitoring powers of the director
of environnental protection under Chapters 3704., 3734., and 6111.
of the Revised Code and to the enmergency provisions under those
chapters. If a mgjor utility facility constructed in accordance
with the terns and conditions of its certificate is unable to
operate in conpliance with all applicable requirenents of state

| aws, rules, and standards pertaining to air pollution, the
facility nay apply to the director of environnental protection for
a conditional operating pernit under division (G of section
3704. 03 of the Revised Code and the rul es adopted thereunder. The
operation of a major utility facility in conpliance with a
conditional operating permt is not in violation of its
certificate. After the expiration of the period of initial
operation of a major utility facility, the facility shall be under
the jurisdiction of the environmental protection agency and shal

conply with all laws, rules, and standards pertaining to air

Page 4

83

84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114



H. B. No. 133
As Introduced

pol lution, water pollution, and solid and hazardous waste

di sposal

The board shall not grant a certificate for the construction,
operation, and maintenance of a major utility facility, either as
proposed or as nodified by the board, unless it finds and

determnes all of the follow ng:

(1) The basis of the need for the facility. In the case of a
major utility facility described in division (B)(1l) of section
4906. 01 of the Revised Code te—be constructed on or after the
effective—date—of this—arendrent October 5, 1999, the board shal

presunme the need for the facility as that need is stated in an

application pursuant to division (A)(3) of section 4906.06 of the
Revi sed Code.

(2) The nature of the probable environnental inpact;

(3) That the facility represents the m ni num adverse
environment al inpact, considering the state of avail able
technol ogy and the nature and econonics of the various

alternatives, and other pertinent considerations;

(4) In the case of an electric transmssion line, that the
facility is consistent with regional plans for expansion of the
el ectric power grid of the electric systens serving this state and
interconnected utility systens and that the facility will serve

the interests of electric systemeconony and reliability;

(5) That the facility will conply with Chapters 3704., 3734.,
and 6111. of the Revised Code and all rules and standards adopted
under those chapters and under sections 1501.33, 1501. 34, and
4561. 32 of the Revised Code. In determ ning whether the facility
will conply with all rules and standards adopted under section
4561. 32 of the Revised Code, the board shall consult with the

of fice of aviation of the division of multi-nodal planning and
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prograns of the departnent of transportation under section
4561. 341 of the Revised Code.

(6) That the facility will serve the public interest,

conveni ence, and necessity;

(7) In addition to the provisions contained in divisions
(A)(1) to (6) of this section and rul es adopted under those
divisions, what its inpact will be on the viability as
agricultural land of any land in an existing agricultural district
establ i shed under Chapter 929. of the Revised Code that is |ocated
within the site and alternative site of the proposed major utility
facility. Rules adopted to evaluate inpact under division (A)(7)
of this section shall not require the conpilation, creation,
submi ssion, or production of any information, docunent, or other
data pertaining to land not | ocated within the site and

alternative site.

(8) That the facility incorporates maxi mum feasi bl e wat er
conservation practices as determ ned by the board, considering
avai |l abl e technol ogy and the nature and economnics of the various

al ternatives

(B) If the board determines that the |ocation of all or a
part of the proposed facility should be nodified, it nay condition
its certificate upon that nodification, provided that the
nmuni ci pal corporations and counties, and persons residing therein,
af fected by the nodification shall have been given reasonabl e

notice thereof.

(C A copy of the decision and any opinion issued therewith

shall be served upon each party.

Sec. 4906.97. (A) Upon a finding by the power siting board

that there are reasonabl e grounds to believe that a person has

violated a provision of section 4906.98 of the Revised Code, the
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board shall fix a tine for hearing such conplaint and shall notify

the person. The notice shall be served not |ess than fifteen days

before hearing and shall state the matters that are the subject of

the conplaint. Parties to the conplaint are entitled to be heard.

to be represented by counsel, and to have process to enforce the

att endance of w tnesses.

(B) The power siting board by order, or its chairperson with

witten notice to the person, nay require that any activity that

is the subject of a conplaint under division (A of this section

be suspended for the duration of the board's consideration of the

conpl ai nt.

(C) After notice and opportunity for hearing in accordance

with division (A of this section and upon a finding by the board

that a person has violated a provision of section 4906.98 of the

Revi sed Code, the board by order may assess a forfeiture of not

nore than ten thousand dollars for each day of the violation. In

determ ning the ampunt of any forfeiture, the board shall consider

the nature of the violation

(D) The attorney general. upon witten request of the board.

shall bring a civil action to recover any forfeiture assessed

under division (C of this section but not paid., or to seek other

appropriate relief, including injunctive relief. The action shal

be brought in the court of common pleas of Franklin county. The

court shall qgive precedence to the action over all other cases.

(E) Al forfeitures collected under division (C or (D) of

this section shall be deposited into the state treasury to the

credit of the general revenue fund.

Sec. 4906.98. (A) No person shall wHfuay construct a nmjor

utility facility without first obtaining a certificate.

(B) No person shall witHfualby construct, operate, or naintain
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a mpjor utility facility other than in conpliance with the

certificate he the person has obtai ned.

(C) No person shall fail to conply with any order issued

pursuant to this chapter or with a suspension otherw se required
under _division (B) of section 4906.97 of the Revi sed Code.

Sec. 4906.99. Woever violates any provision of section
4906. 98 of the Revised Code shal- nay be fined not | ess than one

thousand dol lars nor nmore than ten thousand dollars for each day

of violation, or inprisoned for not nore than one year, or both.

Section 2. That existing sections 4906. 06, 4906. 10, 4906. 98,
and 4906. 99 of the Revised Code are hereby repeal ed.
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