As Reported by the House Civil and Commercial Law Committee

125th General Assembly
Regular Session Sub. H. B. No. 135
2003-2004

Representatives Willamowski, Seitz, Latta, Beatty, Book, Harwood,

Schlichter, Mason

A BILL

To amend sections 317.08, 317.09, 5301.01, 5301. 25,
5301. 255, 5311.03, 5311.04, 5311.05, 5311. 051,
5311. 052, 5311.06, 5311.07, 5311.08, 5311.09,
5311.10, 5311.11, 5311.12, 5311.13, 5311. 14,
5311.16, 5311.17, 5311.18, 5311.19, 5311. 20,
5311. 21, 5311.22, 5311.23, 5311.24, 5311. 25,
5311. 26, 5311.27, and 5721.35, to enact new
section 5311.01 and sections 5311.031, 5311.032,
5311. 033, 5311.041, 5311.081, and 5311.091, and to
repeal sections 5311.01, 5311.15, and 5311. 241 of
the Revised Code to revise the Chio Condom nium

Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 317.08, 317.09, 5301.01, 5301. 25,
5301. 255, 5311.03, 5311.04, 5311.05, 5311.051, 5311.052, 5311.06
5311. 07, 5311.08, 5311.09, 5311.10, 5311.11, 5311.12, 5311.13,
5311. 14, 5311.16, 5311.17, 5311.18, 5311.19, 5311.20, 5311.21
5311.22, 5311.23, 5311.24, 5311.25, 5311.26, 5311.27, and 5721. 35
be amended and that new section 5311. 01 and sections 5311. 031,
5311. 032, 5311.033, 5311.041, 5311.081, and 5311.091 of the

Revi sed Code be enacted to read as foll ows:
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Sub. H. B. No. 135
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Sec. 317.08. (A) Except as provided in division<{Fr divisions

(C) and (D) of this section, the county recorder shall keep six

separate sets of records as follows:

A1) A record of deeds, in which shall be recorded al
deeds and other instrunents of witing for the absolute and
uncondi ti onal sale or conveyance of |ands, tenenments, and
hereditanents; all notices as provided fe+ in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; all

decl arations and byl aws, and all amendnents to declarations and

byl aws, as provided fe+ in Chapter 5311. of the Revised Code;
affidavits as provided foe+ in section 5301.252 of the Revised
Code; all certificates as provided fo+ in section 5311.17 of the
Revi sed Code; all articles dedicating archaeol ogi cal preserves
accepted by the director of the Chio historical society under
section 149.52 of the Revised Code; all articles dedicating nature
preserves accepted by the director of natural resources under
section 1517.05 of the Revised Code; all agreements for the

regi stration of |ands as archaeol ogical or historic |Iandmarks
under section 149.51 or 149.55 of the Revised Code; all
conveyances of conservation easenents and agricultural easenents
under section 5301.68 of the Revised Code; all instrunents
extingui shing agricultural easenents under section 901.21 or

5301. 691 of the Revised Code or pursuant to ternms of such an
easenent granted to a charitable organizati on under section

5301. 68 of the Revised Code; all instrunents or orders descri bed
in division (B)(1)(c)(ii) of section 5301.56 of the Revised Code;
all no further action |letters issued under section 122.654 or
3746. 11 of the Revi sed Code; all covenants not to sue issued under
section 3746.12 of the Revised Code, including all covenants not
to sue issued pursuant to section 122.654 of the Revised Code; any

restrictions on the use of property contained in a no further
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action letter issued under section 122.654 of the Revised Code and
any restrictions on the use of property identified pursuant to
division (C)(3) of section 3746.10 of the Revised Code; al

menor anda of trust, as described in division (A) of section

5301. 255 of the Revised Code, that describe specific real

property; and all agreenents entered into under division (A) of
section 1521.26 of the Revised Code;

By(2) A record of nortgages, in which shall be recorded al

of the foll ow ng:

H-(a) Al nortgages, including amendnents, supplenents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which | ands, tenenents, or hereditaments are or may
be nortgaged or otherw se conditionally sold, conveyed, affected,

or encunber ed;

23(b) Al executory installnment contracts for the sale of
| and executed after Septenber 29, 1961, that by their terns are
not required to be fully perfornmed by one or nore of the parties

to themwithin one year of the date of the contracts;

33(c) Al options to purchase real estate, including
suppl ements, nodifications, and anmendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

43(d) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nenorandum thereof of it, that is presented for

filing of record.

{S-(3) A record of powers of attorney, including all
menor anda of trust, as described in division (A) of section
5301. 255 of the Revised Code, that do not describe specific rea
property;

B-(4) A record of plats, in which shall be recorded al

plats and maps of town lots, of the subdivision of town |lots, and
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of other divisions or surveys of |ands, any center |ine survey of
a highway |ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all drawi ngs and amendnents to drawi ngs, as provided fe+ in
Chapter 5311. of the Revised Code;

E-(5) A record of l|eases, in which shall be recorded al
| eases, nenoranda of | eases, and suppl enments, nodifications, and

amendnents of | eases and nmenoranda of | eases;

H-(6) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durable powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code.

(B) Al instrunents or nenoranda of instrunments entitled to
record shall be recorded in the proper record in the order in
which they are presented for record. The recorder may index, keep,
and record in one vol une unenpl oynent conpensation |liens, internal
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, nmechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and |liens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.021, and
5311. 18 of the Revised Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anmendnment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

S5-(C) Inlieu of keeping the six separate sets of records
required in divisions (A (1) to {H-(6) of this section and the
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records required in division (H-(D) of this section, a county
recorder may record all the instrunents required to be recorded by
this section in tw separate sets of record books. One set shal

be called the "official records" and shall contain the instrunments
listed in divisions (A (1), BH2), S5-(3), B5(5), H+ and (6)
and (H-(D) of this section. The second set of records shal

contain the instrunments listed in division (B(A)(4) of this

secti on.

H-(D) Except as provided in division £&-(C) of this section,
the county recorder shall keep a separate set of records
containing all corrupt activity lien notices filed with the
recorder pursuant to section 2923.36 of the Revised Code and a
separate set of records containing all nedicaid fraud lien notices
filed with the recorder pursuant to section 2933.75 of the Revised
Code.

Sec. 317.09. (A) Notices of liens for internal revenue taxes,
of liens arising under section 107 of the "Conprehensive
Envi ronment al Response, Conpensation, and Liability Act of 1980,"
94 Stat. 2781, 42 U.S.C. A 9607, as anended, and of any other lien
in favor of the United States, as provided in the statutes of the
United States or in any regul ati on adopted under those statutes,
certificates discharging the liens, and certificates of rel ease of
the liens shall be filed for record, by mail or otherwise, in the
of fice of the county recorder of the county in which the property
subject to the lien is situated. If a duplicate copy of a notice
of alien or a certificate of discharge or release of alien is
provi ded, the recorder shall endorse on the copy the date and hour
that the notice or certificate was received for filing and
recordi ng- and shall return the copy, by nmail or otherwi se, to the
district director of the internal revenue service of the Chio
district fromwhich the notice or certificate originated, the

regi onal adm nistrator of the region of the United States

Page 5

115
116
117
118
119
120
121
122

123
124
125
126
127
128
129

130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

envi ronment al protection agency fromwhich the notice or
certificate originated, or the other official of the United States

who originated the notice or certificate, whichever is applicable.

Except as provided in division (B) of this section, when a
notice of alien in favor of the United States is filed, the
recorder shall enter it in a book known as the "federal tax and
other federal lien index," in al phabetical order, show ng on one
line the name and residence of the person naned in the notice, the
serial nunber or other identifying nunber of the notice, and the
total anount of the lien. The recorder shall file and keep al
original notices of liens in nunerical order. Wen a certificate
of discharge or release of any lien in favor of the United States
is issued by the proper official of the United States, or his the
official's delegate, and is filed for record in the office of the
recorder in which the original notice of the lienis filed, the
recorder shall enter the certificate with the date of filing in
the federal tax and other federal lien index on the line on which
the notice of the lien so discharged or released is entered and
permanently attach the original certificate of discharge or

rel ease to the original notice of the lien

(B) If a county recorder records all instrunents in tw sets
of record books pursuant to division (H(C of section 317.08 of
t he Revi sed Code, notices of liens in favor of the United States
and certificates discharging or releasing those liens that are
filed with the recorder shall be recorded in the "official

records" set of books.

(© The county recorder shall receive a fee of five dollars
for filing and indexing each notice of a lien filed pursuant to
this section and shall receive a fee of three dollars for filing
and indexing a certificate of discharge or release of the lien

The fees provided for in this division shall be collected at the
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time that the notice or certificate is presented in the office of

t he recorder.

Sec. 5301.01. (A) A deed, nortgage, land contract as referred
to in division (BF(A)(2)(b) of section 317.08 of the Revised Code,
or | ease of any interest in real property and a nmenorandum of
trust as described in division (A of section 5301.255 of the
Revi sed Code shall be signed by the grantor, nortgagor, vendor, or
| essor in the case of a deed, nortgage, |and contract, or |ease or
shall be signed by the settlor and trustee in the case of a
nmenor andum of trust. The signing shall be acknow edged by the
grantor, nortgagor, vendor, or |essor, or by the settlor and
trustee, before a judge or clerk of a court of record in this
state, or a county auditor, county engi neer, notary public, or
mayor, who shall certify the acknow edgenent and subscribe the

official's nane to the certificate of the acknow edgenent.

(B)(1) If a deed, nortgage, land contract as referred to in
di vision (B}(A) (2)(b) of section 317.08 of the Revised Code, |ease
of any interest in real property, or a nmenorandum of trust as
described in division (A) of section 5301.255 of the Revised Code
was executed prior to theeffective date of this amendrent

February 1, 2002, and was not acknow edged in the presence of, or

was not attested by, two witnesses as required by this section
prior to that effeetive date, both of the foll owing apply:

(a) The instrunent is deened properly executed and is
presurmed to be valid unless the signature of the grantor,
nortgagor, vendor, or lessor in the case of a deed, nortgage, |and
contract, or lease or of the settlor and trustee in the case of a

nmenor andum of trust was obtained by fraud.

(b) The recording of the instrunent in the office of the
county recorder of the county in which the subject property is

situated is constructive notice of the instrunent to all persons,
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including without limtation, a subsequent purchaser in good faith
or any ot her subsequent holder of an interest in the property,
regardl ess of whether the instrunment was recorded prior to, on, or
after the—effeective—date—ofthis—arendrent February 1, 2002.

(2) Division (B)(1) of this section does not affect any
accrued substantive rights or vested rights that cane into
exi stence prior to the—effectivedate—-ofthis—arendrent February
1, 2002.

Sec. 5301.25. (A) Al deeds, land contracts referred to in
di vision (B}(A) (2)(b) of section 317.08 of the Revised Code, and
instrunents of writing properly executed for the conveyance or
encunbrance of |ands, tenenents, or hereditanents, other than as
provided in division (C) of this section and section 5301.23 of
the Revised Code, shall be recorded in the office of the county
recorder of the county in which the prenises are situated—and
gat-. Until so recorded or filed for record, they are fraudul ent -
so—+far insofar as relates they relate to a subsequent bona fide

purchaser having, at the tinme of purchase, no know edge of the

exi stence of sueh that forner deed e+, |land contract, or

i nstrunment.

(B) Whenever a survey is nmade of | ands whieh that are being
conveyed, the county auditor shall require that the nane of the
person who nmade the survey appear in the deed. Sueh The nane shall
either be printed, typewitten, stanped, or signed in a legible
manner. An instrunent is in conpliance with this seetien division

if it contains a statenment in the follow ng form

"A survey of this property was made by ............... "

Thi s division does not apply to any court decree, order,
judgnent, or wit, aer to any instrunent executed or acknow edged

outside of this state, or to any instrunent executed within this

Page 8

209
210
211
212

213
214
215
216

217
218
219
220
221
222
223
224
225
226
227
228

229
230
231
232
233
234

235

236
237
238



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

state prior to Septenber 20, 1965.

(O Al tax certificates sold pursuant to section 5721.32 or
5721. 33 of the Revised Code, or nenoranda thereof, may be recorded
in the office of the county recorder of the county in which the
premi ses are situated, as provided in division (B) of section
5721. 35 of the Revised Code; provided, however, that the first and
superior lien of the state and its taxing districts conveyed to
the holder of the tax certificate, as provided in division (A of
section 5721.35 of the Revised Code, shall in no way be dininished
or adversely affected if the tax certificate evidencing the
conveyance of such first and superior lien, or menorandum t hereof,

is not recorded as provided in this section.

Sec. 5301.255. (A) A menorandum of trust that satisfies both
of the following may be presented for recordation in the office of
the county recorder of any county in which real property that is

subject to the trust is |ocated:

(1) The nenorandum shall be executed by the settlor and
trustee of the trust and acknow edged by the settlor and trustee
of the trust in accordance with section 5301.01 of the Revised
Code.

(2) The nenmorandum shall state all of the foll ow ng:

(a) The nanes and addresses of the settlor and trustee of the

trust;
(b) The date of execution of the trust;

(c) The powers specified in the trust relative to the
acqui sition, sale, or encunbering of real property by the trustee
or the conveyance of real property by the trustee, and any

restrictions upon those powers.

(B) A nmenorandum of trust that satisfies divisions (A)(1) and

(2) of this section also nmay set forth the substance or actual
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text of provisions of the trust that are not described in those

di vi si ons.

(O A nenorandum of trust that satisfies divisions (A (1) and
(2) of this section shall constitute notice only of the

information contained in it.

(D) Upon the presentation for recordation of a menorandum of
trust that satisfies divisions (A)(1) and (2) of this section and
the paynent of the requisite fee prescribed in section 317.32 of
the Revised Code, a county recorder shall record the nmenmorandum of

trust as follows:

(1) Unless division (D)(2) of this section applies, in the
record of deeds described in division (A)(1) of section 317.08 of
the Revised Code, if the menorandum of trust describes specific
real property, or in the record of powers of attorney described in
di vision (&-(A)(3) of that section, if the nmenorandum of trust

does not describe specific real property;

(2) If the county recorder records instruments in accordance
with division (F-(C) of section 317.08 of the Revised Code, in the

official records described in that division.

Sec. 5311.01. As used in this chapter, except as otherw se

provi ded:

(A) "Agent" neans any person who represents a devel oper or

who acts for or on behalf of a developer in selling or offering to

sell any ownership interest in a condom ni um devel opnent. "Agent"

does not include an attorney whose representati on of a devel oper

consists solely of rendering | egal services.

(B) "Additional property" neans | and, including surface and

air rights, or inprovenents to land that are described in an

original declaration and that nay be added in the future to an

expandabl e condom ni um property.
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(C "Affiliate of a devel oper" neans any person who controls

a developer or is controlled by a devel oper. For the purposes of

this division:

(1) A person "controls" a developer if any of the foll ow ng

appli es:

(a) The person is a general partner, officer. nmenber,

manager, director, or enployer of the devel oper.

(b) The person owns, controls, holds with power to vote, or

hol ds proxi es representing nore than twenty per cent of the voting

interest in the devel oper, doing so either directly or indirectly,

acting in concert with one or nbre other persons, or through one

or _nore subsidiaries.

(c) The person controls, in any manner, the election of a

majority of the developer's directors.

(d) The person has contributed nore than twenty per cent of

the devel oper's capital.

(2) A person "is controlled by" a developer if any of the

follow ng applies:

(a) The devel oper is a general partner, nenber, manager,

officer, director., or enployer of the person.

(b) The devel oper owns, controls, holds with power to vote,

or holds proxies representing nore than twenty per cent of the

voting interest in the person, doing so either directly or

indirectly, acting in concert with one or nbre other persons, or

through one or nore subsidiaries.

(c) The devel oper controls, in any nmanner, the election of a

npjority of the person's directors.

(d) The devel oper has contributed nore than twenty per cent

of the person's capital
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(3) "Control" does not exist for purposes of division (C) (1)

or (2) of this section if a person or devel oper holds any power

described in either of those divisions solely as security for an

obligation and that power i s not exercised.

(D) "Body of water" neans a stream |ake. pond, nmarsh., river,

or _other body of natural or artificial surface water.

(E) "Commpbn assessnents" neans assessnents that are charged

proportionately against all units for conmbn purposes.

(F) "Comon el enents" neans., unl ess otherwi se provided in the

declaration, the follow ng parts of the condom ni um property:

(1) The land described in the declaration;

(2) All other areas, facilities, places, and structures that

are not part of a unit, including, but not limted to, the

foll ow ng:

(a) Foundations, columms, girders, beans, supports,

supporting walls, roofs, halls, corridors, |obbies, stairs,

stairways, fire escapes, entrances, and exits of buil dings;

(b) Basenents. vards. gardens., parking areas. garages., and

st orage spaces;

(c) Premises for the lodging of janitors or persons in charqge

of the property:;

(d) Installations of central services, including, but not

limted to, power, light, gas, hot and cold water, heatinag,

refrigeration, air conditioning, and incinerating;

(e) Elevators, tanks. punps. notors., fans. conpressors,

ducts, and., in general. all apparatus and installations existing

for commobn use

(f) Comunity and commercial facilities that are not |isted
in division (F)(2)(a), (b), (c), (d), or (e) of this section but
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provided for in the declaration;

(d) Al parts of the condoni nium property that are not |isted

in division (F)(2)(a), (b), (c), (d). (e), or (f) of this section

that are necessary or convenient to its existence. naintenance,

and safety, that are normally in commpon use, or that have been

desi gnated as commpn el enents in the declaration or draw ngs.

(G "Comopn expenses" nmeans expenses desi gnated as conmmon

expenses in this chapter or in the declaration.

(H "Common | osses" neans the ampunt by which the comon

expenses during any period of tinme exceeds the commbn assessnents

and common profits during that period.

(1) "Common profits" neans the anpunt by which the tota

i ncone received fromany of the foll owi ng exceeds expenses

allocable to the particular incone, rental, fee, or charge:

(1) Assessnments charged for special benefits to specific

uni ts;

(2) Rents received fromthe rental of equipnent or space in

conmon_el enent s;

(3) Any other fee, charge. or incone other than commbn

assessnents.

(J) "Common surplus" neans the anmpunt by which common

assessnents collected during any period exceed commbn_expenses.

(K) " Condoni nium' neans a formof real property ownership in

whi ch a declaration has been filed submtting the property to the

condom nium form of ownership pursuant to this chapter and under

whi ch each owner has an individual ownership interest in a unit

with the right to exclusive possession of that unit and an

undi vi ded ownership interest with the other unit owners in the

common el enents of the condoni ni um property.

(L) "Condoni ni um devel opnent"” neans a condoni ni um property in
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which two or nore individual residential or water slip units,

together with their undivided interests in the conmbn el enents of

the property, are offered for sale pursuant to a common

pronpotional pl an.

(M "Condom niuminstrunents" neans the declaration and

acconpanyi ng drawi ngs and plans, the bylaws of the unit owners

associ ation, the condoni ni um devel opment di scl osure st at enent

described in section 5311.26 of the Revised Code, any contracts

pertaining to the managenent of the condoni ni um property, and any

ot her docunents, contracts, or instrunents establishing ownership

of or exerting control over a condon nium property or unit.

(N) " Condom ni um ownership interest" neans a fee sinple

estate or a ninety-nine-vear | easehold estate., renewabl e forever

in a unit, together with an appurtenant undivided interest in the

conmon_el enent s.

(O " Condoni ni um property" neans all real and persona

property submtted to the provisions of this chapter., including

land, the buildings. inprovenents, and structures on that | and,

the land under _a water slip, the buildings. inprovenents. and

structures that formor that are utilized in connection with that

water slip, and all easenents, rights, and appurtenances bel ongi ng

to the land or to the |and under a water slip.

(P) "Conversi on condom ni um devel opnent"” neans a condom ni um

devel opnent that was operated as a rental property and occupi ed by

tenants inmmediately prior to the subm ssion of the property to the

provi sions of this chapter.

(Q "Convertible unit" nmeans a unit that may be converted

into one or nore units and common el enents, including limted

common_el enents.

(R) "Declaration" neans the instrunent by which property is

submtted to the provisions of this chapter. "Declaration"
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includes all amendnents to that decl aration.

(S) "Devel oper" neans_any person who directly or indirectly

sells or offers for sale condom ni um ownership interests in a

condom ni um devel opnent. "Devel oper" includes the declarant of a

condoni ni um devel opnent _and any successor to that decl arant who

stands in the sane relation to the condom ni um devel opnent _as the

decl arant.

(T) "Exclusive use area" neans commpn el enents that the

decl aration reserves for del egation by the board of directors to

the use of a certain unit or units, to the exclusion of other

units.

(U "Expandabl e condom ni um property" neans a condoni ni um

property in which the original declaration reserves the right to

add additi onal property.

(V) "Leasehol d condom ni um devel opnent"” neans a condomni ni um

devel opnment _in which each unit owner owns a ni nety-ni ne-year

| easehol d estate, renewable forever, in the owner's unit, in the

| and upon which that unit is situated, or in both, together with

an _undi vided | easehold interest in the common el enents, with al

| easehol d interests due to expire at the sane tine.

(W "Limted commbn el enents" neans the common el enents that

the decl aration designates as being reserved for use by a certain

unit or units, to the exclusion of the other units.

(X) "Ofer" includes any inducement or solicitation to

encourage a person to acquire a condom nium ownership interest in

a_condom ni um devel opnent .

(Y) "Par_ val ue" neans _a nunber, expressed in dollars, points,

or as a percentage or fraction, attached to a unit by the

decl aration.

(Z) "Purchaser" neans a person who purchases a condoni ni um

Page 15

418

419
420
421
422
423
424

425
426
427
428

429
430
431

432
433
434
435
436
437

438
439
440

441
442
443

444
445
446

447



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

ownership interest for consideration pursuant to an agreenent for

t he conveyance or transfer of that interest for consideration.

(AA) "Sale of a condominiumownership interest" neans the

execution by both parties of an agreenent for the conveyance or

transfer for consideration of a condoniniumownership interest.

"Sal e of a condoniniumownership interest" does not include a

transfer of one or nore units fromthe devel oper to another

devel oper, a subsidiary of the devel oper, or a financial

institution for the purpose of facilitating the sale or

devel opnent _of the renmining or unsold portion of the condom ni um

property or additional property.

(BB) "Unit" neans the part of the condom ni um property that

is designated as a unit in the declaration, is delineated as a

unit on the drawi ngs prepared pursuant to section 5311.07 of the

Revi sed Code, and is one of the foll ow ng:

(1) Aresidential unit, in which the designated part of the

condom nium property is devoted in whole or in part to use as a

residential dwelling consisting of one or nbre roons _on _one or

nore floors of a building. A "residential unit" may include

exterior portions of the building, spaces in a carport, and

par ki ng spaces as descri bed and designated in the declaration and

dr awi ngs.

(2) A water slip unit, which consists of the land that is

under the water in a water slip and the land that is under the

piers or wharves that formthe water slip, and that is used for

the mooring of watercraft.

(3) A comercial unit in which the property is designated for

separate ownership or occupancy solely for conmercial purposes,

i ndustrial purposes, or other nonresidential or nonwater slip use.

(CC "Unit owner" neans a person who owns a condom ni um

ownership interest in a unit.
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(DD) "Unit owners association" neans the organi zation that

adm ni sters the condonmi ni um property and that consists of all the

owners of units in a condom ni um property.

(EE) "Watercraft" has the sane neaning as in division (A of
section 1547.01 of the Revised Code.

(FF) "Water slip" neans a channel of water between piers or

whar ves.

Sec. 5311.03. (A) Each unit of a condom nium property,
together with the undivided interest in the cormbn areas—and
facitities el enments appurtenant to it, is real property for al
purposes and is real estate within the nmeaning of all provisions
of the Revised Code.

(B) Eaeh A unit owner is entitled to the exclusive ownership

and possession of his the unit and to ownership of an undivi ded

interest in the comon areas—andfacititiesinthe percentagethat

s elenents as expressed in the declaration.

(O (1) Each unit—thatis not—awater—ship residential and
commercial unit shall have a direct exit to a public street or
hi ghway e+, to a comopn area—andfactHt+y elenent leading to a
public street or highway, execept—that units inanexpandable
condom-nium-property—way—have—a—direet—exit+ or to a pernanent
easenent leading to a public street or highway aecress—additional

 dontifiod in t] | Lan

(2) Each water slip unit shall have a direct exit to a body

of water, e~ to a comon area—andfacitity elenent leading to a

body of water, or to a permanent easenent |eading to a body of

water. Each water slip unit also shall alse have a direct exit to

a public street or highway or to a commn area—andfaciHty

el enent leading to a public street or highway.

(D) Unl ess otherwi se provided in the declaration or draw ngsy+
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the:

(1) The boundaries of a—wRit+—that—is—hot—a—water—sHp—unit

residential and commercial units are the interior surfaces of its

the perinmeter walls, floors, and ceilings. W-rdews

(2) W ndows and doors, sashes, thresholds, franmes, |janbs., and

hardware in the perineter walls, floors, or ceilings of & the unit

are part of the unit. Supperting

(3) Supporting walls, fixtures, and other parts of the

building that are within the boundaries of a the unit but which
that are necessary for the existence, support, naintenance,
safety, or confort of any other part of the condom nium property

are not part of the unit.

(E) (1) Ownership of a writ—thatis—not—awaterskHp

residential unit includes the right to exclusive possession, use,

and enjoynment of the interior surfaces of akH—its the perineter
wal l's, floors, and ceilings and of ak- the supporting walls,
fixtures, and other parts of the building within its boundari es,
including the right to paint, tile, wax, paper, or otherw se

finish, refinish, or decorate the unit.

(2) Ownership of a water slip unit includes the exclusive
right to nmoor a watercraft in the portion of water above the water
slip unit and the right to exclusive possession, use, and
enj oynent of the piers or wharves that are a—part within the

boundari es of the water slip unit.

(3) Omership of a commercial unit includes the right to

excl usi ve possession. use, and enjoynent of the unit within the

unit's boundari es.

(F) Each unit shalt—be is subject to the right of access for
t he purpose of nmintenance, repair, or service of any compn area
and—faci-ity elenment |ocated within its boundaries or of any

portion of the unit itself by persons authorized by the board of
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ranagers directors of the unit owners association. No nai ntenance, 540
repair, or service of any portion of a unit shall be authorized, 541
however, unless it is necessary in the opinion of the board of 542
ranagers directors for public safety or in order to prevent damage 543
to or destruction of any other part of the condom ni um property. 544
545

546

547

548

549

550

551

552

553

554

555

556

557

558

Sec. 5311.031. (A) Except as otherw se provided in the 559

decl aration, the boundaries between adjoining units and 560
appurtenant linmted conmon el enents may be rel ocated and the 561
undi vided interests in the common el enents appurtenant to those 562
units may be reallocated by an anmendnent to the declaration 563
pursuant to the follow ng procedures: 564
(1)(a) The owners of the adjoining units shall submit to the 565
board of directors of the unit owners association a witten 566
application for the relocation and reallocation. The application 567
shal|l be acconpanied by the witten consents of the holders of all 568
liens on those units, except liens for real estate taxes and 569

assessnents not due and payabl e. 570
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(b) In the application, the owners of the adjoining units may

request a specific reallocation of their undivided interests in

the conmpn el enents allocated to the adjoining units.

(2) Unless the board of directors finds any requested

reall ocation of the undivided interests in the conmmbn el enents to

be unreasonable, within thirty days after the board receives the

application, the association shall prepare, at the expense of the

owners of the adjoining units, an anendnent to the declaration

that is executed by the owners of the affected units and that

includes all of the foll ow ng:

(a) ldentification of the affected units;

(b) Words of convevance between the owners of the units:;

(c) A specification of the undivided interests in the commobn

el enents, the proportionate shares of common surplus and conmmbn

expenses, and the voting powers of each unit resulting fromthe

relocation and reallocation, the total of which shall equal the

interests, shares, and powers of the forner adjoining units.

(3) At the expense of the owners of the affected units, the

association shall record the amendnent to the declaration together

with both of the follow ng:

(a) Any drawing. plat, or plans necessary to show the altered

boundari es of the affected units:;

(b) The dinmensions and identifying nunber of each unit that

results fromthe rel ocation and reall ocation

(B Existing liens automatically shall attach to each unit

that results fromthe relocation and reall ocation

Sec. 5311.032. (A) Except as otherw se provided in the

declaration, rights to the use of limted common el enents nmay be

real l ocated between or anong units by an anendment to the
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declaration pursuant to the foll owi ng procedures:

(1) The owners of the affected units shall prepare and

execute at their expense an anendnent to the declaration that

identifies the affected units and specifies the reallocated rights

to the affected limted common el enents.

(2) The owners of the affected units shall subnit to the

board of directors of the unit owners association the amendnent,

acconpani ed by the witten consents of the owners of all affected

units and the holders of all liens on those units except |liens for

real estate taxes and assessnents not due and payabl e.

(3) At the expense of the owners of the affected units, the

unit owners association shall record the submtted anendnent to

the decl arati on.

(BY(1) If the declaration reserves any conmpn el enent _as an

excl usive use area, the board of directors nmay del egate that

common el enent to the use of a certain unit or units, to the

exclusion of other units. The del egation of a common el enent nmay

be subject to criteria that the unit owners association

establishes, including the paynent of an additional fee that is

part of each benefited unit's commopn expenses and that is only to

be used for the del egated common el enent.

(2) Nothing in division (B)(1) of this section affects a unit

owner's right to exclusive use of any commpn el ement that the

declaration designates as a |limted common el enent appurtenant to

the owner's unit.

Sec. 5311.033. (A (1) Except as otherwi se provided in the

declaration, all or any portion of a convertible unit may be

converted into one or nore units or comon el enents, including

limted common el enents.
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(2)(a) To cause the conversion, the owner shall prepare and

execute an anendnent to the declaration that describes the

conversion and record the anendnent together with the draw ngs
described in division (E) of section 5311.07 of the Revised Code.

(b) The anmendnent shall specify the undivided interests in

the common el enents, proportionate shares of common surpl us and

commpn_expenses, and the voting powers of each unit resulting from

the conversion, the total of which shall equal the interest,

share, and power of the unit that was converted. The anendnent to

the declaration shall assign an identifying nunber to each unit

fornmed, allocate to each unit a portion of the undivided interest

in the commbn el enents appurtenant to the convertible unit.

describe or delineate the limted common el enents forned out of

the convertible unit, and show or designate each unit to which

those linted commbn el enents are reserved.

(3) The conversion of a convertible unit pursuant to this

section is deened to occur at the tine that all appropriate

instruments are recorded in accordance with division (A (2) of

this section and division (E) of section 5311.07 of the Revised
Code.

(B) A convertible unit that, in whole or in part, is not

converted in accordance with this section shall be treated as a

single unit until it is so converted.

Sec. 5311.04. (A) The comopn areas—andfacitities el enents of
a condom ni um property are owned by the unit owners as tenants in
comon, and the ownership shall remain undivided. No action for
partition of any part of the common areas—andfactHties el enents
may be comrenced, except as provided in section 5311.14 of the
Revi sed Code, ner—way—any and no unit owner otherw se nmay waive or
rel ease any rights in the coomon areas—and-facitities el enents.
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(B) The declaration shall set forth the undivided interest in
the comon areas—andfacitities el enents appurtenant to each unit.
For

(1) For units in condom nium properties other than expandabl e

condom nium properties, the undivided interest in the comon

el enents shall be conputed in the proportion that the fair market
value of the unit bears to the aggregate fair market val ue of al

units on the date that the declaration is originally filed for

record e+, shall be based on the size or par value of the unit, or

shall be conputed on an equal basis. Except

(2) Except as provided in division (6-(D) of this section,
the interest in the commbon areas—and facilities el enents

appurtenant to units in expandabl e condom ni um properties may be

conputed in any proportion or on any basis that is the same for
units subnmitted by the declaration as originally filed and those
subnitted later by the addition of additional property and that
uniformy reall ocates undivided interests of units previously

subnitted when additional property is submtted. H-

(G If a par value is assigned to any unit, then a par val ue
shall be assigned to every unit. Substantially identical units
shal | be assigned the sane par value, but units |ocated at
substantially different heights above the grounds- or having
substantially different views, anmenities, or other characteristics
that might result in differences in fair narket val ue may—but
need—noet— be considered substantially identical. If par value is
stated in terns of dollars, it need not reflect or relate in any
way to the sale price or fair market value of any unit, and no
opi ni on, appraisal, or nmarket transaction at a different figure

affects the par value of any unit.
; I bl - 4

(D) The declaration for an expandabl e condoni ni um property
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shall not allocate interest in the commbn areas—andfacilities

el enments on the basis of par value,_ unless i+ the declaration as

originally filed~ does either of the foll ow ng:

(1) Requires that all units created on any additiona

property that is added to the condom nium property be

substantially identical to the units created on the condom ni um

property previously subnitted;

(2) Describes the types of units that nay be created on any

additional property and states the par value that will be assigned

to every unit that is created er—proposed-tobe created.

Br(E) Except as provided in seet+on sections 5311.031 to
5311. 033 and 5311. 051 of the Revised Code, the percentageof
undi vided interest in the common areas—andfacitities el enents of

each unit as expressed in the original declaration shall not be
altered except by an amendnent to the declaration unani nously
approved by all unit owners affected. The undivided interest in
the comon areas—andfacitities elenents shall not be separated
fromthe unit to which it appertai ns and shalk—be is deened
conveyed or encunbered with the unit even though sueh that
interest is not expressly nentioned or described in the deed,

nortgage, |ease, or other instrument of conveyance or encunbrance.

{E-(F) Each unit owner nay use the commobn areas—and
facitities elenments in accordance with the purposes for which they

are intended. No unit owner may hinder or encroach upon the | awful

rights of the other unit owners in the conmon el enents.

expenses—

(G Subject to rules the board of directors adopts pursuant
to division (B)(5) of section 5311.081 of the Revised Code, the

board may authorize the use of limted conmpon el enents, as
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di stinqgui shed fromthe commpn el enents and excl usi ve use areas,

for the constructi on of open, unencl osed patios, hedges, decks,

fences, or simlar inprovenents provided that the inprovenents are

nai nt ai ned and i nsured by the owner of the unit to which the

limted conmmbn area is appurtenant. The construction of an

addition to or an expansion of a unit into limted conmmbn el enents

or _commobn el enents nmay not be authorized without the consent of

all unit owners.

(H (1) Subject to the bylaws and the declaration, the unit

owners associ ation may purchase, hold title to, and sell rea

property that is not declared to be part of the condom ni um

property.

(2) Any transaction pursuant to division (H (1) of this

section that takes place prior to the date that the unit owners

other than the devel oper assune control of the unit owners

association requires the approval of the devel oper. the approva

of the unit owners other than the devel oper who exercise not | ess

than seventy-five per cent of the voting power of the unit owners

association, and the authorization of the board of directors.

(3) Any transaction pursuant to division (H (1) of this

section that takes place after the unit owners assune control of

the unit owners association requires the approval of the unit

owners who exercise not |less than seventy-five per cent of the

voting power of the unit owners association and the authorization

of the board of directors.

(4) Expenses incurred in connection with any transaction

pursuant to division (H (1) of this section are conmbn _expenses.

Sec. 5311.041. (A) Al costs of the adn nistration,

operation, nmintenance, repair, and replacenment of common el enents

are common expenses.
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(B)(1) The declaration, either as filed and recorded by the

decl arant pursuant to section 5311.06 of the Revised Code or as

anmended by a vote of the unit owners exercising not |ess than

ni nety per cent of the voting power of the unit owners

association., nny provide that., regardl ess of undivided interests,

the following conmmbn _expenses shall be conputed on an equal per

uni t basis:

(a) Expenses that arise out of the administration, operation,

nai nt enance, repair, and replacenent of security,

t el econmuni cati ons, rubbish renpval, roads, entrances, recreation

facilities, | andscaping, and grounds care;

(b) Legal. accounting., and nmanagenent expenses.

(2) Expenses not included in division (B)(1) of this section

shall be conputed on the basis of the undivided interest in the

common el enents allocated to each unit.

Sec. 5311.05. (A) A declaration submtting property to the
provisions of this chapter shall be signed and acknow edged by the
owner before a judge or clerk of a court of record, county
auditor, county engi neer, notary public, or nayor, er—ceunty court
fudge— who shall certify the acknow edgnment and subscribe the

certificate of acknow edgment.

(B) A declaration shall contain all of the follow ng:

(1) A legal description of the land or, inthecaseof for a
wat er slip condomi nium property, of the land and the | and under
the water area, thereby submitted to the provisions of this

chapt er;

(2) The nanme by—whieh of the condom nium property shat—be
knrown, which shall include the word "condom ni uni';

(3) The purpose er—purpeses of the condom nium property and,

the units and recreational and commercial facilities situated in
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the condoni ni um property, and the any restricti ons,——=any+— upon

the use er—uses of the condom ni um property;

(4) A general description of thebuilding—e+r buil dings
thereby submitted to the provisions of this chapter, stating the

princi pal construction materials ef—whieh—+t—+s—or—they—are
constructed and the number of stories, basenents, and units iathe

bui-di-ng—or—buitdings—or. The declaration for a water slip

property shall also contain a general description of each water

slip and of the piers and wharves forning each water slip thereby

subnitted to the provisions of this chapter

(5) The unit designation of each unit thereby subnmitted to
the provisions of this chapter and a statenent of its |ocation,
approxi mate area, nunber—of roons—and the i medi ate common area
elenent or limted commpn area elenent to which it has access, and

any other data information necessary for its proper

identification

(6) A description of the compn area—and-facitities elenents

and linmted conmon areas—andfacititiesthereby elenents submitted
to the provisions of this chapter, the pereentage—oer—percentages
of undivided interest in thecommnarea—andfacititiesand

H-rted—commn—areas—andfaciH-ties—appertabning those el enents

appurtenant to each unit, the basis upon which those appurtenant

percentages—of interest undivided interests are allocated, and the
procedures whereby the perecentages undivided interests

appertaining to each unit may be altered—whichpercentages,—. The
undi vided interests, basis, and procedures shall be in accordance
W th seetion sections 5311. 031 to 5311. 033 and 5311. 04 of the

Revi sed Code;

(7) A statenent that each unit owner shalH—be is a nenber of
a unit owners associ ati on that—shall—be established for the

admi ni stration of the condoni nium property;
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(8) The nane of a person to receive service of process for

the unit owners association, together with the person's residence

or place of business efthe person—which residenceor placeof
busi hal | be_| : hich all c 4
condomhniumproperty—+s—situated |ocated in this state;

(9) A statenent of any nenbership requirenent if the unit

owners association or any unit owners are required to be nenbers

of a not-for-profit organi zation that provides facilities or

recreation, education, or social services to owners of property

other than the condoni ni um property:;

(10) The method by which the declaration may be anmended, that
whi ch, except as provided in division (B-(E) of this section_
division (E) of section 5311.04, division (B) of section 5311.041,
and seett+oen sections 5311.031 to 5311.033 and 5311. 051 of the
Revi sed Code, shall—+egquire requires the affirmative vote of these

unit owners exercising not |ess than seventy-five per cent of the

voti ng power;
£36)3(11) Any further provisions deened desirable.

(O tn-the-caseof The declaration for an expandabl e
condom ni um property—the-declaration-alse shall contain all of

the following in addition to the requirenments of division (B) of

this section:

(1) The explicit reservation of the declarant's option to

expand t he condom ni um property;

(2) A statenent of any limtations on that option to expand,
including a statenent as to whether the consent of any unit ewhers
owner is required, and H—so—a statermentasto the nethod whereby
the how that consent is to be ascertained; or a statenment that

there are no sueh limtations on the option to expand;

(3) AtimweHmt—notexceedingsevenyearsfromthe date the
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expirationof the timetimt (a) The tinme at which the option to

expand the condom ni um devel opnent expires, which shall not exceed

seven vears fromthe date the declaration is filed for record;

(b) A statenent that the declarant nmay. during the six nonths

prior to the tine that the option expires, extend the option for

an _additional seven vears with the consent of the holders of a

majority of the voting power of the unit owners other than the

decl ar ant ;

(c) A statenent of any circunstances that will terninate the

option to expand prior to the tine established pursuant to
division (O (3)(a) or (b) of this section

(4) A legal description by—retes—andbeunds of all additiona

property that, through exercise of the option, may be subnitted to

the provisions of this chapter and that—thereby—ray—be added to

t he condoni ni um property;

(5) A statenment as—to—whetherall—ora particularportion-

H-mtatioens— that specifies all of the foll ow ng:

(a) Whether the addition of all or a particular portion of

the additional property is mandatory:
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(b) If the addition of additional property is not nmandatory,

whet her all or a particular portion of the additional property

nust be added if any other additional property is added;

(c) Whether or not there are any linmtations on portions of

additional property that may be added.

(6) A statement as—te of whether portions of the additional

property may be added teo—the—condomniumproperty at different

ti mes—together—w-th and a statenent that sets forth any
limtations fixing on the addition of additional property at

different tines, including the | egal descriptions of the

boundari es of these portions bylegaldeseriptions——settingforth
the netes—and bounds—of those portions—orregulating that may be

added and specifications on the order in which they those portions

may be added to the condom ni um property—er—beth or a statenent

that there are no limtations on the addition of additiona

property:;

(7) A statenment of any linitations as—+te on the |ocation of
any inprovenents that may be made on any portion of the additional
property added to the condom nium property, or a statenent that

there are no sueh limtations of that Kkind;

(8) A statenent of the naxi mum nunber of units that may be
created on the additional property. |If portions of the additional
property may be added to the condoni nium property and the
boundari es of those portions are fixed in accordance with division

(O (6) of this section, the declaration shalk al so shall state the

maxi mum nunber of units that may be created on each portion added
to the condom nium property. |If portions of the additional
property may be added to the condom nium property and the
boundari es of those portions are not fixed in accordance with
division (C)(6) of this section, the declaration shal also shall

state the maxi rum nunber of units per acre that nmay be created on
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any portion added to the condom ni um property.

(9) Except in—cases—where when the previousty subnitted
ori gi nal condom ni um property eentains contained no units
restricted exelusively to residential use, a statenment of the

maxi mum percent age of the aggregate |and area and the maxi num

percent age of aggregate floor area ef—al that may be devoted to
units not restricted exclusively to residential use that—raybe
ereated on any additional—property—or—portions—of additional
property that—waybe added to the condomni ni um property;

(10) A statenent of the extent to which any structures

erected on any portion of the additional property added to the
condom nium property will be conpatible with structures on the
subnmitted property in ternms of quality of construction, the

principal materials to be used, and architectural style, or a

statenent that the structures need not be conpatible in those

terns respects;

(11) Wth respect to all inprovenents to any portion of
addi tional property added to the condomni nium property, other than

structures, a statenent setting forth both of the foll ow ng:

(a) A description of the inprovenments that nust be nmade or a

statenment that no other inprovenents nust be made;

(b) Any restrictions or limtations spen on the inprovenents

that may be nmade or a statenent that there are no restrictions or

limtati ons sper on i nprovenents that—ray—be—rade.

(12) Wth respect to all units created on any portion of
addi tional property added to the condom nium property, a statenent

setting forth both of the foll ow ng:

(a) Whether all sueh units of that kind must be substantially
identical to units on previously submtted lanrd property;

(b) Any limtations as—te—what on the types of units that may
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be created on the additional property or a statement that there

are no limtations of that Kkind.

(13) A description of the-deelarant—s any reserved right —f
any—either of the declarant to create linmited conmon areas—and
faetties elenents within any portion of the additional property

added to the condom nium property or to designate common areas—and
faciHties el ements within each portion. The description shal

specify the types, sizes, and nmaxi mum nunber of |imted combn

elenments in each portion that may subsequently be assigned as

(14) Fhe—drawngs Drawi ngs and plans that the decl arant
consi ders appropriate in supplenenting the requirenments of

this—seetion division (C) of this section

(15) A statenent that a successor owner of the condon ni um

property or of additional property added to the condoni ni um

property who is not an affiliate of the devel oper and who is a

bona fide purchaser of the property for value, or a purchaser who

acquires the property at a sheriff's sale or by deed in lieu of a

foreclosure, is not liable in damages for harm caused by an action

or onission of the devel oper or a breach of an obligation by the

devel oper.

(D) +a—the—-case—eof The declaration for a | easehold
condom ni um devel opnent —the—declaration shall alse contain all of

the following in addition to the requirements of division (B) of

this section:

(1) Wth respect to any ground | ease or other |eases, the
expiration or termination of which will—er—may could term nate or

reduce the anount of the condom nium property, a statenment setting
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forth the county in which the | ease is recorded and the vol une and

page of the record;

(2) A statenment setting forth the date upon which each | ease

referred to in division (D)(1) of this section is—duetoexpire
expires;

(3)(a) A statenent as—te of whether the unit owners own any
| and or inprovenents of the condoni ni um property wit—be—-owned—by
theunit—owners in fee sinple, and if so, either a description of
the land—er i nprovenent s—heluding and a | egal description by
et es—andbounds of the | and—oer—a;

(b) A statenment of any rights the unit owners shal- have to
renove these any inprovenments within a reasonable tine after the
expiration or term nation of the any ninety-nine year |ease e+
teases—invelved, or a statenment that they shalkl have no sueh

rights+ of that nature.

(4) A statenent of the rights that the unit owners have to
redeem the reversion or any of the reversions, or a statenent that

they have no sueh rights of that nature;

(5) A statenment that, subsequent to the recording of the
decl aration, no | essor who executed it+ and no successor in
interest to the that | essor—have has any right or power to
term nate any part of the |easehold interest of any unit owner who
makes tinely payment of the unit owner's share of the rent to the
person designated in the declaration for the receipt of the that
rent and who otherwi se conplies with all covenants that, if

violated, would entitle the lessor to term nate the | ease.

(E)(1) Wthout a vote of the unit owners, the board of

directors may anend the declaration in any manner necessary for

any of the foll owi nhg purposes:

(a) To neet the requirenents of institutional nortgagees,

guarantors and insurers of first nortgage | oans, the federa
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nati onal nortgage association, the federal hone | ocan nortgage

corporation, the federal housing adninistration., the veterans

adm nistration, and simlar institutions;

(b) To neet the requirenents of insurance underwiters:

(c) To bring the declaration into conpliance with this

chapt er ;

(d) To correct clerical or typographical errors or obvious

factual errors in the declaration or an exhibit to the

decl arati on;

(e) To designate a successor to the person naned to receive

service of process for the unit owners association. If the

association is incorporated in this state, this may be

acconplished by filing with the secretary of state an appropriate

change of statutory agent designation

(2) Division (E)(1) of this section applies to condom ni um

properties submtted to this chapter prior to, on, or after the

effective date of this anendnent.

(3) Any unit owner who is aggrieved by an anendnent to the

declaration that the board of directors makes pursuant to division

(BE)(1) of this section may commence a decl aratory judgnent action

to have the anmendnent declared invalid as violative of division

(E)Y(1) of this section. Any action filed pursuant to division

(E)(3) of this section shall be filed in the appropriate court of

conmon pleas within one vear fromthe date of the recordation of

the amendnent.

Sec. 5311.051. ln-the case of an—expandable condominium
property—tand Land and inprovenents on the property shat—be of

an_expandabl e condoni ni um property are consi dered added to the

condom nium property and submtted to the provisions of this

chapt er upon execution the declarant and all owners and | essees of

Page 34

996
997
998

999

1000
1001

1002
1003
1004

1005
1006
1007
1008
1009

1010
1011
1012

1013
1014
1015
1016
1017
1018
1019
1020

1021
1022
1023
1024
1025



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

the added | and executing and filing for record by—the—deelarant—
. . I I | I I I |
pursuant to sections 5311.06 and 5311. 07 of the Revised Code, of

an anmendnent to the declarations- that contains the information
drawi ngs, and plans with respect to the additional property and

i mprovenments required by those sections and by divisions (A and
(B) of section 5311.05 of the Revised Code. The amendnent,
pursuant to the declaration and section 5311.04 of the Revised
Code, shall allocate and reall ocate percentages—of interest

undi vided interests in the common areas—anrd—+faectHties el enents of
the condoni ni um property appertaining to each unit of the
condom ni um property. Netwithstanding—divsion{(DB—ofsection
5311 04—and—diwiston{BH 9y —of section-531105-of the Revised

Code—the The execution and filing for record of an anendnent

subnmitting additional property to an expandabl e condoni ni um

property is an effective anmendnment of the declaration without a

vote of the unit owners.

Sec. 5311.052. If a condom nium property for which the
declaration was filed with a county recorder prior to Cctober 1,
1978, has been expanded prior—tothe effective date of this

. . o : I ‘¢ . I TN
seet+on by the addition of units in accordance with the

declaration, and if the unit owners do not commence an action to

contest the change in the percentage undivided interests in the

er—s—not—correneed elenents in a court of conpetent jurisdiction
within two years after the date that the anendnent was e—s filed
with the county recorder, er—wthirnsix—ronrths—aftertheeffeective
date of this section—whichever date islater— each of the unit

owners of the condomi nium property as expanded shal—be is deened
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to have assented to and ratified the anendnent, and the percentage
undi vided interests in the common areas—andfacilities el enents of

the unit owners shall is no | onger be contestable.

Sec. 5311.06. (A)(1) A declaration of condom nium property
shall be filed and recorded in the office of the recorder of the
county or counties in which the land or water slips described in
the declaration are situated. Al original declarations when filed
shal | have—attached be acconpanied by a set of draw ngs of the

condom ni um property—providedfor—in as required by section
5311. 07 of the Revised Codes- and a true copy of the bylaws of the

unit owners associ ati on—preovidedfor—in as required by section
5311. 08 of the Revised Code. Any

(2) Any amendnent to the declaration by—whieh that effects
any change is—effeected in the bylaws or draw ngs, including an

anendnent to add additional |and or an inprovenent to the
condom ni um property, shal |l —whenfiled—haveattached be

acconpani ed by a true copy of the change in the bylaws e+ and

dr awi ngs.

(B) A recorder shall not accept any declaration or anendnment
and any attaehed byl aws and drawi ngs for recording until a copy of
the declaration or anendnent and the attached byl aws and draw ngs
has have been filed with the auditor of the county whe—shall-

epndorse—on and the declaration or _anendnent contains the auditor's

certification that eepies a copy of the declaration or anmendnent
and attached any byl aws and draw ngs have been filed with hisn the

audi t or.

(O No interest in a unit shall be conveyed until the
decl aration, bylaws, and draw ngs, certified as provided—in

required by this section, have been filed for record. Errors or

om ssions in the declaration, bylaws, or drawi ngs do not affect
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the title of a grantee of a unit. 1087
(D) This section does not prohibit a devel oper and a 1088
purchaser fromentering into an adgreenent for the sale of a 1089
condoni ni um ownership interest prior to filing the docunents that 1090
create that condomnm ni um ownership interest. 1091
Sec. 5311.07. (A)(1) A set of draw ngs shall be prepared for 1092
every condoni ni um property whiech—show t hat graphi cal | y—+nsefar—as 1093
} } 1094

1095

shows the layeut boundaries, |ocation, designation, length, wdth, 1096
and dirensions hei ght of each unit+_ the layeut boundari es, 1097
| ocation, designation, and di mensions of the compn areas—and 1098
facitities elements and the limted common areas—andfacitities- 1099
el enents and exclusive use areas; and the | ocation and di mensi ons 1100
of all appurtenant easenents or encroachnents—and—f. 1101
(2) If the condom nium property is not contiguous, the 1102
drawi ngs_shall show t he di stances between any parcels of |and or 1103
any water slips. Fhe 1104
(3) The drawings for conmercial units that do not have wall 1105
surfaces shall show the nonunental perineter boundaries of those 1106
uni ts. 1107
(4) The drawi ngs need not show interior walls or partitions 1108

that are not |oad-bearing. 1109
(B) Each drawi ng shall bear the both of the foll ow ng: 1110

(1) The certified statenent of a registered-surveyor—and 1111

regi stered architect or registered surveyor—and-ticensed 1112
prof essi onal engi neer that the drawings drawi ng accurately sheow 1113
the shows each buil di ng er—buildings— or water skHps~ slip as 1114
built or constructed;, 1115

(2) The certified statenent of a reqi stered professional 1116
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surveyor that the drawi ng accurately reflects the |ocation of

i nprovenents and recorded easenents.

(Q If some, but not all, portions of the condoni nium
property are to be held by unit owers in a | easehold estate, the
drawi ngs shall show t he leeatioens [ocation and di mensi ons of each
portion and shall |abel the portion as |eased |and or as |eased
property. If there is nore than one portion of |eased |and or
| eased property, the draw ngs shall |abel each portion wth-one—or
poreletters or nunbers—orboth- in a manner that is different

fromthese the | abels designating any other portions of the | eased

| and or | eased property~ and different alse fromthe identifying

number of any unit.

tr—theecaseof (D) If the condom nium property contains any

i nprovenents other than units, the drawi ngs or anendnents shal

i ndicate which, if any, of the inprovenents have been begun but

have not been substantially conpleted by the use of the phrase
"(NOT YET COWPLETED)."

(BE)(1) If any owner of a convertible unit converts all or any

portion of a convertible unit into one or nobre units and conmbn

elenents, including limted common el enents, the owner shal

prepare, file, and record drawi ngs as described in divisions

(E)Y(2) and (3) of this section that pertain to the portion of the

buil di ng, inprovenent, or structure that constituted the forner

convertible unit.

(2) The drawi ngs shall show the boundaries. |ocation,

designation, |length, width, and hei ght of each unit forned out of

the forner convertible unit; the boundaries., |ocation,

desi gnation, and dinensions of the l[imted common el enents

appurtenant to each unit:; and the boundaries, |ocation,

desi gnati on, and di nensi ons _of any common el enent fornmed out of

the forner convertible unit.
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(3) Each drawi ng shall bear the certified statenent of a

reqgi stered architect or registered professional endqineer that the

drawi ng accurately shows the units, common el enents, and

appurtenant limted common el enents fornmed out of the forner

convertible unit.

Sec. 5311.08. (A)(1) Every condom nium property shall be

adm ni stered by a unit owners associ ati on—which. Al power and

authority of the unit owners association shall be exercised by a

board of directors, which the unit owners shall el ect from anbong

the unit owners or the spouses of unit owners. If a unit owner is

not an individual, that unit owner nmry nonm nate for the board of

directors any principal, nenber of alimted liability conpany,

partner, director, officer, or enployee of that unit owner.

(2) The board of directors shall elect a president,

secretary, treasurer, and other officers that the board may

desire.

(3) Unless otherwi se provided in the declaration or the

bylaws, all neetings of the unit owners association are open to

the unit owners, and those present in person or by proxy when

action is taken during a neeting of the unit owners association

constitute a sufficient guorum

(4)(a) A neeting of the board of directors may be held by any

net hod of conmmuni cation, including electronic or tel ephonic

conmuni cati on provided that each nenber of the board can hear

participate, and respond to every other nenber of the board.

(b) Inlieu of conducting a neeting. the board of directors

may take action with the unaninbus witten consent of the nenbers

of the board. Those witten consents shall be filed with the

m nutes of the neetings of the board.

(B) The unit owners association shall be governed by byl aws.
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No nodification of or anendnent to the bylaws is valid unless it
is set forth in an anmendnent to the declaration, and the anendnent

to the declaration is filed for record. Unless

{B)—Unless ot herwi se provided by the declaration, the byl aws

shal|l provide for the follow ng:

(1) (a) The el ection {remarorg—the—unit—oewrers of a the board
of mehagers directors of the unit owners associati on which—shall

(b) The nunber of persons constituting the board andthat
the,

(c) The ternms of the directors, with not |ess than ene-third
of the-rnerbers—ofthebeard one-fifth to expire annually; the

(d) The powers and duties of the board; the

(e) The conpensation of its—rmerbers—and the directors;

(f) The nethod of thei+r renpval of directors fromoffice;, and
whether

(d) The election of officers of the board;

(h) Whether or not the services of a manager or managi ng

agent nay be engaged:.

(2) The time and place for holding neetings; the manner of
and authority for calling, giving notice of, and conducting
neetings; and the requirenent, in terms of percentageof interest
undi vided interests in the conmon areas—andfacities el enents,

of a quorum for neetings of the unit owners associ ation;

(3) Fheeleection by the board of managers—of a president—one

ofHcers—asthe board of ranagers—rmaydesirer
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4> By whom and the procedure by which maintenance, repair,
and repl acenment of the conmmobn areas—andfacitities el enents may be

aut hori zed;

53(4) The common expenses for which assessnents nay be made
and the manner of collecting fromthe unit owners their respective

shares of the common expenses;
63(5) The nethod of distributing the common profits;

A-(6) By whom and t he procedure by which adm nistrative
rul es governing the operation and use of the condom ni um property
or any portion of the property nay be adopted and anmended. These

rules may govern any aspect of the condoni ni um property that is

not required to be governed by bylaws and nmay include standards

governing the type and nature of information and docunents that

are subject to exanmination and copying by unit owners pursuant to

section 5311.091 of the Revised Code, including the tinmes and

| ocation at which itens may be exani ned or copied and any required

fee for copying the infornmati on or docunents.

(O th—-a——condorinium-developrents—the (1) The unit owners

associ ation shall be established not later than the date that the
deed or other evidence of ownership is filed for record foll ow ng
the first sale of a condom nium ownership interest in the a

condom ni um devel opnent. Menbership in the unit owners association

shall be limted to unit owners, and all unit owners shall be
menbers. Until the unit owners association is established, the
devel oper shall act in all instances where in which action of the
unit owners association or its officers is authorized or required

by law or the declaration.

(2)(a) Not later than sixty days after the tHrmethat

devel oper has sold and conveyed condom ni um ownership interests

appertaining to whieh twenty-five per cent of the undivided
interests in the conmon areas—andfacititiesappertainhave been
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sold—and—conveyed-by the developer el enents in a condom ni um 1238
devel oprment, the unit owners association shall neet, and the unit 1239
owner s+ ot her than the devel oper~ shall elect not |ess than 1240
twenty-five per—cent one-third of the nenbers of the board of 1241
aasNalo¥ala _ No ate han he e ha ondom-p-um-owne B 1242
1243

1244

1245

rerbers—of the board of managers directors. Vhen 1246
(b) When conputi ng perecentages—of interest undi vi ded 1247
interests in expandabl e condom ni um properties for purposes of 1248
divisions (C) and (D) of this dirvsion section, the perecentage—of 1249
Hhterest undivided interests in comon areas—andfaciHties 1250
el enents shall be conmputed by conparing the nunber of units sold 1251
and conveyed to the maxi mum nunber of units that may be created, 1252
as stated in the declaration pursuant to division (C)(8) of 1253
section 5311.05 of the Revised Code. 1254
(D) (1) Except as stated provided in division (C) of this 1255
section, the declaration or bylaws of a condom ni um devel opnent 1256
may aut hori ze the devel oper or persons designhated-by himthe 1257
devel oper designates to appoint and renmpove nenbers of the board of 1258
ranagers—and-—other—officers directors of the unit owners 1259
associ ation and to exercise the powers and responsibilities 1260
ot herwi se assigned by |law e+, the declaration, or the bylaws to 1261
the unit owners associations- or to the board of reragers—eor—other 1262
ofHecers—Sueh—an directors. The authorization for devel oper 1263
control may extend fromthe date efthe establishrentof the unit 1264
owners association is established until the—earHer—of- 1265
1266

1267

1268

2 —Fhi+ty sixty days after the sale and conveyance to 1269
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purchasers in good faith for value of condom ni um ownership
interests to which appertain seventy-five per cent of the

undi vided interests in the conmon areas—andfaci-ties—to
purchasers—in-goodfaith for value el enents appertain, except that

in no case may the authorization extend for nore than five vears

after the unit owners association is established if the

decl aration includes expandabl e condom ni um property or nore than

three vears after the unit owners association is established if

the decl aration does not include expandabl e condoni ni um property.

(2) If there is a unit owner other than the devel oper, the
decl arati on of a condom ni um devel opnent shall not be amended to

i ncrease the scope or the period of the devel oper's control bythe

devel oper

(3) Wthin thirty sixty days eof after the expiration of any
the period during which the devel oper exercisespowers—under—this

has control pursuant to division (D)(1) of this section, the unit

owners associ ation shall nmeet and elect all nenbers of the board

of rmaragers—and—al—ether—officers directors of the writ—ewnrers

associ ation. The persons se elected shall take office upen
eleet+on at the end of the neeting during which they are el ected

and shall. as soon as reasonably possible, appoint officers.

(E) The board of directors, or the devel oper while in control

of the association, nmay take any nmeasures necessary to incorporate

the unit owners association as a not-for-profit corporation.

Sec. 5311.081. (A) Unless otherwi se provided in the

declaration or bylaws, the unit owners association. through the

board of directors, shall do both of the foll ow ng:

(1) Adopt and anend budgets for revenues, expenditures, and

reserves in an anount adequate to repair and replace najor capita

itens in the normal course of operations w thout the necessity of

speci al assessnents, provided that the anpunt set aside annually
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for reserves shall not be |ess than ten per cent of the budget for

that vear unless the reserve requirenent is waived annually by the

unit owners exercising not |ess than a mpjority of the voting

power of the unit owners association

(2) Collect assessnents for commpn expenses fromunit owners.

(B) Unless otherwi se provided in the declaration, the unit

owners associ ation, through the board of directors., nay exercise

all powers of the association, including the power to do the

foll owi ng:

(1) Hre and fire nanagi hg agents, attorneys, accountants,

and ot her i ndependent contractors and enpl oyees that the board

determ nes are necessary or desirable in the nmanagenent of the

condoni ni um property and the associ ation

(2) Commence, defend., intervene in, settle, or conprom se any

civil, crimnal, or admnistrative action or proceeding that is in

the nane of, or threatened against, the unit owners associ ation,

the board of directors, or the condom ni um property, or that

involves two or nore unit owners and relates to matters affecting

the condom ni um property:;

(3) Enter into contracts and incur liabilities relating to

the operation of the condom ni um property;

(4) Requl ate the use, mmintenance, repair, replacenent,

nodi ficati on, and appearance of the condoni ni um property:;

(5) Adopt rules that requlate the use or occupancy of units,

the maintenance., repair. replacenent, nodification., and appearance

of units, commbn elenents, and limted common el enents when the

actions requl ated by those rules affect common el enents or ot her

units:;

(6) Cause additional inprovenents to be nade as part of the

conmon_el enent s;
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(7) Purchase, encunber, and convey units, and, subject to any

restrictions in the declaration or bylaws and with the approvals
required by division (H(2) or (3) of section 5311.04 of the

Revi sed Code, acquire an interest in other real property and

encunber or convey that interest. Al expenses incurred in

connection with the acquisition, encunbrance. use, and operation

of that interest are commbn expenses.

(8) Acquire, encunber, and convey or otherw se transfer

personal property:

(9) Hold in the nane of the unit owners association the real

property and personal property acquired pursuant to divisions
(B)(7) and (8) of this section;

(10) Grant easenments. leases., licenses, and concessions

through or over the common el enents;

(11) Inpose and collect fees or other charges for the use,

rental, or operation of the commpn el enents or for services

provided to unit owners;

(12) Inmpose interest and | ate charges for the | ate paynent of

assessnents: inpose returned check charges: and, pursuant to

division (O of this section, inpose reasonabl e enforcenent

assessnents for violations of the declaration, the byl aws, and the

rules of the unit owners association, and reasonabl e charges for

danmage to the commopn el ements or other property;

(13) Adopt and anend rules that regulate the coll ection of

del i nguent assessnents and the application of paynents of

del i nguent assessnents:

(14) Subject to applicable | aws, adopt and anend rul es that

requl ate the termnation of utility or other service to a

commercial unit if the unit owner is delinguent in the paynent of

an _assessnment that pays, in whole or in part, the cost of that
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service; 1361
(15) Inpose reasonabl e charges for preparing, recording, or 1362
copyi ng amendnents to the declaration, resale certificates, or 1363
statenents of unpaid assessnents: 1364
(16) Enter a unit for bona fide purposes when conditions 1365
exist that involve an immnent risk of damage or harmto conmmbn 1366
el enents, another unit, or to the health or safety of the 1367
occupants of that unit or another unit; 1368
(17) To the extent provided in the declaration or byl aws, 1369
assign the unit owners association's rights to commpn _assessnents, 1370
or other future incone, to a lender as security for a loan to the 1371
unit owners associ ation; 1372
(18) Suspend the voting privileges and use of recreational 1373
facilities of a unit owner who is delinguent in the paynent of 1374
assessnents for nore than thirty days; 1375
(19) Purchase insurance and fidelity bonds the directors 1376
consi der appropriate or necessary; 1377
(20) Invest excess funds in investnents that neet standards 1378
for fiduciary investnments under Chio | aw 1379
(21) Exercise powers that are: 1380
(a) Conferred by the declaration or the bylaws of the unit 1381
owners association or the board of directors; 1382
(b) Necessary to incorporate the unit owners association as a 1383
not-for-profit corporation; 1384
(c) Permtted to be exercised in this state by a 1385
not-for-profit corporation; 1386
(d) Necessary and proper for the governnent and operation of 1387
the unit owners associ ation. 1388

(Q (1) Prior to inposing a charge for danmges or _an 1389
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enf orcenent assessnment pursuant to division (B)(12) of this

section, the board of directors shall give the unit owner a

witten notice that includes all of the follow ng:

(a) A description of the property danage or viol ation;

(b) The anmpunt of the proposed charge or assessment:

(c) A statenent that the owner has a right to a hearing

before the board of directors to contest the proposed charge or

assessnent ;

(d) A statenent setting forth the procedures to regquest a

heari ng pursuant to division (C(2) of this section;

(e) A reasonable date by which the unit owner nust cure the

violation to avoid the proposed charge or assessnent.

(2)(a) To request a hearing. the owner shall deliver a

witten notice to the board of directors not |later than the tenth

day after receiving the notice required by division (O (1) of this

section. If the owmer fails to make a tinely request for a

hearing, the right to that hearing is waived, and the board nay

i medi ately i npose a charge for danages or an enforcenent

assessnment pursuant to division (C of this section.

(b) If a unit owner requests a hearing, at |east seven days

prior to the hearing the board of directors shall provide the unit

owner with a witten notice that includes the date, tine, and

| ocation of the hearing.

(3) The board of directors shall not |evy a charge or

assessnent before hol ding any hearing requested pursuant to

division (O (2) of this section.

(4) The unit owners., through the board of directors. may

allow a reasonable tine to cure a violation described in division

(B)(12) of this section before inposing a charge or assessnent.

(5) Wthin thirty days following a hearing at which the board
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of directors inposes a charge or assessnent, the unit owners

association shall deliver a witten notice of the charqge or

assessnent to the unit owner.

(6) Any witten notice that division (C of this section

requi res shall be delivered to the unit owner or any occupant of

the unit by personal delivery, by certified mail. return receipt

reqguested, or by regular nmil

Sec. 5311.09. (A Eaech (1) The unit owners association shall
keep eorrect all of the foll ow ng:

(a) Correct and conpl ete books and records of account
specifying that specify the receipts and expenditures relating to
the comon areas—and-facitities el enents and ot her conmon receipts

and expenses—together—wth records;

(b) Records showing the allocation, distribution, and

coll ection of the common profits, |osses, and expenses anong and

fromthe unit owners; mhputes

(c) Mnutes of the preoceedings neetings of the uvhit—owners
associ ation and the board of managers directors; andrecords

(d) Records of the nanes and addresses of the unit owners and

their respective percentages—of interest undivided interests in
t he comon areas—and—faciHties el enents.

(2) Wthin thirty days after a unit owner obtains a

condonm ni um ownership interest, the unit owner shall provide the

following information in witing to the unit owners associ ation

through the board of directors:

(a) The hone address. hone and business mmiling addresses,

and the hone and busi ness tel ephone nunbers of the unit owner and

all occupants of the unit;

(b) The nane, business address, and busi ness tel ephone nunber
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of any person who nanages the owner's unit as an agent of that

owner .

(3) Wthin thirty days after a change in any infornmmtion that

division (A (2) of this section requires, a unit owner shal

notify the association, through the board of directors, in witing

of the change. Wien the board of directors requests, a unit owner

shall verify or update the information

(B) \Whenever (1) Wen el ected nenbers of a board of mehagers
directors of a unit owners association take control of the
associ ation, the declarant or devel oper shall deliver to suech
ofHeers—correct—andconplete books—and-records—of aceount—as
reguired—in—division{A)rof this seection—and-any the board

correct and conplete copies of all of the foll ow ng:

(a) The books, records, and mnutes referred to in division

(A) of this section;

(b) The decl aration, the byl aws, the draw ngs prepared

pursuant to section 5311.07 of the Revised Code, as recorded, and

any articles of incorporation of the unit owners association, as

recorded;

(c) Except in the case of a conversion condoni ni um

docunents, information, and sources of information concerning the

| ocation of underground utility |lines, and plans and

specifications that are not proprietary or copyrighted, of the

bui |l di ngs, other inprovenents, and structures of the condom ni um

property that are reasonably available to the devel oper, but only

in connection with condoni ni um devel opnments decl ared on or after

the effective date of this anendnent and condon ni um devel opnents

that are declared prior to that date but originally built or

constructed on or after that date.

(2) The board of directors nmay commence a civil action on

behal f of the unit owners association in the court of commpn pl eas
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of the county in which the condom nium property is |ocated to

obtain injunctive relief or recover damages for harmresulting
fromthe declarant's or developer's failure to de—so—way—be
recovered—inra—-etvi—action conply with division (B)(1) of this

section.

Sec. 5311.091. (A) Except as otherw se prohibited by this

section, any nenber of a unit owners associati on nay exani ne and

copy the books, records, and minutes described in division (A of

section 5311.09 of the Revised Code pursuant to reasonabl e

standards set forth in the declaration, bylaws, or rules the board

pronul gates., which nay include, but are not limted to, standards

governing the type of docunents that are subject to exam nation

and copying, the tines and | ocations at which those docunents nmay

be exam ned or copied, and the specification of a reasonable fee

for copying the docunents.

(B) The unit owners association is not required to pernmt the

exam nation _and copying of any of the follow ng from books.

records., and m nutes:

(1) Information that pertains to condom ni um property-rel ated

personnel matters;

(2) Communications with | egal counsel or attorney work

product pertaining to pending litigation or other condom nium

property-rel ated matters:;

(3) Infornmation that pertains to contracts or transactions

currently under negotiation, or information that is contained in a

contract or other agreenent containing confidentiality

requirenents and that is subject to those reaquirenents:;

(4) Information that relates to the enforcenent of the

declaration, bylaws, or rules of the unit owners association

agai nst _unit owners;
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(5) Information the disclosure of which is prohibited by

state or federal |aw

Sec. 5311.10. In any deed, nortgage, |ease, or other
i nstrunent of conveyance or encunbrance of, or by which a lienis
created upons- any interest or estate in & any unit er—units of
condom ni um property, it is sufficient to describe sueh the unit
er—uhits by setting forth the name of the condom nium property,
the nunmber or other designation of the unit er—uhits, and the
nunbers of the volunes and initial pages of the records of the

decl aration and draw ngs of the condom nium property. This section

does not require reference by volune and page to anendnents to the

declaration or the drawi ngs of the condom ni um property that

acconpany an anendnent., and the oni ssion of any reference to

anendnents does not affect the validity of any deed, nortgage,

| ease, or other instrunment referred to in this section

Sec. 5311.11. Each unit of a condomi nium property and the
percentage—-of undivided interest in the comon areas—and
facitities el enents appurtenant to it shal—be is deened te-be a
separate parcel for all purposes of taxation and assessnent of
real property, and no other unit or other part of the condom nium
property shall be charged with the paynent of sueh those taxes and

assessnents.

Sec. 5311.12. Fhe No owner e+r—owners of property submitted to

the provisions of Chapter5311—of the Revised Code this chapter
shal | net—thereafter convey fee title to any unit thereef of the

condom ni um property until all |iens and encunbrances, except

taxes and assessments of political subdivisions not then due and

payabl e, affecting both sueh the unit and any other part of the
condom ni um property have—been are paid and satisfied e~_ the unit

beinrg—econveyed—has—been i s released fromthe operation thereef of
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those |liens and encunbrances, or the purchaser of the unit assunes

the lien.

Sec. 5311.13. (A Liens and encunbrances shal- arise with
respect to and shall affect a unit of a condom nium property and
t he pereentage—of undivided interest in the comon areas—and

facitities elenments appurtenant to it in the sane manner and under

the sane conditions in—every respect as the-samenay |iens and
encunbrances arise with respect to and affect any other rea

estate, except as provided in this section

(B) Any person who does work or |abor upon or furnishes
machi nery, material, or fuel for the alteration or repair of any
unit without the consent or authorization of t+he any owners
part-owner or |essee of any interest in the unit~ or his the

owner's or |essee's authorized agent—s nevertheless is entitled

to alien to secure payment therefor for the work, |abor,

machi nery, material, or fuel on the estate or interest in the unit

of the owner, pursuant to sections 1311.01 to 1311.38 of the
Revi sed Code, if the work, |abor, alteration_ or repair has—been

was duly authorized or directed by the board of mehagers directors
of the unit owners associati on and has—been necessary in the

opi nion of the board of maragers directors for public safety or in
erder to prevent danmge to or destruction of any other part of the

condom ni um property.

(O Any person who does work or | abor upon or furnishes
machi nery, material, or fuel for the construction, alteration,
repair, inprovenment, enhancenent, or enbellishnent of any part of
t he comon areas—and—factHties el enents of any condomi ni um
property is entitled to a lien to secure paynent therefor for the

work, labor, machinery, material, or fuel on the estates or

interests of all owners in all units and their respective

percentages—of interest undivided interests in the conmon areas
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and—faciities el enents, pursuant to sections 1311.01 to 1311.38

of the Revised Code, if the work, | abor, construction, alteration,

repair, inprovenent, enhancenment, or enbellishnent has—been was
duly authorized or directed by the board of mahagers directors of

the unit owners associ ati on.

(D) Waenever—any |f _a lien or encunbrance arises with respect
to and affects any estate or interest in two or nore units, the
proportionate anount of the obligation secured or evidenced by the
l'ien or encunbrance that is attributable to the estate or interest
in any sdeh unit shall be in the ratio that the percentageof
thterest undivided interests in the conmon areas—anrdfaci-ties
el enents appurtenant to that unit bears to the total pereentages
ef—nterest undivided interests in the common areas—and—factties

el enents appurtenant to all sueh units. An estate or interest in a

unit may be rel eased and di scharged fromthe operation of the lien
or encunbrance, in the same manner and to the same extent that a
lien or encunbrance eould-be is released and di scharged with
respect to any separate parcel of real estate, by paynent to the

person—or—persons—entittedtherete |ienholder or encunbrancer of

t he proportionate anmount of the obligation secured or evidenced by

the lien or encunbrance that is attributable to the estate or

i nt erest.

(E) (1) When a lien exists under Chapter 1311. of the Revised
Code to secure paynent for work or | abor done or machi nery,
material, or fuel furnished for property—whi-ech—thereafter that

subsequently beconmes condomni ni um property through the filing and

recording of a declaration under section 5311.06 of the Revised
Code, regardl ess of the condomnium property to which the lien
originally attached, after the declaration is filed for record,
the lien is enforceable as to condom nium property only agai nst
units and their appurtenant interests in the common areas—and
facitities—owned by el enents that the declarant devel oper owned or
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conveyed by—him other than as described in division (F) of this
section. Fereelosure

(2) Foreclosure of sueh a lien described in division (E)(1)
of this section does not of itself term nate the condom ni um
property. Fhis—division-does

(3) Divisions (E)(1) and (2) of this section do not limt the

right to enforce a lien arising under Chapter 1311. of the Revised
Code agai nst property that does not becone condom ni um property
through the filing and recording of a declaration under section
5311. 06 of the Revised Code.

(F) No lien acquired under Chapter 1311. of the Revised Code
i s enforceabl e agai nst any purchaser in good faith for value of a
unit and its appurtenant interest in the conmon areas—ard
faet+ties elenents fromthe deelarant devel oper unless the
affidavit required by section 1311. 06 of the Revised Code is filed
for record before the deed or other instrunment of conveyance of

the unit is filed for record.

Sec. 5311.14. (A Unl ess provided otherwi se in the
decl aration, damage to or destruction of all or any part of the
conmon areas—ahd—taciti+es el enents of a condom nium property
shal|l be pronptly repaired and restored by the marager—or board of

managers directors of the unit owners association. The cost of

stueh the repairs and restoration shall be paid fromthe proceeds
of insurance, if any, payable because of sueh the danmage or
destruction_ and the bal ance of sueh that cost shaltlbe is a

conmmon expense.

(B) (1) Unless provided otherwise in the declaration, in the
event of danmge to or destruction of all or any part of the comon
areas—and—factHties el enments of a condom ni um property, the unit
owners, by the affirmative vote of those entitled to exercise not

| ess than seventy-five per cent of the voting power or suech a
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greater per cent as—way-—be if provided in the declaration, nay

el ect not to repair or restore the same danaged or destroyed

common el enents. Upen—such

(2) Upon an election not to repair or restore, all of the

condom ni um property is subject to an action for sale as upon

partition at the suit of amy unit ewhrer—lnthe—event—of—any—such
| | e ) lorini : h el . I

agreerent—of—alH—unRt owners exercising a majority of the voting

power of unit owners. |If the condoniniumproperty is sold pursuant

to division (B)(2) of this section, the any net proceeds of the
sal e, together—with the net proceeds of insurance, H—any~ and any
ot her indemmity arising because of sueh the danage or destructions-
shall—be are considered as one fund anrd——shalt—bedistributed for

distribution to all unit owners in proportion to their—+respective

percentages—of interest the undivided interests in the conmnon
areas—andfaeciHties el enents appurtenant to their units. Ne

No unit owner is entitled to receive any portion of his—share
of sueh those proceeds until all liens and encunbrances on his the

unit havebeen, except taxes and assessnments of political

subdi vi sions not then due and payable, are paid, released, or

di schar ged.

Sec. 5311.16. Unl ess otherw se provided by the declaration or
byl aws, the board of nmanagers directors shall insure all unit
owners, their tenants, and all persons lawfully in possession or
control of any part of the condoni nium property for suech the
amount as that it determ nes against liability for personal injury
or property danmage arising fromor relating to the cormmon areas
and-faciities elenents and shall alse obtain for the benefit of
all unit owners, fire and extended coverage insurance on all
bui |l di ngs and structures of the condom nium property in an anpunt

not | ess than eighty per cent of the fair market val ue thereof.

Page 55

1634
1635
1636

1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649

1650
1651
1652
1653
1654

1655
1656
1657
1658
1659
1660
1661
1662
1663
1664



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

The cost of sueh the insurance shalkl—be is a combn expense.

Sec. 5311.17. (A Unl ess otherw se provided by the

declaration or _division (B) of section 5311.14 of the Revised

Code, the unit owners, by the affirmative vote of all unit owners,

may el ect to renpove condom ni um property fromthe provisions of

Chapter 5311 of the Revised Code this chapter. In the event of

suech that election, all liens and encunbrances, except taxes and

assessments of political subdivisions not then due and payabl e,

upon all or any part of the condom nium property, shall be paid,

rel eased, nodified, or discharged—anhd—=a. A certificate setting

forth that sueh the election was made shall be filed with the
recorder of the county or counties in which the condoni nium
property is situated and by—himrecorded by each recorder. Suech

The certificate shall be signed by as foll ows:

(1) By the president or other chief officer of the beardeof
managers—of—the unit owners association, who shall certify therein

in the certificate under oath that all |iens and encunbrances,

except taxes and assessnents of political subdivisions not then

due and payabl e, upon all or any part of the commbn areas—and
facitities el enments have been paid, released, nodified, or

di schar ged—and—shall—also—be—sighredby,
(2) By the unit owners, each of whomshall certify therein in

the certificate under oath that all sueh |iens and encunbrances on

his the owner's unit or units have been paid, released, nodified

or discharged, except taxes and assessnents of political

subdi vi si ons_not _then due and payabl e.

(B) A recorder shall not accept for recording any certificate
pursuant to this section until a copy thereef—has—been is filed
with the auditor of the sanme county whe—shall—endorse—oen—the
eertifeatethat, and the certificate contains the auditor's

Page 56

1665

1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678

1679
1680
1681
1682
1683
1684
1685

1686
1687
1688
1689
1690

1691
1692
1693
1694



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

endor senment that a copy thereefhasbeen is filed with himthe

audi t or.

(C A condomi nium property shal—be is deened renoved from
the provisions of Chapter5311—of the Revised Code this chapter

upon the filing of the certificate with the recorder or recorders,

and upon sdeh that renoval, the property shal—be is owned in
common by the unit owners. The undivided interest in the property
owned by each unit owner shall—be is the percentage—of undivided
interest in the common areas—and—faciHt+es el ements appurt enant

to the units in the condom nium property previously owned by sueh

each owner.

Sec. 5311.18. (A)(1) Unless otherw se provided by the
decl aration or the bylaws, the unit owners associ ati on shalkt—have
has a lien upon the estate or interest of the owner in any unit
and the appurtenant percentage—of undivided interest in the comon
areas—andfacitities elenments for the paynment of any of the
portion—of the conmen foll owi ng expenses that are chargeabl e
against the unit and that remeains remamin unpaid for ten days after

the any portion has beconme due and payabl e—._

(a) The portion of the conmbn expenses chargeabl e agai nst the

uni t;

(b) Interest, adm nistrative |late fees, enforcenment

assessnents, and collection costs, attorney's fees, and paral egal

fees the association incurs if authorized by the declaration, the

byl aws, or the rules of the unit owners association and if

chargeabl e against the unit.

(2) Unless otherw se provided by the declaration., the byl aws,

or the rules of the unit owners association, the association shal

credit paynents nade by a unit owner for the expenses described in

divisions (A (1)(a) and (b) of this section in the foll ow ng order

of priority:
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(a) First, to interest owed to the associ ation;

(b) Second, to adm nistrative late fees owed to the

associ ati on;

(c) Third, to collection costs, attorney's fees, and

paral egal fees incurred by the association;

(d) Fourth, to the principal anmpunts the unit owner owes to

the association for the common expenses or penalty assessnents

chargeabl e agai nst the unit.

(3) The lien described in division (A (1) of this sectionis

effective on the date that a certificate of lien in the form

described in division (A (3) of this section is filed for record

in the office of the recorder of the county or counties in which
the condomi nium property is situated pursuant to an authorization

given by the board of managers directors of the unit owners

association. The certificate shall contain a description of the

unit, the nane of the record owner of the unit, and the anmpunt of

the unpaid portion of the conmon expenses and, subject to

subsequent adjustnents., any unpaid interest, admnistrative |late

fees, enforcenent assessnents. collection costs, attorney's fees,

and paralegal fees. The certificate shall be subscribed by the
presi dent or other ehiet—-officer—ofthe—uni-t—owners designated

representative of the associ ati on. Fhe

(4) The lien described in division (A (1) of this section is

valid for a period of five years fromthe date of filing, unless

it is sooner released or satisfied in the same nanner provi ded by

law for the release and satisfaction of nortgages on real property

or unless it is discharged by the final judgnment or order of a

court in an action brought to discharge the lien as provided in

division (G of this section

(B)(1) The lien providedfor—by described in division (A (1)

of this section is prior to any lien or encunbrance subsequently
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arising or created~ except liens for real estate taxes and

assessments of political subdivisions and |liens of first nortgages

that have been filed for record- and may be foreclosed in the sane
manner as a nortgage on real property in an action brought on

behal f of the unit owners association by s the president or

ot her chief officer of the association pursuant to authority given

to hi-mthat individual by the board of mehRagers directors. Hathe

(2) In a foreclosure action a unit owners association

commences pursuant to division (B)(1) of this section or a

foreclosure action the holder of a first nortgage or other lien on

a unit commences, the owner of the unit affected, as the defendant

in the action, shall be required to pay a reasonable rental for

the unit during the pendency of the action—anrd—the—plarnrtifi—in
theaction. The unit owners association or the holder of the lien

is entitled to the appointnent of a receiver to collect the

rental. la—the Each rental paynment a receiver collects during the

pendency of the foreclosure action shall be applied first to the

paynent of the portion of the commbn expenses chargeable to the

unit during the foreclosure action.

(3) In a foreclosure action the holder of alien on a unit

commences, the holder of that lien shall nanme the unit owners

association as a defendant in the action.

(4) Unless prohibited by the declaration or the byl aws,

following a foreclosure action a unit owners associ ati on _conmences

pursuant to division (BY(1) of this section or a foreclosure

action the holder of a lien on a unit comences, the uvpit—owners

associ ation- or its agents duly authorized by action of s the

board of managers directors, is entitl ed—unless—prohibitedbythe
deelarattonr—or—bylaws— t o becone a purchaser at the foreclosure

sal e.

(5) A nortgage on a unit nmay contain a provision that secures

the nortgagee's advances for the paynent of the portion of the
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compn expenses chargeabl e against the unit upon which the

nor t gagee hol ds the nortgage.

(6) In any foreclosure action, it is not a defense, set off,

counterclaim or crossclaimthat the unit owners association has

failed to provide the unit owner with any service, goods, work, or

nmaterial, or failed in any other duty.

(© A wunit owner who believes that the portion of the conmon
expenses chargeable to his the unit, for which a—ecertificateof

H-enhas—beenfiled by the unit owners association files a

certificate of lien pursuant to division (A) of this section, has

been i nproperly charged against—himor—hisunit may comence an

action for the discharge of the lien in the court of conmmon pl eas

of the county in which all or a part of the condom nium property
is situated. In the action, if it is finally determ ned that the
portion of the conmpbn expenses has—been was inproperly charged to
the unit owner or his the unit, the court shall pmake—such enter an

order as—+s that it deternines to be just, which may provide for a

di scharge of record of all or a portion of the lien

Sec. 5311.19. (A) Al unit owners, their tenants, and al
persons |lawfully in possession and control of any part of the a

condom nium property, and the unit owners association of a

condom ni um property shall conply with all covenants, conditions,

and restrictions set forth in a deed to which they are subject or
in the declaration, the byl aws efthe unit owners—association, or

admni-strative the rul es andregulations—adopted pursuant—to of

the provisions—thereof unit owners association, as anryeof the sane
may—be | awful ly anended f+rom-timwe totime,—andviolations thereof.

Violations of those covenants, conditions, or restrictions shal
be grounds for aetieors—brought—by—theunit—ewnrers—assoectattor—by
a—dhit—owner—or—uni-t—owners—or—by-—both the unit owners

association or any unit owner to conmmence a civil action for

Page 60

1789
1790

1791
1792
1793
1794

1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806

1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819



Sub. H. B. No. 135
As Reported by the House Civil and Commercial Law Committee

damages e+, injunctive relief, or both, and an award of court

costs and reasonable attorney's fees in both types of action.

(B)(1) Except as otherw se provided in the declaration or the

byl aws, a unit owners association may initiate eviction

proceedi ngs., pursuant to Chapters 5321. and 1923. of the Revised

Code, to evict a tenant for a violation of division (A of this

section. The action shall be brought by the unit owners

association, as the unit owner's agent. in the nanme of the unit

owner .

(2) In addition to any procedures required by Chapters 5321.

and 1923. of the Revised Code, the unit owners association shal

give the unit owner at least ten days witten notice of the

i nt ended evi ction action.

(3) The costs of any eviction action brought pursuant to

division (B)(1) of this section, including reasonable attorney's

fees, shall be charged to the unit owner and shall be the subject

of a special assessnent against the offending unit and made a |ien

agai nst that unit.

Sec. 5311.20. In any action relating to the conmon areas—ahd
facitities elenments or to any right, duty, or obligation possessed
or inposed upon the unit owners associationys- by statute or
ot herwi se, the unit owners association may sue or be sued as a

separate legal entity. In any sueh action of that nature, service

of sumons or other process may be nade upon the unit owners
associ ation by serving the sare process personally upon the
president or other ehief officer thereof or uponthe person

desi gnated representative of the unit owners association nanmed in
the decl arati on as—the—person to receive service of process
therefoer, or the person naned as statutory agent of the

association if it is an incorporated entity, or by |eaving the
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sane process at the residence or place of business of sueh a

person set—forth naned in the declaration or nanmed as statutory

agent. Any sueh action brought by or on behalf of the unit owners

associ ation shall be pursuant to authority granted by s the

board of menagers directors.

Sec. 5311.21. Fhe Unless retained by the board of directors

as reserves, the conmmon profits of a condom nium property shall be

di stributed anong, and, except as provided in division (B) of

section 5311.041 of the Revised Code, the commopn expenses shall be

charged to the unit owners according to the percentages—of
interest undivided interests in the conmon areas—andfacitities

el enments appurtenant to their respective units.

Sec. 5311.22. (A) Unl ess otherw se provided in the
declaration or bylaws, each unit owner ef—a——conrdomnium-property
nmay exercise that percentage of the total voting power of all unit
owners on any question for which the vote of unit owners is
permitted or required that is equivalent to the percentageof
undi vided interest in the cormmon areas—and-facitities el enents

appurtenant to his the owner's unit.

(B) Fiduciaries anrd—vners who are owners of record of a unit
or units may vote their respective interests as unit owners. -

Unl ess otherwi se provided in the declaration or bylaws, if two or

nore persons, whether fiduciaries, tenants in comon, or
ot herwi se, own undivided interests in a unit, each person may
exerci se the proportion of the voting power of all of the owners

of his the unit that is equivalent to his the person's

proportionate undivided interest in the unit.

(C Afiduciary for a unit owner or of the estate of a unit

owner nmay vote as though he the fiduciary were the unit owner when

he the fiduciary has furnished to the unit owners associ ation
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proof, satisfactory to it, of his the fiduciary's appoi ntnent and

qgualification as+ an executor under the last will of a deceased
unit owner—, an adnmi nistrator of the estate of a deceased unit
owneri, a guardi an, conmttee, or conservator of the estate of a
ward minor or inconpetent who is a unit owner,_ a trustee in
bankruptcy of a unit owner;,_ a statutory or judicial receiver or
liquidator of the estate or affairs of a unit owner+_ or an

assignee for the benefit of creditors of a unit owner.

(D) When any ether fiduciary or representative of a unit

owner who is not described in division (C) of this section has

furnished +6 the unit owners association with satisfactory proof+

satistactory toit of his authority, he that person nmay vote as
t hough he—werethe a unit owner.

Sec. 5311.23. (A) A declarant, devel oper, agent, or unit

owner— or any person entitled to occupy a unit efa—cendomnium

property is liable in danmages in a civil action for damages harm
caused to any person or to the unit owners association by his that

individual's failure to conply with any | awful provision of the

condom nium instruments. ARy

(B) Any interested person,__including a unit owners

association, may conmence an action for a declaratory judgnent to

determ ne his that person's |egal relations under the condom nium

instrunents or to obtain an injunction against a decl arant,
devel oper, agent, unit owner, or person entitled to occupy a unit
who refuses to conply, or threatens to refuse to conply, with a

provi sion of the condom niuminstrunments. Gre

(Q In connection with either type of action described in

this section, one or nore unit owners may bring a class action on
behal f of all unit owners. The | awful provisions of the
condom niuminstrunents may, if necessary to carry out their

pur poses, may be enforced in either type of action against the
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condom ni um property or any person who owns or has previously has

owned any estate or interest in the condom nium property.

(D) An action by the unit owners association under this
section may be commenced by the association in its own name, e+ in
the nanme of its the board of menagers directors, or in the nanme of

Hs the association's nmanagi ng agent.

Sec. 5311.24. (A) Sections 5311.25 to 5311. 27 of the Revised
Code do not apply to any of the follow ng, unless the nethod of
di sposi ng of the condom nium property is adopted for the purpose

of evadi ng their provisions:

A1) The sale of a condom nium ownership interest solely

for comercial or industrial purposes or uses;

Br(2) The sale of real estate under or pursuant to court

order;

{S-(3) The sale of real estate by the United States er—any—of
Hs—agencies—orinstrurentalities, o by this state or any

political subdivision of this state, or by any of their agencies

or instrunentalities;

B-(4) The sal e of condomi ni um ownership interests in
i ndividual dwelling units or individual water slip units+ and in
their appurtenant conmon areas—ahd—+facities elenents for his—own
the account by of a person other than a declarant, devel oper, or
agent when the sale is not conducted pursuant to the common
pronotional plan of the devel oper for sales in a condom ni um

devel opnent .

(B) A sale or offer to sell a condonini um ownership interest

does not exist when a reservation agreenent is entered into that

does not legally require a prospective purchaser to purchase a

condom ni um ownership i nterest and under which the prospective

purchaser may relinquish all rights and receive a full refund of
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all deposits, without penalty, at any tinme prior to entering into

a contract to purchase a condom ni um ownership interest.

Sec. 5311. 25. No—developer—or—agent—directly or indireetly

(A) Any (1) Except as provided in division (A)(2) of this

section, any deposit or down paynment made in connection with the

sale wil of a condonm ni um ownership interest shall be held in

trust or escrow until delivered at settlenent e+, returned to or
otherwi se credited to the purchaser, or forfeited to the

devel oper—and-thatif. |If a deposit or down paynent of nore than

two thousand dollars e—+ore is held for nore than ninety days and

is not withdrawn pursuant to division (A (2) of this section,

interest at the a rate ef—at least four per—cent—per—annum equal

to the prevailing rate payable by federally insured financial

institutions in the county of the condom ni um property on daily

interest accounts for any period exceedi ng ninety days shall be

credited to the purchaser at settlement or upon return or other
credit made to the purchaser~ or added to any forfeiture to the

devel oper+~. Interest is payable only on the anpunt of the deposit

or down paynent that exceeds two thousand doll ars.

(2)(a) |If a contract for the sale of a condom ni um ownership

interest contains the | egend described in division (A (2)(b) of

this section, a developer may, in accordance with the contractua

provi sions, withdraw a deposit or down paynent fromtrust or

escrow upon the commencenent of construction of the structure of

the condom ni um property in which the purchaser's unit will be

| ocated and use the noneys in the actual construction and

devel opnent of the condom nium property. The devel oper shall not

use the noneys for advertising purposes or for the salaries,
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conm Ssions, or_expenses of agents.

(b) A contract that permts withdrawals of a deposit or down

paynent for the purposes described in division (A (2)(a) of this

section shall include the follow ng | egend conspi cuously printed

or stanped in boldface type on the contract's first page and

i medi ately above the signature of the purchaser: "Purchaser

acknow edges that, pursuant to this contract, the devel oper may

wi t hdraw and then use for construction and devel opnent of the

condonm ni um property any deposit or down paynent that the

purchaser nmkes prior to closing."

(3) Deposits and down paynents held in trust or escrow in

accordance with division (A (1) of this section are not subject to

attachnent., garni shnent, or other | egal process by creditors of

the devel oper, agents, or the purchaser of the condom ni um

ownership interest.

(B) Except in his the capacity as a unit owner of unsold
condom ni um ownership interests, the devel oper or agent wtH shall
not retain a property interest in any of the common areas—and
faetHties elenents after unit owners other than the devel oper

assune control of the—ecendemnum-developrenrt—is—assured—by the
unit owners associ ation except that—inthecase—of as foll ows:

(1) In a |l easehold condoni ni um devel opnent, he the devel oper

or agent may retain the sanme interest in the comon areas—and
faetHties elenents as he the devel oper or agent retains in the

entire condoni ni um devel oprment and-—except—thathe nay retalna
. . . | faciliti : {ched .

(2) In an expandabl e condomi ni um property, the devel oper nay
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retain an interest consistent with the declaration and reguired

necessary to rasure—ingress ensure both of the follow ng, whether
or _not the condom nium property is expanded to include the

addi ti onal property:

(a) Ingress and egress—fromand-to over the common areas—and

faetHties—bytheprospective—unit—owrers—n elenents for the
benefit of the additional property;

(b) The availability of utilities fromand to the conmmon

el enents for the benefit of the additional property.

(3) The devel oper may retain the right to enter upon the

condom nium property to fulfill any warranty obligations to the

unit owners association or to unit owners.

(C© The owners of condoni nium ownership interests that have
been sold by the devel oper or his an agent wtH shall assune
control of the common areas—andfactHties elenents and of the
unit owners association as prescribed in dirdsion divisions (Q
and (D) of section 5311.08 of the Revised Code:.

(D) Neither Unless a contract or other agreenment is renewed

by a vote of the unit owners exercising a npjority of the voting

power of the unit owners association, neither the unit owners

association nor the unit owners wiH- shall be subject to either of

the foll ow ng:

(1) For nore than ninety days subsequent to the date that the

unit owners other than the devel oper assune control of the unit

owner s associ ati on, any nmanagenent contract er—agreepeht execut ed

prior to the that assunption of control regui+red—by—divisien—{CS-
e thi , for:

(2) For nore than one year subsequent to that an assunption
of control wuhrless—sueh—a—econtract—or—agreerent—is—renewed—by—a

5311 08 of the Revised Code, any other contract executed prior to
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that assunption of control. except for contracts for necessary

utility services.

(E) (1) Except as provided in division (E)(4) of this section,
the devel oper hasfurnished—as—a shall furnish both of the

foll owi ng:

(a) A mnimn- of a two-year warranty covering the full cost
of labor and materials for any repair or replacenent of roof and
structural conponents, and nechanical, electrical, plunbing, and
common service el enents serving the condom ni um property or
addi tional property as a whole, occasioned or necessitated by a

defect in material or workmanshi p and—a;

(b) A one-year warranty covering the full cost of |abor and
materials for any repair or replacenent of structural, nechanical
and other elenents pertaining to each unit+ occasi oned or

necessitated by a defect in material or workmanshi p eemrenecing.

(2) The two-year warranty shall commence as foll ows:

H—tn-the caseof (a) For a condoni ni um devel opnent ot her

than an expandabl e condom ni um devel opnent, the—twe—year—warranty
shat—eormrenee on the date the deed or other evidence of ownership

is filed for record following the sale of the first condom nium

ownership interest in the developnment to a purchaser in good faith

for val ue—_

2—+nthecaseof (b)(i) For an expandabl e condoni ni um
devel oprment, the-two-year—warranty shallcomence for property

subnitted by the original declaration,_ on the date the deed or
ot her evidence of ownership is filed for record follow ng the sale
of the first condom nium ownership interest in the property—and

for to a purchaser in good faith for val ue:

(ii) For an expandabl e condoni ni um devel opnent, for any
addi tional property subnmtted by amendnment to the declaration, on

the date the deed or other evidence of ownership is filed for
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record following the sale of the first condom ni um ownership
interest in the additional property—n-either—ecase to a purchaser

in good faith for val ue.

(3) The one-year warranty for each unit shall comence on the

date the deed or other evidence of ownership is filed for record

foll ow ng the H+st devel oper's sale and conveyance of & the

condom ni um ownership interest in the unit to a purchaser in good

faith for val ue.

(4) +a—the—case—of The valid assignnent by the devel oper of

the express and inplied warranty of the manufacturer satisfies the

devel oper's obligation under this section with respect to ranges,

refrigerators, washing nmachines, clothes dryers, hot water

heaters, and other simlar appliances installed and furnished as

part of the unit by the devel oper —the—valid-assighrent—by—the

respeet—to—such—applances—and—the. The devel oper's warranty
under this division (E)(1) of this sectionis linmted to the

installation of the appliances.

(5) Al warranties nmade to the devel oper that exceed tine
periods specified in this division (E)(1) of this section with
respect to any part of theunits—er a unit shall be assigned to

the purchaser of that unit and warranties with respect to any part

of the comobn areas—andfacitities el enments shall be assigned to
the purehaser unit owners associ ation.

(F) The devel oper witt shall assune the rights and

obligations of a unit owner in his the devel oper's capacity as

owner of condom nium ownership interests not yet sold, includings+-
wH-hout—H-mtattenr— the obligation to pay commopn expenses
attaching to sueh those interests, fromthe date the declaration

is filed for record even if the construction of the units and the

appurtenant common el enents subject to the condom ni um ownership
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interests has not started or is not conplete.

(G In the—ease—of a conversion condom ni um devel opnent, ak-
tenants—were—offered the devel oper _shall offer each tenant an

option, exercisable within not |ess than ninety days after notice,

to purchase a condom ni um ownership interest in the devel oprment ~

anrd—sdveh—tenants—were—given that the tenant occupies and at a

price that is not greater than the price at which the unit will be

offered to the general public for the subsequent one hundred

ei ghty-day period. The devel oper shall qgive each tenant witten

notice of not |ess than one hundred twenty days prior to being

reguired-tovacate the premsestofacititate the conversion or

i nt ended conversion., during which tine the tenant nay not be

evicted to accommpdate or facilitate the sale of any unit if the

tenant is not in default under the tenant's terns of tenancy. The

ni nety-day and one hundred twenty-day notice periods nay run

concurrently and nmay be waived in witing by a tenant. If two or

nore tenants occupy a unit in a conversi on condom ni um

devel opnent, the option to purchase shall be given jointly to

those tenants.

(H Except as provided in section 5311.24 of the Revised

Code, no devel oper or agent, directly or indirectly, shall sell or

offer to sell a condoniniumownership interest in a condon nium

devel opnent _unl ess the condoni nium.instrunents include a statenent

that sets forth the requirenents of this section and sections
5311. 26 and 5311.27 of the Revi sed Code.

Sec. 5311.26. Ne Except as provided in section 5311.24 of the

Revi sed Code, no devel oper or agent, directly or indirectly, shal

sell or offer to sell a condom niumownership interest in a
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residential or water slip condom nium devel opment unl ess he the

devel oper or agent provides the prospective purchaser a

condom ni um devel opnent di scl osure statenent that discloses fully

and accurately to—each prospective purchaser—of the interest al

mat erial circunstances or features affecting the devel oprment —by
, I i I , I ina

readabl e and understandable witten statenment ef—suech

eireunstances—orfeatures. The statenent shall not intentionally

omt any material fact or contain any untrue statenent of a

mat erial fact and shall contain all of the foll ow ng:

(A) The nane and address of the condom ni um devel opnent, and
t he nane, address, and tel ephone nunber of the devel oper and of

the devel opnent manager if other than the devel oper, or his that

manager's agent;

(B) A general narrative description of the devel oprnent

stating the total nunber of units, a description of the types of

units and-priceof each-type of unit, the total nunber of units

that may be included in the devel opnment by reason of future
expansi on or nerger of the devel opnent, and a precise statenent of
the nature of the condom nium ownership interest that is being

of f ered;
(O A general disclosure of the follow ng:

(1) The status of construction, zoning, site plan, or other
gover nnent al approval s—and——conpliance;

(2) Conpliance or notice of failure to conply with any ether

federal, state, or local statutes or regulations affecting the
devel oprent —and—the;

(3) The actual or schedul ed dates of conpletion of any
bui | di ngs, recreation facilities, and other conmobn areas—ard
facitities el ements;
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(4) Whether the developer is required to construct

recreational facilities or other conmbn el enents;

(D) The significant terns of any financing offered by or
through the devel oper to purchasers of the condoni ni um ownership
interests in the devel opnment, including the nane of any bank or
other institution involved in the financing, the mni num down
paynent, a statenent that the prospective purchaser may obtain
financing from another bank or institution, and the annual

i nterest rate;

(E) A description of warranties for structural elenents and
nmechani cal and ot her systens, stated separately for units and for
conmon areas—ahd—taciti+es el enents;

(F) A two-year projection, revised and updated at—tleast—every

six—rmonths within the past year if changed, unl ess the devel oper

no | onger controls the association, of annual expenditures

necessary to operate and naintain the conmon areas—andfacitities

el enents of the condom ni um devel opnent - and the cost of any

mandat ory dues and nenbership in a not-for-profit organi zation
described in division (B)(9) of section 5311.05 of the Revised

Code. The projection shall be prepared by the devel oper and,

specifically stating state the assunptions and bases of the
projection, and include a conplete statenent of the estimated

nonthly cost per unit for sueh the two-year period, including al

of the foll ow ng:

(1) The fornula for determ ning each unit's share of common

expenses;

(2) The anmount of taxes—and insurance and a description of
the basis or forrmula used in arriving at these—ampunts that

anount ;

(3) The dollar ampbunt of operating and mai ntenance expenses;
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(4) The nonthly cost of utilities;

(5) Any other costs, fees, and assessnents reasonably

ascertai nabl e by the devel oper.

(G tn-the-ecaseof For a conversion condom ni um devel opnent .,

the offering price of each unsold unit or type of unsold unit and

a report by the devel oper stating the age, the condition_ and the
devel oper's opinion of the remaining useful life of structura

el enents and nechani cal and supporting systens, together with the
devel oper's estimate of repair and repl acenent costs projected for
five years fromthe date the property is submitted to the

provi sions of this chapter;i—the. The report shall be based on
facts reasonably ascertainable by the devel oper through inspection
of relevant draw ngs and records and, to the extent pernmtted by
the physical limts of the site,_ by personal inspection of the

el enents and systens—any. Any lints on the inspection shall be

stated in the report+._

(H A statenment of significant provisions for nanagenent of

t he condom ni um devel oprnent,_ including all of the follow ng:

(1) Conditions for the formation of a unit owners

associ ati on;

(2) The apportionment of voting rights anong the nmenbers of

the unit owners associ ati on;

(3) The contractual rights and responsibilities of the unit

owner s associ ati on

(4) A statenent advising the purchaser that the condom ni um
i nstrunents are binding | egal docunents and descri bi ng how sueh
those instrunents may be altered or anended by the unit owners

associ ati on.

() Afacsimle of any nmanagenent contract or other agreenent

af fecting the operation, use, or naintenance of or access to al
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or any part of the condom ni um devel opnment, with a brief narrative
statenent of the effect of each agreenent upon a purchaser,
including a specification of the services to be rendered and the
charges to be nade theredunder under it, and a statement of the
relationship, if any, between the devel oper and the nmanagi ng

agent ;

(J) A statenment in twenty-peint— conspi cuous bol df ace type of

the purchaser's right to review the condonm niuminstrunments, the
purchaser's right to void the contract, any conditions for the
return of a deposit, and a—statenent—of the rights of purchasers
under section 5311.27 of the Revised Code;

(K) The existence or requirenent for the establishnment of a
reserve fund to finance the cost of repair or replacenment of the
conmponents of the common areas—and—facities el enents;

(L) The significant terns of any enecuwberances encunbrances,

easenents, liens, and matters of title affecting the condom ni um

devel opnent ;

(M A statenent of the requirement for escrow of deposits and

the right of the developer to use all or any part of these;

(N A statenent of any restraints on the free alienability of

all or any part of the condom ni um devel oprment;

(O A statenent describing any present litigation concerning

t he condoni ni um devel opnent.

Sec. 5311.27. (A (1) In addition to any other renedy
avail able, a contract or agreenment for the sale of a condomi nium
ownership interest that is executed in violation of section
5311. 25 or 5311.26 of the Revised Code shall be voidable by the
pur chaser fer—a—period until the |later of fifteen days after the

date—of contract is entered into for sale of the condom ni um

ownership interest or fifteen days after the-date upon—which the
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purchaser executes a docunent evidencing receipt of the

information required by section 5311.26 of the Revised Code,
whi-chever—ocecurs—tater—Upon except that in no case is the

contract or agreenment voidable after the title to the condom ni um

ownership interest is conveyed to the purchaser

(2) Upon the exercise of this the right to void the contract

or agreenent, the devel oper or his an agent shall refund fully and

pronptly to the purchaser any deposit or other prepaid fee or item

and any anmount paid on the purchase price~ and shall pay al

cl osing costs paid by the purchaser or for which he the purchaser

is liable in connection with the void sale.

(B) (1) Any devel oper or agent who sells a condom ni um
ownership interest in violation of section 5311.25 or 5311. 26 of
the Revised Code shall be liable to the purchaser in an anpount
equal to the difference between the anount paid for the interest

and the | east of the follow ng anounts:

H-(a) The fair market value of the interest as of the tine
the suit is brought;

£2(b) The price at which the interest is disposed of in a
bona fide market transaction before suit is brought;

3>(c) The price at which the unit is disposed of after—suit

in a bona fide market transaction- after suit is brought but

before judgnment is entered. +n

(2)(a) In no case shall the anopunt recoverable under this
division section be |l ess than the—sumof five hundred dollars for
each viol ati on agai nst each purchaser bringing an action under

this diHsien section, together with court costs and reasonabl e
attorneys— attorney's fees. -

(b) If the purchaser conplaining of the violation of section
5311. 25 or 5311.26 of the Revised Code has—breught brings or
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maiptained nmintains an acti on he—knew that the purchaser knows to

be groundless or in bad faith and if the devel oper or agent

prevails, the court shall award reasonabl e atterneys— attorney's
fees to the devel oper or agent.

(O(1) If he the attorney general has reason to believe that

substantial nunbers of persons are affected and substantial harm
is occurring or is about to occur to sueh those personsy or that
the case is otherwi se of substantial public interest, the attorney

general may do either of the foll ow ng:

H-(a) Bring an action to obtain a declaratory judgnent that
an act or practice of a devel oper violates section 5311.25 or
5311. 26 of the Revised Code or the condom niuminstrunents, or to
enjoin a devel oper who is violating or threatening to viol ate sueh

those sections or instruments;

2>(b) Bring a class action for danmages on behal f of persons
injured by a developer's violation of section 5311.25 or 5311. 26

of the Revised Code or of the condom niuminstruments.

(2)(a) On notion of the attorney general and w thout bond, in
an attorney general's action under this section, the court may

make appropriate orders, including, but not limted to, orders for

appoi ntment of a master or a receiver, for sequestration of
assets, to reinburse persons found to have been damaged, or to
grant other appropriate relief. The court nay assess the expenses

of a master or receiver against the devel oper.

(b) Any noneys or property recovered by the attorney general
in an action under this section that eannet, with due diligence

within five years, cannot be restored to persons entitled to them

shal | be uncl ai med funds reportabl e under Chapter 169. of the
Revi sed Code.

(c) No action may be brought by the attorney general under

this section to recover for a transaction nore than two years
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after the occurrence of a violation

(d) If a court determ nes that provision has been made for
rei mbursenment or other appropriate corrective action, insofar as
practicable, with respect to all persons danmaged by a viol ation,
or in any other appropriate case, the attorney general, with court
approval , may term nate enforcenent proceedi ngs brought by himthe

attorney general upon acceptance of an assurance fromthe

devel oper of voluntary conpliance with sections 5311. 25 and
5311. 26 of the Revised Code or with the condom ni um i nstrunents,
with respect to the alleged violation. The assurance shall be
filed with the court and entered as a consent judgnent. A consent
judgnent is not evidence of prior violation of sueh those
sections. Disregard of the terns of a consent judgnent entered
upon an assurance shall be treated as a violation of an injunction

i ssued under this section.

(D) Nonmaterial errors and onissions in the disclosure

statenents required by sections 5311.25 and 5311.26 of the Revised

Code shall not be actionable in a civil action otherw se

aut horized by this section if the devel oper or agent has attenpted

in good faith to conply with the disclosure requirenents and if

t he devel oper or agent has substantially conplied with those

requi renents

Sec. 5721.35. (A Upon the sale and delivery of a tax
certificate, sueh the tax certificate vests in the certificate
hol der the first lien previously held by the state and its taxing
districts under section 5721.10 of the Revised Code for the anount
of taxes, assessnents, interest, and penalty charged against a
certificate parcel, superior to all other liens and encunbrances
upon the parcel described in the tax certificate, in the anount of
the certificate redenption price, except liens for delinquent

taxes, assessnents, penalties, interest, charges, and costs that
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attached to the certificate parcel prior to the attachnent of the
lien being conveyed by the sale of such tax certificate. Wth
respect to the priority as anmong such first liens of the state and
its taxing districts for different years, the priority shall be
determ ned by the date such first liens of the state and its
taxing districts attached pursuant to section 323.11 of the

Revi sed Code, with first priority to the earliest attached lien
and each inmedi ately subsequent priority based upon the next

earliest attached lien

(B)(1) A certificate holder may record the tax certificate or
menor andum t hereof in the office of the county recorder of the
county in which the certificate parcel is situated, as a nortgage
of land under division (BH(A)(2) of section 317.08 of the Revised
Code. —~ The county recorder shall index the certificate in the
i ndexes provided for under section 317.18 of the Revised Code. If
the lien is subsequently cancel ed, the cancellation also shall be

recorded by the county recorder

(2) Notwi thstanding Chapter 1309., Title LIIIl, or any other
provi sion of the Revised Code, a secured party holding a security
interest in a tax certificate or nmenmorandum t hereof may perfect

that security interest only by one of the follow ng nethods:
(a) Possession;

(b) Registering the tax certificate with the county treasurer
in the name of the secured party, or its agent or custodian, as

certificate hol der;

(c) Recording the nanme of the secured party in the
certificate register in the office of the county treasurer of the

county in which the certificate parcel is situated.

Section 2. That existing sections 317.08, 317.09, 5301.01,
5301. 25, 5301. 255, 5311.03, 5311.04, 5311.05, 5311.051, 5311.052
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5311. 06, 5311.07, 5311.08, 5311.09, 5311.10, 5311.11, 5311.12, 2370
5311. 13, 5311.14, 5311.16, 5311.17, 5311.18, 5311.19, 5311. 20, 2371
5311. 21, 5311.22, 5311.23, 5311.24, 5311.25, 5311.26, 5311.27, and 2372
5721. 35 and sections 5311.01, 5311.15, and 5311. 241 of the Revised 2373

Code are hereby repeal ed. 2374



