As Passed by the House

125th General Assembly
Regular Session Am. H. B. No. 137
2003-2004

Representatives G. Smith, Book, Hughes, Setzer, Gibbs, Olman, Wolpert,

D. Evans, T. Patton, Fessler, Brown, Callender, Calvert, Carano, Daniels,

C. Evans, Faber, Flowers, Hartnett, Jolivette, Kearns, McGregor, Redfern,
Reidelbach, Schmidt, Schneider, Skindell, J. Stewart, Willamowski

ABILL
To anend sections 3909. 09 and 3909. 15, to enact new 1
sections 3909. 05 and 3927.03, and to repeal 2
sections 3909.05 and 3927.03 of the Revised Code 3
relative to the appoi ntnent of agents by foreign 4
i nsurance conpani es doi ng business in GChio. 5
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3909.09 and 3909. 15 be anended and 6

new sections 3909.05 and 3927. 03 of the Revised Code be enacted to
read as foll ows: 8
Sec. 3909.05. (A) Any life insurance conpany organi zed by act 9
of congress or under the |aws of another state of the United 10
States that transacts any business of insurance in this state 11
shall have and maintain an agent, sonetines referred to as the 12
"statutory agent." upon whom any process., notice, or denand 13
required or permtted by law to be served upon a conpany may be 14
served. The agent nmmy be a natural person residing in this state 15
or may be a corporation holding a |license under the laws of this 16

state that is authorized by its articles of incorporation to act 17
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as an agent and that nmintains a business address in this state. A

statutory agent need not be a |licensed insurance agent.

(B) The witten appointnent of an agent shall be in the form

the superintendent of insurance prescribes., which nmay include a

consent to service of process. The appointnent shall set forth the

nane_and conplete address of the agent. The agent shall reside or

nmai ntai n_a busi ness address within this state.

The superintendent shall keep a record of the foreign life

i nsurance conpani es transacting business in this state and the

nane _and address of their respective agents.

(G |If any agent dies. noves out of the state., or resiagns,

the conpany imedi ately shall appoint another agent and file with

the superintendent a witten appointnment as described in division

(B) of this section.

(D) If an agent changes the agent's address, the conpany or

agent i mediately shall notify the superintendent of the change.

and shall set forth the agent's new address, on a form prescribed

by the superintendent.

(E) An agent may resign by filing with the superintendent a

witten notice signed by the agent. The agent shall send a copy of

the notice to the conpany at the current or | ast known address of

the conpany's principal office prior to the date the notice is

filed with the superintendent. The notice shall set forth the

conpany's nane, the current or |ast known address of the conpany,

the nane and address of the agent. the resignation of the agent.

and a statenent that a copy of the notice has been sent to the

conpany and the date the copy was sent. The agent's authority

shall termnate thirty days after the notice is filed with the

superi nt endent.

(F) A conpany may revoke the appointnent of an agent by
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filing with the superintendent a witten appoi nt nent of another

agent and a statenent that the appointnent of the forner agent is

revoked. The authority of the agent whose appoi ntnent has been

revoked shall termnate thirty days after the notice is filed with

t he superi nt endent.

(G Any process, notice, or demand required or pernitted by

law to be served upon a conpany nmay be served by delivering a copy

of the process, notice, or denand to the agent of record at the

address appearing in the superintendent's records. If the agent

cannot be found, the agent no | onger has that address, or the

conpany has failed to maintain an agent as required by this

section, the party desiring that the process, notice, or denmand be

served, or its agent, may file with the superintendent an

affidavit stating that one of the foregoing conditions exists and

stating the nost recent address of the conpany that the party,

after diligent search, has been able to ascertain. Upon the filing

of the affidavit, service of process, notice, or denand may be

initiated upon the superintendent as the conpany's agent by

delivering two copies of the process. notice, or denand to the

superintendent. The superintendent shall qgive notice to the

conpany at its principal office as shown in the superintendent's

records or at the address set forth in the affidavit. The

superintendent shall give notice by reqular mail with a copy of

the process, notice, or demand encl osed. After the superintendent

has mail ed the appropriate docunents, service upon the conpany is

deened conpl et e.

(H) The superintendent shall keep a record of each process,

noti ce, and demand delivered to the superintendent under this

section or any other law of this state that authorizes service

upon the superintendent.

(1) This section does not linmt or affect the right to serve

any process, notice, or demand upon a conpany in any other manner
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permtted by | aw

(J) A conpany shall include a fee of five dollars with any

change of agent appoi ntnment or change of address. This division

does not apply to an agent appointnent filed with an origina

application for a certificate of authority.

(KN If a conpany fails to appoint or maintain an agent or to

notify the superintendent of an agent's change of address., the

superintendent shall fine the conpany not less than twenty-five

nor nore than two hundred dollars per violation, after the

superi ntendent has provided notice by certified nail and upon the

expiration of thirty days fromthe date of mailing or such further

tine as the superintendent allows. The superintendent may al so

charge a conpany a fifty-dollar fee for each tine the

superintendent is required to give notice to the conpany in

accordance with division (G of this section

(L) The superintendent shall pay all npneys collected by the

superintendent in accordance with this section into the state

treasury to the credit of the departnment of insurance operating

fund.

Sec. 3909.09. No person shall act in this state as agent, or
otherwi se, in receiving or procuring applications for life
i nsurance, nor in any manner aid in transacting the business of
any conpany, partnership, or association incorporated by or
organi zed under the laws of any foreign governnent, until such

company, partnership, or association conpletes the follow ng acts:

(A) Deposits with the superintendent of insurance, for the
benefit of policyhol ders of the conpany, partnership, or
associ ation, who are citizens or residents of the United States,
securities to the anbunt of one hundred thousand dollars, of the

kind required for simlar conpanies of this state;
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(B) Exeecutes—a—waiver—as—provided—in Appoints a statutory
agent _in accordance with section 3909.05 of the Revised Code;
(0 . . I . i

a a a a¥a aVaaa a a N a¥a¥a a aoan aValERVY aVaVaa N a

B Files with the superintendent a certified copy of its
charter, or deed of settlenent, and a duplicate original copy of
the letter or power of attorney of the conpany, partnership, or
associ ation, appointing the attorney thereof, which appoi ntnent

shall continue until another attorney is substituted.

Sec. 3909.15. If a conpany, partnership, or association,
organi zed under the laws of any other state or governnent, ceases

to do transact the business of life insurance in this state

according to | aw, iH—shall—appoint—in—thermanner—provi-ded—in
sections—3909 01 to0 390917 inclusive—of the Revised Code—in
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. . . on.
H—anry—suech—compamy—partnership—er—assectat+on—ceases—to
transactbusinessinthis state accordingtotaw- the agents

statutory agent |ast designated by or acting for it are is deened

to continue as agents agent for it, unless a new statutory agent

is appointed, for the purpose of serving process, and for

comrenci ng actions upon any policy or liability issued or
contracted while it transacted business in this state, and service
of process upon any such agent, for such causes, is a valid

servi ce upon the conpany, partnership, or association

This section does not Iimt or affect the right to serve any

process, notice, or denmand upon a conpany., partnership, or

association in any other manner permtted by | aw

Sec. 3927.03. (A) Any foreign insurance conpany that

transacts any business in this state shall have and maintain an

1

agent, sonmetines referred to as the "statutory agent.," upon whom

any process, notice, or demand required or pernitted by law to be

served upon a conpany nay be served. The agent nmay be a natura

person residing in this state or may be a corporation holding a

| i cense under the laws of this state that is authorized by its

articles of incorporation to act as an agent and that naintains a

busi ness address in this state. A statutory agent need not be a

| i censed insurance agent.

(B) The witten appointnent of an agent shall be in the form

the superintendent of insurance prescribes., which nay include a

consent to service of process. The appointnent shall set forth the

nane_and conplete address of the agent. The agent shall reside or

nmai ntain_a busi ness address within this state.

The superintendent shall keep a record of the foreiagn

i nsurance conpani es transacting business in this state and the
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nane and address of their respective agents.

(CQ |If any agent dies, noves out of the state, or resiqgns,

the conpany imedi ately shall appoint another agent and file with

the superintendent a witten appointnent as described in division

(B) of this section.

(D) If an agent changes the agent's address. the conpany or

agent imrediately shall notify the superintendent of the change,

and shall set forth the agent's new address, on a form prescribed

by the superintendent.

(E) An agent may resign by filing with the superintendent a

witten notice signed by the agent. The agent shall send a copy of

the notice to the conpany at the current or | ast known address of

the conpany's principal office prior to the date the notice is

filed with the superintendent. The notice shall set forth the

conpany's nane, the current or |ast known address of the conpany,

the nane and address of the agent, the resignation of the agent,

and a statenent that a copy of the notice has been sent to the

conpany and the date the copy was sent. The agent's authority

shall terminate thirty days after the notice is filed with the

superi nt endent.

(F) A conmpany may revoke the appointnent of an agent by

filing with the superintendent a witten appoi nt nent of another

agent and a statenent that the appointnent of the forner agent is

revoked. The authority of the agent whose appoi ntnent has been

revoked shall termnate thirty days after the notice is filed with

t he superint endent.

(G Any process, notice, or demand required or pernitted by

law to be served upon a conpany nmay be served by delivering a copy

of the process, notice, or denand to the agent of record at the

address appearing in the superintendent's records. If the agent

cannot be found, the agent no | onger has that address, or the
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conpany has failed to maintain an agent as required by this

section, the party desiring that the process, notice, or demand be

served, or its agent, may file with the superintendent an

affidavit stating that one of the foregoing conditions exists and

stating the nost recent address of the conpany that the party,

after diligent search, has been able to ascertain. Upon the filing

of the affidavit, service of process, notice, or demand may be

initiated upon the superintendent as the conpany's agent by

delivering two copies of the process, notice, or denand to the

superintendent. The superintendent shall qgive notice to the

conpany at its principal office as shown in the superintendent's

records or at the address set forth in the affidavit. The

superintendent shall give notice by regular nmail with a copy of

the process, notice, or demand encl osed. After the superintendent

has mail ed the appropriate docunents, service upon the conpany is

deened conpl et e.

(H The superintendent shall keep a record of each process,

noti ce, and demand delivered to the superintendent under this

section or any other law of this state that authorizes service

upon the superintendent.

(1) This section does not limt or affect the right to serve

any process, notice, or demand upon a conpany in_any other nmanner

permtted by | aw

(J) A conpany shall include a fee of five dollars with any

change of agent appoi nt nent or change of address. This division

does not apply to an agent appointnent filed with an origina

application for a certificate of authority.

(K) If a conpany fails to appoint or maintain an agent or to

notify the superintendent of an agent's change of address., the

superintendent shall fine the conpany not less than twenty-five

nor nore than two hundred dollars per violation, after the

Page 8

202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217

218
219
220
221

222
223
224

225
226
227
228

229
230
231
232



Am. H. B. No. 137
As Passed by the House

superi ntendent has provided notice by certified nmail and upon the

expiration of thirty days fromthe date of mmiling or such further

time as the superintendent allows. The superintendent may al so

charge a conpany a fifty-dollar fee for each tine the

superintendent is required to give notice to the conpany in

accordance with division (G of this section

(L) The superintendent shall pay all noneys collected by the

superintendent in accordance with this section into the state

treasury to the credit of the departnent of insurance operating

f und.

(M Any foreign insurance conpany transacting business in

this state by an agent consents that suit may be brought agai nst

it in the county where the property insured was situated, or was

i nsured, or the application for insurance taken.

(N) If a foreign insurance conpany ceases to do business in

this state according to | aw, the statutory agent | ast desi gnated

by or acting for it is deened to continue as agent for it, unless

a new statutory agent is appointed, for the purpose of serving

process, and for conmencing actions upon any policy or liability

i ssued or contracted while it transacted business in this state,

and service of process upon any such agent., for such causes., is a

valid service upon the conpany.

Section 2. That existing sections 3909.09 and 3909. 15 and
sections 3909. 05 and 3927.03 of the Revised Code are hereby

repeal ed.

Section 3. An insurance conpany organi zed under the | aws of
any other state that was authorized to transact any business of
insurance in this state prior to the effective date of this

1

section shall appoint a "statutory agent,"” as required by this

act, no later than the later of the effective date of this section
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or sixty days after the Superintendent of Insurance issues a 263

bulletin specifying the nmethod by which the insurance conpany is
to appoint a statutory agent.

264
265



