As Reported by the Senate Judiciary--Civil Justice Committee

125th General Assembly
Regular Session Sub. H. B. No. 149
2003-2004

Representatives Fessler, Seitz, Williams, Gilb, Brinkman, Perry, Reidelbach,
Walcher, Book, Harwood, Hollister, Mason, S. Smith, Widowfield,
Willamowski, Barrett, Beatty, Blasdel, Brown, Buehrer, Carmichael, Cates,
Chandler, Cirelli, Clancy, Collier, Daniels, DeBose, Distel, Domenick,

C. Evans, D. Evans, Faber, Flowers, Gibbs, Grendell, Hagan, Hoops, Hughes
Jerse, Jolivette, Kearns, Kilbane, Latta, Martin, McGregor, Miller, Oelslager,
Olman, Otterman, T. Patton, Price, Schaffer, Schmidt, Schneider, Seaver,
Setzer, Skindell, D. Stewart, J. Stewart, Sykes, Taylor, Trakas, Wagner,
Webster, White, Wolpert, Yates, Young

Senator Stivers

A BILL

To anend sections 3119.60, 3119.61, 3119.71, and
3119. 74 and to enact sections 3119.77, 3119.771,
3119. 772, and 3119. 773 of the Revised Code to
provide for review of a child support order at the
request of a nenmber of the uniforned services

called to active mlitary service.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3119. 60, 3119.61, 3119.71, and
3119. 74 be anended and sections 3119.77, 3119.771, 3119.772, and
3119. 773 of the Revi sed Code be enacted to read as foll ows:

Sec. 3119.60. If a child support enforcenent agency,

periodically or on request of an obligor or obligee, plans to
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review a child support order in accordance with the rul es adopted
pursuant to section 3119.76 of the Revised Code or otherw se plans
to review a child support order, it shall do all of the follow ng

prior to formally beginning the review

(A) Establish a date certain on which the review wll

formal |y begin;

(B) At Except as otherw se provided in section 3119.771 of

the Revised Code. at least forty-five days before formally

begi nning the review, send the obligor and the obligee notice of
the planned review and of the date when the reviewwll formally

begi n;

(O (1) Request the obligor to provide the agency, no |ater
than the schedul ed date for formally beginning the review, with

all of the foll ow ng:

(a) A copy of the obligor's federal incone tax return from

the previous year;

(b) A copy of all pay stubs obtained by the obligor within

t he preceding six nonths;

(c) A copy of all other records evidencing the receipt of any
ot her salary, wages, or conpensation by the obligor within the

precedi ng si x nont hs;

(d) Alist of the group health insurance and health care
policies, contracts, and plans available to the obligor and their

cost s;

(e) The current health insurance or health care policy,
contract, or plan under which the obligor is enrolled and its

cost;

(f) Lf the obligor is a nenber of the unifornmed services and

is on active mlitary duty, a copy of the obligor's |nternal

Revenue Service form W2, "Wage and Tax Statenent.," and a copy of
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a statenent detailing the obligor's earnings and | eave with the

uni f ormed services;

(g) Any other information necessary to properly reviewthe

child support order.

(2) Request the obligee to provide the agency, no |later than
the schedul ed date for formally beginning the review, with all of

the foll ow ng:

(a) A copy of the obligee's federal incone tax return from

the previous year;

(b) A copy of all pay stubs obtained by the obligee within

t he preceding six nonths;

(c) A copy of all other records evidencing the receipt of any
ot her salary, wages, or conpensation by the obligee within the

precedi ng si x nont hs;

(d) Alist of the group health insurance and health care

policies, contracts, and plans, including the tricare program

offered by the United States departnent of defense, available to

the obligee and their costs;

(e) The current health insurance or health care policy,
contract, or plan under which the obligee is enrolled and its

cost ;

(f) Any other information necessary to properly reviewthe

child support order.

(D) Include in the notice sent pursuant to division (B) of

this section, one of the follow ng:

(1) If the child support order being reviewed is a court
child support order, a notice that a willful failure to provide
the docunents and other information requested pursuant to division

(C of this section is contenpt of court;

(2) If the child support order being reviewed is an
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adm nistrative child support order, a notice that if either the
obligor or obligee fails to conply with the request for

i nformati on, the agency nmay bring an action under section 3119.72
of the Revised Code requesting that the court find the obligor and
the obligee in contenpt pursuant to section 2705.02 of the Revised
Code.

Sec. 3119.61. The child support enforcenent agency shal
review an adm nistrative child support order on the date
establ i shed pursuant to section 3119.60 of the Revised Code for
formally beginning the review of the order. |If the agency
determ nes that a nodification is necessary and in the best
interest of the child subject to the order, the agency shall
cal cul ate the anmount the obligor shall pay in accordance with
section 3119.021 of the Revised Code. The agency nmay not grant a
devi ati on pursuant to section 3119.23 of the Revised Code fromthe
gui delines set forth in section 3119.021 of the Revised Code. I|f
the agency can set the child support the obligor is to pay w thout
granting such a deviation fromthe guidelines, the agency shall do

the foll ow ng:

(A) Gve the obligor and obligee notice of the revised anount
of child support to be paid under the adm nistrative child support
order, of their right to request an administrative hearing on the
revised child support anount, of the procedures and tine deadlines
for requesting the hearing, and that the agency will nodify the
adm ni strative child support order to include the revised child
support anount unless the obligor or obligee requests an
adm ni strative hearing on the revised amount no later than thirty

days after receipt of the notice under this division

(B) If neither the obligor nor obligee tinely requests an
adm ni strative hearing on the revised amount of child support,

nodi fy the administrative child support order to include the
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revised child support anount;

(O If the obligor or obligee tinmely requests an
admi ni strative hearing on the revised anount of child support, do

all of the follow ng:
(1) Schedule a hearing on the issue;

(2) Gve the obligor and obligee notice of the date, tine,

and | ocation of the hearing;

(3) Conduct the hearing in accordance with the rul es adopted
under section 3119.76 of the Revised Code;

(4) Redeternmine at the hearing a revised anount of child

support to be paid under the adninistrative child support order

(5) Modify the order to include the revised anmount of child

support;

(6) Gve notice to the obligor and obligee of the anount of
child support to be paid under the order and that the obligor and
obligee nmay object to the nodified order by initiating an action
under section 2151.231 of the Revised Code in the juvenile court
or other court with jurisdiction under section 2101.022 or 2301.03
of the Revised Code of the county in which the nother, the father

the child, or the guardian or custodian of the child reside.

-+ Except as otherwi se provided in section 3119.772 of the

Revi sed Code, if the agency nodifies an existing adninistrative

child support order, the nodification shall relate back to the
first day of the nonth followi ng the date certain on which the

revi ew began under section 3119.60 of the Revised Code.

I f the agency cannot set the anmount of child support the
obligor will pay under the adm nistrative child support order
W thout granting a deviation pursuant to section 3119.23 of the
Revi sed Code, the agency shall bring an action under section
2151. 231 of the Revised Code on behalf of the person who requested
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that the agency review the existing adm nistrative order or, if no
one requested the review, on behalf of the obligee, in the
juvenile court or other court with jurisdiction under section
2101. 022 or 2301.03 of the Revised Code of the county in which the
agency is located requesting that the court issue a child support

order.

Sec. 3119.71. £ Except as otherw se provided in section
3119. 772 of the Revi sed Code:

(A) If the obligor or obligee does not request a court
hearing on the revised child support anobunt deternined by the
child support enforcenment agency and filed with the court pursuant
to section 3119.63 of the Revised Code and the court nodifies the
order to include the revised anmount pursuant to section 3119. 65 of
the Revised Code, the nodification shall relate back to the first
day of the nonth following the date certain on which the review of
the court child support order began pursuant to division (A of
section 3119.60 of the Revised Code. H

(B) If the obligor or obligee requests a court hearing on the
revised child support anpbunt and the court, after conducting a
hearing, nodifies the court child support anmount under the order,
the nodification shall relate back to the first day of the nonth
following the date on which the review of the court child support
order began pursuant to division (A) of section 3119.60 of the
Revi sed Code.

Sec. 3119.74. In addition to adm nistrative revi ews conduct ed
pursuant to sections 3119.60 to 3119.63 and section 3119.771 of

the Revised Code, a child support enforcenent agency may conduct

adm ni strative reviews of support orders to do the foll ow ng:

(A) Obtain voluntary notices or court orders under section
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3121. 03 of the Revi sed Code;

(B) Correct any errors in the anount of any arrearage owed by

an obligor.

The agency shall notify the obligor and obligee of the tineg,
date, and location of the adm nistrative review at | east fourteen

days before the hearing is held.

Sec. 3119.77. (A) As used in this section and sections
3119. 771, 3119.772, and 3119.773 of the Revised Code:

(1) "Active mlitary service" neans the performance of active

mlitary duty by a nenber of the unifornmed services for a period

of nore than thirty days.

(2) "Uniforned services" neans any reserve conponents of the

arned forces of the United States or the Chio organized nilitia

when engaged in full-tine national quard duty for a period of nore

than thirty days.

(B) An obligor who is called to active mlitary service in

the unifornmed services may request a review of a child support

order for the purpose of nodification of the anmbunt of support

requi red under the order. The request nust be submtted to the

child support enforcenent agency adninistering the order

(C) An obligor who nakes a request under division (B) of this

section nust indicate that the reason for the nodification is the

obligor's active nilitary service and provide with the reguest any

orders or other appropriate docunentation specifying the

commencenent date of the obligor's active mlitary service and the

nont hly nonetary conpensation for that service. The obligor also

shall subnit docunentation on all other outside incone.

(D) The obligor may provide the child support enforcenent

agency with a mlitary power of attorney executed pursuant to 10

U.S.C. 10446 designating another individual to act in the
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adni ni strative review and nodi fication on behalf of the obliqgor.

By designating another individual to so act on behalf of the

obligor, the obligor waives any right of an appearance and any

right to request a stay of the action or proceeding.

Sec. 3119.771. (A) A child support enforcenment agency that

receives a request for review and nodification of a child support

order pursuant to section 3119.77 of the Revised Code shall send

to the obligor and obligee, not |ater than three busi ness days

after receipt of the request, notice of the review and of the date

it will begin. The child support enforcenment agency shall conplete

an adnministrative review in accordance with sections 3119.60 to
3119.63 of the Revised Code. The agency shall consider the

obligor's call to active mlitary service as a change of

ci rcunst ances substantial enough to require a review of the child

support anount.

(B) On receipt of anlitary power of attorney from an

obl i gor desi gnating another individual to act for the obligor, the

child support enforcenent agency shall allow the individual to act

on the obligor's behalf during the agency's review of the order

and shall provide the other individual with any notices required
to be given under sections 3119.60 to 3119.63 of the Revi sed Code,

i ncluding the notice sent pursuant to division (A of this

section. If, with respect to the review of a court child support

order under section 3119.63 of the Revised Code, the obligor or

obligee requests a court hearing, the court shall provide the

i ndi vi dual _acting on behalf of the obligor with any notices

required to be given under sections 3119.67 to 3119.69 of the

Revi sed Code. The individual acting on behalf of the obligor may

not assert any right to a stay under the Soldiers' and Sailors
Cvil Relief Act of 1940, 50 App. U.S.C. 501.

(C If, after the obligor provides witten notice of the date
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of termnation of the obligor's active mlitary service pursuant

to section 3119.773 of the Revised Code, the obligor provides the

child support enforcenent agency with witten docunentation

sufficient to establish that the obligor's enployer has violated

the Unifornmed Services Enpl oynent and Reenpl oynent Rights Act. 38
US. C 4301 to 4333, with regards to the obligor. the child

support enforcenent agency shall consider this change of

circunst ance substantial enough to require a review of the

obligor's anpunt of support to be paid under the child support

or der.

Sec. 3119.772. |If a child support enforcenent agency nodifies

an_adm nistrative child support order. or a court nodifies a court

child support order., based on an adm ni strative revi ew conducted

pursuant to section 3119.771 of the Revised Code, the nodification

shall relate back to the later of the date the child support

enf orcenent agency sent notice of the review pursuant to division
(A) of section 3119.771 of the Revised Code or the first day of

the month in which the obligor's active mlitary service beqins.

The agency or court shall include a provision in the nodified

order stating that, except as otherw se provided in division (C)

of section 3119.771 of the Revised Code, the nodification wll

term nate and the prior anpunt of support be reinstated as of the

first day of the nonth following the date that the obligor's

active mlitary service ends.

Sec. 3119.773. |If the ambunt to be paid under a child support

order is nodified pursuant to an adm ni strative revi ew conducted

pursuant to section 3119.771 of the Revised Code, the obligor

shall provide witten notice of the date of term nation of the

obligor's active nlitary service to the child support enforcenent

agency adm ni stering the order not later than the | ast day of the

nonth in which the service ends.
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Section 2. That existing sections 3119.60, 3119.61, 3119.71,
and 3119.74 of the Revised Code are hereby repeal ed.

Section 3. The CGeneral Assenbly hereby requests the Suprene
Court of Onhio to adopt a rule to provide that child support
hearings for an obligor or obligee who is a nmenber of the Chio
organized nmilitia be expedited when the court receives notice that

the obligor or obligee has requested a child support hearing.
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