As Introduced

125th General Assembly
Regular Session H. B. No. 150
2003-2004

Representatives Fessler, Callender, Webster, Gilb, Reinhard, Reidelbach,

McGregor, Jolivette

A BILL

To amend sections 2901. 01, 2903. 13, 2907.03, 2907.08,
2917. 31, 2923.122, 2925.01, 3301.07, 3301.071,
3301. 0722, 3301.16, 3313.671, 3313.94, 3319. 22,
3319. 32, 3327.01, 3332.02, 3333.21, 3333. 37,

3365. 01, 3781.11, 4117.10, 4732.15, 4732.22,

4743. 03, 4757.41, 5104.01, and 5107.62 and to
enact section 3301.0723 of the Revised Code to
nodi fy the powers of the State Board of Educati on,
and to anmend the versions of sections 2923.122 and
2925.01 of the Revised Code that are scheduled to
take effect January 1, 2004, to continue the
provisions of this act on and after that effective

dat e.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901. 01, 2903.13, 2907.03, 2907.08,
2917. 31, 2923.122, 2925.01, 3301.07, 3301.071, 3301.0722, 3301. 16,
3313. 671, 3313.94, 3319.22, 3319.32, 3327.01, 3332.02, 3333.21,
3333.37, 3365.01, 3781.11, 4117.10, 4732.15, 4732.22, 4743.03,
4757.41, 5104.01, and 5107.62 be anmended and that section
3301. 0723 of the Revised Code be enacted to read as foll ows:

© 00 N O o A W DN PP

e ol
w N B O

14
15
16
17
18
19
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Sec. 2901.01. (A As used in the Revised Code:

(1) "Force" neans any viol ence, conpul sion, or constraint

physically exerted by any means upon or agai nst a person or thing.

(2) "Deadly force" nmeans any force that carries a substanti al

risk that it will proximately result in the death of any person

(3) "Physical harmto persons” neans any injury, illness, or
ot her physiological inpairnent, regardless of its gravity or

dur ati on.

(4) "Physical harmto property" means any tangible or
i ntangi bl e danmage to property that, in any degree, results in |oss
toits value or interferes with its use or enjoynment. "Physica
harmto property" does not include wear and tear occasioned by

nor mal use.

(5) "Serious physical harmto persons” nmeans any of the

fol | owi ng:

(a) Any nental illness or condition of such gravity as would
normal |y require hospitalization or prolonged psychiatric

treat nent;

(b) Any physical harmthat carries a substantial risk of
deat h;

(c) Any physical harmthat involves sone permanent
i ncapacity, whether partial or total, or that involves sone

tenporary, substantial incapacity;

(d) Any physical harmthat invol ves sone pernanent
di sfigurenment or that involves sone tenporary, serious

di sfi gurenent;

(e) Any physical harmthat involves acute pain of such
duration as to result in substantial suffering or that involves

any degree of prolonged or intractable pain.
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(6) "Serious physical harmto property" neans any physi cal

harmto property that does either of the foll ow ng:

(a) Results in substantial loss to the value of the property
or requires a substantial anmount of time, effort, or noney to

repair or replace;

(b) Tenporarily prevents the use or enjoynment of the property
or substantially interferes with its use or enjoynent for an

ext ended period of tine.

(7) "Risk" means a significant possibility, as contrasted
with a renote possibility, that a certain result may occur or that

certain circunstances may exist.

(8) "Substantial risk"™ neans a strong possibility, as
contrasted with a renote or significant possibility, that a

certain result may occur or that certain circunstances may exist.
(9) "Ofense of violence" neans any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.21, 2903.211,
2903. 22, 2905.01, 2905.02, 2905.11, 2907.02, 2907.03, 2907.05,
2909. 02, 2909.03, 2909.24, 2911.01, 2911.02, 2911.11, 2917.01
2917.02, 2917.03, 2917.31, 2919.25, 2921.03, 2921.04, 2921.34, or
2923.161, of division (A (1), (2), or (3) of section 2911.12, or
of division (B)(1), (2), (3), or (4) of section 2919.22 of the
Revi sed Code or felonious sexual penetration in violation of
former section 2907.12 of the Revised Code;

(b) Aviolation of an existing or fornmer nunicipal ordinance
or law of this or any other state or the United States,
substantially equivalent to any section, division, or offense

listed in division (A)(9)(a) of this section

(c) An offense, other than a traffic offense, under an

exi sting or former municipal ordinance or |aw of this or any other
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state or the United States, commtted purposely or know ngly, and
i nvol ving physical harmto persons or a risk of serious physical

harmto persons;

(d) A conspiracy or attenpt to comrit, or conplicity in
conm tting, any offense under division (A)(9)(a), (b), or (c) of

this section.

(10)(a) "Property" nmeans any property, real or personal
tangi ble or intangible, and any interest or license in that
property. "Property" includes, but is not limted to, cable
tel evision service, other tel ecomunications service,

t el ecomuni cati ons devi ces, information service, conputers, data,
computer software, financial instrunents associated with
computers, other documents associated with conputers, or copies of
t he docunents, whether in nmachine or hunan readable form trade
secrets, trademarks, copyrights, patents, and property protected
by a trademark, copyright, or patent. "Financial instrunents
associ ated with conputers" include, but are not linmted to,
checks, drafts, warrants, noney orders, notes of indebtedness,
certificates of deposit, letters of credit, bills of credit or
debit cards, financial transaction authorization nmechanisns,

mar ket abl e securities, or any conputer systemrepresentations of

any of them

(b) As used in division (A)(10) of this section, "trade
secret" has the sane neaning as in section 1333.61 of the Revised
Code, and "tel ecommuni cations service" and "informati on service"

have the same neanings as in section 2913.01 of the Revised Code.

(c) As used in divisions (A)(10) and (13) of this section,

"cabl e tel evision service," "conputer," "conmputer software,”
"computer system" "conputer network," "data," and
"tel ecomruni cati ons device" have the same neanings as in section

2913. 01 of the Revi sed Code.
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(11) "Law enforcenent officer" neans any of the foll ow ng:

(a) A sheriff, deputy sheriff, constable, police officer of a
township or joint township police district, marshal, deputy
mar shal , nmuni ci pal police officer, nmenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or state highway patro

t rooper;

(b) An officer, agent, or enployee of the state or any of its
agencies, instrunentalities, or political subdivisions, upon whom
by statute, a duty to conserve the peace or to enforce all or
certain laws is inposed and the authority to arrest violators is

conferred, within the limts of that statutory duty and authority;

(c) A myor, in the mayor's capacity as chief conservator of

the peace within the mayor's munici pal corporation

(d) A nenber of an auxiliary police force organi zed by
county, township, or municipal |aw enforcenent authorities, within

the scope of the nenber's appointnment or conm ssion;

(e) A person lawfully called pursuant to section 311.07 of
the Revised Code to aid a sheriff in keeping the peace, for the

pur poses and during the tinme when the person is called;

(f) A person appointed by a nmayor pursuant to section 737.01
of the Revised Code as a special patrolling officer during riot or
energency, for the purposes and during the tinme when the person is

appoi nt ed;

(9) A nenber of the organized mlitia of this state or the
armed forces of the United States, lawfully called to duty to aid
civil authorities in keeping the peace or protect agai nst donestic

vi ol ence;

(h) A prosecuting attorney, assistant prosecuting attorney,

secret service officer, or municipal prosecutor;
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(i) A veterans' honme police officer appointed under section
5907. 02 of the Revi sed Code;

(j) A nenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code;

(k) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(1) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at

arns;

(m A special police officer enployed by a nunici pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security administration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(12) "Privilege" nmeans an imunity, |icense, or right
conferred by | aw, bestowed by express or inplied grant, arising
out of status, position, office, or relationship, or grow ng out

of necessity.

(13) "Contraband" nmeans any property described in the

foll ow ng categories:

(a) Property that in and of itself is unlawful for a person

to acquire or possess;

(b) Property that is not in and of itself unlawful for a

person to acquire or possess, but that has been deternined by a
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court of this state, in accordance with law, to be contraband
because of its use in an unlawful activity or manner, of its
nature, or of the circunstances of the person who acquires or
possesses it, including, but not limted to, goods and persona
property described in division (D) of section 2913.34 of the
Revi sed Code;

(c) Property that is specifically stated to be contraband by
a section of the Revised Code or by an ordinance, regulation, or

resol ution;

(d) Property that is forfeitable pursuant to a section of the
Revi sed Code, or an ordinance, regulation, or resolution,
including, but not limted to, forfeitable firearns, dangerous
ordnance, obscene nmaterials, and goods and personal property
described in division (D) of section 2913.34 of the Revised Code;

(e) Any controlled substance, as defined in section 3719.01
of the Revised Code, or any device, paraphernalia, noney as
defined in section 1301.01 of the Revised Code, or other neans of
exchange that has been, is being, or is intended to be used in an
attenpt or conspiracy to violate, or in a violation of, Chapter
2925. or 3719. of the Revised Code;

(f) Any ganbling device, paraphernalia, noney as defined in
section 1301.01 of the Revised Code, or other nmeans of exchange
that has been, is being, or is intended to be used in an attenpt
or conspiracy to violate, or in the violation of, Chapter 2915. of
t he Revi sed Code;

(9) Any equi prent, machine, device, apparatus, vehicle,
vessel, container, liquid, or substance that has been, is being,
or is intended to be used in an attenpt or conspiracy to violate,
or inthe violation of, any law of this state relating to al cohol

or tobacco;

(h) Any personal property that has been, is being, or is
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intended to be used in an attenpt or conspiracy to conmit, or in
the commi ssion of, any offense or in the transportation of the

fruits of any offense;

(i) Any property that is acquired through the sale or other
transfer of contraband or through the proceeds of contraband,
ot her than by a court or a |aw enforcenent agency acting within

the scope of its duties;

(j) Any conputer, conputer system conputer network, conputer
software, or other tel econmunications device that is used in a
conspiracy to conmit, an attenpt to commit, or the conm ssion of
any of fense, if the owner of the conputer, conputer system
comput er network, conputer software, or other telecomrunications
device is convicted of or pleads guilty to the offense in which it

i s used;

(k) Any property that is nmaterial support or resources and
that has been, is being, or is intended to be used in an attenpt
or conspiracy to violate, or in the violation of, section 2909. 22,
2909. 23, or 2909.24 of the Revised Code or of section 2921.32 of
t he Revised Code when the offense or act commtted by the person
aided or to be aided as described in that section is an act of
terrorism As used in division (A)(13)(k) of this section,
"material support or resources" and "act of terrorisnm have the

same neanings as in section 2909.21 of the Revised Code.

(14) A person is "not guilty by reason of insanity" relative
to a charge of an offense only if the person proves, in the manner
specified in section 2901.05 of the Revised Code, that at the tine
of the commission of the offense, the person did not know, as a
result of a severe nmental disease or defect, the wongful ness of

the person's acts.

(B)(1)(a) Subject to division (B)(2) of this section, as used

in any section contained in Title XXI X of the Revised Code that
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sets forth a crinminal offense, "person" includes all of the

fol | owi ng:

(i) An individual, corporation, business trust, estate,

trust, partnership, and associ ation;
(ii) An unborn human who is viable.

(b) As used in any section contained in Title XXI X of the
Revi sed Code that does not set forth a crimnal offense, "person"
i ncludes an individual, corporation, business trust, estate,

trust, partnership, and associ ation.
(c) As used in division (B)(1)(a) of this section

(i) "Unborn human" nmeans an individual organi smof the

speci es Homo sapiens fromfertilization until live birth.

(ii) "Viable" neans the stage of devel opnent of a human fetus
at which there is a realistic possibility of maintaining and
nourishing of a life outside the womb with or wi thout tenporary

artificial |ife-sustaining support.

(2) Notwithstanding division (B)(1)(a) of this section, in no
case shall the portion of the definition of the term"person" that
is set forth in division (B)(1)(a)(ii) of this section be applied
or construed in any section contained in Title XXI X of the Revised
Code that sets forth a crinmnal offense in any of the foll ow ng

manner s:

(a) Except as otherwi se provided in division (B)(2)(a) of
this section, in a manner so that the offense prohibits or is
construed as prohi biting any pregnant wonan or her physician from
perform ng an abortion with the consent of the pregnant woman,
with the consent of the pregnant woman inplied by aw in a nedical
energency, or with the approval of one otherwi se authorized by | aw
to consent to medical treatnent on behalf of the pregnant wonman.

An abortion that violates the conditions described in the
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i medi ately precedi ng sentence may be puni shed as a viol ation of
section 2903. 01, 2903.02, 2903.03, 2903.04, 2903.05, 2903. 06,
2903. 08, 2903.11, 2903.12, 2903.13, 2903.14, 2903.21, or 2903.22
of the Revised Code, as applicable. An abortion that does not
violate the conditions described in the second i medi ately
precedi ng sentence, but that does violate section 2919. 12,
division (B) of section 2919.13, or section 2919.151, 2919.17, or
2919. 18 of the Revised Code, nay be punished as a violation of
section 2919.12, division (B) of section 2919.13, or section
2919. 151, 2919.17, or 2919. 18 of the Revised Code, as applicable.
Consent is sufficient under this division if it is of the type

ot herwi se adequate to permt nedical treatnment to the pregnant
woman, even if it does not conply with section 2919.12 of the
Revi sed Code.

(b) I'n a manner so that the offense is applied or is
construed as applying to a wonan based on an act or oni ssion of
the woman that occurs while she is or was pregnant and that

results in any of the foll ow ng:
(i) Her delivery of a stillborn baby;

(ii) Her causing, in any other manner, the death in utero of

a viable, unborn human that she is carrying;

(iii) Her causing the death of her child who is born alive
but who dies fromone or nore injuries that are sustained while

the child is a viable, unborn hunman;

(iv) Her causing her child who is born alive to sustain one

or nore injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attenpting to
cause, in any other manner, an injury, illness, or other
physi ol ogi cal inpairnment, regardless of its duration or gravity,
or a nental illness or condition, regardless of its duration or

gravity, to a viable, unborn hunman that she is carrying.
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(CO As used in Title XXI X of the Revised Code:

(1) "School safety zone" consists of a school, school

bui |l di ng, school premnises, school activity, and school bus.

(2) "School," "school building," and "school prem ses" have

the same neanings as in section 2925.01 of the Revised Code.

(3) "School activity" means any activity held under the
auspi ces of a board of education of a city, |ocal, exenpted
village, joint vocational, or cooperative education schoo
district; a governing authority of a community school established
under Chapter 3314. of the Revised Code; a governing board of an
educati onal service center, or the governing body of a school for
whi ch the state board of educati on preseribes fornmul ates m nimum
standards under section 3301.07 of the Revised Code.

(4) "School bus" has the same nmeaning as in section 4511.01
of the Revi sed Code.

Sec. 2903.13. (A) No person shall knowi ngly cause or attenpt

to cause physical harmto another or to another's unborn.

(B) No person shall recklessly cause serious physical harmto

anot her or to another's unborn.

(© Whoever violates this section is guilty of assault.
Except as otherwi se provided in division (Q(1), (2), (3), (4), or

(5) of this section, assault is a nisdeneanor of the first degree.

(1) Except as otherwise provided in this division, if the
offense is committed by a caretaker against a functionally
i mpai red person under the caretaker's care, assault is a felony of
the fourth degree. If the offense is committed by a caretaker
against a functionally inpaired person under the caretaker's care,
if the offender previously has been convicted of or pleaded guilty
to a violation of this section or section 2903.11 or 2903. 16 of

the Revised Code, and if in relation to the previous conviction
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the offender was a caretaker and the victimwas a functionally

i mpai red person under the offender's care, assault is a felony of

the third degree.

(2) If the offense is commtted in any of the follow ng

circunstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a state
correctional institution or an institution of the departnent of
youth services, the victimof the offense is an enpl oyee of the
department of rehabilitation and correction, the departnent of
youth services, or a probation departnent or is on the prenises of
the particular institution for business purposes or as a visitor,
and the offense is commtted by a person incarcerated in the state
correctional institution, by a person institutionalized in the
departnent of youth services institution pursuant to a commrtnent
to the departnent of youth services, by a probationer or parolee,
by an offender under transitional control, under a conmunity
control sanction, or on an escorted visit, by a person under
post-rel ease control, or by an offender under any other type of

supervi sion by a governnment agency.

(b) The offense occurs in or on the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment or is on
the prenises of the facility for business purposes or as a
visitor, and the offense is conmitted by a person who is under
custody in the facility subsequent to the person's arrest for any
crime or delinquent act, subsequent to the person's being charged
with or convicted of any crine, or subsequent to the person's

being alleged to be or adjudicated a delinguent child.

(c) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution of
the departnment of youth services, the victimof the offense is an

enpl oyee of the departnent of rehabilitation and correction, the
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department of youth services, or a probation departnent, the

of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is commtted by a person incarcerated in a state
correctional institution or institutionalized in the departnent of
youth services who tenporarily is outside of the institution for
any purpose, by a probationer or parolee, by an of fender under
transitional control, under a community control sanction, or on an
escorted visit, by a person under post-release control, or by an
of fender under any other type of supervision by a governnent

agency.

(d) The offense occurs off the grounds of a |ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is committed by a person who is under custody in the
facility subsequent to the person's arrest for any crine or
del i nquent act, subsequent to the person being charged with or
convi cted of any crinme, or subsequent to the person being alleged
to be or adjudicated a delinquent child and who tenporarily is
outside of the facility for any purpose or by a probationer or
parol ee, by an of fender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-rel ease control, or by an offender under any other type

of supervision by a governnent agency.

(e) The victimof the offense is a school teacher or
adm ni strator or a school bus operator, and the offense occurs in
a school, on school prem ses, in a school building, on a schoo
bus, or while the victimis outside of school prem ses or a school
bus and is engaged in duties or official responsibilities

associated with the victinls enploynent or position as a schoo
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teacher or admnistrator or a school bus operator, including, but
not limted to, driving, acconpanying, or chaperoning students at
or on class or field trips, athletic events, or other school
extracurricular activities or functions outside of school

premi ses.

(3) If the victimof the offense is a peace officer, a
firefighter, or a person perform ng energency nedical service,
while in the performance of their official duties, assault is a

felony of the fourth degree.

(4) If the victimof the offense is a peace officer and if
the victimsuffered serious physical harmas a result of the
conm ssion of the offense, assault is a felony of the fourth
degree, and the court, pursuant to division (F) of section 2929.13
of the Revised Code, shall inpose as a nandatory prison term one
of the prison terns prescribed for a felony of the fourth degree

that is at |l east twelve nonths in duration

(5) If the victimof the offense is an officer or enployee of
a public children services agency or a private child placing
agency and the offense relates to the officer's or enployee's
performance or anticipated performance of officia
responsibilities or duties, assault is either a felony of the
fifth degree or, if the offender previously has been convicted of
or pleaded guilty to an offense of violence, the victimof that
prior offense was an officer or enployee of a public children
servi ces agency or private child placing agency, and that prior
offense related to the officer's or enployee's performance or
antici pated performance of official responsibilities or duties, a

felony of the fourth degree.
(D) As used in this section

(1) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.
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(2) "Firefighter" has the same nmeaning as in section 3937.41
of the Revi sed Code.

(3) "Energency nedical service" has the sane nmeaning as in
section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, a mninumsecurity jail established under
section 341.23 or 753.21 of the Revised Code, or another county,
nmul ti county, municipal, municipal-county, or nulticounty-nunicipal
facility used for the custody of persons arrested for any crime or
del i nquent act, persons charged with or convicted of any crinme, or

persons alleged to be or adjudicated a delinquent child.

(5) "Enployee of a local correctional facility" neans a
person who is an enpl oyee of the political subdivision or of one
or nore of the affiliated political subdivisions that operates the
| ocal correctional facility and who operates or assists in the

operation of the facility.

(6) "School teacher or adninistrator" neans either of the

foll ow ng:

(a) A person who is enployed in the public schools of the
state under a contract described in section 3319.08 of the Revised
Code in a position in which the person is required to have a
certificate issued pursuant to sections 3319.22 to 3319. 311 of the
Revi sed Code.

(b) A person who is enployed by a nonpublic school for which
the state board of education preseribes fornul ates m nimum
st andards under section 3301.07 of the Revised Code and who is
certificated in accordance wth section 3301. 071 of the Revised
Code.

(7) "Community control sanction" has the sanme neaning as in
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section 2929.01 of the Revi sed Code.

(8) "Escorted visit" neans an escorted visit granted under
section 2967.27 of the Revised Code.

(9) "Post-release control"™ and "transitional control" have

the same neanings as in section 2967.01 of the Revised Code.

Sec. 2907.03. (A) No person shall engage in sexual conduct
with another, not the spouse of the offender, when any of the

foll owi ng appl y:

(1) The offender knowi ngly coerces the other person to submt
by any nmeans that woul d prevent resistance by a person of ordinary

resol ution.

(2) The offender knows that the other person's ability to
apprai se the nature of or control the other person's own conduct

is substantially inpaired.

(3) The offender knows that the other person submits because

the other person is unaware that the act is being commtted.

(4) The offender knows that the other person submits because
the other person mstakenly identifies the offender as the other

person's spouse.

(5) The offender is the other person's natural or adoptive
parent, or a stepparent, or guardian, custodian, or person in |loco

parentis of the other person.

(6) The other person is in custody of law or a patient in a
hospital or other institution, and the offender has supervisory or

di sciplinary authority over the other person

(7) The offender is a teacher, administrator, coach, or other
person in authority enployed by or serving in a school for which
the state board of education preseribes formul ates m ni num
standards pursuant to division (B%(C) of section 3301.07 of the

Page 16

448

449
450

451
452

453
454
455

456
457
458

459
460
461

462
463

464
465
466

467
468
469

470
471
472

473
474
475
476



H. B. No. 150

As Introduced

Revi sed Code, the other person is enrolled in or attends that
school, and the offender is not enrolled in and does not attend

t hat school

(8) The other person is a minor, the offender is a teacher,
adm ni strator, coach, or other person in authority enployed by or
serving in an institution of higher education, and the other

person is enrolled in or attends that institution.

(9) The other person is a minor, and the offender is the
ot her person's athletic or other type of coach, is the other
person's instructor, is the | eader of a scouting troop of which
the other person is a menber, or is a person with tenporary or

occasi onal disciplinary control over the other person.

(10) The offender is a nental health professional, the other
person is a nmental health client or patient of the offender, and
the offender induces the other person to subnmit by falsely
representing to the other person that the sexual conduct is

necessary for nmental health treatnment purposes.

(11) The other person is confined in a detention facility,

and the offender is an enployee of that detention facility.

(B) Whoever violates this section is guilty of sexual

battery, a felony of the third degree.
(© As used in this section:

(1) "Detention facility" has the sanme neaning as in section
2921. 01 of the Revised Code.

(2) "Institution of higher education” neans a state
institution of higher education defined in section 3345.011 of the
Revi sed Code, a private nonprofit college or university |located in
this state that possesses a certificate of authorization issued by
the Chio board of regents pursuant to Chapter 1713. of the Revised
Code, or a school certified under Chapter 3332. of the Revised
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Code.

Sec. 2907.08. (A) No person, for the purpose of sexually
arousing or gratifying the person's self, shall comit trespass or
ot herwi se surreptitiously invade the privacy of another, to spy or

eavesdrop upon anot her

(B) No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the

other person in a state of nudity.

(© No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the

ot her person in a state of nudity if the other person is a mnor.

(D) No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the
other person in a state of nudity if the other person is a ninor

and any of the follow ng applies:

(1) The offender is the minor's natural or adoptive parent,
st epparent, guardi an, or custodian, or person in loco parentis of

the m nor.

(2) The minor is in custody of law or is a patient in a
hospital or other institution, and the offender has supervisory or

di sciplinary authority over the minor

(3) The offender is a teacher, adm nistrator, coach, or other
person in authority enployed by or serving in a school for which
the state board of education preseribes fornul ates m nimum
standards pursuant to division (B(C) of section 3301.07 of the
Revi sed Code, the mnor is enrolled in or attends that school, and

the offender is not enrolled in and does not attend that school .
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(4) The offender is a teacher, adm nistrator, coach, or other
person in authority enployed by or serving in an institution of
hi gher education, and the minor is enrolled in or attends that

i nstitution.

(5) The offender is a caregiver, admnistrator, or other
person in authority enployed by or serving in a child day-care
center, type A famly day-care honme, or type B fam |y day-care

honme, and the mnor is enrolled in or attends that center or hone.

(6) The offender is the minor's athletic or other type of
coach, is the mnor's instructor, is the |leader of a scouting
troop of which the minor is a nenber, provides babysitting care
for the minor, or is a person with tenporary or occasi ona

di sciplinary control over the m nor

(E) No person shall secretly or surreptitiously videotape,
film photograph, or otherwi se record anot her person under or
through the clothing being worn by that other person for the
pur pose of view ng the body of, or the undergarnments worn by, that

ot her person.
(F) (1) Whoever violates this section is guilty of voyeurism

(2) Aviolation of division (A) of this sectionis a

m sdeneanor of the third degree.

(3) Aviolation of division (B) of this sectionis a

nm sdeneanor of the second degree.

(4) A violation of division (C) or (E) of this section is a

m sdeneanor of the first degree.

(5) Aviolation of division (D) of this section is a felony
of the fifth degree.

(G As used in this section:

(1) "Institution of higher education” neans a state

institution of higher education as defined in section 3345.031 of
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the Revised Code, a private nonprofit college or university
located in this state that possesses a certificate of

aut hori zation issued by the Chio board of regents pursuant to
Chapter 1713. of the Revised Code, or a school certified under
Chapter 3332. of the Revised Code.

(2) "Child day-care center,"” "type A famly day-care hone,"
and "type B fam |y day-care honme" have the same neanings as in
section 5104. 01 of the Revised Code.

(3) "Babysitting care" neans care provided for a child while

the parents, guardian, or legal custodian of the child is are

tenmporarily away.

Sec. 2917.31. (A) No person shall cause the evacuation of any

public place, or otherw se cause serious public inconvenience or

alarm by doing any of the follow ng:

(1) Initiating or circulating a report or warning of an

al l eged or inpending fire, explosion, crime, or other catastrophe,

knowi ng that such report or warning is fal se;
(2) Threatening to commit any offense of viol ence;

(3) Conmitting any offense, with reckless disregard of the
likelihood that its conmmi ssion will cause serious public

i nconveni ence or alarm

(B) Division (A (1) of this section does not apply to any

person conducting an authorized fire or enmergency drill.

(O (1) Woever violates this section is guilty of inducing

pani c.

(2) Except as otherw se provided in division (C(3), (4),
(5), (6), (7), (8), or (9) of this section, inducing panic is a

m sdeneanor of the first degree.

(3) Except as otherwi se provided in division (C(4), (5),
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(6), (7), (8), or (9) of this section, if a violation of this
section results in physical harmto any person, inducing panic is

a felony of the fourth degree.

(4) Except as otherwi se provided in division (C(5), (6),
(7), (8), or (9) of this section, if a violation of this section
results in economc harm the penalty shall be determ ned as

foll ows:

(a) If the violation results in econom ¢ harmof five hundred
dollars or nore but less than five thousand dollars and if
division (C(3) of this section does not apply, inducing panic is

a felony of the fifth degree.

(b) If the violation results in economic harmof five
t housand dollars or nore but |ess than one hundred thousand

dollars, inducing panic is a felony of the fourth degree.

(c) If the violation results in econom ¢ harm of one hundred
thousand dollars or nore, inducing panic is a felony of the third

degree.

(5) Except as otherw se provided in division (C(6), (7),
(8), or (9) of this section, if the public place involved in a
violation of division (A)(1) of this section is a school, the

penalty shall be determ ned as foll ows:
(a) Except as otherwi se provided in division (C(5)(b) or (c)
of this section, inducing panic is a felony of the fourth degree.
(b) If the violation results in physical harmto any person

and if division (Q(5)(c)(iii) of this section does not apply,

inducing panic is a felony of the third degree.

(c) If the violation results in economc harm the penalty

shal|l be determ ned as foll ows:

(i) If the violation results in economc harm of five hundred

dollars or nore but |ess than five thousand dollars and if
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division () (5)(b) of this section does not apply, inducing panic

is a felony of the fourth degree.

(ii) If the violation results in econonic harmof five
t housand dollars or nore but |ess than one hundred thousand

dollars, inducing panic is a felony of the third degree.

(iii) If the violation results in econom c harm of one
hundred t housand dollars or nore, inducing panic is a felony of

the second degree.

(6) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (Q(7), (8), or (9) of this

section, inducing panic is a felony of the fourth degree.

(7) If the violation pertains to a purported, threatened, or
actual use of a weapon of nass destruction, and except as
ot herwi se provided in division (C(9)(a) or (c) of this section
if aviolation of this section results in physical harmto any

person, inducing panic is a felony of the third degree.

(8) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C(9)(a) or (c) of this section
if a violation of this section results in econom c harm of one
hundred thousand dollars or nore, inducing panic is a felony of

the third degree.

(9)(a) If the public place involved in a violation of
division (A)(1) of this section is a school, if the violation
pertains to a purported, threatened, or actual use of a weapon of
mass destruction, and if the violation results in physical harmto

any person, inducing panic is a felony of the second degree.

(b) I'f the public place involved in a violation of division
(A) (1) of this section is a school, if the violation pertains to a

purported, threatened, or actual use of a weapon of nmass
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destruction, and if the violation results in economc harmof five
t housand dollars or nore but |ess than one hundred thousand
dollars, and if division (C(9)(a) of this section does not apply,

inducing panic is a felony of the third degree.

(c) If the public place involved in a violation of division
(A)(1) of this section is a school, if the violation pertains to a
purported, threatened, or actual use of a weapon of mass
destruction, and if the violation results in econom c harm of one
hundred thousand dollars or nore, inducing panic is a felony of

the second degree.

(D)(1) It is not a defense to a charge under this section
that pertains to a purported or threatened use of a weapon of nass
destruction that the offender did not possess or have the ability
to use a weapon of mmss destruction or that what was represented
to be a weapon of mmss destruction was not a weapon of mass

destructi on.

(2) Any act that is a violation of this section and any ot her
section of the Revised Code may be prosecuted under this section

the other section, or both sections.
(E) As used in this section
(1) "Economic harm' nmeans any of the follow ng:

(a) Al direct, incidental, and consequential pecuniary harm
suffered by a victimas a result of crimnal conduct. "Economc
harni' as described in this division includes, but is not limted

to, all of the follow ng:

(i) Al wages, salaries, or other conpensation |lost as a

result of the crimnal conduct;

(ii) The cost of all wages, salaries, or other conpensation
paid to enployees for tinme those enpl oyees are prevented from

working as a result of the crimnal conduct;

Page 23

657
658
659
660

661
662
663
664
665
666

667
668
669
670
671
672

673
674
675

676

677

678
679
680
681

682
683

684
685
686



H. B. No. 150
As Introduced

(iii) The overhead costs incurred for the tine that a

busi ness is shut down as a result of the crim nal conduct;

(iv) The loss of value to tangible or intangible property

that was danaged as a result of the crimninal conduct.

(b) Al costs incurred by the state or any political
subdi vision as a result of, or in making any response to, the
crimnal conduct that constituted the violation of this section or
section 2917.32 of the Revised Code, including, but not limted
to, all costs so incurred by any | aw enforcenent officers,
firefighters, rescue personnel, or energency nedical services

personnel of the state or the political subdivision

(2) "School" means any school operated by a board of
educati on or any school for which the state board of education
preseri-bes formul ates m ni num st andards under section 3301. 07 of
the Revised Code, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

at the time a violation of this section is commtted.
(3) "Weapon of mmss destruction” neans any of the foll ow ng:

(a) Any weapon that is designed or intended to cause death or
serious physical harmthrough the rel ease, dissenination, or

i npact of toxic or poisonous chemcals, or their precursors;
(b) Any weapon involving a di sease organi smor biol ogi cal
agent ;
(c) Any weapon that is designed to rel ease radiation or

radi oactivity at a | evel dangerous to hunman |ife;

(d) Any of the followi ng, except to the extent that the item
or device in question is expressly excepted fromthe definition of
"destructive device" pursuant to 18 U . S.C. 921(a)(4) and

regul ati ons issued under that section:

(i) Any explosive, incendiary, or poison gas bonb, grenade,
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rocket having a propellant charge of nore than four ounces,

nm ssil e having an explosive or incendiary charge of nore than

one- quarter ounce, nmine, or sinmlar device;

(ii) Any conbination of parts either designed or intended for
use in converting any itemor device into any item or device
described in division (E)(3)(d)(i) of this section and from which
an itemor device described in that division may be readily

assenbl ed.

(4) "Biological agent" has the sane neaning as in section
2917. 33 of the Revised Code.

(5) "Energency nedi cal services personnel” has the sane

meaning as in section 2133.21 of the Revised Code.

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall knowi ngly possess a deadly weapon or

dangerous ordnance in a school safety zone.

(© No person shall knowi ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm

(D) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry deadly weapons or
dangerous ordnance and acting within the scope of their duties, to
any security officer enployed by a board of education or governing

body of a school during the time that the security officer is on
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duty pursuant to that contract of enploynent, or to any other
person who has witten authorization fromthe board of education
or governing body of a school to convey deadly weapons or
dangerous ordnance into a school safety zone or to possess a
deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

Division (C of this section does not apply to prenises upon
whi ch honme schooling is conducted. Division (C) of this section
al so does not apply to a school adninistrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynment, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school adm nistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that
is indistinguishable froma firearmfor a |egitimte purpose,
i ncluding the use of the object in a cerenonial activity, a play,
reenactment, or other dramatic presentation, or a ROTC activity or

anot her sinilar use of the object.

(E) (1) Whoever violates division (A or (B) of this section
is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as otherwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the offender previously has been
convicted of a violation of this section, illegal conveyance or
possessi on of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this sectionis guilty
of illegal possession of an object indistinguishable froma

firearmin a school safety zone. Except as otherw se provided in
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this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a nisdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object

i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on prescribes formul ates m ni mrum standards under section
3301. 07 of the Revised Code, the court shall inpose upon the

of fender whi chever of the followi ng penalties applies:

(a) If the of fender has been issued a probationary driver's
license, restricted license, driver's |license, or probationary
commercial driver's license that then is in effect, the court
shal | suspend for a period of not |ess than twelve nonths and not

nore than thirty-six nonths that |icense of the offender.

(b) I'f the offender has been issued a temporary instruction
permit that then is in effect, the court shall revoke it and deny
the offender the issuance of another tenporary instruction permt,
and the period of denial shall be for not |ess than twelve nonths

and not nore than thirty-six nonths.

(c) If the of fender has been issued a commercial driver's
i cense tenporary instruction permt that then is in effect, the
court shall suspend the offender's driver's license, revoke the
comrercial driver's license tenporary instruction permt, and deny
the of fender the issuance of another commercial driver's |license
tenporary instruction permit, and the period of suspension plus

the period of denial shall total not |ess than twelve nonths and
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not nore than thirty-si x nonths.

(d) If, on the date the court inposes sentence upon the
of fender for a violation of this section, the offender has not
been i ssued any type of license that then is in effect to operate
a notor vehicle in this state or a tenporary instruction perm:t
that then is in effect, the court shall deny the offender the
i ssuance of a tenporary instruction permt for a period of not

| ess than twel ve nonths and not nore than thirty-six nonths.

(e) If the offender is not a resident of this state, the
court shall suspend for a period of not |ess than twel ve nonths
and not nore than thirty-six nonths the nonresident operating

privilege of the offender

(2) If the offender shows good cause why the court shoul d not
suspend or revoke one of the types of licenses, permts, or
privileges specified in division (F)(1) of this section or deny
the issuance of one of the tenporary instruction permts specified
in that division, the court in its discretion my choose not to
i mpose the suspension, revocation, or denial required in that
di vi si on.

(G As used in this section, "object that is
i ndi stinguishable froma firearni neans an object nade,
constructed, or altered so that, to a reasonabl e person without
specialized training in firearms, the object appears to be a

firearm

Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance,"” "dispense,"
"distribute,"” "hypodermc," "manufacturer,” "official witten
order," "person," "pharmacist,"” "pharmacy," "sale," "schedule I,"
"schedule IIl," "schedule Ill," "schedule IV," "schedule V," and

"whol esal er" have the sanme neanings as in section 3719.01 of the
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Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

nmeani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," "licensed health professiona
aut hori zed to prescribe drugs,” and "prescription" have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk anbunt” of a controll ed substance neans any of the

fol | owi ng:

(1) For any conpound, mxture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anpunt equal to or exceeding ten grans or twenty-five
unit doses of a conpound, m xture, preparation, or substance that
is or contains any anount of a schedule | opiate or opium

derivative;

(b) An anpbunt equal to or exceeding ten grams of a conpound,
m xture, preparation, or substance that is or contains any anmount

of raw or gum opi um

(c) An anpunt equal to or exceeding thirty grans or ten unit
doses of a conpound, m xture, preparation, or substance that is or
contai ns any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or |ysergic acid anide, or a schedule |

stinul ant or depressant;

(d) An anount equal to or exceeding twenty grans or five
times the maxi mum daily dose in the usual dose range specified in
a standard pharmaceutical reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;
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(e) An anpbunt equal to or exceeding five grans or ten unit
doses of a conpound, m xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
conmpound, m xture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
anmount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three grans of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person aut horized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anpunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
tinmes the maxi mum daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;
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(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen mlliliters of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of a schedule Il anabolic steroid.

(E) "Unit dose" means an anmpunt or unit of a conpound,
nm xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anmount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;

(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi valent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |aw of this or any
ot her state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,

possessing, storing, distributing, dispensing, selling, inducing
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another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enent;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting or attenpting to comit any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxicating liquor but nmeans any of the foll ow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
fumes, or vapor of which when inhaled can induce intoxication,
exci tement, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsci ousness, asphyxiation, or other
har nf ul physi ol ogi cal effects, and includes, but is not linmted

to, any of the foll ow ng:

(a) Any volatile organic solvent, plastic cenent, nodel
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma Butyrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, meke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chenical
synt hesi s, or compoundi ng, or any conbination of the same, and

i ncl udes packagi ng, repackagi ng, |abeling, and other activities
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i ncident to production. 962
(K) "Possess" or "possession" means having control over a 963
thing or substance, but may not be inferred solely fromnere 964
access to the thing or substance through ownership or occupation 965
of the prem ses upon which the thing or substance is found. 966
(L) "Sanple drug" nmeans a drug or pharnmaceutical preparation 967
that woul d be hazardous to health or safety if used w thout the 968
supervision of a licensed health professional authorized to 969
prescribe drugs, or a drug of abuse, and that, at one tinme, had 970
been placed in a container plainly marked as a sanple by a 971
manuf act ur er. 972
(M "Standard pharmaceutical reference manual " mneans the 973
current edition, with curmul ative changes if any, of any of the 974
follow ng reference works: 975
(1) "The National Fornulary"; 976
(2) "The United States Pharnacopeia," prepared by authority 977
of the United States Pharnacopeial Convention, Inc.; 978
(3) O her standard references that are approved by the state 979
board of pharnacy. 980
(N) "Juvenile" nmeans a person under eighteen years of age. 981
(O "Counterfeit controlled substance” nmeans any of the 982
fol | owi ng: 983
(1) Any drug that bears, or whose container or |abel bears, a 984
trademark, trade nane, or other identifying mark used w t hout 985
aut hori zation of the owner of rights to that trademark, trade 986
name, or identifying mark; 987
(2) Any unmarked or unl abel ed substance that is represented 988
to be a controll ed substance manufactured, processed, packed, or 989
distributed by a person other than the person that nanufactured, 990

processed, packed, or distributed it; 991
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(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controlled substance
because of its simlarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school prenises, in a school
bui l ding, or within one thousand feet of the boundaries of any

school premn ses.

(Q "School" means any school operated by a board of
education, any comrunity school established under Chapter 3314. of
the Revised Code, or any nonpublic school for which the state
board of education preseribes formul ates m ni nrum standards under
section 3301. 07 of the Revised Code, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted at the tine a crinminal offense is

conmi tted.
(R) "School prem ses"” nmeans either of the foll ow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmitted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
comruni ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education preseribes fornul ates m ni mum st andards
under section 3301.07 of the Revised Code and on which sone of the
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instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conmi tt ed.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crininal

offense is conmtted.

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of commi ssioners on grievances and
di scipline of the suprene court under the Rules for the Governnent
of the Bar of Chio.

(U "Certified grievance conmittee" nmeans a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Ohio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Governnent of the Bar of OChio.

(V) "Professional |icense" nmeans any |license, permt,
certificate, registration, qualification, adnission, tenporary
license, tenporary pernmit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (35) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person" nmeans any of the

foll ow ng:

(1) A person who has obtained a |license as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;
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(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who hol ds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed as an aucti oneer or apprentice
auctioneer or licensed to operate an auction conpany under Chapter
4707. of the Revised Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |icense,
hair designer's license, nmanicurist's |icense, esthetician's
license, natural hair stylist's |icense, managi ng cosnetol ogist's
| icense, managi ng hair designer's |license, managi ng mani curist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's |license, hair design
instructor's license, manicurist instructor's |license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's license, or tanning facility permt under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
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dentistry, a general anesthesia pernmt, a conscious intravenous
sedation permt, a linmted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral hone |icense, or a crematory
license, or who has been registered for an enbal ner's or funera

director's apprenticeship under Chapter 4717. of the Revi sed Code;

(11) A person who has been |icensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been |licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmacist, a pharmacy intern, a
whol esal e di stributor of dangerous drugs, or a term nal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician

assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school
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psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a |license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

estate sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |icense or tenporary
permit to practice veterinary medicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee permt under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A class B, or
class C license or who has been regi stered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme adm ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-|anguage
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pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapi st

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or i ndependent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a |license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca |eaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isoner or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chemically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |eaves if the

extractions do not contain cocai ne or ecgoni ne.
(Y) "L.S.D." neans |lysergic acid diethylanm de.

(Z2) "Hashish" neans the resin or a preparation of the resin
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contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Marihuana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender commts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the offender
knows the offense is being comitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison ternm or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Maj or drug offender” has the sane neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) A violation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a nisdenmeanor or a

felony of the fifth degree.

(FF) "Mandatory prison terni' has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocaine" neans a conpound, m xture, preparation

or substance that is or contains any anmount of cocaine that is
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analytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" means to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l) "Public prem ses" neans any hotel, restaurant, tavern
store, arena, hall, or other place of public acconmodation,

busi ness, anmusenent, or resort.

Sec. 3301.07. The state board of education shall exercise

under the acts of the general assenbly general supervision of the

system of public education in the state. lnadditiontothe powers

the The board shall have the follow ng powers:

(A) EBxercise poliey formng—planning—and-evaluative

. . 1

Lon. :  ded| ,

E : | hiso_i he| : bl
eddeatton—in—thi-s—state—and—admnister Administer the educational
pobicies laws of this state relating to public school s—and as
relating to instruction and instructional material, building and
equi prrent, transportation of pupils, adm nistrative
responsibilities of school officials and personnel, and finance

and organi zati on of school districts, educational service centers,

servicecenters—of this state- The board alse shall develop a

standard of financial reporting which shall be used by all school

di stricts and educati onal service centers to make their financial
information available to the public in a format understandabl e by
the average citizen and provide year-to-year conparisons for at

| east five years. The format shall show, anobng ot her things,
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di strict and educational service center revenue by source;
expendi tures for sal aries, wages, and benefits of enployees,
showi ng such anmpbunts separately for classroomteachers, other
enpl oyees required to hold licenses issued pursuant to sections
3319.22 to 3319.31 of the Revised Code, and all other enpl oyees;
expendi tures other than for personnel, by category, including
utilities, textbooks and ot her educational naterials, equipment,
per manent inprovenents, pupil transportation, extracurricular
athletics, and other extracurricular activities; and per pupi

expendi tures.

£6-(B) Adni nister and supervise the allocation and
distribution of all state and federal funds for public school
educati on under the provisions of [aw, and may prescribe such
systenms of accounting as are necessary and proper to this
function. It may require county auditors and treasurers, boards of
education, educational service center governing boards, treasurers
of such boards, teachers, and other school officers and enpl oyees,
or other public officers or enployees, to file with it such
reports as it may prescribe relating to such funds, or to the

managenent and condition of such funds.

B)-(C) Formul at e and—preseribe m ni mum standards to be

applied to all elenentary and secondary schools in this state for
the purpose of requiring a general education of high quality. Such
st andards shall provide adequately for: the licensing of teachers,
adm ni strators, and other professional personnel and their

assi gnnment according to training and qualifications; efficientand
effeetive—instructi-onal—raterials—and—equiprents—heluding library
facilities; the proper organization, admnistration, and

supervi sion of each school, including regulations for preparing
all necessary records and reports andthe preparation of a
statenent—of policies—and objectives for each school; buil di ngs,

grounds, health and sanitary facilities and services; and
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admi ssion of pupils, and such requirenents for their pronotion
fromgrade to grade as will assure that they are capabl e and
prepared for thetevel of study towhich they are certified
reguirenents—for graduati on—and-such—otherfactorsasthe board
fnds—neecessary. For purposes of this division, the standards and

associ ated assessnments and applicable rules shall:

(1) Be strictly acadenic and based upon objective, verifiable

know edge in traditional subject areas including reading.

mat hematics, history, and science;

(2) Be consistent with and supportive of basic fundanenta

Anerican principles as stated in the Declaration of |ndependence

and the Constitution of the United States., and pronote such

Anerican values as national sovereignty, patriotism and

free-nmarket enterprise;

(3) Not mandate any specific teaching nethodol ogy. nor

pronote any subjective, ideological, partisan, or attitudinal

content matter such as is pronpted by the council for civic

education, the national council for teachers of mathenntics., or

ot her such organi zations pronpting content and st andards

i nconsistent with the criteria described in division (C(2) of

this section;

(4) Not be based upon the secretary's conmi Ssion on achi eving

necessary skills (SCANS), the national skills standards board

(NSSB), nor any other work-based or work-training standards or

curriculum such as those required under the "School -to-Wrk
Qpportunities Act of 1994." 20 U . S.C. 6101, et seqg. and the "Goals

2000: Educate Anerica Act of 1994, " Pub. L. No. 103-227, 108 Stat.

187.

(5) The associated state assessnents shall consi st of

nmachi ne- scored questions with one correct answer for each

question. Assessnents and answer keys shall be open and avail abl e
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1297
1298
1299
1300

to the general public annually, as prescribed in section 3301.0711

of the Revised Code, and individual student scores shall be nmade

avail able to the parents of each student in conpliance with
section 3319.321 of the Revised Code.

1301
1302
1303
1304
1305
1306
1307

1308
1309
1310
1311
1312
1313

) Prepare and submit annually to the governor and the 1314
general assenbly a—report—onthe status—needs—andwajorproblens 1315
of the publiec schoolsof the state—wth recomvendationsfor 1316
nrecessary—tegistative—action—and a ten-year projection of the 1317

state's public and nonpublic school enrollnent, by year and by 1318

grade | evel; 1319

{S-(D) Prepare and subnmit to the director of budget and 1320
managenent the biennial budgetary requests of the state board of 1321
education, for its agencies and for the public schools of the 1322
st at e 1323
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. . 1 . |

Recessary—and—desirable—The superintendents—andtreasurers—ob
hool_di . L od . | . hald P

tothe accuracy ot allreports reguired by law or state boardor

bi . . . . I
RevisedCode—

£3>._Such budgetary requests shall include every proposed

expendi ture of an anpbunt greater than one thousand dollars and the

reason for such expenditure. No budgetary request shall propose

the expenditure of funds not reasonably forecasted to be avail abl e

from expected revenues.

(E) In accordance with Chapter 119. of the Revi sed Code,
adopt proceduresr- and st andar ds—and—guidel-nes for the education
of handi capped children pursuant to Chapter 3323. of the Revised
Code, including procedures+~ and standar ds—and—gui-delines
governi ng prograns and services operated by county boards of
nmental retardation and devel opnental disabilities pursuant to
section 3323.09 of the Revi sed Code;

ehi-Hdren—(F) The board nay provide financial assistance out of any

funds appropriated for this such purpose to boards of education
and educational service center governing boards for devel opi ng and

conducting prograns of education for acadenically gifted children.
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M-(G Fornul ate and prescribe m ni mum standards requiring

the use of systematic phonics as—a—technigue in the teaching of
readi ng in grades kindergarten through three. In addition, the

state board shall provide in-service training prograns for

teachers on the use of systematic phonics as—atechnigue in the
teaching of reading in grades kindergarten through three.

N-(H) Devel op and—nodifyasnecessary a state plan for

technol ogy to encourage and pronote the use of technol ogica

advancenments in educational settings.

taw—1tt may provide for the appointnment of board nenbers to serve

on tenmporary comittees established by the board for such purposes
as are necessary. Permanent or standing conmittees shall not be

cr eat ed.

Sec. 3301.071. (A) In the case of nontax-supported schools,
standards for teacher certification preseribed under section
3301. 07 of the Revised Code shall provide for certification,
wi t hout further educational requirenents, of any adm nistrator,
supervi sor, or teacher who has attended and received a bachelor's
degree froma college or university accredited by a national or
regi onal association in the United States except that, at the

di scretion of the state board of education, this requirenment nay
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be nmet by having an equival ent degree froma foreign college or

uni versity of conparabl e standing.

In the case of nonchartered, nontax-supported schools, the
standards for teacher certification preseribed under section
3301. 07 of the Revised Code shall provide for certification,
wi t hout further educational requirenents, of any adm nistrator,
supervi sor, or teacher who has attended and received a diplom
froma "bible college" or "bible institute" described in division
(E) of section 1713.02 of the Revised Code.

(B) Each person applying for a certificate under this section
for purposes of serving in a nonpublic school chartered by the
state board under section 3301.16 of the Revised Code shall pay a
fee in the anpbunt established under division (A) of section
3319.51 of the Revised Code. Any fees received under this division
shall be paid into the state treasury to the credit of the state
board of education certification fund established under division
(B) of section 3319.51 of the Revised Code.

(O A person applying for or holding any certificate pursuant
to this section for purposes of serving in a nonpublic school
chartered by the state board is subject to sections 3123.41 to
3123.50 of the Revised Code and any applicable rul es adopted under
section 3123.63 of the Revised Code and sections 3319.31 and
3319. 311 of the Revised Code.

(D) Divisions (B) and (C) of this section and sections
3319. 291, 3319.31, and 3319.311 of the Revised Code do not apply
to any administrators, supervisors, or teachers in nonchartered,

nont ax- supported school s.

Sec. 3301.0722. As used in this section and section 3301. 0721
of the Revised Code, "form neans any report, document, paper

computer software program or other instrunent used in the
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managenent i nformation system created by section 3301.0714 of the
Revi sed Code or used to gather required or requested education
dat a under diwi-sienr—{H—ef section 33040+ 3319. 32 of the Revised

Code or any other provision of state or federal statute or rule.

Begi nning July 1, 1992, the state board of education, the
superintendent of public instruction, or the departnent of
education shall not put into use any new formor any nodified
version of any previously existing form unless the new or
nodi fied form has been submitted to the unit established pursuant
to section 3301.133 of the Revised Code, the unit has reviewed the
form and the superintendent has considered the findings of the

review and the unit's recomendati ons.

Sec. 3301.0723. The state board of education shall exam ne

each contract with a consideration valued at ten thousand dollars

or greater that the departnent of education proposes entering into

and, if the board deternmines that the contract is appropriate,

shal | approve such contract. The departnent of education shall not

enter into any contract subject to this section unless it is first

approved by the state board pursuant to this section.

Sec. 3301.16. Pursuant to standards preseribed formul ated by
the state board of education as provided in division (B-(C) of
section 3301.07 of the Revised Code, the state board shal
classify and charter school districts and individual schools
within each district except that no charter shall be granted to a
nonpubl i ¢ school unless pursuant to division (K) of section
3301. 0711 of the Revised Code the school elects to adm nister the
tests prescribed by division (B) of section 3301.0710 of the
Revi sed Code beginning July 1, 1995. The state board shall revoke
the charter of any school district or school which fails to neet

the standards for elenentary and hi gh schools as prescribed by the
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board. The state board shall al so revoke the charter of any
nonpubl i ¢ school that does not conply with section 3313.612 of the
Revi sed Code or, on or after July 1, 1995, does not participate in
the testing program prescribed by division (B) of section

3301. 0710 of the Revised Code. In the issuance and revocation of
school district or school charters, the state board shall be

governed by the provisions of Chapter 119. of the Revised Code.

In case a school district charter is revoked pursuant to this
section, the state board may di ssolve the school district and
transfer its territory to one or nore adjacent districts. An
equitabl e division of the funds, property, and indebtedness of the
school district shall be made by the state board anong the
receiving districts. The board of education of a receiving
district shall accept such territory pursuant to the order of the
state board. Prior to dissolving the school district, the state
board shall notify the appropriate educational service center
governi ng board and all adjacent school district boards of
education of its intention to do so. Boards so notified may nake
reconmendations to the state board regardi ng the proposed
di ssol ution and subsequent transfer of territory. Except as
provided in section 3301. 161 of the Revised Code, the transfer
ordered by the state board shall becone effective on the date
specified by the state board, but the date shall be at |east

thirty days followi ng the date of issuance of the order

A high school is one of higher grade than an el enmentary
school, in which instruction and training are given in accordance
wi th sections 3301. 07 and 3313. 60 of the Revised Code and which
al so offers other subjects of study nore advanced than those
taught in the elenentary schools and such other subjects as nay be

approved by the state board of education.

An el ementary school is one in which instruction and training
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are given in accordance with sections 3301. 07 and 3313.60 of the
Revi sed Code and which offers such other subjects as nay be
approved by the state board of education. In districts wherein a
junior high school is maintained, the elenmentary schools in that
district may be considered to include only the work of the first

si x school years inclusive, plus the kindergarten year

Sec. 3313.671. (A) Except as otherwi se provided in this
division, no pupil, at the tine of initial entry or at the
begi nni ng of each school year, to an elenentary or high school for
which the state board of education preseribes fornmul ates m nimum
standards pursuant to division (B-(C) of section 3301.07 of the
Revi sed Code, shall be pernmitted to remain in school for nore than
fourteen days unless the pupil presents witten evidence
satisfactory to the person in charge of adm ssion, that the pupi
has been i mmuni zed by a nethod of imunization approved by the
department of health pursuant to section 3701. 13 of the Revised
Code agai nst munps, polionyelitis, diphtheria, pertussis, tetanus,
rubeol a, and rubella or is in the process of being so inmunized.
Al so, except as provided in this division, no pupil who begins
ki ndergarten at an el enmentary school subject to the state board of
education's m ni num standards during or after the school year
begi nning in 1999 shall be permtted to remain in school for nore
than fourteen days unless the pupil presents witten evidence
satisfactory to the person in charge of admi ssion that the pupi
has been i mmuni zed by a departnent of health-approved nethod of
i mruni zati on agai nst hepatitis B or is in the process of being so
i mmuni zed. "In the process of being so i muni zed" means the pupi
has been i mmuni zed agai nst munps, rubeola and rubella, and if the
pupi | has not been imuni zed agai nst polionyelitis, diphtheria,
pertussis, tetanus, and hepatitis B, the pupil has received at
| east the first dose of the imruni zati on sequence, and presents

witten evidence to the pupil's building principal of each
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subsequent dose required to obtain i munization at the intervals
prescribed by the director of health. Any student previously
admtted under the "in process of being so inmunized" provision
and who has not conplied with the i mmunization intervals
prescribed by the director of health shall be excluded from schoo
on the fifteenth day of the followi ng school year. Any student so
excl uded shall be readmtted upon showi ng evidence to the
student's building principal of progress on the director of

health's interval schedul e.

(1) A pupil who has had natural rubeola, and presents a
signed statenment fromthe pupil's parent or physician to that

effect, is not required to be inmuni zed agai nst rubeol a.

(2) A pupil who has had natural nunps, and presents a signed
statement fromthe pupil's parent or physician to that effect, is

not required to be i Mmuni zed agai nst nunps.

(3) A pupil who presents a witten statenent of the pupil's
parent or guardian in which the parent or guardi an objects to the
i muni zati on for good cause, including religious convictions, is

not required to be imunized.

(4) A child whose physician certifies in witing that such
i mruni zati on agai nst any disease is nedically contraindicated is
not required to be i muni zed agai nst that disease. This section
does not linmt or inpair the right of a board of education of a
city, exenpted village, or local school district to make and
enforce rules to secure inmunization agai nst nunps, polionyelitis,
rubeol a, rubella, diphtheria, pertussis, tetanus, and hepatitis B

of the pupils under its jurisdiction

(B) Boards of health, legislative authorities of nunicipal
corporations, and boards of township trustees on application of
the board of education of the district or proper authority of any

school affected by this section, shall provide at the public
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expense, without delay, the nmeans of immnization agai nst nunps,
polionyelitis, rubeola, rubella, diphtheria, pertussis, tetanus,
and hepatitis B to pupils who are not so provided by their parents

or guardi ans.

Sec. 3313.94. The board of education of each school district
shal | issue an annual report of school progress for each schoo
under its control and for the district according to guidelines
established by the state board of education. The reports shal
contain a ten-year projection of its enrollnment, by year and by
grade level; financial reporting pursuant to the requirenents of
di vi sion (B}(A) of section 3301.07 of the Revised Code; the nanes,
addresses, and hone tel ephone nunbers of the nmenbers of the state
board of education, the Onhio house of representatives, and the
Ohi o senate elected fromdistricts within which the schoo
district has territory; and information about the achi evenents,
probl ens, plans, and inprovenents in the school district. The
gui del i nes shall be developed in consultation with representatives
of the education profession, |ocal boards of education, and ot her
residents of the state and shall require sonme infornmation conmon
to all schools and school districts, permt reporting of
information particular to each school and district, and permt
school s and school districts to take naxi num advant age of reports
al ready required by their board of education and ot her
governnental units. The reports shall be provided upon request to
nmenbers of the | ocal conmunity of each school and district and
shall be made in formats useful for parents and residents of the
district. The board of education of each school district shall
maeke the local community aware of the availability of the report.
However, nothing in this section shall be construed to require any
school board to expend funds on advertisenents about the reports
or on mass mailings as a neans of distributing the reports to the

| ocal comunity.
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Sec. 3319.22. (A) The state board of education shall adopt
rul es establishing the standards and requirenents for obtaining
tenporary, associate, provisional, and professional educator
licenses of any categories, types, and levels the board elects to
provi de. However, no educator |license shall be required for

teaching children two years old or younger

(B) Any rules the state board of education adopts, amends, or
rescinds for educator licenses under this section, division (B(C)
of section 3301.07 of the Revised Code, or any other |aw shall be
adopt ed, anended, or rescinded under Chapter 119. of the Revised

Code except as foll ows:

(1) Notw t hstandi ng division (D) of section 119.03 and
division (A)(1) of section 119.04 of the Revised Code, the
effective date of any rules, or anmendment or rescission of any
rul es, shall not be as prescribed in division (D) of section
119. 03 and division (A) (1) of section 119.04 of the Revised Code.
Instead, the effective date shall be the date prescribed by
section 3319.23 of the Revised Code.

(2) Notwithstanding the authority to adopt, amend, or rescind
energency rules in division (F) of section 119.03 of the Revised
Code, this authority shall not apply to the state board of

education with regard to rules for educator |icenses.

(O (1) The rul es adopted under this section establishing
standards requiring additional coursework for the renewal of any
educator license shall require a school district and a chartered
nonpubl i ¢ school to establish | ocal professional devel opnent
committees. In a nonpublic school, the chief administrative
of ficer shall establish the coormittees in any nanner acceptable to
such officer. The conm ttees established under this division shal
det ermi ne whet her coursework that a district or chartered

nonpubl i ¢ school teacher proposes to conplete neets the
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requi rement of the rules. The rules shall establish a procedure by
whi ch a teacher may appeal the decision of a |ocal professional

devel oprment conmittee.

(2) I'n any school district in which there is no exclusive
representati ve established under Chapter 4117. of the Revised
Code, the professional devel opnment conmittees shall be established

as described in division (C(2) of this section.

Not later than the effective date of the rul es adopted under
this section, the board of educati on of each school district shal
establish the structure for one or nore | ocal professiona
devel oprment conmittees to be operated by such school district. The
committee structure so established by a district board shal
remain in effect unless within thirty days prior to an anniversary
of the date upon which the current comrmttee structure was
establ i shed, the board provides notice to all affected district
enpl oyees that the committee structure is to be nodifi ed.

Pr of essi onal devel opnent conmittees nay have a district-1level or
bui | di ng-1 evel scope of operations, and may be established with
regard to particular grade or age |levels for which an educator

license is designated.

Each professional devel opnent commttee shall consist of at
| east three classroomteachers enployed by the district, one
princi pal enployed by the district, and one other enployee of the
di strict appointed by the district superintendent. For conmittees
with a building-Ievel scope, the teacher and principal nenbers
shall be assigned to that building, and the teacher nenbers shal
be elected by majority vote of the classroomteachers assigned to
that building. For commttees with a district-level scope, the
teacher nmenbers shall be elected by majority vote of the classroom
teachers of the district, and the principal nmenber shall be
elected by a majority vote of the principals of the district,

unl ess there are two or fewer principals enployed by the district,
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in which case the one or two principals enployed shall serve on
the committee. If a committee has a particular grade or age | eve
scope, the teacher nenbers shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the

cl assroom teachers hol ding such a license and the principal shal
be el ected by all principals serving in buildings where any such
teachers serve. The district superintendent shall appoint a
replacenent to fill any vacancy that occurs on a professiona
devel oprment conmittee, except in the case of vacanci es anong the
el ected cl assroom teacher nmenbers, which shall be filled by vote

of the remaining nenbers of the conmttee so sel ected.

Ternms of office on professional devel opnent committees shall
be prescribed by the district board establishing the conmttees.
The conduct of elections for nenbers of professional devel oprment
committees shall be prescribed by the district board establishing
the comittees. A professional devel opnment conmittee may incl ude
addi tional nenbers, except that the mpjority of nenbers on each
such conmittee shall be classroomteachers enpl oyed by the
district. Any nenber appointed to fill a vacancy occurring prior
to the expiration date of the termfor which a predecessor was
appoi nted shall hold office as a nenber for the remai nder of that

term

The initial meeting of any professional devel opnent
committee, upon el ection and appointnment of all committee nmenbers,
shall be called by a nmenber designated by the district
superintendent. At this initial nmeeting, the commttee shall
sel ect a chairperson and such other officers the conmttee deens
necessary, and shall adopt rules for the conduct of its neetings.
Thereafter, the commttee shall meet at the call of the
chairperson or upon the filing of a petition with the district
superintendent signed by a magjority of the comittee nmenbers

calling for the commttee to neet.
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(3) In the case of a school district in which an excl usive
representative has been established pursuant to Chapter 4117. of
the Revi sed Code, professional devel opment conmittees shall be
established in accordance with any collective bargai ni ng agreenent
in effect in the district that includes provisions for such

conmi ttees.

If the collective bargaini ng agreenment does not specify a
different nethod for the selection of teacher nenbers of the
committees, the exclusive representative of the district's

teachers shall select the teacher nenbers.

If the collective bargaining agreenent does not specify a
different structure for the commttees, the board of education of
the school district shall establish the structure, including the
nunber of conmttees and the nunber of teacher and administrative
menbers on each comittee; the specific adm nistrative nenbers to
be part of each comittee; whether the scope of the comittees
will be district levels, building |levels, or by type of grade or
age levels for which educator licenses are designated; the |engths
of ternms for nmenbers; the manner of filling vacancies on the
conm ttees; and the frequency and tinme and place of neetings.
However, in all cases, except as provided in division (C) (4) of
this section, there shall be a majority of teacher nenbers of any
prof essi onal devel opnent conmittee, there shall be at |least five
total menbers of any professional devel opnent committee, and the
excl usive representative shall designate replacenent nenbers in
the case of vacanci es anong teacher nenbers, unless the collective
bar gai ni ng agreenent specifies a different nmethod of selecting

such repl acenents.

(4) Whenever an adm nistrator's coursework plan is being
di scussed or voted upon, the |ocal professional devel opnent
commttee shall, at the request of one of its adm nistrative

nmenbers, cause a npjority of the committee to consist of
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adm ni strative nmenbers by reduci ng the nunber of teacher nenbers

voting on the plan.

(D) (1) The departnent of education, educational service
centers, county boards of mental retardati on and devel opnenta
disabilities, regional professional devel opnent centers, specia
education regional resource centers, college and university
departnents of education, head start prograns, the Chi o School Net
conmi ssion, and the Chio education conputer network may establish
| ocal professional devel opnment comrittees to determ ne whether the
coursewor k proposed by their enployees who are |licensed or
certificated under this section or section 3319.222 of the Revised
Code neet the requirements of the rules adopted under this
section. They may establish | ocal professional devel opnment
committees on their own or in collaboration with a school district

or other agency having authority to establish them

Local professional devel opnent committees established by
county boards of nental retardation and devel opnmental disabilities
shall be structured in a manner conparable to the structures
prescribed for school districts in divisions (C(2) and (3) of
this section, as shall the committees established by any other
entity specified in division (D)(1) of this section that provides
educati onal services by enploying or contracting for services of
cl assroom teachers licensed or certificated under this section or
section 3319.222 of the Revised Code. Al other entities specified
in division (D)(1) of this section shall structure their
committees in accordance with guidelines which shall be issued by

t he state board.

(2) Any public agency that is not specified in division
(D)(1) of this section but provides educational services and
enpl oys or contracts for services of classroomteachers |licensed
or certificated under this section or section 3319.222 of the

Revi sed Code may establish a |ocal professional devel opnent
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conmmittee, subject to the approval of the departnent of education.
The committee shall be structured in accordance with guidelines

i ssued by the state board.

Sec. 3319.32. (A) The superintendents and treasurers of

school districts and educational service centers shall certify as

to the accuracy of all reports reaquired by law or by rules of the

state board or state departnment of education that are to be

subm tted by the district or educational service center and which

contain informati on necessary for cal culation of state funding.

Any superintendent who knowingly falsifies such report shall be

subject to license revocation pursuant to section 3319.31 of the
Revi sed Code.

(B) Boards of education shall require all teachers and
superintendents to keep the school records and to prepare reports
in such manner as to enable the preparation of the annual reports
required by law and shall w thhold the pay of such teachers and
superintendents who fail to file the reports required of them The
records of each school, in addition to all other requirenents,
shall be so kept as to exhibit the names of all pupils enrolled
therein, the studies pursued, the character of the work done and
the standi ng of each pupil; and these records shall be as nearly

uni form throughout the state as practicabl e.

(© Nothing in this section shall require any person to
rel ease, or to permit access to, public school records in
vi ol ation of section 3319.321 of the Revised Code.

Sec. 3327.01. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, this
section and sections 3327.011, 3327.012, and 3327.02 of the
Revi sed Code do not apply to any joint vocational or cooperative

educati on school district.
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In all city, local, and exenpted village school districts
where resident school pupils in grades kindergarten through ei ght
live nore than two mles fromthe school for which the state board
of educati on preseribes fornmul ates m ni num standards pursuant to
di vision (B-(C) of section 3301.07 of the Revised Code and to
whi ch they are assigned by the board of education of the district
of residence or to and fromthe nonpublic or community schoo
which they attend the board of education shall provide
transportation for such pupils to and from such school except as
provided in section 3327.02 of the Revised Code.

Inall city, local, and exenpted village school districts the
board nmay provide transportation for resident school pupils in
grades nine through twelve to and fromthe high school to which
they are assigned by the board of education of the district of
residence or to and fromthe nonpublic or community high schoo
which they attend for which the state board of education
prescribes formul ates m ni mum standards pursuant to division
B C) of section 3301.07 of the Revised Code.

A board of education shall not be required to transport
el enentary or high school pupils to and froma nonpublic or
comruni ty school where such transportation would require nore than
thirty mnutes of direct travel tinme as nmeasured by school bus
fromthe collection point as designhated by the coordi nator of
school transportation, appointed under section 3327.011 of the
Revi sed Code, for the attendance area of the district of

resi dence.

VWhere it is inpractical to transport a pupil by schoo
conveyance, a board of education nmay offer paynent, in |lieu of
provi ding such transportation in accordance with section 3327.02
of the Revised Code.

Inall city, local, and exenpted village school districts the
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board shall provide transportation for all children who are so
crippled that they are unable to walk to and fromthe school for
which the state board of education preseribes fornmul ates m nimum
standards pursuant to division (B-(C) of section 3301.07 of the
Revi sed Code and which they attend. In case of dispute whether the
child is able to walk to and fromthe school, the health

comm ssioner shall be the judge of such ability. In all city,
exenpted village, and | ocal school districts the board shal
provide transportation to and from school or special education

cl asses for educable nmentally retarded children in accordance with

st andards adopted by the state board of educati on.

VWhen transportation of pupils is provided the conveyance
shall be run on a tinme schedule that shall be adopted and put in
force by the board not later than ten days after the begi nning of

t he school term

The cost of any transportation service authorized by this
section shall be paid first out of federal funds, if any,
avail able for the purpose of pupil transportation, and secondly
out of state appropriations, in accordance with regul ati ons

adopted by the state board of educati on.

No transportation of any pupils shall be provided by any
board of education to or from any school which in the selection of
pupils, faculty nmenbers, or enployees, practices discrinination
agai nst any person on the grounds of race, color, religion, or

national origin.

Sec. 3332.02. This chapter does not apply to the foll ow ng

categories of courses, schools, or colleges:

(A) Tuition-free courses or schools conducted by enpl oyers

exclusively for their own enpl oyees;

(B) Nonprofit institutions with certificates of authorization
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i ssued pursuant to section 1713.02 of the Revised Code or that are
nonprofit institutions exenpted fromthe requirenent to obtain a

certificate by division (E) of that section;

(C Schools, colleges, technical colleges, or universities

established by Iaw or chartered by the Chio board of regents;

(D) Courses of instruction required by law to be approved or
licensed by a state board or agency other than the state board of
career colleges and schools, except that a school so approved or
licensed may apply to the state board of career coll eges and
schools for a certificate of registration to be issued in

accordance with this chapter;

(E) Schools for which mninum standards are preseribed
formul ated by the state board of education pursuant to division
B)-(C) of section 3301.07 of the Revised Code;

(F) Courses of instruction conducted by a public school

district or a conbination of public school districts;

(G Courses of instruction conducted outside the United

St at es;

(H Private institutions exenpt fromregul ati on under this

chapter as prescribed in section 3333.046 of the Revised Code;

(1) Training courses for enployees paid for by their

enpl oyers and conducted by outside service providers.

Sec. 3333.21. As used in sections 3333.21 to 3333.23 of the
Revi sed Code, "term and "academ ¢ year" nmean "term and "academ ¢

year" as defined by the Chio board of regents.

The board shall establish and admi ni ster an academic
schol arship program Under the program a total of one thousand
new schol arshi ps shall be awarded annually in the anount of not
| ess than two thousand dollars per award. At |east one such new

schol arship shall be awarded annually to a student in each public
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hi gh school and joint vocational school and each nonpublic high
school for which the state board of education preseribes

formul ates m ni num standards in accordance with section 3301.07 of
t he Revi sed Code.

To be eligible for the award of a schol arship, a student
shall be a resident of Chio and shall be enrolled as a full-tine
undergraduate student in an Chio institution of higher education
that neets the requirenents of Title VI of the "Cvil Rights Act
of 1964" and is state-assisted, is nonprofit and holds a
certificate of authorization issued under section 1713.02 of the
Revi sed Code, is a private institution exenpt fromregul ation
under Chapter 3332. of the Revised Code as prescribed in section
3333. 046 of the Revised Code, or holds a certificate of
regi stration and program aut hori zati on i ssued under section
3332. 05 of the Revised Code and awards an associ ate or bachelor's
degree. Students who attend an institution holding a certificate
of registration shall be enrolled in a program|eading to an
associ ate or bachelor's degree for which associate or bachelor's
degree programthe institution has program authorization to offer

t he programissued under section 3332.05 of the Revised Code.

"Resident” and "full-time student"” shall be defined by board

rul e.

The board shall award the schol arships on the basis of a
formul a designed by it to identify students with the highest
capability for successful college study. The fornula shall weigh
the factor of achi evenent, as neasured by grade point average, and
the factor of ability, as neasured by performance on a conpetitive
exam nation specified by the board. Students receiving
schol arshi ps shall be known as "Chio academ c¢ scholars.” Annually,
not later than the thirty-first day of July, the board shall
report to the governor and the general assenbly on the perfornmance

of current Chi o acadeni ¢ scholars and the effectiveness of its
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f ornmul a.

Sec. 3333.37. As used in sections 3333.37 to 3333.375 of the
Revi sed Code, the followi ng words and ternms have the follow ng
meani ngs unl ess the context indicates a different meani ng or

i ntent :

(A) "Cost of attendance" neans all costs of a student
incurred in connection with a program of study at an eligible
institution, as deternined by the institution, including tuition;
i nstructional fees; room and board; books, conmputers, and

supplies; and other related fees, charges, and expenses.
(B) "Eligible institution" nmeans one of the foll ow ng:

(1) A state-assisted post-secondary educational institution

within the state;

(2) A nonprofit institution of higher education within the
state that holds a certificate of authorization fromthe GChio
board of regents pursuant to Chapter 1713. of the Revised Code,
that is accredited by the appropriate regional and, when
appropriate, professional accrediting associations w thin whose
jurisdiction it falls, is authorized to grant a bachelor's degree
or higher, and satisfies other conditions as set forth in the

policy guidelines;

(3) Aprivate institution exenpt fromregul ati on under
Chapter 3332. of the Revised Code as prescribed in section
3333. 046 of the Revised Code.

(C "Eligible student" neans either of the follow ng:
(1) An undergraduate student who neets all of the foll ow ng:
(a) Is a resident of this state;

(b) Has graduated from any Chio secondary school for which
the state board of educati on preseribes formul ates m ni num
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standards in accordance with section 3301.07 of the Revi sed Code;

(c) Is attending and in good standing, or has been accepted
for attendance, at any eligible institution as a full-tine student

to pursue a bachel or's degree.

(2) A graduate student who is a resident of this state, and
is attending and in good standing, or has been accepted for

attendance, at any eligible institution.

(D) "Fellowship" or "fellowship progranf neans the Ohio
priority needs fellowship created by sections 3333.37 to 3333. 375
of the Revi sed Code.

(E) "Full-time student” has the neaning as defined by rule of

the Chio board of regents.

(F) "Ohio outstanding scholar” neans a student who is the
reci pient of a scholarship under sections 3333.37 to 3333. 375 of
t he Revi sed Code.

(G "Policy guidelines" neans the rul es adopted by the GChio
board of regents pursuant to section 3333.374 of the Revised Code.

(H "Priority needs fellow' neans a student who is the
reci pient of a fellowship under sections 3333.37 to 3333. 375 of
t he Revi sed Code.

(') "Priority needs field of study" neans those acadenic
maj ors and di sciplines as determ ned by the Chio board of regents
that support the purposes and intent of sections 3333.37 to
3333.375 of the Revised Code as described in section 3333.371 of
t he Revi sed Code.

(J) "Schol arshi p" or "schol arship progrant neans the Onhio
out st andi ng schol arship created by sections 3333.37 to 3333. 375 of
t he Revi sed Code.

Sec. 3365.01. As used in sections 3365.01 to 3365.10 of the
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Revi sed Code:

(A) "Coll ege" neans any state-assisted college or university
described in section 3333.041 of the Revised Code, any nonprofit
institution holding a certificate of authorization pursuant to
Chapter 1713. of the Revised Code, any private institution exenpt
fromregul ati on under Chapter 3332. of the Revised Code as
prescribed in section 3333.046 of the Revised Code, and any
institution holding a certificate of registration fromthe state
board of career colleges and schools and program aut hori zation for
an associate or bachel or's degree programissued under section
3332. 05 of the Revised Code.

(B) "School district," except as specified in division (G of
this section, nmeans any school district to which a student is
adm tted under section 3313.64, 3313.65, 3313.98, or 3317.08 of
the Revised Code and does not include a joint vocational or

cooperative education school district.

(C "Parent" has the sane nmeaning as in section 3313.64 of
the Revi sed Code.

(D) "Participant” nmeans a student enrolled in a coll ege under
t he post-secondary enrol | ment options program established by this

chapt er.
(E) "Secondary grade" nmeans the ninth through twel fth grades.

(F) "School foundation paynents" means the anount required to
be paid to a school district for a fiscal year under Chapter 3317.
of the Revised Code.

(G "Tuition base" neans, with respect to a participant's
school district, the fornula anount defined in division (B) of
section 3317.02 of the Revised Code multiplied by the district's
cost - of - doi ng- busi ness factor defined in division (N) of section

3317.02 of the Revised Code. The participant's "school district"
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in the case of a participant enrolled in a community school shal
be the school district in which the student is entitled to attend
school under section 3313.64 or 3313.65 of the Revi sed Code.

(H "Educational progrant neans enrollnment in one or nore
school districts, in a nonpublic school, or in a college under
division (B) of section 3365.04 of the Revised Code.

(1) "Nonpublic school” neans a chartered or nonchartered
school for which mninmm standards are preseribed formul ated by
the state board of education pursuant to division (B(C) of
section 3301.07 of the Revised Code.

(J) "School year" nmeans the year beginning on the first day

of July and ending on the thirtieth day of June.

(K) "Community school " neans any school established pursuant
to Chapter 3314. of the Revised Code that includes secondary

gr ades.

(L) "Community school paynents" means paynents nmade by the
department of education to a conmunity school pursuant to division
(D) of section 3314.08 of the Revised Code.

Sec. 3781.11. (A) The rules of the board of building

st andar ds shal |

(1) Provide uniformm ni mum standards and requi renents for
construction and construction materials, including construction of
i ndustrialized units, to nake buildings safe and sanitary as
defined in section 3781.06 of the Revised Code;

(2) Formul ate such standards and requirenents, so far as may
be practicable, in terns of performance objectives, so as to nake
adequat e performance for the use intended the test of

acceptability;

(3) Permt, to the fullest extent feasible, the use of

mat erial s and techni cal nethods, devices, and inprovenents,
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i ncluding the use of industrialized units which tend to reduce the
cost of construction and erection w thout affecting m ni num
requirements for the health, safety, and security of the occupants
or users of buildings or industrialized units and w thout
preferential treatnment of types or classes of materials or

products or nethods of construction;

(4) Encourage, so far as nmay be practicable, the
st andar di zati on of construction practices, nethods, equipnent,
mat eri al, and techni ques, including nethods enpl oyed to produce

i ndustrialized units;

(5) Not require any alteration or repair of any part of a
school building owned by a chartered nonpublic school or a city,
| ocal, exenpted village, or joint vocational school district and
operated in conjunction with any prinmary or secondary school
programthat is not being altered or repaired if all of the

foll owi ng apply:

(a) The school building neets all of the applicable building
code requirenents in existence at the tinme of the construction of

t he buil di ng.

(b) The school building otherw se satisfies the requirenents
of section 3781.06 of the Revised Code.

(c) The part of the school building altered or repaired
conforns to all rules of the board existing on the date of the

repair or alteration

(6) Not require any alteration or repair to any part of a
wor kshop or factory that is not otherw se being altered, repaired,

or added to if all of the follow ng apply:

(a) The workshop or factory otherwi se satisfies the

requi rements of section 3781.06 of the Revised Code.

(b) The part of the workshop or factory altered, repaired, or

Page 67

2006
2007
2008
2009
2010
2011

2012
2013
2014
2015

2016
2017
2018
2019
2020
2021

2022
2023
2024

2025
2026

2027
2028
2029

2030
2031
2032

2033
2034

2035



H. B. No. 150
As Introduced
added conforns to all rules of the board existing on the date of

pl an approval of the repair, alteration, or addition

(B) The rules of the board shall supersede and govern any
order, standard, or rule of the division of industrial conpliance
in the departnment of conmerce, division of the fire marshal, the
department of health, and of counties and townships, in all cases
where such orders, standards, or rules are in conflict with the
rul es of the board, except that rules adopted and orders issued by
the fire marshal pursuant to Chapter 3743. of the Revised Code

prevail in the event of a conflict.

(C The construction, alteration, erection, and repair of
bui I di ngs including industrialized units, and the materials and
devi ces of any kind used in connection with them and the heating
and ventilating of themand the plunmbing and electric wiring in
them shall conformto the statutes of this state or the rules
adopt ed and promul gated by the board, and to provisions of |ocal
ordi nances not inconsistent therewith. Any building, structure, or
part thereof, constructed, erected, altered, manufactured, or
repaired not in accordance with the statutes of this state or with
the rules of the board, and any building, structure, or part
thereof in which there is installed, altered, or repaired any
fixture, device, and material, or plunbing, heating, or
ventilating system or electric wiring not in accordance with such

statutes or rules is a public nuisance.
(D) As used in this section

(1) "Nonpublic school"” neans a chartered school for which
m ni nrum st andards are preseribed fornulated by the state board of
education pursuant to division (B-(C) of section 3301.07 of the
Revi sed Code.

(2) "Workshop or factory" includes manufacturing, nechanical,

el ectrical, nercantile, art, and | aundering establishnents,
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printing, telegraph, and tel ephone offices, railroad depots, and
menorial buil dings, but does not include hotels and tenenent and

apart ment houses.

Sec. 4117.10. (A) An agreement between a public enployer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynent covered by the agreenent. |f the agreenent provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zations are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmissions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreenment exists
or where an agreenment makes no specification about a matter, the
public enployer and public enpl oyees are subject to all applicable
state or local |laws or ordinances pertaining to the wages, hours,
and terms and conditions of enploynment for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oyment
conmpensation, workers' conpensation, the retirenment of public
enpl oyees, and residency requirenents, the m nimum educati ona
requi rements contained in the Revised Code pertaining to public
education including the requirenent of a certificate by the fiscal
of ficer of a school district pursuant to section 5705.41 of the
Revi sed Code, the provisions of division (A of section 124.34 of
t he Revised Code governing the disciplining of officers and
enpl oyees who have been convicted of a felony, and the mnini num
standards pronul gated by the state board of education pursuant to
di vision (B-(C) of section 3301.07 of the Revised Code prevai
over conflicting provisions of agreenents between enpl oyee
organi zations and public enployers. The law pertaining to the
| eave of absence and conpensati on provi ded under section 5923.05

of the Revised Code prevails over any conflicting provisions of

Page 69

2067
2068
2069

2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098



H. B. No. 150
As Introduced

such agreements if the terns of the agreenent contain benefits
which are |l ess than those contained in that section or the
agreenent contains no such ternms and the public authority is the
state or any agency, authority, comni ssion, or board of the state
or if the public authority is another entity listed in division
(B) of section 4117.01 of the Revised Code that elects to provide
| eave of absence and conpensation as provided in section 5923.05
of the Revised Code. Except for sections 306.08, 306.12, 306. 35,
and 4981. 22 of the Revised Code and arrangenents entered into

t her eunder, and section 4981.21 of the Revised Code as necessary
to conply with section 13(c) of the "Urban Mass Transportation Act
of 1964," 87 Stat. 295, 49 U S.C A 1609(c), as amended, and
arrangenents entered into thereunder, this chapter prevails over
any and all other conflicting |laws, resolutions, provisions,
present or future, except as otherw se specified in this chapter
or as otherw se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the

provi sions of an agreenent establishing suppl emental workers'
conmpensati on or unenpl oynent conpensation benefits or exceeding

nm ni mum requi renments contained in the Revised Code pertaining to
publ i c education or the m ni num standards promul gated by the state
board of education pursuant to division {B-(C) of section 3301.07
of the Revised Code.

(B) The public enployer shall submit a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate |legislative body is not in session at the
time, then within fourteen days after it convenes. The legislative
body must approve or reject the submission as a whole, and the

subni ssion is deemed approved if the legislative body fails to act
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within thirty days after the public enployer subnits the
agreenent. The parties may specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the terns of the agreenent,

provi ded there has been conpliance with division (C) of this
section. If the legislative body rejects the subm ssion of the
public enployer, either party may reopen all or part of the entire

agreenent.

As used in this section, "legislative body" includes the
general assenbly, the governing board of a rmunicipal corporation
school district, college or university, village, township, or
board of county commi ssioners or any other body that has authority

to approve the budget of their public jurisdiction

(C The chief executive officer, or the chief executive
officer's representative, of each mnunicipal corporation, the
desi gnated representative of the board of education of each schoo
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officehol der of the county whose enpl oyees are
covered by the collective negotiations, and the desi gnated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body may accept or
reject a proposed collective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zati on and the | egislative body,
the agreenent is binding upon the |egislative body, the enpl oyer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective

bargaining in the departnment of adm nistrative services for the
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pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnents, boards, and conmi ssions and
the exclusive representative on matters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of lawto the contrary shal

be interpreted as excluding the bureau of workers' conpensation
and the industrial conm ssion fromthe precedi ng sentence. This

of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
the purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the uncl assified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formul ati ng managenent's
phi | osophy for public collective bargaining as well as planning
bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as

requested to the governor and the general assenbly on the
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i mpl ementation of this chapter and its inpact upon state

gover nnent .

Sec. 4732.15. (A Upon application by a psychol ogi st or
school psychol ogist |icensed or certified by the licensing
department of another state, a territory, or the District of
Col unmbi a, or a psychol ogi st or school psychol ogi st holding a
di pl oma i ssued by the American board of psychol ogy, who wi shes to
renove to this state to practice, the state board of psychol ogy
may issue a license to practice psychol ogy or school psychol ogy
wi thout requiring the applicant to submit to examination, provided

he the applicant neets the requirenents for entrance to the

appropriate exam nation under section 4732.10 of the Revi sed Code.

Application shall be nade on a form prescribed by the board.
(B) The board shall issue a |icense w thout exam nation

(1) To any person who nmakes application for a license as a
psychol ogi st within two years and two nonths after theeffective
date—ofthis——seetion Septenber 22, 1972, and who neets the
requi rements of division (B) of section 4732.10 of the Revised
Code;

(2) To any person who:

(a) Is a resident on the—effectivedate—-ofthis—aect Septenber
22, 1972, and nmkes application for a license as a psychol ogi st
within four years and two nonths after such-date Septenber 22,
1972;

(b) Meets the requirenents of division (B) (1), (2), and (3)
of section 4732.10 of the Revised Code;

(c) Possesses a master's degree in psychol ogy or schoo
psychol ogy from an educational institution accredited or
recogni zed by national or regional accrediting agencies as

mai nt ai ni ng satisfactory standards, or a master's degree which in
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the opinion of the board is the equival ent thereof and has
subsequently engaged in psychol ogi cal work of a type satisfactory
to the board for at |east four years prior to the date application

is filed.

The equival ent of four school years of full-tinme enpl oynment
by a board of education in the practice of school psychol ogy or by
a private school neeting the standards preseribed formul ated by
the state board of education under division (B(C) of section
3301. 07 of the Revised Code, after certification as a school
psychol ogi st shall satisfy the experience requirenments of this
section. The equival ent of one year of internship or clerkship
training in a program acceptable to the state board of psychol ogy
and subsequent to the master's degree shall be applied toward the

four-year experience requirenment.
(3) To any person who:

(a) Is a resident on theeffective date of this section
Sept enber 22, 1972, and nekes application for a license as a
psychol ogi st within six nonths after such—date Septenber 22, 1972;

(b) Does not neet the requirements of divisions (B) (1) and
(B) (2) of this section;

(c) Has, in the opinion of the state board of psychol ogy, had
appropriate experience in the practice of psychol ogy and
denmonstrates to the board's satisfaction professional conpetence
in the practice of psychol ogy. The board may use records,
interviews, letters of reference, or formal evaluation, including

exam nation, to assess such applicant's | evel of conpetence.

Sec. 4732.22. The follow ng persons are exenpted fromthe

licensing requirements of this chapter:

(A) A certificated school psychol ogist, while practicing
school psychol ogy within the scope of his enploynment by a board of
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education or by a private school neeting the standards preseribed
formul ated by the state board of education under division {B-(C)
of section 3301.07 of the Revised Code, or while acting as a
school psychol ogist within the scope of his enploynent in a
programfor trainable nmentally retarded children established under
Chapter 3323. or 5126. of the Revised Code. A person exenpted
under this division shall not offer psychol ogical services to any
ot her individual, organization, or group for remruneration,
nonetary or otherw se, unless he the person is licensed by the
state board of psychol ogy.

(B) Any nonresident tenporarily enployed in this state to
render psychol ogi cal services for not nore than thirty days a
year, who, in the opinion of the board, neets the standards for
entrance in division (B) of section 4732.10 of the Revi sed Code,
and who hol ds whatever license or certificate, if any, is required

for such practice in his the person's honme state or hone country.

(O Any person enployed by a |icensed psychol ogi st or
I i censed school psychol ogist, while carrying out specific tasks,
under the licensee's supervision, as an extension of the
licensee's legal and ethical authority as specified under this
chapter. Al fees shall be billed under the nane of the |icensee,
and the enpl oyee shall not represent hiwself self to the public as
a psychol ogi st or school psychol ogi st, although supervi sed persons

and persons in training may be ascribed such titles as "psychol ogy

trai nee," "psychol ogy assistant," "psychology intern," or other
appropriate termthat clearly inplies their supervised or training

st at us.

(D) Unlicensed persons holding a naster's degree or doctora
degree in psychol ogy froma program approved by the board while
wor ki ng under the supervision of a |licensed psychol ogi st. The
board shall establish rul es governing such supervisory

rel ationship which shall include a regulation requiring
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registration with the board of such unlicensed person

(E) Any student in an accredited educational institution,

while carrying out activities that are part of his the student's

prescribed course of study, provided such activities are

supervi sed by a professional person who is qualified to perform
such activities and is |licensed under this chapter or is exenpted
under division (F) or (G of this section or division (B) or (D)
of section 4732.23 of the Revised Code. Such student shall hold
hirnself self out to the public only by clearly indicating his the
person's student status and the profession in which he the student

i s being trained.

(F) Duly ordained mnisters while functioning in their

mnisterial capacity;

(G Qualified social workers while functioning in their

capacity as social workers.

Sec. 4743.03. No board, comn ssion, or agency created under
or by virtue of Title 47 of the Revised Code shall restrict entry
into any occupation, profession, or trade under its supervision or

regul ati on by:

(A) Unreasonably restricting the nunber of schools or other
institutions it certifies or accredits for the purpose of
fulfilling educational or training requirenents for such

occupation, profession, or trade;

(B) Denying certification or accreditation for the purpose of
fulfilling such educational or training requirenents to any
school, college, or other educational institution that has been
certified by the Chio board of regents or the state board of
career colleges and schools or to a high school for which the
state board of education preseribes fornul ates m ni mum st andards
under division (B-(C) of section 3301.07 of the Revised Code,
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unl ess the educational or training programoffered by such school
college, or institution is not in substantial conpliance with

appl i cabl e standards of the occupation, profession, or trade.

(O Rules of state regulatory boards relevant to age and
| evel of education required for adnission to courses of study
| eadi ng to exam nation and licensing in professions or occupations
controlled by regulatory boards not requiring a technical
associ ate, or baccal aureate degree shall not apply to vocati onal
educati on prograns conducted in the public schools where such
vocati onal education programs in all other respects neet the
nm ni num st andards and requirenents of any regul atory board and
students conpl eting such prograns are of the m nimum age required
for exam nation and licensing for the purpose of practicing

pr of essi ons or occupations controlled by regul atory boards.

Nothing in this section shall prohibit a board, comm ssion
or agency from prescribing and enforcing educational and training
requi rements and standards for certification and accreditation of
school s and other institutions that constitute reasonabl e bases
for maintaining necessary standards of perfornance in any

occupation, profession, or trade.

Sec. 4757.41. (A) This chapter shall not apply to the

fol | owi ng:

(1) A person certified by the state board of education under
Chapter 3319. of the Revised Code while perforning any services
within the person's scope of enploynment by a board of education or
by a private school neeting the standards preseribed formul ated by
the state board of education under division {B-C) of section
3301. 07 of the Revised Code or in a program operated under Chapter
5126. of the Revised Code for training individuals with nenta

retardation or other devel opnmental disabilities;

(2) Psychol ogi sts or school psychol ogists |icensed under
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Chapter 4732. of the Revised Code;

(3) Menbers of other professions licensed, certified, or
registered by this state while performing services within the
recogni zed scope, standards, and ethics of their respective

pr of essi ons;

(4) Rabbis, priests, Christian science practitioners, clergy,
or nmenbers of religious orders and other individuals participating
with themin pastoral counseling when the counseling activities
are within the scope of the performance of their regular or
specialized mnisterial duties and are perfornmed under the
auspi ces or sponsorship of an established and | egally cogni zabl e
church, denom nation, or sect or an integrated auxiliary of a
church as defined in federal tax regul ations, paragraph (g)(5) of
26 C.F.R 1.6033-2 (1995), and when the individual rendering the
service remmi ns accountable to the established authority of that

church, denonination, sect, or integrated auxiliary;

(5) Any person enployed in the civil service as defined in
section 124.01 of the Revised Code while engaging in social work

or professional counseling as a civil service enpl oyee;

(6) A student in an accredited educational institution while
carrying out activities that are part of the student's prescribed
course of study if the activities are supervised as required by
t he educational institution and if the student does not hold
hersel f or hinmself out as a person licensed or registered under

this chapter;

(7) Until two years after the date the departnment of al coho
and drug addiction services ceases to adm nister its process for
the certification or credentialing of chem cal dependency
counsel ors and al cohol and other drug prevention specialists under
section 3793.07 of the Revised Code, as specified in division (B)

of that section, or in the case of an individual who has the
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expiration date of the individual's certificate or credentials
del ayed under section 4758.04 of the Revised Code, until the date
of the delayed expiration, individuals with certification or
credentials accepted by the departnment under that section who are
acting within the scope of their certification or credentials as
menbers of the profession of chem cal dependency counseling or as

al cohol and ot her drug prevention specialists;

(8) Individuals who hold a license or certificate under
Chapter 4758. of the Revised Code who are acting within the scope
of their license or certificate as nenbers of the profession of
chem cal dependency counseling or al cohol and other drug

preventi on services;

(9) Any person enployed by the Arerican red cross while
engaging in activities relating to services for mlitary famlies
and veterans and di saster relief, as described in the "Anerican
National Red Cross Act," 33 Stat. 599 (1905), 36 U S.C A 1, as

amended;

(10) Menbers of |abor organi zati ons who hol d uni on counsel or
certificates while perform ng services in their official capacity

as uni on counsel ors;

(11) Any person enployed in a hospital as defined in section
3727.01 of the Revised Code or in a nursing hone as defined in
section 3721.01 of the Revised Code while providing as a hospital
enpl oyee or nursing home enpl oyee, respectively, social services
ot her than counseling and the use of psychosocial interventions

and soci al psychot her apy.

(B) Divisions (A)(5), (9), and (11) of this section do not
prevent a person described in those divisions fromobtaining a

license or certificate of registration under this chapter

Sec. 5104.01. As used in this chapter:
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(A) "Admnistrator" nmeans the person responsible for the
daily operation of a center or type A hone. The adm nistrator and

the owner may be the sanme person

(B) "Approved child day camp" neans a child day canp approved
pursuant to section 5104.22 of the Revised Code.

(C© "Authorized provider"” means a person authorized by a
county director of job and famly services to operate a certified

type B fani|ly day-care hone.

(D) "Border state child day-care provider" neans a child
day-care provider that is located in a state bordering Ghio and
that is licensed, certified, or otherw se approved by that state

to provide child day-care.

(E) "Caretaker parent"” neans the father or nother of a child
whose presence in the honme is needed as the caretaker of the
child, a person who has |egal custody of a child and whose
presence in the honme is needed as the caretaker of the child, a
guardi an of a child whose presence in the hone is needed as the
caretaker of the child, and any other person who stands in | oco
parentis with respect to the child and whose presence in the hone

is needed as the caretaker of the child.

(F) "Certified type B fam |y day-care hone" and "certified
type B hone" nean a type B famly day-care hone that is certified
by the director of the county departnent of job and family
services pursuant to section 5104.11 of the Revised Code to
receive public funds for providing child day-care pursuant to this

chapter and any rul es adopted under it.

(G "Chartered nonpublic school"” nmeans a school that neets
standards for nonpublic schools preseribed formulated by the state
board of education for nonpublic schools pursuant to section
3301. 07 of the Revised Code.
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(H "Child" includes an infant, toddler, preschool child, or

school child.

(I') "Child care block grant act" neans the "Child Care and
Devel opment Bl ock Grant Act of 1990," established in section 5082
of the "Omi bus Budget Reconciliation Act of 1990," 104 Stat.
1388-236 (1990), 42 U.S.C. 9858, as anended.

(J) "Child day canmp" neans a programin which only schoo
children attend or participate, that operates for no nore than
seven hours per day, that operates only during one or nore public
school district's regular vacation periods or for no nore than
fifteen weeks during the sunmer, and that operates outdoor
activities for each child who attends or participates in the
programfor a mninmumof fifty per cent of each day that children
attend or participate in the program except for any day when
hazar dous weat her conditions prevent the program from operating
outdoor activities for a mininumof fifty per cent of that day.
For purposes of this division, the maxi mum seven hours of
operation tine does not include transportation time froma child's
hone to a child day canp and froma child day canp to a child's

hone.

(K)y "Child day-care" neans adm nistering to the needs of
infants, toddlers, preschool children, and school children outside
of school hours by persons other than their parents or guardi ans,
custodi ans, or relatives by blood, marriage, or adoption for any
part of the twenty-four-hour day in a place or residence other

than a child' s own hone.

(L) "Child day-care center"” and "center" mean any place in
whi ch child day-care or publicly funded child day-care is provided
for thirteen or nore children at one tinme or any place that is not
the permanent residence of the licensee or adninistrator in which

child day-care or publicly funded child day-care is provided for
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seven to twelve children at one tinme. In counting children for the
pur poses of this division, any children under six years of age who
are related to a licensee, adninistrator, or enployee and who are
on the premi ses of the center shall be counted. "Child day-care

center” and "center" do not include any of the follow ng:

(1) A place located in and operated by a hospital, as defined
in section 3727.01 of the Revised Code, in which the needs of
children are admnistered to, if all the children whose needs are
bei ng adm nistered to are nonitored under the on-site supervision
of a physician |licensed under Chapter 4731. of the Revised Code or
a registered nurse |icensed under Chapter 4723. of the Revised
Code, and the services are provided only for children who, in the
opinion of the child' s parent, guardian, or custodian, are
exhi biting synptonms of a comruni cabl e di sease or other illness or

are injured;
(2) A child day canp;

(3) A place that provides child day-care, but not publicly
funded child day-care, if all of the follow ng apply:

(a) An organized religious body provides the child day-care;

(b) A parent, custodian, or guardian of at |east one child
receiving child day-care is on the prenises and readily accessible

at all tines;

(c) The child day-care is not provided for nore than thirty

days a year;

(d) The child day-care is provided only for preschool and

school chil dren

(M "Child day-care resource and referral service
organi zati on" neans a communi ty-based nonprofit organization that
provi des child day-care resource and referral services but not

child day-care
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(N) "Child day-care resource and referral services" neans al

of the follow ng services:

(1) Maintenance of a uniformdata base of all child day-care
providers in the community that are in conpliance with this

chapter, including current occupancy and vacancy dat a;

(2) Provision of individualized consuner education to

famlies seeking child day-care;

(3) Provision of tinely referrals of available child day-care

providers to fanmlies seeking child day-care;
(4) Recruitment of child day-care providers;

(5) Assistance in the devel opnent, conduct, and dissenination
of training for child day-care providers and provision of
techni cal assistance to current and potential child day-care

provi ders, enployers, and the comunity;

(6) Collection and analysis of data on the supply of and

demand for child day-care in the community;

(7) Techni cal assistance concerning locally, state, and
federally funded child day-care and early chil dhood education

progr ans;

(8) Stimulation of enployer involvenent in making child
day-care nore affordable, nore available, safer, and of higher

quality for their enployees and for the conmunity;

(9) Provision of witten educational materials to caretaker

parents and infornational resources to child day-care providers;

(10) Coordination of services anong child day-care resource
and referral service organizations to assist in devel opi ng and
mai ntai ning a statew de system of child day-care resource and
referral services if required by the departnent of job and famly

servi ces;
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(11) Cooperation with the county departnment of job and fanily
services in encouraging the establishnent of parent cooperative
child day-care centers and parent cooperative type A fanmily

day- care hones.

(O "Child-care staff nmenber" means an enpl oyee of a child
day-care center or type A fanmly day-care hone who is primarily
responsi ble for the care and supervision of children. The
adm nistrator nay be a part-tine child-care staff nenber when not

i nvol ved in other duties.

(P) "Drop-in child day-care center," "drop-in center,"
"drop-in type A famly day-care hone," and "drop-in type A hone"
nmean a center or type A home that provides child day-care or
publicly funded child day-care for children on a tenporary,

i rregul ar basis.
(Q "Enployee" neans a person who either:

(1) Receives conpensation for duties perfornmed in a child

day-care center or type A fanmily day-care honeg;

(2) I's assigned specific working hours or duties in a child

day-care center or type A fanmily day-care hone.

(R) "Enployer" nmeans a person, firm institution
organi zati on, or agency that operates a child day-care center or
type A fanily day-care hone subject to |icensure under this

chapt er.

(S) "Federal poverty line" neans the official poverty
gui deline as revised annually in accordance with section 673(2) of
the "Omi bus Budget Reconciliation Act of 1981," 95 Stat. 511, 42
U S.C. 9902, as anended, for a famly size equal to the size of

the famly of the person whose incone is being deternined.

(T) "Head start program neans a conprehensive child

devel oprment programthat receives funds distributed under the
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"Head Start Act," 95 Stat. 499 (1981), 42 U S. C A 9831, as

amended, or under section 3301.31 of the Revi sed Code.

(U "lIncome" means gross incone, as defined in section
5107.10 of the Revised Code, |ess any anounts required by federal

statutes or regulations to be disregarded.

(V) "Indicator checklist" means an inspection tool, used in
conjunction with an instrunent-based program nonitoring
informati on system that contains selected |licensing requirenents
that are statistically reliable indicators or predictors of a
child day-care center or type A fanmily day-care hone's conpliance

with |icensing requirenents.

(W "Infant” nmeans a child who is |ess than eighteen nonths

of age.

(X) "In-honme aide" nmeans a person certified by a county
director of job and fam |y services pursuant to section 5104. 12 of
the Revised Code to provide publicly funded child day-care to a
child in a child s own hone pursuant to this chapter and any rul es

adopt ed under it.

(Y) "Instrunent-based program nonitoring information systent
means a nethod to assess conpliance with |icensing requirenents
for child day-care centers and type A fanmily day-care honmes in
whi ch each |icensing requirenent is assigned a weight indicative
of the relative inportance of the requirenent to the health,
growt h, and safety of the children that is used to devel op an

i ndi cator checkli st.

(Z) "License capacity" neans the maxi num nunber in each age
category of children who may be cared for in a child day-care
center or type A fanmly day-care home at one tine as determ ned by
the director of job and famly services considering buil ding
occupancy linmts established by the departnent of comrerce, nunber

of available child-care staff nenbers, anmount of avail abl e i ndoor
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fl oor space and outdoor play space, and anount of avail able play

equi prent, materials, and supplies.

(AA) "Licensed preschool program or "licensed school child
prograni means a preschool programor school child program as
defined in section 3301.52 of the Revised Code, that is |icensed
by the departnment of education pursuant to sections 3301.52 to
3301. 59 of the Revised Code.

(BB) "Licensee" neans the owner of a child day-care center or
type A fanily day-care honme that is licensed pursuant to this
chapter and who is responsible for ensuring its conpliance with

this chapter and rul es adopted pursuant to this chapter.

(CC "Operate a child day camp" means to operate, establish,

manage, conduct, or maintain a child day canp.

(DD) "Omner" includes a person, as defined in section 1.59 of

the Revised Code, or government entity.

(EE) "Parent cooperative child day-care center," "parent

1

cooperative center," "parent cooperative type A famly day-care

n

hone," and "parent cooperative type A hone" nean a corporation or
associ ati on organi zed for providing educational services to the
children of nenbers of the corporation or association, wthout
gain to the corporation or association as an entity, in which the
services of the corporation or association are provided only to
children of the nenbers of the corporation or association,

owner shi p and control of the corporation or association rests
solely with the nenbers of the corporation or association, and at
| east one parent-nenber of the corporation or association is on
the prenmises of the center or type A home during its hours of

oper ati on.

(FF) "Part-tinme child day-care center,"” "part-tine center,"”
"part-tinme type A famly day-care hone," and "part-tinme type A

hone" nean a center or type A honme that provides child day-care or

Page 86

2589
2590

2591
2592
2593
2594
2595

2596
2597
2598
2599

2600
2601

2602
2603

2604
2605
2606
2607
2608
2609
2610
2611
2612
2613
2614
2615
2616

2617
2618
2619



H. B. No. 150
As Introduced
publicly funded child day-care for no nore than four hours a day

for any child.

(G5 "Place of worship" nmeans a building where activities of
an organi zed religious group are conducted and includes the
grounds and any other buildings on the grounds used for such

activities.

(HH) "Preschool child" neans a child who is three years old

or older but is not a school child.

(I'l) "Protective day-care" neans publicly funded child
day-care for the direct care and protection of a child to whom

either of the follow ng applies:

(1) A case plan prepared and maintained for the child
pursuant to section 2151.412 of the Revised Code indicates a need
for protective day-care and the child resides with a parent,
st epparent, guardi an, or another person who stands in |oco
parentis as defined in rules adopted under section 5104.38 of the
Revi sed Code;

(2) The child and the child's caretaker either tenmporarily
reside in a facility providing energency shelter for honel ess
famlies or are determ ned by the county departnent of job and
famly services to be honel ess, and are otherwise ineligible for

publicly funded child day-care.

(JJ) "Publicly funded child day-care" neans adm nistering to
the needs of infants, toddlers, preschool children, and school
children under age thirteen during any part of the
twenty-four-hour day by persons other than their caretaker parents
for renmuneration wholly or in part with federal or state funds,

i ncluding child care bl ock grant act funds, distributed by the

departnent of job and fam |y services.

(KK) "Religious activities" means any of the foll ow ng:

wor ship or other religious services; religious instruction; Sunday
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school classes or other religious classes conducted during or
prior to worship or other religious services; youth or adult

fell owship activities; choir or other nusical group practices or
prograns; neals; festivals; or neetings conducted by an organi zed

religious group.

(LL) "School child" neans a child who is enrolled in or is
eligible to be enrolled in a grade of kindergarten or above but is

|l ess than fifteen years ol d.

(MM "School child day-care center," "school child center,"”
"school child type A fanmly day-care hone," and "school child type
A famly hone" nean a center or type A hone that provides child
day-care for school children only and that does either or both of

the foll ow ng:

(1) Operates only during that part of the day that
i medi ately precedes or follows the public school day of the

school district in which the center or type A hone is |ocated,;

(2) Operates only when the public schools in the schoo
district in which the center or type A honme is |ocated are not

open for instruction with pupils in attendance.

(NN) "Special needs day-care" neans publicly funded child
day-care that is provided for a child who is physically or

devel oprent al | y handi capped, nentally retarded, or nentally ill.

(OO "State nedian i ncone" neans the state nedi an i ncone
cal cul ated by the departnment of devel opnment pursuant to division
(A)(1)(g) of section 5709.61 of the Revised Code.

(PP) "Toddler" nmeans a child who is at |east eighteen nonths

of age but | ess than three years of age.

(QQ "Type A famly day-care hone" and "type A hone" nean a
permanent residence of the adm nistrator in which child day-care

or publicly funded child day-care is provided for seven to twelve
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children at one tine or a pernanent residence of the adm nistrator
in which child day-care is provided for four to twelve children at
one tinme if four or nore children at one tinme are under two years
of age. In counting children for the purposes of this division,
any children under six years of age who are related to a |icensee,
adm ni strator, or enployee and who are on the premises of the type
A home shall be counted. "Type A fanm |y day-care home" does not
include a residence in which the needs of children are

adm nistered to, if all of the children whose needs are being
adm ni stered to are siblings of the same inmediate fanmily and the
residence is the hone of the siblings. "Type A fanily day-care

hone" and "type A honme" do not include any child day canp.

(RR) "Type B fami |y day-care hone" and "type B home" nean a
per manent residence of the provider in which child day-care is
provided for one to six children at one tinme and in which no nore
than three children are under two years of age at one tinme. In
counting children for the purposes of this division, any children
under six years of age who are related to the provider and who are
on the prenises of the type B honme shall be counted. "Type B
fam |y day-care home" does not include a residence in which the
needs of children are admnistered to, if all of the children
whose needs are being adninistered to are siblings of the sane
imediate fam |y and the residence is the hone of the siblings.
"Type B fanily day-care hone" and "type B hone" do not include any

child day canp.

Sec. 5107.62. County departnents of job and fanily services
shal | establish and adm nister devel opnental activities for m nor
heads of househol ds and adults participating in Chio works first.
I n establishing devel opnental activities, county departnents are
not limted by the restrictions that Title |IV-A i nposes on work
activities. Devel opnental activities may be identical or sinilar

to, or different from work activities and alternative work
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activities.

In accordance with a federal waiver granted by the United
States secretary of health and hunan services pursuant to a
request made under former section 5101.09 of the Revised Code, a
county departnment may establish and admnini ster a devel opnent a
activity under which a m nor head of household or adult attends a
school, special education program or adult high school
continuation programthat conforns to the m ni num standards
prescribed formul ated by the state board of education or
i nstructional courses designhed to prepare the m nor head of
househol d or adult to earn a high school equival ence dipl oma
Pursuant to the waiver, a mnor head of household or adult
assigned to this devel opnental activity is required to earn a high
school diplom, adult education diplom, or high schoo
equi val ence di ploma not later than two years after the date the

nm nor head of household or adult is placed in the activity.

Section 2. That existing sections 2901. 01, 2903. 13, 2907.03,
2907.08, 2917.31, 2923.122, 2925.01, 3301.07, 3301.071, 3301.0722,
3301. 16, 3313.671, 3313.94, 3319.22, 3319.32, 3327.01, 3332.02
3333. 21, 3333.37, 3365.01, 3781.11, 4117.10, 4732.15, 4732.22,
4743. 03, 4757.41, 5104.01, and 5107.62 of the Revi sed Code are

her eby repeal ed.

Section 3. That the versions of sections 2923. 122 and 2925. 01
of the Revised Code that are scheduled to take effect on January

1, 2004, be anended to read as foll ows:

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall know ngly possess a deadly weapon or
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dangerous ordnance in a school safety zone.

(O No person shall knowi ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm

(D) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, authorized to carry deadly weapons or
danger ous ordnance and acting within the scope of their duties, to
any security officer enployed by a board of education or governing
body of a school during the tinme that the security officer is on
duty pursuant to that contract of enploynent, or to any other
person who has witten authorization fromthe board of education
or governing body of a school to convey deadly weapons or
dangerous ordnance into a school safety zone or to possess a
deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

Division (C of this section does not apply to prenises upon
whi ch honme schooling is conducted. Division (C) of this section
al so does not apply to a school adnministrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynment, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school adm nistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that

is indistinguishable froma firearmfor a |egitimte purpose,
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i ncluding the use of the object in a cerenonial activity, a play,
reenactment, or other dranmatic presentation, or a ROIC activity or

anot her sinilar use of the object.

(E) (1) Whoever violates division (A) or (B) of this section
is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as otherwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the of fender previously has been
convicted of a violation of this section, illegal conveyance or
possessi on of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this section is guilty
of illegal possession of an object indistinguishable froma
firearmin a school safety zone. Except as otherw se provided in
this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a misdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object
i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on presecribes fornul ates m ni num st andards under section
3301. 07 of the Revised Code, the court shall inpose upon the
of fender a class four suspension of the offender's probationary
driver's license, restricted |icense, driver's |icense, conmercial

driver's license, tenporary instruction permnmit, or probationary
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commercial driver's license that then is in effect fromthe range
specified in division (A)(4) of section 4510.02 of the Revised
Code and shall deny the offender the issuance of any permt or

license of that type during the period of the suspension.

If the offender is not a resident of this state, the court
shal |l inpose a class four suspension of the nonresident operating
privilege of the offender fromthe range specified in division
(A) (4) of section 4510.02 of the Revised Code.

(2) If the of fender shows good cause why the court shoul d not
suspend one of the types of licenses, permts, or privileges
specified in division (F)(1) of this section or deny the issuance
of one of the tenporary instruction permts specified in that
division, the court in its discretion may choose not to inpose the

suspensi on, revocation, or denial required in that division

(G As used in this section, "object that is
i ndi stinguishable froma firearm' neans an obj ect nmade,
constructed, or altered so that, to a reasonabl e person without
specialized training in firearms, the object appears to be a

firearm

Sec. 2925.01. As used in this chapter:

(A "Adm nister,"” "controlled substance," "di spense,"”

"distribute," "hypodermc," "manufacturer," "official witten

order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"

1

"schedule Il," "schedule I11," "schedule |IV," "schedule V," and

"whol esal er" have the same neanings as in section 3719.01 of the
Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

nmeani ngs as in section 3719.011 of the Revised Code.

(C© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs," and "prescription" have the sane
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meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk amount" of a controlled substance neans any of the

fol | owi ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anount equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mi xture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anount equal to or exceeding ten granms of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi um

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or
contai ns any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or lysergic acid anide, or a schedul e

stimul ant or depressant;

(d) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or

contai ns any anount of phencycli di ne;

(f) An anpunt equal to or exceeding one hundred twenty grans

or thirty tines the maximumdaily dose in the usual dose range
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specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act,"” 52 Stat. 1040 (1938), 21 U . S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
amount of a schedule Il depressant substance or a schedule Il

hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three granms of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person aut hori zed by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Ill opiate or opiumderivative;

(3) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mlliliters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
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units, sixteen grams, or sixteen milliliters of a conpound,

m xture, preparation, or substance that is or contains any anount

of a schedule IlIl anabolic steroid.

(E) "Unit dose" nmeans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controll ed substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;

(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

secti on;

(3) An offense under an existing or former |aw of this or any
other state, or of the United States, of which planting,
cul tivating, harvesting, processing, nmaking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controll ed substance is an el ement;

(4) A conspiracy to commit, attenpt to conmmt, or conmplicity
in commtting or attenpting to conmt any offense under division
(9(1), (2), or (3) of this section.
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(H) "Felony drug abuse offense" neans any drug abuse offense

that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxi cating liquor but means any of the follow ng:

(1) Any conpound, m xture, preparation, or substance the gas,

funmes, or vapor of which when inhal ed can i nduce intoxication,
excitenment, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsciousness, asphyxiation, or other
har nf ul physi ol ogi cal effects, and includes, but is not linmted

to, any of the follow ng:

(a) Any volatile organic solvent, plastic cenent, node
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma But yrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" neans to plant, cultivate, harvest,
process, nmke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chemn cal
synt hesi s, or conpoundi ng, or any conbination of the sane, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" means having control over a
thing or substance, but may not be inferred solely fromnere
access to the thing or substance through ownership or occupation

of the prenises upon which the thing or substance is found.
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(L) "Sanple drug" means a drug or pharnaceutical preparation 2956
that woul d be hazardous to health or safety if used without the 2957
supervision of a licensed health professional authorized to 2958
prescribe drugs, or a drug of abuse, and that, at one tinme, had 2959
been placed in a container plainly marked as a sanple by a 2960
manuf act urer. 2961
(M "Standard pharnaceutical reference manual " means the 2962
current edition, with curmul ative changes if any, of any of the 2963
foll owi ng reference works: 2964
(1) "The National Fornulary"; 2965
(2) "The United States Pharnacopeia," prepared by authority 2966
of the United States Pharnacopei al Convention, Inc.; 2967
(3) O her standard references that are approved by the state 2968
board of pharnacy. 2969
(N) "Juvenile" nmeans a person under eighteen years of age. 2970
(O "Counterfeit controlled substance" neans any of the 2971
fol | owi ng: 2972
(1) Any drug that bears, or whose container or |abel bears, a 2973
trademark, trade nane, or other identifying mark used w t hout 2974
aut hori zation of the owner of rights to that trademark, trade 2975
name, or identifying nmark; 2976
(2) Any unmarked or unl abel ed substance that is represented 2977
to be a controll ed substance manufactured, processed, packed, or 2978
di stributed by a person other than the person that manufactured, 2979
processed, packed, or distributed it; 2980
(3) Any substance that is represented to be a controlled 2981
substance but is not a controlled substance or is a different 2982
control |l ed substance; 2983
(4) Any substance other than a controlled substance that a 2984

reasonabl e person would believe to be a controlled substance 2985
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because of its sinmlarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school premnises, in a schoo
bui l ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
the Revised Code, or any nonpublic school for which the state
board of education prescribes formul ates mini mnum standards under
section 3301. 07 of the Revised Code, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted at the tine a crinminal offense is

conmmi tted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
comuni ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education preseribes fornmul ates m ni mum st andards
under section 3301.07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conm tted.
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(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the time a crininal

offense is commi tted.

(T) "Disciplinary counsel™ mneans the disciplinary counse
appoi nted by the board of commissioners on grievances and
di scipline of the suprenme court under the Rules for the Governnent
of the Bar of Onio.

(U "Certified grievance committee” means a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
conplies with the criteria set forth in Rule V, section 6 of the

Rul es for the CGovernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;
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(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person |icensed as an aucti oneer or apprentice
auctioneer or licensed to operate an auction conpany under Chapter
4707. of the Revised Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conmpany by a | egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |license,
hair designer's license, manicurist's |icense, esthetician's
license, natural hair stylist's |Iicense, managi ng cosnetol ogist's
i cense, managi ng hair designer's |icense, nmanagi ng manicurist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, manicurist instructor's license, esthetics
instructor's license, natural hair style instructor's |license,

i ndependent contractor's |license, or tanning facility pernit under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a linmted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;
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(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral hone |icense, or a crenatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revi sed Code;

(11) A person who has been |licensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-midw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonmetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netal s deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmaci st, a pharnmacy intern, a
whol esal e distributor of dangerous drugs, or a terminal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a license to practice
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chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

est at e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been |icensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
permt to practice veterinary nmedicine or any of its branches, or
who is registered as a graduate animal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng hone adm ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational therapi st

or physical therapist under Chapter 4755. of the Revised Code;
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(32) A person who is |licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been adnmitted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." neans |lysergic acid diethylani de.

(Z2) "Hashish" nmeans the resin or a preparation of the resin

contained in mari huana, whether in solid formor in aliquid
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concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender conmts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the of fender knows the age of the juvenile, whether the offender
knows the offense is being comritted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison ternf or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender" has the same neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a nmisdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocaine" neans a conpound, m xture, preparation,
or substance that is or contains any amount of cocaine that is

analytically identified as the base formof cocaine or that is in
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a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" means to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l) "Public prem ses" neans any hotel, restaurant, tavern
store, arena, hall, or other place of public accomvpdati on,

busi ness, anusenent, or resort.

Section 4. That the existing versions of sections 2923.122
and 2925.01 of the Revised Code that are scheduled to take effect

on January 1, 2004, are hereby repeal ed.

Section 5. Sections 3 and 4 of this act take effect January
1, 2004.

Section 6. Section 2901.01 of the Revised Code is presented
in this act as a conposite of the section as anended by Sub. H. B.
364, Sub. H. B. 545, and H. B. 675 of the 124th General Assenbly.
Section 2907.08 of the Revised Code is presented in this act as a
conmposite of the section as anended by Sub. H B. 332, Sub. H B
448, and Sub. H B. 504 of the 123rd Ceneral Assenbly. Section
2925.01 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Sub. H B. 364 and Am
Sub. H. B. 415 of the 124th CGeneral Assenbly. The General Assenbly,
applying the principle stated in division (B) of section 1.52 of
the Revised Code that anmendments are to be harnonized if
reasonabl y capabl e of sinmultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.

Section 7. Section 2925.01 of the Revised Code is presented
in Section 3 of this act as a conposite of the section as anended
by both Sub. H B. 364 and Am Sub. H B. 415 of the 124th GCenera
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Assenbly. The General Assenbly, applying the principle stated in 3225
division (B) of section 1.52 of the Revised Code that anendnents 3226
are to be harnoni zed if reasonably capabl e of sinultaneous 3227
operation, finds that the conposite is the resulting version of 3228
the section in effect prior to the effective date of the section 3229

as presented in Section 3 of this act. 3230



