As Passed by the Senate

125th General Assembly
Regular Session Sub. H. B. No. 152
2003-2004

Representatives Reinhard, Aslanides, Setzer, Niehaus, Gibbs, Distel,

C. Evans, Schlichter, Faber, Carmichael, Widener, Walcher, Blasdel, Buehrer,
Callender, Carano, Cates, Clancy, Collier, Core, Daniels, DeBose, DeWine,
Fessler, Flowers, Hagan, Hartnett, Harwood, Hollister, Hoops, Hughes,
Husted, Kearns, Key, McGregor, S. Patton, T. Patton, Peterson, Raga,
Schmidt, Schneider, Seaver, Seitz, J. Stewart, Taylor, Webster, Wolpert
Senators Mumper, Carnes, Austria, DiDonato, Prentiss, Schuring,

Wachtmann, Armbruster, Blessing, Harris, Stivers, Spada, White, Jacobson

A BILL

To anend sections 307.204, 505.266, 903.01, 903.02,
903. 04, 903.07, 903.08, 903.09, 903.10, 903. 16,
903. 20, 6111.03, 6111.04, and 6111.44 and to enact
sections 903.081, 903.082, and 903.25 of the
Revi sed Code to revise the statutes governing

animal feeding facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.204, 505.266, 903.01, 903.02,
903. 04, 903.07, 903.08, 903.09, 903.10, 903.16, 903.20, 6111.03,
6111. 04, and 6111. 44 be anmended and sections 903. 081, 903.082, and

903. 25 of the Revi sed Code be enacted to read as foll ows:

Sec. 307.204. (A) As used in this section:

(1) “Animal—unit— "concentrated Concentrated ani mal feeding

facility+" and "mmjor concentrated animal feeding facility" have
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the same neanings as in section 903.01 of the Revised Code.

(2) "Facility" means a proposed new or expanded najor

concentrated animal feeding facility.

(3) "lInprovenent" means the construction, nodification, or

both of county infrastructure.

(B) A person who proposes to do any of the follow ng shal
provide witten notification as required under division (C of
this section to the board of county comni ssioners of the county in

which a facility is or is to be |ocated:

(1) Establish a new maj or concentrated ani mal feeding

facility;

(2) Increase the puprber—of animal—units of design capacity of
an exi sting major concentrated animal feeding facility by ten per
cent or nore in excess of the design capacity set forth in the
current permt for construction or nodification of the facility or
for installation or nodification of the disposal system for nanure
at the facility issued under section 903.02 or division (J) of

section 6111.03 of the Revised Code, as applicabl e;

(3) Increase the purber—eof—aniral—units—oef design capacity of
an exi sting concentrated aninmal feeding facility by ten per cent
or nore in excess of the design capacity set forth in the current
permit for construction or nodification of the facility or for
installation or nodification of the disposal systemfor manure at
the facility issued under section 903.02 or division (J) of
section 6111.03 of the Revised Code, as applicable, and to a
desi gn capacity of nore than ten theusandanialunits tines the
nunber of animals specified in any of the categories in division
(H of section 903.01 of the Revised Code.

(C The person shall notify the board in witing by certified
mai | of the proposed construction or expansion of the facility and

i nclude the follow ng informtion:
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(1) The anticipated travel routes of nmotor vehicles to and

fromthe facility;

(2) The antici pated nunber and wei ghts of notor vehicles

traveling to and fromthe facility

(D At the request of the board, the county engi neer nay
review the witten notification and advi se the board on both of

the foll ow ng:

(1) Inprovenents and nai ntenance of inprovenents that are
reasonably needed in order to accommodate the inpact on county
infrastructure that is anticipated as a result of the facility,
i ncluding increased travel or the types of vehicles on county

roads;
(2) The projected costs of the inprovenents and mai nt enance.

Not | ater than ten days after receiving the witten
notification, the board may request the person to provide
addi tional reasonable and relevant information regarding the
i mpact of the facility on county infrastructure. The person shal
provide the infornmation not later than ten days after the request

i's nade.

(E)(1) Not later than thirty days after the initial witten
notification is received by the board, the board shall subnmit to
the person its recomendations, if any, concerning the
i mprovenents that will be needed as a result of the facility and

the cost of those inprovenents.

(2) Not later than fifteen days after receipt of the board's
reconmendati ons, the person shall notify the board either that the
person agrees with the recomrendati ons and will inplenent them or
that the person is submtting reasonable alternative
recomendations or nodifications to the board. If the person

agrees with the recomendati ons, they shall be considered to be
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the board's final recommendati ons.

(3) If the board receives alternative recomendati ons or
nodi fi cati ons under division (E)(2) of this section, the board
shal |l select final recommendati ons and subnmit themto the person
not later than thirty days after the receipt of the alternative

recomrendati ons or nodifications.

(F) The board shall prepare a witten, dated statenent
certifying that the witten notification required under this
section was submitted and that final recomendations were sel ected
regardi ng needed i nprovenents and the costs of those inprovenents.
The board shall provide the person with the original of the
statement so that the person can include it with the application
for a permit to install for the facility as required under
division (C(4) of section 903.02 of the Revised Code. The board

shall retain a copy of the statenment for its records.

(G The person shall construct, nodify, and maintain or
finance the construction, nodification, and mai ntenance of
i mprovenents as provided in the board' s final recomendations and
with the approval and oversight of the county engineer. If the
person fails to do so, the board shall notify the person by
certified mail that the board intends to initiate nediation with
the person if the person remains out of conpliance with the fina

reconmendat i ons.

The board shall allow sufficient tine for the person to apply
for and proceed to obtain, for the purpose of financing the
construction, nodification, or maintenance of the inprovenents,
exenptions fromtaxation under sections 5709. 63, 5709. 632,

5709. 73, and 5709.78 of the Revised Code or state or federa

grants that may be avail abl e.

If the person remains out of conpliance with the final

reconmendati ons, the board may initiate nediation with the person
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in order to resolve the differences between them If nediation
fails to resolve the differences, the board and the person first
shall attenpt to resolve the differences through any | egal

renedi es before seeking redress through a court of conmon pl eas.

(H If the person subsequently subnits an application under
section 903.02 of the Revised Code for a permt to nodify the
facility, or if the routes of travel to or fromthe facility
change for any reason other than road construction conducted by
the county, the board or the person may request that additional
i nformation be provided in witing and shall proceed as provi ded
in this section for the notification and recomendati on

pr oceedi ngs.

Sec. 505.266. (A) As used in this section:

(1) “Animal—unit— "concentrated Concentrated ani mal feeding

facility+" and "mmjor concentrated animl feeding facility" have

the same neanings as in section 903.01 of the Revised Code.

(2) "Facility" means a proposed new or expanded naj or

concentrated animal feeding facility.

(3) "lInprovenent" means the construction, nodification, or

bot h of township infrastructure

(B) A person who proposes to do any of the follow ng shal
provide witten notification as required under division (C of
this section to the board of township trustees of the township in

which a facility is or is to be |ocated:

(1) Establish a new maj or concentrated ani mal feeding

facility;

(2) Increase the nuprber—of animal—units of design capacity of
an existing major concentrated aninmal feeding facility by ten per
cent or nore in excess of the design capacity set forth in the

current permit for construction or nodification of the facility or
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for installation or nodification of the disposal system for nanure
at the facility issued under section 903.02 or division (J) of

section 6111.03 of the Revised Code, as applicabl e;

(3) Increase the nurber—of animal—unitsof design capacity of
an exi sting concentrated animal feeding facility by ten per cent
or nore in excess of the design capacity set forth in the current
permit for construction or nodification of the facility or for
installation or nodification of the disposal systemfor nmanure at
the facility issued under section 903.02 or division (J) of
section 6111.03 of the Revised Code, as applicable, and to a
desi gn capacity of nore than ten theusandaniwel—units tines the
nunber of animals specified in any of the categories in division
(M of section 903.01 of the Revised Code.

(C The person shall notify the board in witing by certified
mai | of the proposed construction or expansion of the facility and

i nclude the followi ng informtion:

(1) The anticipated travel routes of nmotor vehicles to and

fromthe facility;

(2) The anticipated nunber and wei ghts of notor vehicles

traveling to and fromthe facility

(D) At the request of the board, the county engi neer nay
review the witten notification and advi se the board on both of

the foll ow ng:

(1) Inmprovenents and nmi ntenance of inprovenents that are
reasonably needed in order to accommodate the inpact on township
infrastructure that is anticipated as a result of the facility,
including increased travel or the types of vehicles on township

roads;
(2) The projected costs of the inprovenents and nai nt enance.

Not |ater than ten days after receiving the witten
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notification, the board nmay request the person to provide

addi tional reasonable and relevant information regarding the

i npact of the facility on township infrastructure. The person
shall provide the information not |ater than ten days after the

request is made.

(E)(1) Not later than thirty days after the initial witten
notification is received by the board, the board shall subnmt to
the person its recomendations, if any, concerning the
i mprovenents that will be needed as a result of the facility and

the cost of those inprovenents.

(2) Not later than fifteen days after receipt of the board's
reconmendati ons, the person shall notify the board either that the
person agrees with the recomrendati ons and will inplenent them or
that the person is submtting reasonable alternative
reconmendati ons or nodifications to the board. If the person
agrees with the recomendati ons, they shall be considered to be

the board's final recommendati ons.

(3) If the board receives alternative recomendati ons or
nodi fi cati ons under division (E)(2) of this section, the board
shal |l select final recommendati ons and submt themto the person
not later than thirty days after the receipt of the alternative

recommendati ons or nodifications.

(F) The board shall prepare a witten, dated statenent
certifying that the witten notification required under this
section was submitted and that final recomendations were sel ected
regardi ng needed i mprovenents and the costs of those inprovenents.
The board shall provide the person with the original of the
statenment so that the person can include it with the application
for a permt to install for the facility as required under
division (C) (4) of section 903.02 of the Revised Code. The board

shall retain a copy of the statenent for its records.
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(G The person shall construct, nodify, and maintain or
finance the construction, nodification, and mai ntenance of
i mprovenents as provided in the board's final recommendati ons and
with the approval and oversight of the county engineer. If the
person fails to do so, the board shall notify the person by
certified mail that the board intends to initiate nediation with
the person if the person renmmins out of conpliance with the fina

reconmendat i ons.

The board shall allow sufficient tine for the person to apply
for and proceed to obtain, for the purpose of financing the
construction, nodification, or maintenance of the inprovenents,
exenptions fromtaxation under sections 5709. 63, 5709. 632,

5709. 73, and 5709.78 of the Revised Code or state or federal

grants that may be avail abl e.

If the person remains out of conpliance with the final
reconmendati ons, the board may initiate nediation with the person
in order to resolve the differences between them If nediation
fails to resolve the differences, the board and the person first
shal|l attenpt to resolve the differences through any | ega

renedi es before seeking redress through a court of conmon pl eas.

(H If the person subsequently submts an application under
section 903.02 of the Revised Code for a pernit to nmodify the
facility, or if the routes of travel to or fromthe facility
change for any reason other than road construction conducted by
the township, the board or the person may request that additional
i nformation be provided in witing and shall proceed as provi ded
in this section for the notification and reconmendati on

pr oceedi ngs.

Sec. 903.01. As used in this chapter:

(A) "Agricultural aninmal" nmeans any animal generally used for
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food or in the production of food, including cattle, sheep, goats,
rabbits, poultry, and swi ne; horses; and any other animal included

by the director of agriculture by rule. "Agricultural animl" does

not include fish or other aguatic animals regardl ess of whether

they are raised at fish hatcheries, fish farns, or other

facilities that raise aquatic aninals.

(B) "Aninmal feeding facility" means a |ot, e+ building, or

structure where both of the followi ng conditions are net:

(1) Anirals—other—than—aguatie Agricultural ani mal s~ have

been, are, or will be stabled or confined and fed or naintained
there for a total of forty-five days or nore in any twelve-nonth

peri od.

(2) Crops, vegetative forage growth, or post-harvest residues
are not sustained in the nornmal grow ng season over any portion of

the lot, building, or structure.

"Animal feeding facility" also includes |land that is owned or

| eased by or otherwise is under the control of the owner or

operator of the lot, building, or structure and on which nmanure

originating fromagricultural animals in the lot, building, or

structure or _a production area is or nmay be applied. “Animal

. | : : : |

Two or nore animal feeding facilities under common ownership
shall be considered to be a single aninmal feeding facility for the
pur poses of this chapter if they adjoin each other or if they use

a common area or systemfor the disposal of wastes manure.
( C) n H H n
L he follow I :
ZTUEY I f ol I | foed o

one-
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B} "Best nmanagenent practices" neans best managenent

practices established in rules.

(D) "Cattle" includes, but is not linmted to, heifers,

steers, bulls, and cow and calf pairs.

(E) "Concentrated aninal feeding facility" nmeans an ani na
feeding facility with a total design capacity ef equal to or nore
t han enre—thousand—aniral—unrits the nunber of animals specified in

any of the cateqgories in division (M of this section.

(F) "Concentrated ani mal feeding operation" has—the -sare

Controel—~Aet neans an _animal feeding facility that conplies with

one of the follow ng:

(1) Has a total design capacity equal to or nore than the

nunber of animals specified in any of the categories in division

(M _of this section;

(2) Satisfies the criteria in division (M. (Q. or (EE) of

this section;

(3) |Is designated by the director of agriculture as a nmedium
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or small concentrated animal feeding operation pursuant to rules.

(G "Discharge" nmeans to add froma point source to waters of

the state.

(H "Federal Water Pollution Control Act" nmeans the "Federa
Water Pollution Control Act Amendnents of 1972," 86 Stat. 816, 33
U S. C 1251 et. seq., as amended, and regul ati ons adopted under
it.

(I') "Finalized," with respect to the progranms required under
division (A (1) of section 903.02 and division (A (1) of section
903. 03 of the Revised Code, neans that all rules that are
necessary for the administration of this chapter have been adopted
and all enployees of the departnent of agriculture that are
necessary for the adm nistration of this chapter have been
enpl oyed.

(J) "General permt" has the nmeaning that is established in

rul es.

(K) "Individual pernit" has the meaning that is established

in rules.

(L) "Installation permt" neans a permt for the installation
or nodification of a disposal systemor any part of a di sposal
systemissued by the director of environnental protection under
division (J)(1) of section 6111.03 of the Revised Code.

(M "Large concentrated aninmal feeding operation" nmeans an

animal feeding facility that stables or confines at | east the

nunber of animals specified in any of the foll owi ng categories:

(1) Seven hundred mature dairy cattle whether mlked or dry;

(2) One thousand veal calves:

(3) One thousand cattle other than nature dairy cattle or

veal cal ves;
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(4) Two thousand five hundred swi ne that each wei gh

fifty-five pounds or nore;

(5) Ten thousand swi ne that each weigh less than fifty-five

pounds:

(6) Five hundred horses:

(7) Ten thousand sheep or | anbs:

(8) Fifty-five thousand turkeys:

(9) Thirty thousand | aying hens or broilers if the ani mal

feeding facility uses a liquid manure handling system

(10) One hundred twenty-five thousand chickens, other than

laying hens, if the animal feeding facility uses a manure handling

systemthat is not a |liaguid manure handling system

(11) Eighty-two thousand | aying hens if the ani mal feeding

facility uses a manure handling systemthat is not a liquid manure

handl i ng system

(12) Thirty thousand ducks if the aninmal feeding facility

uses a manure handling systemthat is not a |liquid nmanure handling

system

(13) Five thousand ducks if the animal feeding facility uses

a liquid manure handling system

(N) "Major concentrated animal feeding facility" nmeans a
concentrated aninmal feeding facility with a total design capacity
of nmore than ten theusanrd—antral—unrits tinmes the nunber of animals

specified in any of the categories in division (M of this

section.

N-(O "Manure" nmeans any of the follow ng wastes used in or
resulting fromthe production of agricultural animals or direct
agricultural products such as mlk or eggs: ani mal excreta,

di scarded products, bedding, process waste water, process
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generated waste water, waste feed, silage drainage, and conpost
products resulting fromnortality conposting or the conposting of

ani mal excr et a.

{O-(P) "Manure storage or treatnent facility" neans any
excavat ed, diked, or walled structure or conbination of structures
desi gned for the biological stabilization, holding, or storage of

manur e.

P-(Q "Medium concentrated ani nal feeding operation" nmeans

an animal feeding facility that satisfies both of the foll ow ng:

(1) The facility stables or confines the nunber of aninmals

specified in any of the foll owi ng categories:

(a) Two hundred to six hundred ninety-nine mature dairy

cattle whether m |l ked or dry;

(b) Three hundred to nine hundred ninety-nine veal calves;

(c) Three hundred to nine hundred ninety-nine cattle other

than mature dairy cattle or veal calves;

(d) Seven hundred fifty to two thousand four hundred

ni nety-ni ne swine that each weigh fifty-five pounds or nore;

(e) Three thousand to nine thousand ni ne hundred ninety-nine

swi ne that each weigh less than fifty-five pounds;

(f) One hundred fifty to four hundred ninety-nine horses;

(d) Three thousand to nine thousand ni ne hundred ni nety-nine

sheep or | anbs;

(h) Sixteen thousand five hundred to fifty-four thousand nine

hundred ni nety-ni ne turkeys:

(i) Nine thousand to twenty-nine thousand ni ne hundred

ni nety-nine laying hens or broilers if the animal feeding facility

uses a liquid manure handling system

(j) Thirty-seven thousand five hundred to one hundred
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twenty-four thousand ni ne hundred ni nety-ni ne chickens, other than

laying hens, if the aninal feeding facility uses a manure handl i ng

systemthat is not a |liqguid manure handling system

(k) Twenty-five thousand to eighty-one thousand ni ne hundred

ninety-nine laving hens if the animal feeding facility uses a

nmanur e handling systemthat is not a |liquid nmanure handli ng

system

(1) Ten thousand to twenty-ni ne thousand ni ne hundred

ni nety-nine ducks if the animal feeding facility uses a nanure

handl i ng systemthat is not a |liquid manure handling system

(M One thousand five hundred to four thousand ni ne hundred

ni nety-nine ducks if the aninmal feeding facility uses a liquid

nmanur e _handl i ng system

(2) The facility does one of the foll ow ng:

(a) Discharges pollutants into waters of the United States

through a ditch constructed by hunans, a flushing system

constructed by humans, or another sim | ar device constructed by

hunmans;

(b) Discharges pollutants directly into waters of the United

States that originate outside of and that pass over., across., or

through the facility or otherwise cone into direct contact with

the animals at the facility.

"Medi um concentrated ani mal feedi ng operation” includes an

animal feeding facility that is designated by the director as a

nedi um concentrated animal feedi ng operation pursuant to rules.

(R "Mrtality conposting” neans the controll ed deconposition
of organic solid material consisting of dead ani mals that

stabilizes the organic fraction of the naterial

(S) "NPDES permt" nmeans a permt issued under the

national pollutant discharge elimnation systemestablished in
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section 402 of the Federal Water Pollution Control Act and

i ncludes the renewal of such a pernmit. "NPDES pernmit" includes the
federally enforceable provisions of a pernit to operate into which

NPDES pernit provi sions have been incorporated.

RHT) "Permt" includes an initial, renewed, or nodified
permt to install, permt to operate, NPDES permt, and

installation permt unless expressly stated otherw se.

SH(U) "Permt to install" neans a permt issued under
section 903.02 of the Revised Code.

H-(V) "Pernmit to operate" neans a pernit issued or renewed
under section 903.03 of the Revised Code and i ncl udes incorporated

NPDES pernmit provisions, if applicable.

(W "Person" neans any legal entity defined as a person
under section 1.59 of the Revised Code, the state, any political
subdi vision of the state, any interstate body created by conpact,
the United States, or any departnent, agency, or instrumentality

of any of those entities.

AH(X) "Point source" has the sanme neaning as in the Federal
Water Pollution Control Act.

EA-(Y) "Process generated waste water"” means water that is
directly or indirectly used in the operation of an animal feeding

facility for any of the follow ng:
(1) Spillage or overflow from ani mal watering systens;

(2) Washing, cleaning, or flushing pens, barns, manure pits,

or other areas of an aninmal feeding facility;

(3) Direct contact swi ming, washing, or spray cooling of

ani mal s;
(4) Dust control

69-(2Z) "Process waste water” nmeans any process generated

wast e water and any precipitation, including rain or snow, that
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comes into contact with manure, litter, bedding, or any other raw
material or internediate or final material or product used in or
resulting fromthe production of aninmals or direct products such

as mlk or eggs.

9-(AA) "Production area" neans any of the follow ng

conponents of an aninmal feeding facility:

(1) Animal confinenent areas, including, but not limted to,

open | ots, housed lots, feedlots, confinenent houses, stall barns,

free stall barns, nmlkroons, nmlking centers, cowards, barnyards,

nedi cati on pens, ani mal wal kways, and st abl es;

(2) Manure storage areas, including, but not limted to,

nanure storage or treatnment facilities;

(3) Raw material storage areas, including, but not linited

to, feed silos, silage bunkers, commodity buil di ngs, and beddi ng

mat eri al s;

(4) Waste contai nment areas, including, but not linited to,

any of the follow ng:

(a) An egg washing or egg processing facility:

(b) An area used in the storage, handling, treatnent, or

di sposal of nortalities;

(c) Settling basins., runoff ponds., liquid inpoundnents. and

areas within berns and di versions that are desi gned and mai nt ai ned

to separate uncontam nated storm water runoff from contani nated

water and to contain and treat contam nated storm water runoff.

(BB) "Public nmeeting" means a nonadversarial public hearing
at which a person may present witten or oral statements for the
director of agriculture's consideration and includes public
heari ngs hel d under section 6111.12 of the Revi sed Code.

&8-(CC) "Review conpliance certificate"” neans a certificate

i ssued under section 903.04 of the Revi sed Code.
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AAH(DD) "Rul e" nmeans a rul e adopted under section 903. 10 of
t he Revi sed Code.

{BB)}(EE) "Small concentrated animal feeding operation" neans

an_animal feeding facility that is not a large or nmedium

concentrated animal feeding operation and that is designated by

the director as a small concentrated ani nal feeding operation

pur suant to rules.

(FF) "Waters of the state" has the sane neaning as in section
6111. 01 of the Revised Code.

Sec. 903.02. (A (1) Not later than one hundred ei ghty days
after theeffective date of this section March 15, 2001, the

director of agriculture shall prepare a programfor the issuance

of permts to install under this section

(2) On and after the date on which the director has finalized
the program required under division (A)(1) of this section, no
person shall nodify an existing or construct a new concentrated
animl feeding facility without first obtaining a pernit to

install issued by the director under this section.

(B) The director or the director's authorized representative
may hel p an applicant for a permt to install during the

pernmitting process by providing guidance and technical assistance.

(©O An applicant for a pernmit to install shall submit an
application to the director on a formthat the director prescribes
and provides together with a fee in an anount established by rule.
The applicant shall include with the application all of the

follow ng information:

(1) The nane and address of the applicant, of all partners if
the applicant is a partnership or of all officers and directors if
the applicant is a corporation, and of any other person who has a

right to control or in fact controls managenent of the applicant
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or the selection of officers, directors, or nmanagers of the

appl i cant;

(2) The type of livestock and the nunber of arirel—units
animal s that the concentrated animal feeding facility would have

the design capacity to raise or naintain;

(3) Designs and plans for the proposed construction of the
concentrated aninal feeding facility that include the proposed
| ocation of the construction, design and construction plans and
specifications, anticipated begi nning and endi ng dates for work
perforned, and any other information that the director requires by

rul e;

(4) In the case of an application for a concentrated ani m
feeding facility that nmeets the criteria established in sections
307. 204 and 505. 266 of the Revised Code, witten statenents from
the board of county conmm ssioners of the county and the board of
township trustees of the township in which the concentrated ani nal
feeding facility would be located certifying that, in accordance
with those sections, the applicant has provided the boards with
the required witten notification and that final reconmendations
were sel ected regarding inprovenents, if any, to county or
township infrastructure that are needed as a result of the new or
expanded concentrated aninal feeding facility and the costs of

those i nprovenents;

(5) A statenment of the quantity of water that the
concentrated animal feeding facility will utilize on an average
daily and annual basis, a detailed description of the basis for
the calculation utilized in determning the quantity of water

utilized, and a statenent identifying the source for the water;

(6) Information concerning the applicant's past conpliance
with the Federal Water Pollution Control Act required to be
provi ded under section 903.05 of the Revised Code, if applicable;
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(7) Any other information required by rule.

Information required to be included in an application for the
nodi fication of a pernit to install, together with the applicable

fee amobunt, shall be established in rules.

(D) The director shall issue permts to install in accordance
with section 903.09 of the Revised Code. The director shall deny a

permit to install if either of the follow ng applies:

(1) The pernit application contains nisleading or fal se

i nf ormati on.

(2) The designs and plans fail to conformto best nanagenent

practi ces.

Addi tional grounds for the denial of a permt to install

shall be those established in this chapter and rules.

(E) Apermt to install shall expire after a period specified
by the director unless the applicant has undertaken a conti nui ng
program of construction or has entered into a binding contractual
obligation to undertake and conpl ete a continuing program of
construction within a reasonable tine. The director nay extend the
expiration date of a permt to install upon request of the

appl i cant.

(F) The director may nodi fy, suspend, or revoke a pernit to

install in accordance with rul es.

(G Nothing in this chapter affects section 1521.16 of the
Revi sed Code.

Sec. 903.04. (A) As used in this section, "existing
concentrated animal feeding facility" or "existing facility" means
a concentrated aninmal feeding facility that was in existence prior
to the date on which the director of agriculture has finalized the

programrequired under division (A) (1) of section 903.03 of the
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Revi sed Code and that has received an installation pernmt prior to

t hat date.

(B) On and after the date on which the director of
agriculture has finalized the programrequired under division
(A) (1) of section 903.02 of the Revised Code, the authority to
enforce terns and conditions of installation permts that
previously were issued to animal feeding facilities shall be
transferred fromthe director of environmental protection to the
director of agriculture. Thereafter, the director of environnental
protection shall have no authority to enforce the terns and
conditions of those installation pernmits. On and after the date on
which the director of agriculture has finalized the program
requi red under division (A)(1) of section 903.02 of the Revised
Code, an installation permt concerning which enforcenent
authority has been transferred shall be deemed to have been issued

under this section

(C A person to whoman installation pernit has been issued
by the director of environmental protection prior to the date on
which the director of agriculture has finalized the program
requi red under division (A)(1) of section 903.03 of the Revised
Code may continue to operate under that pernmt until either of the

foll owi ng occurs:

(1) The installation pernit is term nated through the deni al
of a review conpliance certificate under division (F) of this

section.

(2) The person is required under division (H) of this section

to obtain a permt to operate.

(D) Except as otherwi se provided in this division, on and
after the date that is two years after the date on which the
director has finalized the programrequired under division (A (1)

of section 903.03 of the Revised Code, and until the issuance of a
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permit to operate, no person shall operate an existing
concentrated animal feeding facility unless the person holds a

revi ew conpliance certificate.

This division does not apply to a person who has nade a
timely submttal of the information required under division (E)(2)
of this section and who is waiting for the director to issue or
deny a review conpliance certificate. Such a person may continue
the operation of the existing concentrated aninmal feeding facility
until, if applicable, the director issues an order denying the

revi ew conpliance certificate.

(E) Not later than two years after the date on which the
director has finalized the programrequired under division (A)(1)
of section 903.03 of the Revised Code, both of the follow ng
appl y:

(1) The director shall review the installation permt that
previously was issued to an existing concentrated ani nal feeding
facility and shall inspect the facility to deternmine if it is in

conpliance with that permt.

(2) Except as otherw se provided in division (E)(2) of this
section, the owner or operator of an existing concentrated ani nma
feeding facility shall furnish all of the following to the

director on a formprescribed by the director:

(a) The nane and address of the owner, of all partners if the
owner is a partnership or of all officers and directors if the
owner is a corporation, and of any other person who has a right to
control or in fact controls managenent of the facility or the

selection of officers, directors, or managers of the facility;

(b) The type of livestock and number of animral—units animals

that the facility has the design capacity to raise or maintain;

(c) A manure managenent plan for the facility that conforns

to best managenent practices regarding the handling, storage,
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transportation, and | and application of manure generated at the
facility and that contains any other information required by

rul e-. However, if a manure nmanagenent plan subm tted under

division (E)(2)(c) of this section does not conformwi th best

nmanagenent practices reqgarding the handling, storage,

transportation, and |l and application of nmanure generated at the

facility, the director nevertheless shall deemthe plan to conform

with best managenent practices if the owner or operator does al

of the foll ow ng:

(i) Perforns a phosphorous index risk assessnent procedure or

a phosphorous soil test risk assessnent procedure in accordance

with rules;

(ii) Denonstrates that the facility cannot conply with best

nmanagenent practices before the date on which the revi ew

conpliance certificate is to be issued;

(iii) Includes in the manure managenent pl an an

i npl enent ati on plan under which the facility will conply with best

nanagenent practices on or before Decenber 31, 2006.

(d) An insect and rodent control plan for the facility that
confornms to best managenment practices and is prepared in

accordance with section 903.06 of the Revised Code;

(e) In the case of a nmjor concentrated ani mal feeding
facility, witten proof that the person who woul d be responsible
for the supervision of the managenent and handling of manure at
the facility has been issued a |ivestock manager certification in

accordance with section 903.07 of the Revised Code.

The owner or operator need not furnish any information
ot herwi se required under division (E)(2) of this section if that
information is included in the installation permt that was issued

for the existing facility.

(F) After a review of the existing installation pernmt, an
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i nspection of the facility, and a review of the infornation
furni shed under division (E)(2) of this section, and upon
determining that the existing facility is being operated in a
manner that protects the waters of the state and m nim zes the
presence and negative effects of insects and rodents at the
facility and in surrounding areas, the director shall issue an
order issuing a review conpliance certificate to the facility. In
issuing the certificate, the director shall consider technical
feasibility and econom ¢ costs. The director shall not require a
significant capital expenditure, as defined by rule, by the

facility before issuing a certificate.

The director may issue an order denying a review conpliance
certificate if the facility's insect and rodent control plan or
manur e managenent plan does not conformto best nanagenent
practices and the requirenents established in section 903.06 of
the Revised Code and in rules. The denial of a review conpliance
certificate ternmnates the existing installation permt that was

issued to the facility.

The issuance of a review conpliance certificate shall not
require public notice or a public neeting. However, notice shal
be provided to persons who own property that is contiguous to the

production area of the concentrated aninmal feeding facility for

whi ch the review conpliance certificate is to be issued. Such
persons may subnit witten comrents to the director within a tine

establ i shed by the director.

The issuance of a review conpliance certificate shall not be
subj ect to appeal under Chapter 119. or sections 3745.04 to
3745. 06 of the Revised Code. The denial or revocation of a review
conpliance certificate or the anendnent of an installation permt
resulting froma certificate may be chall enged by the applicant in
an adm nistrative hearing in accordance with Chapter 119. of the

Revi sed Code, except that section 119.12 of the Revised Code does
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not apply. An order of the director that denies or revokes a
certificate or anends an installation permt as a result of a
certificate nay be appealed to the environnental review appeal s
conmmi ssi on under sections 3745.04 to 3745.06 of the Revised Code.

(G Upon the issuance of a review conpliance certificate, the
certificate automatically shall nmerge and becone a part of the
previously issued installation permt. If any of the terns and
conditions of the installation pernit and the revi ew conpliance
certificate are in conflict, the terns and conditions of the

revi ew conpliance certificate are controlling.

(H (1) Areview conpliance certificate is valid for a period
of five years. Not |l ater than one hundred eighty days prior to the
expiration date of the review conpliance certificate, the owner or

operator shall apply for a permt to operate.

(2) The director may revoke a review conpliance certificate
issued to an existing facility after the director has issued an
order as a result of a hearing held under Chapter 119. of the
Revi sed Code in which the facility has been found to be in
violation of the terns and conditions of the review conpliance
certificate. An existing facility whose review conpliance
certificate is revoked shall obtain a pernmit to operate and, if

applicable, a NPDES permt in order to resume operating.

(I') An existing facility that is issued a review conpliance
certificate shall conply with the previously issued installation

permt, as anmended by the certificate.

Sec. 903.07. (A) On and after the date that is established in

rules by the director of agriculture, both of the follow ng apply:

(1) The nmanagenent and handling of manure at a mmajor

concentrated animal feeding facility, including the | and
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application of manure or the renoval of manure from a manure
storage or treatnent facility, shall be conducted only by or under
the supervision of a person holding a |ivestock manager
certification issued under this section. A person nanagi ng or
handl i ng manure who is acting under the instructions and control
of a person holding a livestock manager certification is

consi dered to be under the supervision of the certificate hol der
if the certificate holder is responsible for the actions of the
person and is avail abl e when needed even though the certificate
hol der is not physically present at the tine of the manure

managenent or handl i ng.

(2) No person shall transports- and |and apply annually or

buy, e+ sell, or |land apply annually the volunme of manure

established in rules adopted by the director under division (E)(5)
of section 903.10 of the Revised Code unless the person holds a

i vestock manager certification issued under this section.

(B) The director shall issue a livestock manager
certification to a person who has subnmtted a conplete application
for certification on a form prescribed and provided by the
director, together with the appropriate application fee, and who
has conpl et ed successfully the required training and has passed
the required examination. The director may suspend or revoke a
i vestock manager certification and nay reinstate a suspended or

revoked |ivestock manager certification in accordance with rules.

(O Information required to be included in an application for
a livestock manager certification, the anount of the application
fee, and requirements regarding training and the examni nation shal

be established in rules.

Sec. 903.08. (A (1) The director of agriculture is authorized
to participate in the national pollutant discharge elinination

systemin accordance with the Federal Water Pollution Control Act.
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Not | ater than one hundred ei ghty days after theeffective date of
this-seetion March 15, 2001, the director shall prepare a state

programin accordance with 40 C F.R 123.21 for point sources that

are subject to this section and shall submit the programto the

United States environmental protection agency for approval.

(2) On and after the date on which the United States
envi ronment al protection agency approves the state program
subnitted under division (A)(1) of this section, the authority to
enforce ternms and conditions of NPDES permits previously issued
under division (J) of section 6111.03 or under section 6111.035 of
the Revised Code for the discharging, transporting, or handling of
stormwater froman aninmal feeding facility or of manure is
transferred fromthe director of environnental protection to the
director of agriculture. Thereafter, the director of environnental
protection shall have no authority to enforce the terns and
condi tions of those NPDES pernits. After the transfer of authority
under division (A)(2) of this section, the NPDES permts
concerni ng which authority has been transferred shall be

consi dered to have been issued under this section.

(B)(1) On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under this section, no

person shall discharge nanure froma point source into waters of

the state without first obtaining a NPDES pernit issued by the

director of agriculture under this section. The owner or operator

of a concentrated aninal feeding operation shall apply to the

director for an individual NPDES pernit or for coverage under a

general NPDES permt issued—bythe—di+rector—of—agreulture—under
this section. A concentrated aninal feeding operation is deened to

be a point source that discharges manure into the waters of the

state unless the director has determ ned that the concentrated
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animal feeding operation has no potential to discharge nanure into

the waters of the state. If an owner or operator of a concentrated

ani nal feeding operation receives notice fromthe director that

the director has determ ned that the concentrated aninal feeding

operation has no potential to discharge manure., the owner or

operator is not required to apply for an individual NPDES pernit

or for coverage under a general NPDES permt for that operation.

The director's determ nation shall be nade in accordance with

rules. Violation of division (B)(1) of this section is hereby
declared to be a public nuisance for purposes of state enforcenent

of this section.

(2) Persons that have been issued a permit by the director of
envi ronmental protection under division (J) of section 6111.03 of
the Revised Code for the discharge of manure prior to the date on
which the United States environnmental protection agency approves
the NPDES program submitted by the director of agriculture under
this section nay continue to operate under that permt until it
expires or is nodified or revoked. Such a permt shall be enforced
by the director of agriculture upon the transfer of authority to
enforce the ternms and conditions of the permt under division
(A (2) of this section

(O (1) On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under this section, no
person shall discharge stormwater resulting froman ani ma
feeding facility without first obtaining a NPDES pernit issued by
the director of agriculture in accordance with rules when such a
permit is required by the Federal Water Pollution Control Act.
Violation of division (C)(1) of this section is hereby declared to
be a public nuisance for purposes of state enforcenment of this

section.

(2) Persons that have been issued a NPDES permit by the
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di rector of environnmental protection under Chapter 6111. of the
Revi sed Code for the discharge of stormwater from an ani nal
feeding facility prior to the date on which the United States
envi ronment al protection agency approves the NPDES program
subnmitted by the director of agriculture under this section may
continue to operate under that permt until it expires or is
nodi fi ed or revoked. Such a permt shall be enforced by the
director of agriculture upon the transfer of authority to enforce
the terns and conditions of the permt under division (A (2) of

this section.

(D) In accordance with rules, an applicant for a NPDES permt
i ssued under this section shall submt a fee in an anount
established by rule together with, except as otherw se provided in
division (F) of this section, an application for the pernmit to the
director of agriculture on a formprescribed by the director. The
application shall include any information required by rule. The
director or the director's authorized representative may hel p an
applicant for a NPDES pernit during the application process by

provi di ng gui dance and techni cal assistance.

(E) The director of agriculture shall issue NPDES permts in
accordance with this section and section 903.09 of the Revised
Code. The director shall deny an application for a NPDES permt if

any of the follow ng applies:
(1) The application contains msleading or false informtion.

(2) The administrator of the United States environnmenta
protecti on agency objects in witing to the issuance of the NPDES
permit in accordance with section 402(d) of the Federal Water
Pol I uti on Control Act.

(3) The director determ nes that the proposed di scharge or
source would conflict with an areawi de waste treatnent managenent

pl an adopted in accordance with section 208 of the Federal Water
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Pol | uti on Control Act.

Addi ti onal grounds for the denial of a NPDES pernmit shall be

those established in this chapter and rul es.

(F) To the extent consistent with the Federal Water Poll ution
Control Act, the director of agriculture shall issue general NPDES
permts that will apply in lieu of individual NPDES permts for
categories of point sources for which the director determn nes that

all of the follow ng apply:

(1) Any discharges authorized by a general permit will have
only mnimal cumul ative adverse effects on the environment when

the di scharges are considered collectively and individually.

(2) The discharges are nore appropriately authorized by a

general permt than by an individual permt.

(3) Each category of point sources satisfies the criteria

established in rul es.

A person who is required to obtain a NPDES permit shall
subnit to the director a notice of the person's intent to be
covered under an existing general permt or, at the person's
option, an application for an individual NPDES pernit. Upon
receipt of a notice of intent for coverage under an existing
general permt, the director shall notify the applicant in witing
that the person is covered by the general pernit if the person
satisfies the criteria established in rules for eligibility for
such coverage. If the person is ineligible for coverage under the
general permit, the director shall require the subm ssion of an

application for an individual NPDES permt.

(G The director of agriculture shall establish terns and
conditions of NPDES pernmits in accordance with rules. Terns and
conditions shall be designed to achieve and maintain full
compliance with national effluent limtations, national standards

of performance for new sources, the npst current water quality
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st andar ds adopt ed under section 6111. 041 of the Revised Code, the
nost current antidegradation policy adopted under section 6111.12
of the Revised Code, and other requirenents of the Federal Water
Pol lution Control Act. In establishing the terns and conditions of
a NPDES permit, the director, to the extent consistent with that
act, shall consider technical feasibility and econom c costs and
shall allow a reasonable period of tine for comng into conpliance

with the pernmt.

(H An animal feeding facility that is required to obtain
both a NPDES permit and a permt to operate shall be issued a
single permt to operate incorporating the ternms and conditions
established by both permts. The permt to operate expressly shall
designate the terns and conditions required under the NPDES
program as federally enforceable. Al other provisions are
enforceabl e under state law only and expressly shall be designated

accordingly.

(1) A NPDES pernmit nmay be issued under this section for a

period not to exceed five years.

(J) A NPDES pernit issued under this section may be renewed.
An application for renewal of a NPDES permt shall be submtted to
the director of agriculture at |east one hundred ei ghty days prior
to the expiration date of the pernit and shall conply with the
requi rements governing applications for NPDES pernits established

under this section and by rule.

(K)(1) No person shall nake any fal se statenent,
representation, or certification in an application for a NPDES
permit or in any form notice, or report required to be submtted
to the director pursuant to terms and conditions established in a

NPDES permt issued under this section.

(2) No person shall render inaccurate any nonitoring nethod

or device that is required under the terns and conditions of a
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NPDES pernit issued under this section.

(L) The director may nodify, suspend, or revoke a NPDES
permt issued under this section for cause as established by rule.
No NPDES permit issued under this section shall be nodified,
suspended, or revoked without a witten order stating the findings
that led to the nodification, suspension, or revocation. In
addition, the permttee has a right to an adm nistrative hearing
in accordance with Chapter 119. of the Revised Code, except that
section 119.12 of the Revised Code does not apply. Further, an
order of the director nodifying, suspending, or revoking a NPDES
permit may be appealed to the environnental review appeals
conmmi ssi on under sections 3745.04 to 3745.06 of the Revised Code.

(M (1) No person shall violate any effluent limtation

establ i shed by rule.

(2) No person shall violate any other provision of a NPDES

permt issued under this section

(3) Conpliance with a NPDES permt issued under this section

constitutes conpliance with this section

(N) This section, including the state program authorized in
division (A)(1) of this section, shall be adm nistered in a manner

consistent with the Federal Water Pollution Control Act.

Sec. 903.081. (A For purposes of section 903.08 of the

Revi sed Code, no person shall issue a NPDES permt if the person

receives or has received during the two vears prior to the receipt

of an application for a NPDES permt a significant portion of

income fromany NPDES pernittee or any applicant for a NPDES

permt. In addition, no person who, pursuant to an appeal of an

action regarding a NPDES pernit, has the authority to require or

to order the director of aqgriculture to vacate or nodify a NPDES

permt shall require or order the director to vacate or nodify a
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NPDES pernmit if the person receives or has received during the two

vears prior to the filing of the appeal a significant portion of

i ncome fromany NPDES pernittee or any applicant for a NPDES

permt.

(B) As used in this section

(1) "Significant portion of incone" neans ten per cent or

nore of gross personal incone in a calendar year or fifty per cent

or nore of gross personal incone in a calendar year if the

reci pient of the incone is nore than sixty years of age and is

receiving that portion of inconme under retirenent benefits,

i ncludi ng a pension or sinilar arrangenent.

(2) "lIncone" includes retirenent benefits, consultant fees,

and stock dividends. "Incone" does not include mutual fund

paynents or other diversified investnents for which the recipient

does not know the identity of the primary sources of the incone.

(3) "Permttee" and "applicant for a NPDES permt" does not

i ncl ude any departnent or agency of the state.

Sec. 903.082. (A) The director of agriculture may deternine

that an animal feeding facility that is not a nedium concentrated

ani mal feeding operation or snmall concentrated ani mal feeding

operation as defined in section 903.01 of the Revised Code

nevert hel ess shall be required to be permtted as a nedi um or

smal | _concentrated aninmal feeding operation when all of the

foll owi ng apply:

(1) The director has received fromthe chief of the division

of soil and water conservation in the departnent of natural

resources a copy of an order issued under section 1511.02 of the

Revi sed Code that specifies that the animal feeding facility has

caused agricultural pollution by failure to conply with standards

establ i shed under that section and that the ani nal feeding
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facility therefore should be required to be permtted as a nedi um

or small concentrated ani mal feedi ng operation.

(2) The director or the director's authorized representative

has i nspected the aninal feeding facility.

(3) The director or the director's authorized representative

finds that the facility is not being operated in a nanner that

protects the waters of the state.

(B) If an animal feeding facility is required to be permtted

in accordance with this section, the owner or operator of the

facility shall apply to the director for a permt to operate as a

concentrated animal feeding operation. In a situation in which

best managenent practices cannot be inplenented w thout nodifying

the existing animal feeding facility, the owner or operator of the

facility also shall apply for a permt to install for the

facility.

(C In the case of an animal feeding facility for which a

pernit to operate is required under this section, a permt to

operate shall not be required after the end of the five-yvear term

of the pernit if the problens that caused the facility to be

required to obtain the pernmit have been corrected to the

director's satisfaction.

Sec. 903.09. a)(A) Prior to issuing or nodifying a pernit to
install, permit to operate, or NPDES pernit, the director of
agriculture shall issue a draft permt. The director or the
director's representative shall mail notice of the issuance of a
draft permit to the applicant and shall publish the notice once in
a newspaper of general circulation in the county in which the
concentrated aninal feeding facility or discharger is |ocated or
proposed to be | ocated. The director shall nail notice of the

i ssuance of a draft pernmit and a copy of the draft pernit to the
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board of county commi ssioners of the county and the board of
township trustees of the township in which the concentrated ani nal
feeding facility or discharger is |ocated or proposed to be

| ocated. The director or the director's representative al so shal
provi de notice of the issuance of a draft NPDES permit to any

ot her persons that are entitled to notice under the Federal Water
Pollution Control Act. Notice of the issuance of a draft permt to
install, permt to operate, or NPDES permt shall include the
address where witten coments concerning the draft pernmit may be
subnitted and the period of tinme during which comments will be

accepted as established by rule.

If the director receives witten coments in an anmount that
demonstrates significant public interest, as defined by rule, in
the draft permt, the director shall schedul e one public neeting
to provide information to the public and to hear conments
pertinent to the draft pernit. The notice of the public neeting
shall be provided in the same manner as the notice of the issuance

of the draft permt.

(B) If a person is required to obtain both a permt to
install and a pernit to operate, including any permit to operate
wi th NPDES provisions, and public neetings are required for both

permits, the public neetings for the pernits shall be conbi ned.

(C The director shall apply the antidegradati on policy
adopt ed under section 6111.12 of the Revised Code to permts
i ssued under this chapter to the sanme degree and under the sane
circunmstances as it applies to pernmits issued under Chapter 6111.
of the Revised Code. The director shall hold one public neeting to
consi der antidegradation i ssues when such a neeting is required by
the antidegradation policy. Wen allowed by the anti degradation
policy, the director shall hold the public nmeeting on

anti degradation i ssues concurrently with any public neeting held
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for the draft pernit.

(D) The director or the director's representative shal
publish notice of the issuance of a final pernit to install,
permit to operate, or NPDES permit once in a newspaper of general
circulation in the county in which the concentrated ani mal feeding

facility or discharger is |ocated.

(E) Failure of the director to provide notice or a public
nmeeting shall invalidate a permt only if the failure is raised
by, and was relied upon to the detrinent of, a person that is
entitled to appeal the permit. Notice or a public neeting is not
required for the nodification of a permt nmade with the consent of

the permittee for the correction of typographical errors.

(F) The denial, nodification, suspension, or revocation of a
permit to install, permt to operate, or NPDES permt wthout the
consent of the applicant or pernittee shall be preceded by a
proposed action stating the director's intention to issue an order

with respect to the permt and the reasons for it. Fhe

The director shall muil to the applicant or the permttee

notice of the director's proposed action to deny. suspend. or

revoke a permt to install. permt to operate, or NPDES pernit.

The director shall publish the notice once in a newspaper of

general circulation in the county in which the concentrated ani nal

feeding facility or concentrated ani nal feeding operation is

| ocated or proposed to be | ocated. The director shall mail a copy

of the notice of the proposed action to the board of county

conmi ssioners of the county and to the board of township trustees

of the township in which the concentrated animal feeding facility

or concentrated animal feeding operation is |ocated or proposed to

be | ocated. The director also shall provide notice of the

director's proposed action to deny., suspend. or revoke a permt to

install, permt to operate, or NPDES pernmt to any other person

that is entitled to notice under the Federal Water Poll ution
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Control Act. The notice of the director's proposed action to deny,

suspend, or revoke a pernmit to install, permt to operate, or

NPDES pernmt shall include the address where witten comments

concerning the director's proposed action may be submtted and the

period of tinme during which comments will be accepted as

established by rule. If the director receives witten comments in

an_anmpunt that denonstrates significant public interest, as

defined by rule, the director shall schedule one public neeting to

provide information to the public and to hear comments pertinent

to the proposed action. The notice of the public neeting shall be

provided in the sane manner as the notice of the director's

proposed acti on.

The director shall not issue an order that makes the proposed
action final until the applicant or pernittee has had an
opportunity for an adjudication hearing in accordance with Chapter
119. of the Revised Code, except that section 119.12 of the
Revi sed Code does not apply. An order of the director that
finalizes the proposed action or an order issuing a permt w thout
a prior proposed action nmay be appeal ed to the environnental
revi ew appeal s conm ssi on under sections 3745.04 to 3745.06 of the
Revi sed Code.

(G (1) The director shall issue an order issuing or denying
an application for a permt to operate that contai ns NPDES
provisions or for a NPDES permit, as well as any application for a
permit to install that is submitted sinultaneously, not later than

one hundred eighty days after receiving the application.

(2) I'n the case of an application for a permit to install or
pernmit to operate that is not connected with an application for a
NPDES permt, the director shall issue or propose to deny the
permit not later than ninety days after receiving the application.
If the director has proposed to deny the pernit to install or

permit to operate under division (G (2) of this section, the
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director shall issue an order denying the pernit or, if the

di rector deci des against the proposed denial, issuing the pernit
not |ater than one hundred ei ghty days after receiving the
application. If the director denies the permt, the director shal

notify the applicant in witing of the reason for the deni al

(H Al rulemaking and the issuance of civil penalties under

this chapter shall conmply with Chapter 119. of the Revised Code.

(1) Upon the transfer of ownership of an animal feeding
facility for which a pernmit to install, an installation permt, a
review conpliance certificate, or a pernit to operate that
contai ns no NPDES provisions has been issued, the permt or
certificate shall be transferred to the new owner of the aninma
feeding facility except as provided in division (C of section
903. 05 of the Revised Code. In the case of the transfer of
ownership of a point source for which a NPDES pernit or a pernit
to operate that contains NPDES provisions has been issued, the

permit shall be transferred in accordance with rul es.

(J) Applications for installation permts for animal feeding
facilities pending before the director of environmental protection
on the date on which the director of agriculture has finalized the
prograns required under division (A) (1) of section 903.02 and
division (A (1) of section 903.03 of the Revised Code shall be
transferred to the director of agriculture. In the case of an
applicant who is required to obtain a permt to install and a
permit to operate under sections 903.02 and 903. 03, respectively,
of the Revised Code, the director of agriculture shall process the
pendi ng application for an installation pernit as an application

for a permt to install and a permt to operate.

(K) Applications for NPDES permts for either of the
foll owing that are pending before the director of environnental
protection on the date on which the United States environnental

protecti on agency approves the NPDES program submitted by the
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director of agriculture under section 903.08 of the Revised Code

shall be transferred to the director of agriculture:
(1) The di scharge of nanure;

(2) The discharge of stormwater resulting froman ani ma
feeding facility. In the case of an applicant who is required to
obtain a NPDES permt under section 903.08 of the Revised Code,
the director of agriculture shall process the pending application

as an application for a NPDES pernmit under that section.

Sec. 903.10. The director of agriculture shall adopt rules in
accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(A) Establish all of the followi ng concerning pernits to

install and permts to operate:

(1) A description of what constitutes a nodification of a

concentrated animal feeding facility;

(2) The anmount of the fee that nust be subnmitted with each

permit application and each application for a pernit nodification;

(3) Information that nust be included in the designs and
plans required to be subnmitted with an application for a permit to
install and criteria for approving, disapproving, or requiring

nodi fication of the designs and pl ans;

(4) Information that nust be included in a nmanure nanagemnent
plan required to be subnitted with an application for a permt to

oper at e;

(5) Information that nust be included in an application for
the nodification of an installation permt, a permt to install,

or a pernmt to operate;

(6) Any additional information that nust be included with a

permt application;
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(7) Procedures for the issuance, denial, nodification
transfer, suspension, and revocation of pernmits to install and

permits to operate, including general pernits;

(8) Grounds for the denial, nodification, suspension, or
revocation of permts to install and permts to operate in
addition to the grounds established in division (D) of section
903.02 and division (D) of section 903.03 of the Revised Code;

(9) Arequirenment that a person that is required to obtain
both a permit to install and a pernit to operate subnmit

applications for those permts sinultaneously;

(10) A definition of "general permt to operate" that
est abli shes categories of concentrated aninal feeding facilities
to be covered under such a pernit and a definition of "individua
pernmit to operate” together with the criteria for issuing a
general permit to operate and the criteria for deternmining a

person's eligibility to operate under a general pernit to operate.

(B) Establish all of the followi ng for the purposes of review
conmpliance certificates issued under section 903.04 of the Revised
Code:

(1) The formof a certificate;

(2) Criteria for what constitutes a significant capital

expendi ture under division (D) of that section

(3) Deadlines and procedures for subnmitting information under

division (E)(2) of that section

(O Establish best nanagenent practices that nininze water
pol [ ution, odors, insects, and rodents, that govern the |and
application of manure that originated at a concentrated ani nal
feeding facility, and that govern all of the following activities

that occur at a concentrated aninal feeding facility:

(1) Manure managenent, including the storage, handling,
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transportation, and | and application of manure. Rul es adopted
under division (C (1) of this section shall include practices that
prevent surface and ground water contam nation caused by the
storage of manure or the land application of manure and prevent
the contanination of water in drainage tiles that may be caused by

t hat application.
(2) Disposal of dead |ivestock

(3) Any other activity that the director considers

appropri ate.

Best managenent practices established in rules adopted under
division (C) of this section shall not conflict wi th best
managenent practices established in rules that have been adopted
under any other section of the Revised Code and that are in effect
on the—effective—date—ofthis—seetton March 15, 2001. The rules

adopt ed under division (C) of this section shall establish

gui del i nes that require owners or operators of concentrated ani nal
feeding facilities to consult with and work with local officials,
i ncl udi ng boards of county comni ssioners and boards of township
trustees, in addressing issues related to | ocal government

i nfrastructure needs and the financing of that infrastructure.

(D) Establish all of the follow ng concerning insect and
rodent control plans required under section 903.06 of the Revised
Code:

(1) The information to be included in an insect and rodent

control plan;

(2) Criteria for approving, disapproving, or requiring

nodi fication of an insect and rodent control plan;

(3) Criteria for determ ning conpliance with or violation of

an i nsect and rodent control plan;

(4) Procedures and standards for nonitoring insect and rodent
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control plans;

(5) Procedures and standards for enforcing i nsect and rodent
control plans at concentrated aninmal feeding facilities at which
i nsects or rodents constitute a nui sance or adversely affect

public health;

(6) The amount of civil penalties for violation of an insect
and rodent control plan assessed by the director of agriculture
under division (B) of section 903.16 of the Revised Code, provided
that the rul es adopted under division (D)(6) of this section shal
not establish a civil penalty of nmore than ten thousand dollars

for a violation involving a concentrated animal feeding facility

that is not a major concentrated aninmal feeding facility and shal

not establish a civil penalty of nore than twenty-five thousand
dollars for a violation involving a major concentrated ani ma

feeding facility;

(7) The tinme period within which the director nust approve or

deny an insect and rodent control plan after receiving it;

(8) Any other provisions necessary to adm ni ster and enforce
section 903.12 of the Revised Code.

(E) Establish all of the follow ng concerning |ivestock
manager certification required under section 903.07 of the Revised
Code:

(1) The information to be included in an application for a
i vestock manager certification and the amount of the application

f ee;

(2) The content of the training required to be conpl eted and
of the exam nation required to be passed by an applicant for a
i vestock manager certification. The training shall include and
the exani nation shall test the applicant's know edge of

information on topics that include calculating nutrient values in
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manure, devising and inplenmenting a plan for the | and application
of manure, renoving manure held in a manure storage or treatnent
facility, and followi ng best managenent practices established in
rules for disposal of dead animals and manure nanagenent,
including practices that control odor and protect the environnment.
The director may specify other types of recognized training
prograns that, if conpleted, are considered to satisfy the

trai ning and examni nation requirenent.

(3) Criteria and procedures for the issuance, denial,
suspensi on, revocation, or reinstatenment of a |livestock nmanager

certification;

(4) The length of tinme during which |ivestock manager

certifications will be valid and procedures for their renewal

(5) The volume of nmanure that must be transported-~ and | and

applied annually or the volune of manure that nust be bought, e+

sold, or land applied annually by a person in order for the person

to be required to obtain a livestock manager certification under
division (A)(2) of section 903.07 of the Revised Code;

(6) Any other provisions necessary to adm nister and enforce
section 903.07 of the Revised Code.

(F) Establish all of the follow ng concerning NPDES permits:

(1) The designation of concentrated ani mal feeding operations
that are subject to NPDES permit requirenments under section 903.08
of the Revised Code. This designation shall include only those
poi nt sources for which the issuance of NPDES permts is required

under the Federal Water Pollution Control Act.

(2) Effluent limtations governing discharges into waters of

the state that are authorized by permts;

(3) Variances fromeffluent Iimtations and other permt

requirenments to the extent that the variances are consistent with
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t he Federal Water Pollution Control Act;

(4) Ternms and conditions to be included in a permt,
i ncludi ng, as applicable, best managenent practices; installation
of discharge or water quality nonitoring methods or equipnent;
creation and retention of records; submni ssion of periodic reports;
schedul es of conpliance; net volune, net weight, and, where
necessary, concentration and mass loading limts of manure that
may be discharged into waters of the state; and authorized

duration and frequency of any discharges into waters of the state;

(5) Procedures for the submi ssion of applications for pernits
and notices of intent to be covered by general permts, including

information that nust be included in the applications and notices;

(6) The anmount of the fee that nust be submitted with an

application for a pernit;

(7) Procedures for processing permt applications, including

public notice and participation requirenents;

(8) Procedures for notifying the United States environnental
protecti on agency of the submi ssion of permt applications, the
director's action on those applications, and any other reasonable

and rel evant i nformati on;

(9) Procedures for notifying and receiving and responding to
reconmendati ons from other states whose waters nay be affected by

the issuance of a permt;

(10) Procedures for the transfer of permits to new owners or

operators;

(11) Grounds and procedures for the issuance, denial,
nodi fi cation, suspension, or revocation of permts, including

general pernits;

(12) A definition of "general NPDES permt" that establishes

categories of point sources to be covered under such a permit and
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a definition of "individual NPDES permt" together with the
criteria for issuing a general NPDES pernit and the criteria for
determining a person's eligibility to discharge under a genera
NPDES permi t.

The rul es adopted under division (F) of this section shall be
consistent with the requirenents of the Federal Water Poll ution
Control Act.

(G Establish public notice and participation requirenents,
in addition to the procedures established in rul es adopted under
division (F)(7) of this section, for the issuance, denial
nodi fication, transfer, suspension, and revocation of pernmits to
install, permits to operate, and NPDES pernits consistent with
section 903.09 of the Revised Code, including a definition of what
constitutes significant public interest for the purposes of
division divisions (A) and (F) of section 903.09 of the Revised
Code and procedures for public neetings. The rules shall require
that information that is presented at such a public neeting be
linmited to the criteria that are applicable to the permt

application that is the subject of the public neeting.

(H Establish the amount of civil penalties assessed by the
director of agriculture under division (B) of section 903.16 of
the Revised Code for violation of the terns and conditions of a
permit to install, pernmit to operate, or review conpliance
certificate, provided that the rul es adopted under this division
shall not establish a civil penalty of nore than ten thousand

dol l ars per day for each violation

(1) Establish procedures for the protection of trade secrets
from public disclosure. The procedures shall authorize the rel ease
of trade secrets to officers, enployees, or authorized
representatives of the state, another state, or the United States
when necessary for an enforcenment action brought under this

chapter or when otherw se required by the Federal Water Poll ution
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Control Act. The rules shall require at least ten days' witten
notice to the person to whoma trade secret applies prior to the
rel ease of the trade secret. Rul es adopted under this division do
not apply to any information that is contained in applications,

i ncluding attachnments, for NPDES pernits and that is required to
be subm tted under section 903.08 of the Revised Code or rules

adopt ed under division (F) of this section

(J) Establish any other provisions necessary to adm nister

and enforce this chapter.

Sec. 903.16. (A) The director of agriculture rmay propose to
require corrective actions and assess a civil penalty against an
owner or operator of a concentrated animal feeding facility if the
director or the director's authorized representative determ nes
that the owner or operator is not in conpliance with section
903.02, 903.03, or 903.04 of the Revised Code, the terns and

conditions of a pernmit to install, permt to operate, or review
compliance certificate issued for the concentrated ani mal feeding
facility, including the requirenments established under division
(O of section 903.06 or division (A) of section 903.07 of the

Revi sed Code, _or rul es adopted under division (A of section

903.10 of the Revised Code. However, the director may inpose a

civil penalty only if all of the foll ow ng occur:

(1) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator nust take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(2) After the tine period specified in the notice has
el apsed, the director or the director's duly authorized
representative has inspected the concentrated ani mal feeding

facility, determi ned that the owner or operator is still not in
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conmpliance, and issued a notice of an adjudication hearing.

(3) The director affords the owner or operator an opportunity
for an adjudi cation hearing under Chapter 119. of the Revised Code
to challenge the director's deternination that the owner or
operator is not in conpliance or the inposition of the civil
penal ty, or both. However, the owner or operator may waive the

right to an adjudi cation hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the director determ nes that
a violation has occurred or is occurring, the director may issue
an order requiring conpliance and assess the civil penalty. The
order and the assessnent of the civil penalty may be appealed in

accordance with section 119.12 of the Revi sed Code.

Civil penalties shall be assessed under this division as

foll ows:

(1) A person who has violated section 903.02, 903.03, or

903.04 of the Revised Code, the terns and conditions of a pernit

to install, permit to operate, or review conpliance certificate,_

or rul es adopted under division (A of section 903.10 of the

Revi sed Code shall pay a civil penalty in an anmount established in

rules unless the violation is of the requirenments established
under division (C of section 903.06 or division (A of section
903. 07 of the Revised Code.

(2) A person who has violated the requirenments established
under division (C) of section 903.06 of the Revised Code shall pay
a civil penalty in an anount established in rules for each
viol ation. Each seven-day period during which a violation

continues constitutes a separate violation

(3) A person who has violated the requirenents established
under division (A) of section 903.07 of the Revised Code shall pay

a civil penalty of not nore than ten thousand dollars for each
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violation. Each thirty-day period during which a violation

continues constitutes a separate violation

(C The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
competent jurisdiction against any person violating or threatening
to violate section 903.02, 903.03, or 903.04 of the Revised Code;
the terns and conditions of a permt to install, permt to
operate, or review conpliance certificate, including the
requi rements established under division (C of section 903.06 or
division (A) of section 903.07 of the Revised Code; rul es adopted
under division (A) of section 903.10 of the Revised Code; or an

order issued under division (B) of this section.

(D)(1) In lieu of seeking civil penalties under division (A
of this section, the director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
conmpetent jurisdiction against any person that has violated or is
violating the terns and conditions of a pernit to install, permt
to operate, or review conpliance certificate, including the
requi rements established under division (C of section 903.06 or
division (A) of section 903.07 of the Revised Code.

(2) The director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
conmpetent jurisdiction against any person that has violated or is
violating section 903.02, 903.03, or 903.04 of the Revised Code,
rul es adopted under division (A) of section 903.10 of the Revised

Code, or an order issued under division (B) of this section.

(3) A person who has conmitted a violation for which the
attorney general may bring an action for a civil penalty under
division (D)(1) or (2) of this section shall pay a civil penalty
of not nmore than ten thousand dollars per violation. Each day that

a violation continues constitutes a separate violation
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Sec. 903.20. (A There is hereby created the concentrated
animl feeding facility advisory comrittee consisting of the
directors of agriculture, devel opnent, environnental protection,
and natural resources and the dean of the college of food,
agricul tural, and environnental sciences of the Chio state
university, or their designees, as nmenbers ex officio, and sixteen
nmenbers to be appointed by the director of agriculture. O the
appoi nted nenbers, one shall be an el ected | ocal governnent
of ficial whose jurisdiction has a concentrated ani mal feeding
facility located in it at the tine that the official is appointed
to the conmittee, one shall be a person who is licensed to
practice veterinary nedicine under Chapter 4741. of the Revised
Code, one shall represent the interests of poultry producers, one
shal |l represent the interests of sw ne producers, one shal
represent the interests of dairy farners, one shall represent the
interests of beef cattle producers, one shall represent the
i nterests of sheep producers, one shall represent the interests of
drinking water utilities, one shall represent the interests of
wast ewater utilities, one shall represent the Chio environnenta
heal t h associ ation, two shall represent the interests of statew de
envi ronment al advocacy organi zations, and four shall represent the
interests of the public. Prior to naking the appointnent of the
menber who is an elected | ocal government official, the director
shall solicit a list of suggested candi dates fromthe appropriate
st atewi de associ ations that represent the interests of |ocal
governnents. Prior to making an appoi ntrment of a menber
representing the interests of poultry, sw ne, beef cattle, or
sheep producers or dairy farmers, the director shall solicit from
the appropriate statew de trade associations a |ist of suggested
candi dates to represent the interests of the species category on
the committee. The nenbers representing the public shall not be

owners or operators of concentrated animal feeding facilities or
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associated with such facilities by contract.

Not later than thirty days after theeffective date of this
seection March 15, 2001, the director shall make appointnents to

the committee. O the initial appointnments, six shall be for terns
endi ng one year after the effective date of this seetion March 15
2001, five shall be for terns ending two years after theeffective
date—of—this—seetien March 15, 2001, and five shall be for terns
endi ng three years after theeffective date of this seetion March

15, 2001. Thereafter, terns of office shall be for three years,

with each termending on the sanme day of the sane nonth as did the
termthat it succeeds. Each menber shall hold office fromthe date
of appointment until the end of the termfor which the nenber was
appoi nted. Menbers may be reappointed. Vacancies shall be filled
in the manner provided for original appointnents. Any nmenber
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nmenber's predecessor was appoi nted shal
hol d office for the remainder of that term A menber shal

continue in office subsequent to the expiration date of the
menber's termuntil the nmenber's successor takes office or until a

period of sixty days has el apsed, whichever occurs first.

The committee shall neet at tinmes that the chairperson or a
majority of the committee nmenbers considers appropriate, provided
that no neeting shall be held on the call of the chairperson
unl ess at | east seven days' witten notice first is provided to
all menmbers of the committee. At the first neeting of the
conmttee in each cal endar year, the director of agriculture shal
desi gnate one nenber of the committee to serve as its chairperson
and one nmenber to serve as its vice-chairperson. A ngjority vote
of the nmenbers of the conmittee is necessary to take action on any
matter. A vacancy on the commttee does not inpair the right of

the other nmenbers to exercise all of the conmittee's powers.
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Serving as an appoi nted nmenber of the committee does not
constitute holding a public office or position of enploynment under
the laws of this state and does not constitute grounds for renoval
of public officers or enployees fromtheir offices or positions of
enpl oyment. The director of agriculture, after notice and a public
nmeeting, may renove any appoi nted nenber of the committee for

m sf easance, nonfeasance, or nml feasance in office.

Appoi nted nenbers of the committee shall serve without
conmpensation for attending conmittee neetings. Menbers of the
committee shall be reinbursed for their actual and necessary
expenses incurred in the performance of official duties as nenbers

of the conm ttee.
(B) The comm ttee may do either or both of the follow ng:

(1) Adopt rules or procedures governing the conduct of its

internal affairs;

(2) Request fromthe director of agriculture, and the
director shall provide, neeting space, staff support, services,

and data to enable it to carry out its functions.
(C The conmittee shall do all of the follow ng:

(1) Advise the director of agriculture in the admnistration

of this chapter;

(2) Keep abreast of advances in manure nmanagenent practices
and annual |y advise the directors of agriculture, environnental
protection, and natural resources of the recent advances in those
areas and regarding the need for anendi ng what constitutes best

managenent practices;

(3) In consultation with the director of agriculture, prepare
and, upon request, distribute witten nmaterials designed to assi st
persons who propose to establish a new or nodify an existing

concentrated aninmal feeding facility in applying for a permt to
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install or permit to operate. The nmaterials also shall include
information stating that, in addition to obtaining a pernit to
operate, it nay be necessary to obtain a NPDES permt for the

di scharge of manure or stormwater. In addition, the witten
materials shall include information on the nmeaning of a "conplete
application" for all of the permts, information on the public
nmeeting process in connection with the relevant pernmits issued
under this chapter, and a summary of the antidegradation policy
establ i shed under section 6111.12 of the Revised Code together
with an indication of the possibility that the owner's or
operator's proposed new or nodified disposal systemfor manure or

di scharges may be subject to that policy.

: : lities

(D) Seetion—101-84 Sections 101.82 to 101.87 of the Revised

Code dees do not apply to the committ ee.

Sec. 903.25. An owner or operator of an aninmal feeding

facility who holds a pernmt to install., a pernit to operate, a

review conpliance certificate, or a NPDES pernmt or who is

operating under an operation and nanagenent plan, as defined in

section 1511.01 of the Revised Code, approved by the chief of the

di vision of soil and water conservation in the departnent of

natural resources under section 1511.02 of the Revi sed Code or by
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the supervisors of the appropriate soil and water conservation

district under section 1515.08 of the Revised Code shall not be

required by any political subdivision of the state or any officer,

enpl oyee, agency., board. commi ssion., departnent., or other

instrunentality of a political subdivision to obtain a |license,

permt, or other approval pertaining to nmanure, insects or

rodents, odor, or siting requirenents for installation of an

animal feeding facility.

Sec. 6111.03. The director of environnental protection may do

any of the foll ow ng:

(A) Devel op plans and programnms for the prevention, control
and abatenment of new or existing pollution of the waters of the

st at e;

(B) Advise, consult, and cooperate with other agencies of the
state, the federal governnment, other states, and interstate
agencies and with affected groups, political subdivisions, and
i ndustries in furtherance of the purposes of this chapter. Before
adopti ng, amending, or rescinding a standard or rule pursuant to
division (G of this section or section 6111.041 or 6111. 042 of

t he Revised Code, the director shall do all of the follow ng:

(1) Mail notice to each statew de organization that the
director determ nes represents persons who woul d be affected by
the proposed standard or rule, anendnent thereto, or rescission
thereof at least thirty-five days before any public hearing

t her eon;

(2) Mail a copy of each proposed standard or rule, anendment
thereto, or rescission thereof to any person who requests a copy,

within five days after receipt of the request therefor;

(3) Consult with appropriate state and | ocal governnent

agencies or their representatives, including statew de
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organi zations of | ocal governnent officials, industrial

representatives, and other interested persons.

Al though the director is expected to discharge these duties
diligently, failure to nail any such notice or copy or to so
consult with any person shall not invalidate any proceedi ng or

action of the director.

(C Adm nister grants fromthe federal government and from
ot her sources, public or private, for carrying out any of its
functions, all such noneys to be deposited in the state treasury
and kept by the treasurer of state in a separate fund subject to

the awful orders of the director

(D) Administer state grants for the construction of sewage

and waste coll ection and treatnent works;

(E) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to water
pol lution, and the causes, prevention, control, and abat enent
thereof, that are advi sable and necessary for the discharge of the

director's duties under this chapter;

(F) Collect and dissemnate information relating to water

pol lution and prevention, control, and abatenent thereof;

(G Adopt, amend, and rescind rules in accordance with
Chapter 119. of the Revised Code governing the procedure for
hearings, the filing of reports, the issuance of pernits, the
i ssuance of industrial water pollution control certificates, and

all other natters relating to procedure;

(H) Issue, nodify, or revoke orders to prevent, control, or

abate water pollution by such nmeans as the foll ow ng:

(1) Prohibiting or abating discharges of sewage, industrial

waste, or other wastes into the waters of the state;

(2) Requiring the construction of new di sposal systens or any
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parts thereof, or the nodification, extension, or alteration of

exi sting disposal systens or any parts thereof;

(3) Prohibiting additional connections to or extensions of a
sewerage system when the connections or extensions would result in
an increase in the polluting properties of the effluent fromthe

system when di scharged into any waters of the state;

(4) Requiring conpliance with any standard or rul e adopted
under sections 6111.01 to 6111.05 of the Revised Code or termor

condition of a permt.

In the maki ng of those orders, wherever conpliance with a
rul e adopted under section 6111.042 of the Revised Code is not
i nvol ved, consistent with the Federal Water Pollution Control Act,
the director shall give consideration to, and base the
determ nation on, evidence relating to the technical feasibility
and econom ¢ reasonabl eness of conplying with those orders and to
evi dence relating to conditions calculated to result from
conmpliance with those orders, and their relation to benefits to
the people of the state to be derived fromsuch conpliance in

acconpl i shing the purposes of this chapter.

(1) Review plans, specifications, or other data relative to
di sposal systens or any part thereof in connection with the
i ssuance of orders, pernmits, and industrial water pollution

control certificates under this chapter

(J)(1) Issue, revoke, nodify, or deny sludge managenent
permits and permts for the discharge of sewage, industrial waste,
or other wastes into the waters of the state, and for the
installation or nodification of disposal systens or any parts
thereof in conpliance with all requirenents of the Federal Water
Pol l ution Control Act and mandatory regul ati ons adopt ed
t her eunder, including regul ati ons adopted under section 405 of the

Federal Water Pollution Control Act, and set terms and conditions
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of permts, including schedules of conpliance, where necessary.
Any person who di scharges, transports, or handles stormwater from
an aninmal feeding facility, as defined in section 903.01 of the
Revi sed Code, or nmanure, as defined in that section, is not
required to obtain a pernmit under division (J)(1) of this section
for the installation or nodification of a disposal system

i nvol ving manure or stormwater or any parts of such a system on
and after the date on which the director of agriculture has
finalized the programrequired under division (A (1) of section
903.02 of the Revised Code. In addition, any person who

di scharges, transports, or handles stormwater froman ani ma
feeding facility, as defined in section 903.01 of the revised
code, or manure, as defined in that section, is not required to
obtain a permt under division (J)(1) of this section for the

di scharge of stormwater or manure on and after the date on which
the United States environnmental protection agency approves the
NPDES program subnitted by the director of agriculture under
section 903.08 of the Revised Code.

Any permt ternms and conditions set by the director shall be
desi gned to achieve and maintain full conpliance with the nationa
effluent limtations, national standards of performance for new
sources, and national toxic and pretreatnent effluent standards
set under that act, and any other mandatory requirenments of that
act that are inposed by regulation of the adninistrator of the
United States environmental protection agency. If an applicant for
a sludge managenent pernit also applies for a related pernit for
t he di scharge of sewage, industrial waste, or other wastes into
the waters of the state, the director may conbine the two permts

and i ssue one permt to the applicant.

A sl udge nanagenent permit is not required for an entity that
treats or transports sewage sludge or for a sanitary landfill when

all of the follow ng apply:
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(a) The entity or sanitary landfill does not generate the

sewage sl udge.

(b) Prior to receipt at the sanitary landfill, the entity has
ensured that the sewage sludge neets the requirenents established
in rules adopted by the director under section 3734.02 of the
Revi sed Code concerni ng di sposal of nunicipal solid waste in a

sanitary landfill.

(c) Disposal of the sewage sludge occurs at a sanitary
landfill that conplies with rules adopted by the director under
section 3734.02 of the Revised Code.

As used in division (J)(1) of this section, "sanitary
landfill" means a sanitary landfill facility, as defined in rules
adopt ed under section 3734.02 of the Revised Code, that is
licensed as a solid waste facility under section 3734.05 of the
Revi sed Code.

(2) An application for a pernmit or renewal thereof shall be

denied if any of the follow ng applies:

(a) The secretary of the arny determines in witing that

anchorage or navigation would be substantially inpaired thereby;

(b) The director determines that the proposed di scharge or
source would conflict with an areawi de waste treat nent managenent
pl an adopted in accordance with section 208 of the Federal Water

Pol | uti on Control Act;

(c) The adm nistrator of the United States environnental
protection agency objects in witing to the issuance or renewal of
the pernit in accordance with section 402 (d) of the Federal Water
Pol l ution Control Act;

(d) The application is for the discharge of any radi ol ogi cal
chem cal, or biological warfare agent or high-|evel radioactive

waste into the waters of the United States.
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(3) To achieve and nmintain applicable standards of quality
for the waters of the state adopted pursuant to section 6111.041
of the Revised Code, the director shall inpose, where necessary
and appropriate, as conditions of each permt, water quality
related effluent limtations in accordance with sections 301, 302,
306, 307, and 405 of the Federal Water Pollution Control Act and,
to the extent consistent with that act, shall give consideration
to, and base the determ nation on, evidence relating to the
technical feasibility and econoni c reasonabl eness of renmoving the
polluting properties fromthose wastes and to evidence relating to
conditions calculated to result fromthat action and their
relation to benefits to the people of the state and to

acconpl i shment of the purposes of this chapter.

(4) Where a discharge having a thermal conponent froma
source that is constructed or nodified on or after Cctober 18,
1972, nmeets national or state effluent limtations or nore
stringent permt conditions designed to achi eve and naintain
conmpliance with applicable standards of quality for the waters of
the state, which limtations or conditions will ensure protection
and propagation of a bal anced, indi genous popul ati on of shellfish,
fish, and wildlife in or on the body of water into which the
di scharge is made, taking into account the interaction of the
thermal conponent with sewage, industrial waste, or other wastes,
the director shall not inpose any nore stringent limtation on the
thermal conponent of the discharge, as a condition of a permt or
renewal thereof for the discharge, during a ten-year period
begi nning on the date of conpletion of the construction or
nodi fi cation of the source, or during the period of depreciation
or anortization of the source for the purpose of section 167 or
169 of the Internal Revenue Code of 1954, whichever period ends

first.

(5) The director shall specify in permts for the discharge
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of sewage, industrial waste, and other wastes, the net volune, net
wei ght, duration, frequency, and, where necessary, concentration
of the sewage, industrial waste, and other wastes that nmay be

di scharged into the waters of the state. The director shal

specify in those pernmits and in sludge nanagenent permits that the
permit is conditioned upon paynent of applicable fees as required
by section 3745.11 of the Revised Code and upon the right of the
director's authorized representatives to enter upon the prenises
of the person to whomthe pernit has been issued for the purpose
of determining conpliance with this chapter, rul es adopted

t hereunder, or the ternms and conditions of a permt, order, or

ot her determi nation. The director shall issue or deny an
application for a sludge nanagenent permt or a permt for a new
di scharge, for the installation or nodification of a disposa
system or for the renewal of a pernit, within one hundred eighty
days of the date on which a conplete application with all plans,
speci fications, construction schedul es, and ot her pertinent

information required by the director is received.

(6) The director may condition pernmits upon the installation
of discharge or water quality nonitoring equi pmrent or devices and
the filing of periodic reports on the ampbunts and contents of
di scharges and the quality of receiving waters that the director
prescribes. The director shall condition each pernit for a
gover nnent - owned di sposal system or any other "treatnent works" as
defined in the Federal Water Pollution Control Act upon the
reporting of new introductions of industrial waste or other wastes
and substantial changes in volune or character thereof being
i ntroduced into those systenms or works from"industrial users" as
defined in section 502 of that act, as necessary to conply with
section 402(b)(8) of that act; upon the identification of the
character and vol une of pollutants subject to pretreatnent
standards being introduced into the system or works; and upon the

exi stence of a programto ensure conpliance with pretreatnent
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standards by "industrial users" of the systemor works. In
requiring nonitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act,
shal | give consideration to technical feasibility and econom c

reasonabl eness and shall all ow reasonable time for conpliance.

(7) Apermt may be issued for a period not to exceed five
years and nay be renewed upon application for renewal and upon a
finding by the director that the permt holder is making
satisfactory progress toward the achi evenent of all applicable
standards and has conplied with the terns and conditions of the
existing permt. A permt may be nodified, suspended, or revoked
for cause, including, but not limted to, violation of any
condition of the permt, obtaining a permit by m srepresentation
or failure to disclose fully all relevant facts of the permtted
di scharge or of the sludge use, storage, treatnent, or disposa
practice, or changes in any condition that requires either a
tenporary or permanent reduction or elinination of the pernitted
activity. No application shall be denied or permnmit revoked or
nodified without a witten order stating the findings upon which
the denial, revocation, or nodification is based. A copy of the
order shall be sent to the applicant or permt holder by certified

mai | .

(K) Institute or cause to be instituted in any court of
competent jurisdiction proceedings to conpel conpliance with this
chapter or with the orders of the director issued under this
chapter, or to ensure conpliance with sections 204(b), 307, 308,
and 405 of the Federal Water Pollution Control Act;

(L) Issue, deny, revoke, or nodify industrial water pollution

control certificates;

(M Certify to the governnent of the United States or any
agency thereof that an industrial water pollution control facility

is in conformty with the state program or requirenents for the

Page 59

1760
1761
1762
1763
1764

1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781

1782
1783
1784
1785
1786

1787
1788

1789
1790
1791



Sub. H. B. No. 152

As Passed by the Senate

control of water pollution whenever the certification my be
required for a taxpayer under the Internal Revenue Code of the

United States, as anended;

(N) Issue, nodify, and revoke orders requiring any
"industrial user"” of any publicly owned "treatnent works" as
defined in sections 212(2) and 502(18) of the Federal Water
Pollution Control Act to conmply with pretreatnent standards;
establish and maintain records; nmake reports; install, use, and
mai ntai n nonitoring equi pnent or nethods, including, where
appropriate, biological nonitoring nethods; sanple discharges in
accordance wi th nethods, at locations, at intervals, and in a
manner that the director determnines; and provide other information
that is necessary to ascertain whether or not there is conpliance
with toxic and pretreatnent effluent standards. In issuing,
nodi fyi ng, and revoking those orders, the director, to the extent
consi stent with the Federal Water Pollution Control Act, shal
gi ve consideration to technical feasibility and econonic

reasonabl eness and shall all ow reasonable time for conpliance.

(O Exercise all incidental powers necessary to carry out the

purposes of this chapter;

(P) Certify or deny certification to any applicant for a
federal license or pernmt to conduct any activity that may result
in any discharge into the waters of the state that the discharge

will conply with the Federal Water Pollution Control Act;

(Q Adm nister and enforce the publicly owned treatnment works
pretreatnment programin accordance with the Federal Water
Pollution Control Act. In the adnministration of that program the

director may do any of the follow ng:
(1) Apply and enforce pretreatnent standards;

(2) Approve and deny requests for approval of publicly owned

treat ment works pretreatnment programs, oversee those prograns, and
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i mpl ement, in whole or in part, those prograns under any of the

foll owi ng conditions:

(a) The director has denied a request for approval of the

publicly owned treatnment works pretreatnment program

(b) The director has revoked the publicly owned treatnent

wor ks pretreatment program

(c) There is no pretreatnent programcurrently being

i mpl emrented by the publicly owned treat ment works;

(d) The publicly owned treatnment works has requested the
director to inplenment, in whole or in part, the pretreatnent

pr ogr am

(3) Require that a publicly owned treatnment works
pretreatnent program be incorporated in a pernmit issued to a
publicly owned treatnment works as required by the Federal Water
Pol lution Control Act, require conpliance by publicly owned
treatment works with those prograns, and require conpliance by

i ndustrial users with pretreatnent standards;

(4) Approve and deny requests for authority to nodify
categorical pretreatnent standards to reflect renoval of

pol l utants achi eved by publicly owned treatnent works;

(5) Deny and recommend approval of requests for fundanentally

different factors variances subnitted by industrial users;

(6) Make determ nations on categorization of industrial

users;

(7) Adopt, anend, or rescind rules and issue, nodify, or
revoke orders necessary for the adm nistration and enforcenent of

the publicly owned treatnent works pretreatnent program

Any approval of a publicly owned treatnent works pretreatnent
program nay contain any ternms and conditions, including schedul es

of conpliance, that are necessary to achieve conpliance with this
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chapt er.

(R) Except as otherwi se provided in this division, adopt
rules in accordance with Chapter 119. of the Revi sed Code
est abl i shing procedures, nethods, and equi prent and ot her
requi rements for equipnment to prevent and contain di scharges of
oi | and hazardous substances into the waters of the state. The
rul es shall be consistent with and equi val ent in scope, content,
and coverage to section 311(j)(1)(c) of the Federal Water
Pol lution Control Act and regul ati ons adopted under it. The
director shall not adopt rules under this division relating to

di scharges of oil fromoil production facilities and oil drilling

and wor kover facilities as those terns are defined in that act and

regul ati ons adopted under it.

(S)(1) Adm nister and enforce a program for the regul ation of

sl udge managenent in this state. In adnministering the program the

director, in addition to exercising the authority provided in any
ot her applicable sections of this chapter, may do any of the

fol |l ow ng:

(a) Devel op plans and programs for the di sposal and

utilization of sludge and sludge naterial s;

(b) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge naterials on land located in the state and on

the air and waters of the state;

(c) Collect and disseninate information relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge materials on land |l ocated in the state and on

the air and waters of the state;

(d) Issue, nodify, or revoke orders to prevent, control, or

abate the use and di sposal of sludge and sludge naterials or the
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effects of the use of sludge and sludge materials on | and | ocated

in the state and on the air and waters of the state;

(e) Adopt and enforce, nodify, or rescind rules necessary for
the inplenentation of division (S) of this section. The rules
reasonably shall protect public health and the environnent,
encour age the beneficial reuse of sludge and sludge materials, and

mnimze the creation of nui sance odors.

The director may specify in sludge nanagenent permts the net
vol ume, net weight, quality, and pollutant concentration of the
sl udge or sludge materials that may be used, stored, treated, or
di sposed of, and the manner and frequency of the use, storage,
treatnment, or disposal, to protect public health and the
environment from adverse effects relating to those activities. The
director shall inpose other terns and conditions to protect public
health and the environnment, mnimze the creation of nuisance
odors, and achi eve conpliance with this chapter and rul es adopted
under it and, in doing so, shall consider whether the terns and
conditions are consistent with the goal of encouraging the

beneficial reuse of sludge and sludge naterials.

The director may condition permts on the inplenentation of
treatnent, storage, disposal, distribution, or application
managenent mnet hods and the filing of periodic reports on the
anounts, conposition, and quality of sludge and sludge nmaterials

that are disposed of, used, treated, or stored.

An approval of a treatment works sludge di sposal program may
contain any ternms and conditions, including schedul es of
compl i ance, necessary to achieve conpliance with this chapter and

rul es adopted under it.

(2) As a part of the program established under division
(S)(1) of this section, the director has exclusive authority to

regul at e sewage sludge nanagenent in this state. For purposes of
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division (S)(2) of this section, that program shall be consistent
with section 405 of the Federal Water Pollution Control Act and
regul ati ons adopted under it and with this section, except that
the director may adopt rules under division (S) of this section
that establish requirenments that are nore stringent than section
405 of the Federal Water Pollution Control Act and regul ations
adopted under it with regard to nonitoring sewage sludge and
sewage sludge materials and establishing acceptabl e sewage sl udge
managenent practices and pollutant |levels in sewage sludge and

sewage sludge naterials.

This chapter authorizes the state to participate in any
nati onal sludge managenent program and the national poll utant
di scharge elimnation system to adm nister and enforce the
publicly owned treatnent works pretreatnment program and to issue
permits for the discharge of dredged or fill materials, in
accordance with the Federal Water Pollution Control Act. This
chapter shall be admninistered, consistent with the laws of this
state and federal law, in the same nanner that the Federal Water

Pollution Control Act is required to be adninistered.

This section does not apply to aninmal waste di sposal systens
and rel at ed managenent and conservation practices subject to rules
adopt ed pursuant to division (E)(4) of section 1511.02 of the
Revi sed Code and—invelvingtessthan—one thousandanimal—uhits—as

1] n

protection—agency—+regulations. However, until the date on which

the United States environmental protection agency approves the
NPDES program subm tted by the director of agriculture under
section 903.08 of the Revised Code, this exclusion does not apply
to ani mal waste treatment works having a controlled direct

di scharge to the waters of the state or any concentrated ani nmal
feeding operation, as defined in 40 CF. R 122.23(b)(2). On and

after the date on which the United States environnmental protection
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agency approves the NPDES program submitted by the director of
agricul ture under section 903.08 of the Revised Code, this section
does not apply to stormwater froman animal feeding facility, as
defined in section 903.01 of the Revised Code, or to manure, as
defined in that section. Neither of these exclusions applies to
the di scharge of animal waste into a publicly owned treatnent

wor ks.

Sec. 6111.04. (A Both of the followi ng apply except as

ot herwi se provided in division (A) or (F) of this section:

(1) No person shall cause pollution or place or cause to be
pl aced any sewage, sludge, sludge materials, industrial waste, or
ot her wastes in a |location where they cause pollution of any

wat ers of the state.

(2) Such an action prohibited under division (A)(1) of this

section is hereby declared to be a public nuisance.

Divisions (A)(1) and (2) of this section do not apply if the
person causing pollution or placing or causing to be placed wastes
in a location in which they cause pollution of any waters of the
state holds a valid, unexpired permit, or renewal of a permt,
governi ng the causing or placenent as provided in sections 6111.01
to 6111.08 of the Revised Code or if the person's application for

renewal of such a pernit is pending.

(B) If the director administers a sludge managenent program
pursuant to division (S) of section 6111.03 of the Revised Code,
both of the followi ng apply except as otherw se provided in

division (B) or (F) of this section:

(1) No person, in the course of sludge managenent, shall
pl ace on land located in the state or release into the air of the

state any sludge or sludge naterials.

(2) An action prohibited under division (B)(1) of this
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section is hereby declared to be a public nuisance.

Divisions (B)(1) and (2) of this section do not apply if the
person placing or releasing the sludge or sludge naterials holds a
valid, unexpired pernmit, or renewal of a permit, governing the
pl acenment or rel ease as provided in sections 6111.01 to 6111. 08 of
the Revised Code or if the person's application for renewal of

such a permt is pending.

(© No person to whoma pernmt has been issued shall place or
di scharge, or cause to be placed or discharged, in any waters of
the state any sewage, sludge, sludge materials, industrial waste,
or other wastes in excess of the perm ssive di scharges specified
under an existing permt wthout first receiving a permt fromthe

director to do so.

(D) No person to whom a sl udge nmanagenent permit has been
i ssued shall place on the land or release into the air of the
state any sludge or sludge materials in excess of the perm ssive
amounts specified under the existing sludge nanagenent permit
wi thout first receiving a nodification of the existing sludge
managenent permit or a new sludge nanagenent permnmit to do so from

the director.

(E) The director may require the subm ssion of plans,
specifications, and other information that the director considers

rel evant in connection with the issuance of pernits.
(F) This section does not apply to any of the foll ow ng:

(1) Waters used in washing sand, gravel, other aggregates, or
nm neral products when the washing and the ultimte di sposal of the
wat er used in the washing, including any sewage, industrial waste,
or other wastes contained in the waters, are entirely confined to
the Iand under the control of the person engaged in the recovery
and processing of the sand, gravel, other aggregates, or mnineral

products and do not result in the pollution of waters of the
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st at e;

(2) Water, gas, or other naterial injected into a well to
facilitate, or that is incidental to, the production of oil, gas,
artificial brine, or water derived in association with oil or gas
producti on and di sposed of in a well, in conpliance with a permt
i ssued under Chapter 1509. of the Revised Code, or sewage,
industrial waste, or other wastes injected into a well in
conmpliance with an injection well operating pernit. Division
(F)(2) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernit is required
by, regulation of the United States environmental protection

agency.

(3) Application of any materials to | and for agricul tural
pur poses or runoff of the materials fromthat application or
pol lution by animl waste or soil sedinent, including attached
substances, resulting fromfarmng, silvicultural, or earthnoving
activities regul ated by Chapter 307. or 1515. of the Revi sed Code;

(4) The excrenment of donestic and farm ani mal s defecated on

land or runoff therefrominto any waters of the state;

(5) On and after the date on which the United States
envi ronmental protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, stormwater froman aninmal feeding facility, as
defined in section 903.01 of the Revised Code, or nmanure, as

defined in that section

(6) The discharge of sewage, industrial waste, or other
wastes into a sewerage systemtributary to a treatnment works.
Division (F)5-(6) of this section does not authorize any
di scharge into a publicly owned treatnent works in violation of a
pretreatnent program applicable to the publicly owned treatnent

wor ks.
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(7) Septic tanks or any ot her disposal systens for the
di sposal or treatnment of sewage fromsingle-famly, two-famly, or
three-famly dwellings in conpliance with the sanitary code and
section 3707.01 of the Revised Code. Division (F)6)}(7) of this
section does not authorize, without a permt, any discharge that
is prohibited by, or for which a pernit is required by, regulation

of the United States environnmental protection agency.

(8) Exceptional quality sludge generated outside of this
state and contained in bags or other containers not greater than
one hundred pounds in capacity. As used in division (F)A-(8) of
this section, "exceptional quality sludge" has the sane nmeani ng as
in division (Y) of section 3745.11 of the Revised Code.

(G The holder of a permit issued under section 402 (a) of
the Federal Water Pollution Control Act need not obtain a permt
for a discharge authorized by the pernmit until its expiration
date. The director shall adninister and enforce those pernits
within this state and may nodify their terms and conditions in
accordance with division (J) of section 6111.03 of the Revised
Code.

Sec. 6111.44. (A) Except as otherwi se provided in division
(B) of this section, in section 6111.14 of the Revised Code, or in
rul es adopted under division (G of section 6111.03 of the Revised
Code, no rmunicipal corporation, county, public institution
corporation, or officer or enployee thereof or other person shal
provide or install sewerage or treatnent works for sewage, sl udge,
or sludge materials disposal or treatnent or make a change in any
sewerage or treatnment works until the plans therefor have been
submitted to and approved by the director of environnental
protection. Sections 6111.44 to 6111.46 of the Revised Code apply
to sewerage and treatnment works of a municipal corporation or part

thereof, an unincorporated community, a county sewer district, or
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other | and outside of a mnunicipal corporation or any publicly or
privately owned building or group of buildings or place, used for
the assenbl age, entertai nment, recreation, education, correction,

hospitalization, housing, or enploynment of persons.

In granting an approval, the director may stipul ate
nodi fications, conditions, and rules that the public health and
prevention of pollution may require. Any action taken by the
director shall be a matter of public record and shall be entered
in the director's journal. Each period of thirty days that a
violation of this section continues, after a conviction for the

violation, constitutes a separate offense.

(B) Sections 6111.45 and 6111.46 of the Revised Code and

division (A) of this section do not apply to any of the foll ow ng:

(1) Sewerage or treatnent works for sewage installed or to be

installed for the use of a private residence or dwelling;

(2) Sr—and—after—the—date—on—whichthe—director—of
eul I L nali I : I I i vici
AHL)—ef—seetion—903-02of theRevisedCode,—sewerage Sewerage
systens, treatnment works, or disposal systens for stormwater from
an animal feeding facility or manure, as "animal feeding facility"

and "manure" are defined in section 903.01 of the Revised Code;

(3) Aninmal waste treatnent or disposal works and rel ated

managenent and conservation practices that are subject to rules

adopt ed under division (E)(2) of section 1511.02 of the Revised

Code L i | I I I el s " ani el
o of i L I : I . I .
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. el . .
ol . . . I .
Code— The exclusions established in divisions (B)(2) and (3) of
this section alse do not apply to the construction or installation
of disposal systens, as defined in section 6111.01 of the Revised
Code, that are |ocated at an animal feeding facility and that
store, treat, or discharge wastewaters that do not include storm
water or nanure or that discharge to a publicly owned treatnent

wor ks.

Section 2. That existing sections 307.204, 505.266, 903.01,
903. 02, 903.04, 903.07, 903.08, 903.09, 903.10, 903.16, 903. 20,
6111.03, 6111.04, and 6111.44 of the Revised Code are hereby

repeal ed.
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