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125th General Assembly
Regular Session H. B. No. 175
2003-2004

Representatives Buehrer, Widener, Olman, D. Evans

A BILL

To amend sections 307.37, 307.38, 307.381, 307.40,
505. 73, 505.75, 505.77, 715.27, 3703.01, 3722.02,
3722. 041, 3781.01, 3781.03, 3781.031, 3781. 06,
3781.10, 3781.102, 3781.11, 3781.12, 3781.13,
3781.18, 3781.183, 3781.99, 3791.04, 3791.99,
4703. 18, 4733.18, 4740.01, 4740.02, 4740.04,

4740. 05, 4740.06, 4740.10, 4740.12, 4740. 13,

4740. 14, 4929.03, and 4929.04, to enact sections
1312.01 to 1312.05, and to repeal sections
3781.181, 3781.182, 3781.21, and 4933.31 of the
Revi sed Code to require statew de |icensing of
residential contractors, to establish a statew de
uni form bui |l di ng code for residential buildings,
to establish a process for granting variances from
the statew de uniformresidential building code,
and to make other changes in the | aws governing
residential contractors and residential

construction.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.37, 307.38, 307.381, 307.40,
505. 73, 505.75, 505.77, 715.27, 3703.01, 3722.02, 3722.041,
3781.01, 3781.03, 3781.031, 3781.06, 3781.10, 3781.102, 3781.11
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3781.12, 3781.13, 3781.18, 3781.183, 3781.99, 3791.04, 3791. 99,
4703. 18, 4733.18, 4740.01, 4740.02, 4740.04, 4740.05, 4740. 06,
4740. 10, 4740.12, 4740.13, 4740.14, 4929.03, and 4929. 04 be
amended and sections 1312.01, 1312.02, 1312.03, 1312.04, and
1312. 05 of the Revised Code be enacted to read as foll ows:

Sec. 307.37. (A)(1) The board of county comm ssioners, in
addition to its other powers, may adept—arend—rescind-
adm ni ster~ and enforce regulations—pertainingto-the erection-

* cingl  ariy  ariy I i WAEE t he

residential or nonresidential building code. or both, established

under rul es adopted by the board of building standards pursuant to

Chapter 3781. of the Revised Code, within the unincorporated
territory of the county—er—thebeard—ay—establHsh—distriects—in
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was—unreasonableor—unlawful. The board of county conm ssioners

nmay adopt requl ati ons governi ng residential buildings, as defined

in section 3781.06 of the Revised Code, and separate regul ati ons

governi ng property nmintenance on the condition that the

regul ati ons govern subject natter that is not addressed by and not

in conflict with the residential building code established under

rul es adopted by the board of building standards pursuant to
Chapter 3781. of the Revi sed Code.

(2) A—-county—buildingecode The board may +nelude adopt

regul ations for participation in the national flood insurance

program established in the "Fl ood Di saster Protection Act of

1973," 87 Stat. 975, 42 U.S.C. A 4002, as anmended, and regul ations

adopted for the purposes of section 1506.04 or 1506. 07 of the
Revi sed Code governing the prohibition, |ocation, erection
construction, redevel opnent, or floodproofing of new buildings or
structures, substantial inprovenments to existing buildings or
structures, or other devel opnent in unincorporated territory
within flood hazard areas identified under the "Flood D saster
Protection Act of 1973," 87 Stat. 975, 42 U. S.C A 4002, as
amended, or within Lake Erie coastal erosion areas identified
under section 1506.06 of the Revised Code, including, but not
l[imted to, residential, comercial, institutional, or industrial
buil dings or structures or other pernanent structures, as that
termis defined in section 1506. 01 of the Revised Code. Rules
adopt ed under division (A)(2) of this section shall not conflict
with the Ghie buil ding code.

(B) Regul ations or anendnents may be adopted under this
section only after public hearing at not fewer than two regul ar
sessions of the board. The board shall cause to be published in a
newspaper of general circulation in the county notice of the
public hearings, including tine, date, and place, once a week for

two weeks inmediately preceding the hearings. The proposed
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regul ati ons or amendnents shall be made avail able by the board to
the public at the board office. The regul ati ons or anmendnents
shall take effect on the thirty-first day followi ng the date of

t heir adopti on.

(© No person shall violate any regulation of the board under
sections 307.37 to 307.40 of the Revised Code.

Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnent, or mai ntenance continues nmay be considered a

separate offense.

(D) Regulatiens Building requl ati ons adopted by reselution—of

the board pursuant to division (A of this section do not affect

buil dings or structures that exi st or on which construction has
begun on or before the date the regul ation or amendnent is adopted
by the board.

(E) Fhe For purposes of administering and enforcing the

residential or nonresidential building code, or both, established

under rul es adopted by the board of building standards pursuant to

Chapter 3781. of the Revised Code. and the building regulations

adopted pursuant to division (A of this section, the board of

county conmi ssioners may providefor create a buil ding regulation

department and may enpl oy such personnel as it determ nes to be

necessary for the purposeof enforecingitsregulations that

admi ni stration and enforcenent. Upon certification of the building

depart ment under section 3781.10 of the Revised Code, the board
may direct the eeunty buil ding departnment to exercise enforcenent
authority and to accept and approve plans pursuant to sections
3781. 03 and 3791.04 of the Revised Code on the condition that the

bui I di ng departnment and personnel accept plans only for any—ether
kind—or the class of buildi ng intheunincorporated-territoryof
the—eounty for which the building departnment and personnel are
certified under section 3781.10 of the Revised Code.
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Sec. 307.38. For the purposes of adm nistering and enforcing

the buildi ng regul ati ons,—as—provided-by adopted under section
307. 37 of the Revised Code and the residential or nonresidential

bui l ding code, or both, established under rules adopted by the

board of building standards pursuant to Chapter 3781. of the

Revi sed Code, the board of county conmi ssioners may create,

establish, fill, and fix the conpensation of the position of
county building inspector. Such position shall be in the
conmpetitive classified service, and appoi ntnent, pronotion, and
renoval shall be governed by Chapter 124. of the Revised Code. In
lieu of the creation of any such position, the board nay assign
the duties of the office to an existing county officer if the

officer is certified pursuant to section 3781.10 of the Revised

Code. The duties of the inspector shall be the adm nistration and

enforcenment of the building regulations and buil di ng code.

The board may contract with any nmunicipal corporation in the
county for the adninistration and enforcenent of the building

regul ati ons and building code and any nunici pal corporation may

contract with the board for the adm ni strati on and enforcenent of
the buil ding regulations of such nunicipal corporation and the

bui | di ng _code.

The board, pursuant to a contract authorizing such action,
may contract on behalf of one or nore nunicipal corporations
within its jurisdiction for another county or another mnunici pal
corporation within or outside the county to admi nister and enforce

the state building code and building regulations within the

jurisdiction of the nunicipal corporations seeking those services.
The contract on behal f of these nunicipal corporations shal

provi de for obtaining the appropriate certification pursuant to
division (E) of section 3781.10 of the Revised Code for the

exerci se of adm nistration and enforcenment authority within the
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nmuni ci pal corporations and shall specify which political

subdi vision is responsible for securing that certification.

In a county which has a building departnment certified
pursuant to section 3781.10 of the Revised Code, but not certified
through a contract with another political subdivision, and which
has a board of building appeals certified pursuant to section
3781. 20 of the Revised Code, if the board of county conm ssioners
contracts with a municipal corporation or other county for the
first county to administer and enforce the state buil ding code and

bui | ding requlations within the nunicipal corporation or within

the other county, the contract shall require the certified county
board of building appeals to hear appeals from adjudi cati on orders
pertaining to the enforcenment of Chapters 3781. and 3791. of the
Revi sed Code and any rul es adopted pursuant to these chapters

within the nunicipal corporation or other county.

Sec. 307.381. The board of county comm ssioners of any county

el I Lati . . c 4 . I
Code—and—which that has a county buil ding departnment certified
pursuant to section 3781.10 of the Revised Code, but not certified
through a contract with another political subdivision, my by
resolution establish a county board of buil ding appeal s, make
appoi ntments to the board, and fix the conpensation, if any, of
the board nenbers. Upon certification under section 3781.20 of the
Revi sed Code, the county board of building appeals shall hear and

deci de appeal s from adj udi cati on orders of the county buil ding

i nspector or other officer assigned to performhis the building
official's duties pertaining to the enforcenment within kis the
building official's jurisdiction of Chapters 3781. and 3791. of

the Revised Code and any rul es adopted pursuant thereto.

Sec. 307.40. No person shall erect, construct, alter, repair,

or mai ntain any single-famby—two-famly—or three-famly
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dweH-+ngs residential building as defined in section 3781. 06 of

the Revised Code, within the unincorporated portion of any county,

wherein the board of county conmi ssioners has enacted created a
bui | di ng departnent to administer and enforce building regulations
as—providedin adopted pursuant to section 307.37 of the Revised

Code, and the residential building code established under rul es

adopted by the board of building standards pursuant to Chapter

3781. of the Revised Code., unless such building regulations and

residential building code are fully conplied with. In the event
any building is being erected, constructed, altered, repaired, or
mai ntained in violation of the building regul ati ons adepted-by

Lut I I ho | w I . or

residential building code, the board, the prosecuting attorney, or

the county building inspector of such county or any adjacent,

conti guous, or nei ghboring property owner who woul d be especially
damaged by such violation, in addition to the renedi es provi ded by
law, may institute a suit for injunction, abatenent, or other
appropriate action to prevent such violation of the building
regul ati ons relatingto-the erection—construction—alteration-
repair— or maintenanceof such residential building code. Sections
307.37 to 307. 40—netusive~ of the Revised Code do not confer any

power on any board of county comm ssioners in respect to the

| ocation, erection, construction, reconstruction, change,
alteration, nmaintenance, renoval, use, or enlargenent of any

buil dings or structures of any public utility or railroad, whether
publicly or privately owned, or the use of |and by any public

utility or railroad for the operation of its business.

Sec. 505.73. The board of township trustees nay, by
resol ution, adopt by incorporation by reference, adm nister, and
enforce within the unincorporated area of the township an existing

structures code pertaining to the repair and conti nued mnai nt enance
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of structures and the prem ses of such structures. For such

pur pose, the board shall adopt any nodel or standard code prepared
and promul gated by the state, any departnent, board, or other
agency of the state, or any public or private organi zation that
publ i shes a recogni zed nodel or standard code on the subject. The
board shall ensure that the code adopted is fully conpatible with
the loeeal residential building code and with—the all other rules
of the board of building standards adopted pursuant to section
3781. 10 of the Revised Code.

The board shall assign the duties of adninistering and
enforcing the code to a township officer or enployee who is
trained and qualified for such duties and shall establish by
resolution the mninmumqualifications necessary for performance of

such duti es.

After the board adopts a code, the township clerk shall post
a notice which shall clearly identify the code, state the purpose
of the code, state that a conplete copy of the code is on file for
i nspection by the public with the township clerk and in the | aw
l'ibrary of the county in which the township is | ocated, and state
that the clerk has copies available for distribution to the public
at cost. The township clerk shall post the notice in five
conspi cuous places in the township for thirty days before the code
becones effective. The clerk shall also publish the notice in a
newspaper of general circulation in the township for three
consecutive weeks. |If the adopting township anends or del etes any
provi sion of the code, the notice shall contain a brief summary of

the deletion or amendment.

If the agency that originally promul gated or published the
code thereafter anmends the code, any township that has adopted the
code pursuant to this section may adopt the amendnment or change by

i ncorporation by reference in the sane manner as provided for
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adoption of the original code. 241

Sec. 505.75. (A (1) A board of township trustees nmay—by 242
resolution—adopt—byincorporationbyreference~ adm ni stery and 243
enforce a—standard the residential or nonresidential building code 244

| Lon. e Lon. 245
246
247
248
this—state, or both, established under rul es adopted by the board 249
of building standards pursuant to Chapter 3781. of the Revised 250

Code within the unincorporated territory of the townshi p—e+ 251
252
253
254
255
256
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259
260
261
262
263
264
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A—township—building—ecode The board of township trustees may 269

adopt buil ding requl ati ons governing residential buildings, as 270
defined in section 3781.06 of the Revised Code, on the condition 271

that the requl ati ons govern subject matter that is not addressed 272
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by and not in conflict with the residential building code

establ i shed under rul es adopted by the board of buil ding standards

pursuant to Chapter 3781. of the Revised Code.

(2) The board of township trustees may inhelude adopt

regul ati ons that are necessary for participation in the nationa
flood i nsurance programand are not in conflict with the Gite
bui | di ng code, governing the prohibition, |ocation, erection,
construction, or floodproofing of new buildings or structures, or
substantial inprovenents to existing buildings or structures, in
uni ncorporated territory within flood hazard areas identified
under the "Flood Disaster Protection Act of 1973," 87 Stat. 975,
42 U.S.C A 4002, as anended, including, but not limted to,

residential, comrercial, or industrial buildings or structures.

(3) Except as provided in division (A (4) of this section, a

board of township trustees nay adopt reqgul ations governing

property nmi ntenance on the condition that the requl ati ons govern

subject matter that is not addressed by and not in conflict with

the residential building code established under rul es adopted by

the board of building standards pursuant to Chapter 3781. of the
Revi sed Code.

(4) No board of township trustees of a township | ocated

within a county in which the board of county conni ssioners has

adopted regul ati ons governi ng property maintenance shall adopt

requl ati ons governing property maintenance.

(B) Regul ations or anmendnents may be adopted under this
section only after public hearing at not fewer than two regul ar

sessions of the board and only upon an affirnmative vote of al

nenbers of the board. The board shall cause to be published in a

newspaper of general circulation in the township notice of the
public hearings, including tine, date, and place, once a week for
two weeks inmediately preceding the hearings. The proposed
regul ati ons er—anendrents shall be nade avail able by the board to
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the public at the board office. 305
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(C) Fhe For the purpose of admi nistering and enforcing the 325

residential or nonresidential building code, or both, established 326

under rul es adopted by the board of buil ding standards pursuant to 327
Chapter 3781. of the Revised Code, and the building requlations 328

adopted pursuant to division (A of this section, the board of 329
township trustees may establish create a buildi ng regulation 330

department and enpl oy personnel as it determ nes necessary for 331

such admi ni stration and enforcenent. The board nay direct the 332

bui | di ng departnent to adnini ster and enforce the residential or 333

nonresidential building code, or both, adopted by the board of 334
bui | di ng regulatiens standards. Upon certification of the building 335
depart ment under section 3781.10 of the Revised Code, the board of 336
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township trustees may direct the tewaship buil ding department to
exerci se enforcenent authority and to accept and approve pl ans
pursuant to sections 3781.03 and 3791. 04 of the Revised Code for
any—otherkindor on the condition that the building departnent

and personnel accept plans for only the class of building iarthe
dh-Reorporated—terrtory—of—thetowrship for which the building
departnment and personnel are certified under section 3781.10 of
the Revi sed Code.

For the purposes of administering and enforcing the building

regul ati ons and buildi ng code, the board of township trustees may

create, establish, fill, and fix the conpensation of the position
of township building inspector. The inspector shall be the chief
adm ni strative officer of the township building regulatien
departnent and shall admi nister and enforce the building

regul ati ons and building code. In lieu of the creation of the

position of township building inspector, the board nay assign the
duties of the inspector to an existing township officer if the
officer is certified pursuant to division (E) of section 3781.10
of the Revised Code.

(D) The board of township trustees may contract with any
muni ci pal corporation or with a board of county conmm ssioners for
the administration and enforcenent of building regulations and the

bui | di ng_code, and any nunici pal corporation or board of county

conmmi ssioners may contract with a board of township trustees for
the adm ni stration and enforcenent of the building regul ations of

t he nmuni ci pal corporation or county and the building code.

Sec. 505.77. (A) No person shall erect, construct, alter,
repair, or maintain any single—famty—two-—famby—or—three-famty
dwelHHngs residential building, as defined in section 3781.06 of
the Revised Code, within the unincorporated portion of any

township, if the board of township trustees has adepted created a
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standard—code—under—section505—+75 building departnent to
adm ni ster and enforce building requl ati ons adopted pursuant to
division (A of section 505.75 of the Revised Code and the

residential building code adopted by the board of building

st andards pursuant to Chapter 3781. of the Revised Code, w thout

complying with the building regulations and residential building

code. No person shall erect, construct, alter, repair, or naintain
any residential, commercial, or industrial buildings or structures
wi thin the unincorporated area of any township, if a board of
townshi p trustees has enacted buil ding regul ati ons under section
505. 75 of the Revised Code that are necessary for participation in
the national flood insurance program w thout complying with such
regulations. |If any building is being erected, constructed,
altered, repaired, or maintained in violation of the building

regul ati ons or building code, the board or the township buil ding

i nspector, or any adjacent, contiguous, or neighboring property
owner who woul d be especially damaged by such violation, in
addition to the renedies provided by law, nay institute a suit for
i njunction, abatenent, or other appropriate action to prevent the

violation of the building regulations or building code relating to

the erection, construction, alteration, repair, or maintenance of

such bui | di ng.

(B) Sections 505.75 to 505.77 of the Revised Code do not
confer any power on any board with respect to the |ocation,
erection, construction, reconstruction, change, alteration
mai nt enance, renoval, use, or enlargenent of any buil dings or
structures of any public utility or railroad, whether publicly or

privately owned, or the use of land by any public utility or

railroad for the operation of its business. Regulatiens—er

areneents Buil ding requl ati ons adopted by the board shal- and t he

bui l di ng code that the buildi ng departnent adnm nisters and

enforces do not affect buildings or structures which exist or on
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whi ch construction has begun on or before the date on which the

regulati-ons—er—anendrents—are—adopted—by buil di ng depart nment

begi ns _enforcenent of the building code or the date the board

adopts the building requl ati ons.

(© No person shall violate any building regulation of the
board adopted under division (A) of section 505.75 of the Revised

Code. Each day during which an illegal |ocation, erection,
construction, floed-preefing floodproofing, repair, alteration, or

nmai nt enance continues may be considered a separate offense.

Sec. 715.27. (A) Any nunicipal corporation may:

(1) Regulate the erection of fences, billboards, signs, and
ot her structures, within the nunicipal corporation, and provide
for the renoval and repair of insecure billboards, signs, and

ot her structures;

(2) Regul ate the construction and repair of wres, poles,
plants, and all equipnent to be used for the generation and

application of electricity;

(3) Provide for the licensing of house novers; plunbers;

sewer tappers; and vault cl eaner s;—and-specialty contractors—who
: I hold Lid I : r . I

(B) No rmunicipal corporation shall require any specialty
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contractor who holds a valid and unexpired license issued pursuant
to Chapter 4740. of the Revised Code to successfully conplete an
exam nation, test, or denonstration of technical skills in order
to engage in the type of contracting for which the license is

hel d, within the nunicipal corporation

(C For a specialty contractor who holds a valid and
unexpired license issued pursuant to Chapter 4740. of the Revised
Code, before that specialty contractor may engage in the type of
contracting for which the license is held within the mnunici pal
corporation, a municipal corporation may require the contractor to
register with the rnunicipal corporation and may i npose a fee,
provided that the fee is the same for all specialty contractors
who wi sh to engage in that type of contracting, and may require a

bond and proof of all of the follow ng:

(1) Insurance pursuant to division (B)(4) of section 4740.06
of the Revi sed Code;

(2) Conpliance with Chapters 4121. and 4123. of the Revised
Code;

(3) Registration with the tax departnent of the nunicipa

cor porati on.

If a nmunicipal corporation requires registration, inposes
such a fee, or requires a bond or proof of the itens listed in
divisions (O (1), (2), and (3) of this section, the nunicipa
corporation i medi ately shall pernit a contractor who presents
proof of holding a valid and unexpired |icense issued pursuant to
Chapter 4740. of the Revised Code, who registers, pays the fee,
obtains a bond, and submits the proof described under divisions
(O(1), (2), and (3) of this section, as required, to engage in
the type of contracting for which the license is held, within the

nmuni ci pal corporation.

(D) A nunicipal corporation nmay revoke the registration of a
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contractor registered with that nunicipal corporation for good
cause shown. Good cause shown includes the failure of a contractor
to maintain a bond or the itens listed in divisions (C (1), (2),
and (3) of this section, if the municipal corporation requires

t hose.

(E) A nunicipal corporation that H-ecenses requires specialty

contractors pursuant to div-sion{A{3)—ofthis——sectionray
’ . . I . I
divi-sion— reqgister with the nunicipal corporation shall not

regi ster a special contractor who does not have a valid and

unexpired license issued pursuant to Chapter 4740. of the Revised

(F) As used in this section, "specialty contractor" neans a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing

contractor, e+ hydronics contractor, or residential contractor. as

those terns are defined in section 4740.01 of the Revi sed Code.

Sec. 1312.01. As used in this chapter:

(A) "d ai mant" nmeans a honeowner or prospective honeowner who

asserts a claimagainst a residential contractor concerning a

construction defect.

(B) "Construction defect" neans a deficiency or perceived

deficiency that arises directly or indirectly out of the desiagn,

construction, alteration, or renovation of or addition to a

residential building that is the subject of a claimagainst a

residential contractor.

(C) "Dwelling action" nmeans any civil action in contract or

Page 16

461
462
463
464
465

466
467
468
469
470
471
472
473
474
475

476
477
478
479
480

481

482
483
484

485
486
487
488
489

490



H. B. No. 175
As Introduced

tort for danmges or indemnity brought against a residential

contractor for damages or the |oss of use of real property caused

by a construction defect.

(D) "Residential building” has the sane nmeaning as in section

3781.06 of the Revised Code.

(E) "Residential contractor" has the sane neaning as in
section 4740.01 of the Revi sed Code.

Sec. 1312.02. (A Before a claimant commences arbitration

proceedi ngs or brings a dwelling action against a residential

contractor, the claimant, at | east ninety days before comenci ng

that proceeding or filing that dwelling action, shall serve a

claimnotice asserting a claiminvolving construction defects on

the residential contractor.

(B) The claimant shall include all of the foll ow ng

information in the claimnotice:

(1) The nane. address, and tel ephone nunber of the clai mant

and residential contractor;

(2) The address of the residential building that is the

subject of the claim

(3) A statenent asserting a claiminvolving construction

def ect s;

(4) An itenmized list of every construction defect for which

the claimis asserted;

(5) A copy of any docunentation concerning construction

defects produced by a third party who inspected the construction

defects for the clainmant.

(CQ) A claimant shall provide to a residential contractor

evi dence or a description of evidence depicting the nature and, if

known, the cause of the construction defects and, if known, the
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nature and extent of repairs necessary to renedy the construction

defects, if the residential contractor requests this informtion.

Sec. 1312.03. (A By not |later than twenty-one days after

service of a claimnotice under section 1312.02 of the Revised

Code is conplete, a residential contractor shall serve on the

claimant a good faith witten response to the claimnotice. In the

response, the residential contractor shall indicate one of the

foll owi ng:

(1) That the residential contractor is offering to inspect

the residential building that is the subject of the claim

(2) That the residential contractor is offering to conprom se

and settle the claimw thout an inspection

(3) That the residential contractor disputes the claimand

will not renedy the defect or conprom se and settle the claim

(B) If a residential contractor fails to conply with division

(A) of this section, a clainmant may commence an arbitration

proceeding or file a dwelling action without further notice to the

residential contractor and nmay preclude the residential contractor

fromasserting that the claimant failed to conply with this

chapt er.

(C) If aresidential contractor nmakes or provides for repairs

or replacenents to renedy a construction defect, the residential

contractor may take reasonable steps to docunent the repair and to

i nspect the repair or have it inspected.

Sec. 1312.04. (A) If a claimant rejects a residenti al

contractor's offer either to inspect the residential building that

is the subject of a claimor to settle the claimw thout an

i nspection, the claimant shall., within fourteen days after

receiving notice of this offer, provide to the residenti al
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contractor witten notice of the rejection that includes the

reason for the rejection. After providing this notice, a claimnt

nay comrence an arbitration proceeding or file a dwelling action.

(B) If a claimant agrees to allow a residential contractor to

inspect the residential building that is the subject of a claim

the claimant shall., within fourteen days after receiving notice of

this offer to inspect pursuant to division (A of section 1312.03

of the Revised Code, allow reasonable access to the residential

bui | di ng during nornmal working hours. The residential contractor

shall inspect the residential building and undertake reasonabl e

neasures, including but not limted to testing, to determ ne the

nature and cause of the construction defects and the appropriate

renedy.

(G By not later than fourteen days after a residential

contractor conducts an inspection described in division (B) of

this section, the residential contractor nust serve on the

cl ai rant _one of the follow ng:

(1) Awitten offer to renedy the defect at no cost to the

claimant along with all of the foll ow ng:

(a) An _inspection report;

(b) A prediction of the additional construction necessary to

renedy the defects:

(c) Atinetable for conpletion of the constructi on necessary

to renedy the defects.

(2) Awitten offer to settle the claim

(3) Awitten statenent that the residential contractor does

not intend to renedy the constructi on defects.

(D) A claimant may commence an arbitration proceeding or file

a dwelling action if a residential contractor fails to renedy
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construction defects within the tine specified in a notice served

on the claimant by the residential contractor pursuant to division

(O (1) of this section or fails to settle the claimas pronised in

a notice served on the clainmant by the residential contractor

pursuant to division (Q(2) of this section.

(E) If a claimant rejects a residential contractor's offer to

renedy construction defects or settle a claim the clai mant,

within fourteen days after receiving notice of this offer, shal

serve on the residential contractor witten notice of the

rejection that includes the reason for the rejection. After

service of this rejection notice is conplete, the clainant nmay

commence an arbitration proceeding or file a dwelling action

Sec. 1312.05. Service of any notice under this chapter tolls

all applicable statutes of limtations or repose until sixty days

after the end of the tine period all owed under this chapter for

serving a notice.

If a claimant files a dwelling action w thout first conplying

with this chapter., the court shall disnm ss the dwelling action

wi thout prejudice. The claimant may file the dwelling action again

after the claimant conplies with this chapter

This chapter does not apply to personal injury or death

cl ai nB.

Sec. 3703.01. The division of industrial conpliance in the

depart ment of conmerce shall

(A) Inspect all nonresidential buildings within the neaning
of section 3781.06 of the Revised Code;

(B) Condemm all unsanitary or defective plunbing that is

found in connection with such pl aces;

(C Oder such changes in plunmbing as are necessary to insure
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the safety of the public health.

The division of industrial conpliance and boards of health of
city and general health districts shall not inspect plunbing or
collect fees for inspecting plunbing in particular types of
bui I di ngs in any nunicipal corporation that has been certified by
the board of building standards under section 3781.10 of the
Revi sed Code to exercise enforcenment authority for plunbing in

such types of buildings.

The division shall not inspect plunbing or collect fees for
i nspecting plunmbing in particular types of buildings in any health
district that has enpl oyed one or nore approved pl unbing
inspectors to enforce Chapters 3781. and 3791. of the Revised Code
and the regulations rules adopted pursuant thereto relating to
pl unbi ng in such types of buildings.

A muni ci pal corporation does not have jurisdiction to inspect
pl umbi ng or collect fees for the inspection of plunbing in types
of buildings for which it has not been certified by the board of
bui | di ng standards under section 3781.10 of the Revised Code to
exerci se enforcenent authority for plunbing in such types of
bui I di ngs. A board of health of a health district does not have
jurisdiction to inspect plunmbing or collect fees for the
i nspection of plunbing in types of buildings for which it does not

have an approved plunbing i nspector for such types of buil dings.

The superintendent of industrial conpliance shall adopt rules
prescribing mnimum qualifications based on education, training,
experience, or denonstrated ability, which the director shall use
in approving plunbing inspectors to do plunbing i nspections for
health districts. Such mininmumqualifications shall be related to

the types of buildings for which a person seeks approval .

St andar ds and net hods prescribed in | ocal plunbing

regul ati ons shall not be | ess than those prescribed in Chapters
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3781. and 3791. of the Revised Code and the regutations rules

adopt ed t her eunder.

Fhe Notwi thstanding any other provision of this section, the

di vi sion shall make a plunbing inspection of any building or other
pl ace that there is reason to believe is in such a condition as to

be a nenace to the public health.

Sec. 3722.02. A person seeking a license to operate an adult
care facility shall submt to the director of health an
application on a formprescribed by the director and the

fol | owi ng:

(A) In the case of an adult group hone seeking |icensure as
an adult care facility, evidence that the hone has been inspected
and approved by a local certified building departnent or by the
division of industrial conpliance in the departnment of comrerce as
nmeeting the applicable requirenments of sections 3781.06 to
3781. 183781181 3781182 and 3791. 04 of the Revised Code and
any rul es adopted under those sections and evi dence that the hone
has been inspected by the state fire marshal or fire prevention
of ficer of a municipal, towship, or other legally constituted
fire departnment approved by the state fire marshal and found to be
in conpliance with rul es adopted under section 3737.83 of the
Revi sed Code regarding fire prevention and safety in adult group

hones;

(B) Valid approvals of the facility's water and sewage
systens issued by the responsible governnmental entity, if

appl i cabl e;

(© A statenent of ownership containing the follow ng

i nformati on:

(1) If the owner is an individual, the owner's nanme, address,

t el ephone nunber, busi ness address, business tel ephone nunber, and
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occupation. If the owner is an association, corporation, or
partnership, the business activity, address, and tel ephone nunber
of the entity and the nanme of every person who has an ownership

interest of five per cent or nore in the entity.

(2) If the owner does not own the building or if the owner
owmns only part of the building in which the facility is housed,
the nanme of each person who has an ownership interest of five per

cent or nore in the building;

(3) The address of any adult care facility and any facility
described in divisions (A (9)(a) to (i) of section 3722.01 of the
Revi sed Code in which the owner has an ownership interest of five

per cent or nore;

(4) The identity of the manager of the adult care facility,

if different fromthe owner

(5) The nanme and address of any adult care facility and any
facility described in divisions (A)(9)(a) to (i) of section
3722.01 of the Revised Code with which either the owner or nanager
has been affiliated through ownership or enploynment in the five

years prior to the date of the application

(6) The nanes and addresses of three persons not enpl oyed by
or associated in business with the owner who will provide
i nformati on about the character, reputation, and conpetence of the
owner and the nmanager and the financial responsibility of the

owner ;

(7) Information about any arrest of the owner or manager for
or adjudication or conviction of, a crimnal offense related to
the provision of care in an adult care facility or any facility
described in divisions (A)(9)(a) to (i) of section 3722.01 of the

Revi sed Code or the ability to operate a facility;

(8) Any other information the director may require regarding

the owner's ability to operate the facility.
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(D) If the facility is an adult group hone, a bal ance sheet
showi ng the assets and liabilities of the owner and a statenent
projecting revenues and expenses for the first twelve nonths of

the facility's operation

(E) Proof of insurance in an anmount and type determ ned in
rul es adopted by the public health council pursuant to this

chapter to be adequate;

(F) A nonrefundable license application fee in an anount
established in rules adopted by the public health council pursuant

to this chapter.

Sec. 3722.041. (A) Sections 3781.06 to 3781. 18,—3781-181-
37481182~ and 3791. 04 of the Revised Code do not apply to an adult
fam |y hone for which application is nmade to the director of
health for licensure as an adult care facility under this chapter
Adult famly hones shall not be required to subnit evidence to the
director of health that the home has been inspected by a | ocal
certified building departnent or the division of industrial
conmpliance in the departnment of commerce or by the state fire
marshal or a fire prevention officer under section 3722.02 of the
Revi sed Code, but shall be inspected by the director of health to
determ ne conpliance with this section. An inspection made under
this section nay be nade at the sane tine as an inspection nmade
under section 3722.04 of the Revised Code.

(B) The director shall not license or renew the license of an
adult family home unless it neets the fire protection standards
establi shed by rul es adopted by the public health council pursuant

to this chapter.

Sec. 3781.01. (A) Chapters 3781. and 3791. of the Revised
Code do not prevent the legislative authority of a nunici pal

corporation frommaking further and additional regulations, not in
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conflict with such chapters or with the rul es and+regulations of
the board of building standards. Such chapters or the rul es and

regutations of the board of building standards do not nodify or
repeal any portion of any building code adopted by a nuni ci pal
corporation and in force on Septenber 13, 1911, which is not in
direct conflict with such chapters or with such rul es and
regulati-ons.

(B) The statewi de uniformresidential building code

est abl i shed under rul es adopted by the board pursuant to section

3781.10 of the Revised Code does not prevent a |ocal governnent

authority fromnaking further and additional requlations upon

subject matter that is not addressed by and not in conflict with

that residential building code.

(O (1) In the event that a | ocal governing authority nmkes

regul ati ons as described in division (B) of this section, the

| ocal governing authority shall, and any person may, notify the

board of building standards of the requl ation and request a

determ nation regarding a possible conflict with the residenti al

bui | di ng _code.

(2) Not later than sixty days after the date of receipt of a

notice under division (C (1) of this section, the board shal

determ ne whether the requlation conflicts with the residenti al

bui |l di ng code and shall notify the | ocal governing authority that

has made the requlation and, in the case of a person who has

subnitted the notice under division (C (1) of this section, the

person who submtted the notice, of the board's determ nation

(3) If in the opinion of the board a conflict does not exist,

then no further action with regard to the requlation shall be

taken by the board. If in the opinion of the board a conflict does

exist, and the requlation is not necessary to protect the health

or safety of the persons within the jurisdiction of the |oca
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governi ng authority that made the requl ation, then the requl ati on

is not valid or enforceable by the | ocal governing authority. |f

the board deternm nes that a conflict does exist but that the

regulation is necessary to protect the health or safety of the

persons within the jurisdiction of the |ocal governing authority

that made the requl ation, then the board shall adopt a rule to

i ncorporate the requlation into the residential building code.

Until the tinme that the rule becones a part of the residential

bui l di ng code, the board shall grant a variance to the appropriate

jurisdiction and to all simlarly situated political subdivisions

to which the board detern nes the variance should apply.

(D) As used in this section., "local governing authority"

neans a board of county commi ssioners, a board of township

trustees, or the leqgislative authority of a nunicipal corporation.

Sec. 3781.03. The fire marshal or fire chief of nunicipa
corporations having fire departnents or the fire chief of
townshi ps having fire departnents shall enforce all provisions of
Chapters 3781. and 3791. of the Revised Code relating to fire

preventi on.

The superintendent of the division of industrial conpliance,
the building inspector or conm ssioner of buildings in nunicipal
cor porations whose buil ding departnents have been certified by the
board of buil ding standards under section 3781. 10 of the Revised
Code, the building inspector or comm ssioner of buildings in
t ownshi ps whose buil di ng departnments have been certified by the
board of buil ding standards under section 3781.10 of the Revised
Code, and, in the unincorporated territory of counties outside the
boundari es of townships that have—adepted adm nister and enforce
buil ding regul ations and the building code under sections 505.75

to 505.77 of the Revised Code, the building inspector or

commi ssi oner of buildings in counties whose buil di ng departnents
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have been certified by the board of building standards under
section 3781.10 of the Revised Code, shall enforce all the
provisions in such chapters and any regulations rul es adopted
pursuant thereto relating to construction, arrangenent, and the
erection of all buildings or parts thereof, as defined in section
3781. 06 of the Revised Code, including the sanitary condition of

the same in relation to heating and ventilation.

The division of industrial conpliance in the departnment of
commerce or the boards of health of health districts, or the
certified departnents of building inspection of nunicipal
corporations, subject to the applicable provisions of Chapter
3703. of the Revised Code, shall enforce such chapters and

regul ations relating to plunbing.

The departnent of the city engineer, in cities having such
departnments, shall have conpl ete supervision and regul ation of the
entire sewerage and drai nage systemof the city, including the
house drain and the house sewer and all laterals draining into the

street sewers.

The department of the city engineer shall have control and
supervision of the installation and construction of all drains and
sewers that beconme a part of the sewerage systemof the city and
shall issue all the necessary pernits and |icenses for the
construction and installation of all house drains and house sewers
and of all other lateral drains that enpty into the main sewers.
The department shall keep a permanent record of the installation
and | ocation of every drain and sewer of the drainage and sewerage

system of the city.

Thi s section does not exenpt any officer or departnent from
the obligation to enforce Chapters 3781. and 3791. of the Revised
Code.

Sec. 3781.031. Before any departnment or agency of the state
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or any political subdivision attenpts to enforce Chapters 3781

and 3791. of the Revised Code or any rul es er—+regulations adopted
pursuant thereto, by any renedy, civil or crinminal, it shall issue
an adj udication order within the neaning of sections 119.06 to
119. 13—nelusive of the Revised Code, or a stop work order as

provi ded herein.

Any person charged with the duty of enforcing Chapters 3781
and 3791. of the Revised Code or the rules or regul ati ons adopted
pursuant thereto nay issue a stop work order whenever he the
person finds, after inspection, that the site preparations or
structure to be constructed, or in the case of an industrialized
unit, the installation of the unit, or that the use of an
appl i ance, material, assenblage, or manufactured product does not
comply with the provisions of Chapters 3781. and 3791. of the
Revi sed Code or the rul es er—+egulations adopted pursuant thereto.
The effect of such an order shall be limted to the matter

specified therein.

Every adj udi cation order shall specify what appliances, site
preparations, additions, or alterations to structures, plans,
mat eri al s, assenbl ages, or procedures are necessary for the same
to conply with Chapters 3781. and 3791. of the Revised Code.

Upon the issuance of any order provided for herein, the
person receiving such order shall cease work upon the site
preparations or structure to be constructed, or in the case of an
i ndustrialized unit, the installation of the unit, or shall cease
using the appliance, materials, assenblages, or manufactured
product identified in the order until such tinme as the appeal
provided for in accordance with the provisions of section 3781.19
of the Revised Code, and all appeals from such hearing have been

conmpl eted, or the order issued herein has been rel eased.

Not wi t hst andi ng the provisions of Chapter 119. of the Revised
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Code relating to adjudication hearings and the proceedi ngs
thereon, a stenographic or mechanical record of the testinobny and
ot her evidence submtted shall be taken at the expense of the
agency; a party adversely affected by an order issued follow ng
such adj udi cati on hearing may appeal to the court of common pl eas
of the county in which he the party is a resident or in which the
preni ses affected by such order is located; the court in such case
shall not be confined to the record as certified to it by the
agency but any party may produce additional evidence and the court
shall hear the matter upon such record and such additi onal

evi dence as is introduced by any party; and the court shall not
affirmthe order of the agency unless the preponderance of the

evi dence before it supports the reasonabl eness and | awf ul ness of
such order and of any rul e e——+egutation of the board of building
st andards upon which the order of the agency is based inits
application to the particular set of facts or circunstances

i nvol ved in the appeal.

Failure to cease work after receipt of a stop work order is

hereby declared a public nuisance.

Sec. 3781.06. (A) (1) Any building that may be used as a pl ace
of resort, assenbly, education, entertainnent, |odging, dwelling,
trade, manufacture, repair, storage, traffic, or occupancy by the

public, any residential building, and all other buildings or parts

and appurtenances thereof erected within this state, shall be so
constructed, erected, equipped, and naintai ned that they shall be

safe and sanitary for their intended use and occupancy—except

Q a¥a O avi 'a Na BPay an a¥a
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e | Lt cability

(2) Nothing in sections 3781.06 to 3781.18 and 3791.04 of the
Revi sed Code shall be construed to Iimt the power of the public
health council to adopt rules of uniform application governing
manuf act ured hone parks pursuant to section 3733.02 of the Revised
Code.

(B) Sections 3781.06 to 3781.18 and 3791. 04 of the Revised
Code shall not apply to either of the follow ng:

(1) Buildings or structures that are incident to the use for
agricul tural purposes of the |and on which such buil di ngs or
structures are |l ocated, provided such buildings or structures are
not used in the business of retail trade. For purposes of this
division, a building or structure is not considered used in the
busi ness of retail trade if fifty per cent or nore of the gross
i ncone received fromsales of products in the building or
structure by the owner or operator is fromsales of products
produced or raised in a normal crop year on farnms owned or

operated by the seller.

(2) Existing single-famly, two-famly, and three-famly
det ached dwel i ng houses for which applications have been
subnitted to the director of job and fam |y services pursuant to
section 5104. 03 of the Revised Code for the purposes of operating
type A fanily day-care honmes as defined in section 5104.01 of the
Revi sed Code.

(C As used in sections 3781.06 to 3781.18 and 3791.04 of the
Revi sed Code:

(1) "Agricultural purposes” include agriculture, farmng,

dai ryi ng, pasturage, apiculture, horticulture, floriculture,
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viticulture, ornanental horticulture, olericulture, pomniculture,

and ani mal and poul try husbandry.

(2) "Building" means any structure consisting of foundations,
wal I's, columms, girders, beans, floors, and roof, or a conbination
of any nunber of these parts, with or without other parts or

appurt enances.

(3) "Industrialized unit" neans a building unit or assenbly
of closed construction fabricated in an off-site facility, that is
substantially self-sufficient as a unit or as part of a greater
structure, and that requires transportation to the site of
i ntended use. "Industrialized unit" includes units installed on
the site as independent units, as part of a group of units, or
incorporated with standard construction nethods to forma
conpl eted structural entity. "lIndustrialized unit" does not
i nclude a manufactured hone as defined by division (C(4) of this
section or a nobile hone as defined by division (O of section
4501. 01 of the Revi sed Code.

(4) "Manufactured honme" nmeans a building unit or assenbly of
cl osed construction that is fabricated in an off-site facility and
constructed in conformance with the federal construction and
safety standards established by the secretary of housing and urban
devel oprment pursuant to the "Manufactured Housing Construction and
Safety Standards Act of 1974," 88 Stat. 700, 42 U.S.C A 5401,
5403, and that has a permanent |abel or tag affixed to it, as
specified in 42 U S.C. A 5415, certifying conpliance with al

appl i cabl e federal construction and safety standards.

(5) "Permanent foundation" neans pernmanent masonry, concrete,
or a locally approved footing or foundation, to which a

manuf actured or nobile hone nay be affi xed.

(6) "Permanently sited nmanufactured hone" neans a

manuf act ured hone that neets all of the following criteria:
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(a) The structure is affixed to a permanent foundation and is

connected to appropriate facilities;

(b) The structure, excluding any addition, has a width of at
| east twenty-two feet at one point, a |length of at | east
twenty-two feet at one point, and a total living area, excluding
gar ages, porches, or attachnments, of at |east nine hundred square

f eet;

(c) The structure has a mninmum 3: 12 residential roof pitch,
conventional residential siding, and a six-inch m ni num eave

over hang, including appropriate guttering;
(d) The structure was manufactured after January 1, 1995;

(e) The structure is not located in a manufactured honme park
as defined by section 3733.01 of the Revised Code.

(7) "Safe,"™ with respect to a building, neans it is free from
danger or hazard to the life, safety, health, or welfare of
persons occupying or frequenting it, or of the public and from
danger of settlenent, novenent, disintegration, or coll apse,
whet her such danger arises fromthe nethods or materials of its
construction or fromequi pment installed therein, for the purpose
of lighting, heating, the transm ssion or utilization of electric

current, or fromits |location or otherw se

(8) "Sanitary," with respect to a building, neans it is free
from danger or hazard to the health of persons occupying or
frequenting it or to that of the public, if such danger arises
fromthe nethod or materials of its construction or from any
equi pnent installed therein, for the purpose of |ighting, heating,

ventilating, or plunbing.

(9) "Residential building" neans a one-famly, tw-famly, or

three-famly dwelling house, and accessory structures incidental

to those dwelling houses. "Residential building"” includes a
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one-famly, two-famly, or three-fanily dwelling house that is

used as a nodel for the purpose of pronoting the sale of simlar

dwel Ii ng houses.

(10) "Nonresidential building" neans any building that is not

a residential building.

(11) "Accessory structure" neans a structure that satisfies

all of the following criteria:

(a) |Is constructed or installed on, above, or bel ow the

surface of a |ot of real property;

(b) Is located on the sane ot as a residential building;

(c) |Is subordinate to or serves the principal use of the

residential building;

"Accessory structure" includes but is not linmted to a

garage, greenhouse, shed. porch, and storage facility.

Sec. 3781.10. The board of building standards shall:

(A) Formul ate and adopt rul es governing the erection,
construction, repair, alteration, and mai ntenance of all buildings
or classes of buildings specified in section 3781.06 of the
Revi sed Code, including |and area incidental thereto, the
construction of industrialized units, the installation of
equi prent, and the standards or requirenents for naterials to be

used in connection therewith, and incorporate those rules into

separate residential and nonresidential building codes. The

standards shall relate to the conservation of energy in and to the
safety and sanitation of such buildings. The rul es governing

nonresidential buildings shall be the [awful nininmmrequirenments

specified for sueh nonresidential buildings or industrialized

units, except that no rule, except as provided in division (C of
section 3781.108 of the Revised Code, which specifies a higher

requi rement than is inposed by any section of the Revised Code
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shal | be enforceable; the rules governing residential buildings

shall be the statew de uniformrequirenents specified for

residential buildings; the rules shall be acceptable as conplete

lawful alternatives to the requirenents specified for such
bui l dings or industrialized units in any section of the Revised
Code; and the board shall on its own notion, or on application
made under sections 3781.12 and 3781. 13 of the Revi sed Code,
formul ate, propose, adopt, nodify, anend, or repeal the rules to
the extent necessary or desirable to effectuate the purposes of
sections 3781.06 to 3781.18 of the Revised Code.

(B) Formulate and report to the general assenbly such
anmendnents in existing statutes relating to the purposes decl ared
in section 3781.06 of the Revised Code as public health and safety
and the devel opnment of the arts require and such additional
legislation as it recommends with a viewto carrying out fully, in
statutory form the purposes declared in such section; and prepare
and submit to the general assenbly a sumary report of the nunber
nature, and disposition of the petitions filed under sections
3781. 13 and 3781. 14 of the Revi sed Code;

(C) Determine by rule, on its own notion or on application
made under sections 3781.12 and 3781. 13 of the Revised Code, and
after thorough testing and evaluation that any particular fixture,
device, material, process of nanufacture, manufactured unit or
component, nethod of manufacture, system or nethod of
construction, conplies with performance standards adopted pursuant
to section 3781.11 of the Revised Code, having regard to its
adaptability for safe and sanitary erection, use, or construction,
to that described in any section of the Revised Code, wherever the
use of a fixture, device, material, nethod of manufacture, system
or method of construction which is described in such section of
the Revised Code, is pernitted by law, and on like application

amend or annul any such rule or issue an authorization for the use
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of a new material or manufactured unit; and no departnent,
officer, board, or conm ssion of the state other than the board of
bui |l di ng standards or the board of buil ding appeals shall permt
the use of any fixture, device, material, nmethod of manufacture,
new y desi gned product, system or nethod of construction at

vari ance with what is described in any rul e adopted or

aut hori zation i ssued by the board of building standards or in any
section of the Revised Code. Nothing in this section shall be
construed as requiring approval, by rule, of plans for an

i ndustrialized unit that conforms with the rul es adopted by the
board of buil ding standards pursuant to section 3781.11 of the
Revi sed Code.

(D) Reconmend to the bureau of workers' conpensation, the
di rector of conmmerce, or any other departnent, officer, board, or
conmi ssion of the state, and to legislative authorities and
bui |l di ng departnments of counties, townships, and mnunici pal
corporations, the making, anending, fixing, or ordaining by such
appropriate action as such state, county, township, or munici pal
authorities nay be enpowered by |Iaw or the constitution to take,
of such rules, codes, or standards as shall tend to carry out the
pur poses declared in section 3781.06 of the Revised Code, with a
view to securing uniformty of state administrative ruling;, and

| ocal legislation and adninistrative action;

(E) Certify nmunicipal, township, and county buil ding
departnents to exerci se enforcenent authority, to accept and
approve plans and specifications, and to make inspections,
pursuant to sections 3781.03 and 3791. 04 of the Revised Code.

The board al so shall certify personnel of nunicipal
townshi p, and county buil ding departnents, and persons and
enpl oyees of persons, firns, or corporations as described in
divisions (E)(1) and (2) of this section, to exercise enforcenent

authority, to accept and approve plans and specifications, and to
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nmake i nspections, pursuant to sections 3781.03 and 3791.04 of the
Revi sed Code. The board shall specify, in rules adopted pursuant
to Chapter 119. of the Revised Code, the requirenments that shal

be satisfied for certification purposes, which requirenments shal
be consistent with this division. Except as otherw se provided in
this division, the requirenents shall include, but are not Iimted
to, the satisfactory conpletion of an initial exam nation and, in
order to remain certified, the conpletion of a specified nunber of
hours of continuing building code education within each three-year
period followi ng the date of certification. In adopting the

requi rements, the board shall not specify less than thirty hours
of continuing building code education within a three-year period,
shal | provide that continuing education credits, and certification
i ssued, by the council of American building officials, national
nodel code organi zations, and agencies or entities recogni zed by
the board, are acceptable for purposes of this division; and shall
specify requirenments that are conpatible, to the extent possible,
with requirenments established by the council of Anerican buil ding
of ficials and national nodel code organi zations. The board shal
establish and collect a certification and renewal fee for building
departnent personnel, and persons and enpl oyees of persons, firns,
or corporations as described in divisions (E)(1) and (2) of this

section, certified pursuant to this division.

Al'l individuals certified pursuant to this division shal
conmpl ete the nunmber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit their

certifications.

Thi s division does not require or authorize the certification
by the board of personnel of rmunicipal, township, and county
bui |l di ng departnents, and persons and enpl oyees of persons, firnms,
or corporations as described in divisions (E)(1) and (2) of this

section, whose responsibilities do not include the exercise of
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enforcement authority, the approval of plans and specifications,

or the making of inspections, under the Gahie buil ding code.

(1) Enforcenment authority for approval of plans and
specifications may be exercised, and plans and specifications may
be approved, on behalf of a municipal corporation, township, or
county, by any of the following who are certified by the board of

bui | di ng st andar ds:

(a) Oficers or enployees of the municipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
when such persons, firms, or corporations are under contract to
furnish architectural or engineering services to the nunicipal
corporation, township, or county, and such authority is exercised

pursuant to such contract;

(c) Oficers or enpl oyees of any other rmunicipal corporation,
townshi p, county, health district, or other political subdivision,
or persons or enpl oyees of persons, firms, or corporations under
contract with the same pursuant to division (E)(1)(b) of this
section, when such other municipal corporation, township, county,
health district, or other political subdivision is under contract
to furnish architectural or engineering services to the municipa
corporation, township, or county, and such authority is exercised

pursuant to such contract.

(2) Enforcenment authority for inspections nay be exercised,
and inspections may be made, on behal f of a nunicipal corporation,
townshi p, or county, by any of the follow ng who are certified by

the board of buil ding standards:

(a) Oficers or enployees of the nunicipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,

when such persons, firns, or corporations are under contract to
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furnish inspection services to the municipal corporation
townshi p, or county, and such authority is exercised pursuant to

such contract;

(c) Oficers or enployees of any other rmunicipal corporation,
townshi p, county, health district, or other political subdivision
under contract to furnish inspection services to the mnunici pal
corporation, township, or county, when such authority is exercised

pursuant to such contract.

(3) Municipal, township, and county buil di ng departnents
shall have jurisdiction within the neaning of sections 3781. 03 and
3791.04 of the Revised Code, only with respect to the types of
bui | di ngs and subject matters as to which they have been certified
under this section and as to which such certification remains in

ef fect.

(4) Such certification shall be upon application by the
nmuni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of such application by

the board of building standards. Such application shall set forth:

(a) Fhetypes—of buildingocecupancies—as—towhich Wether the

certification is requested for residential or nonresidenti al

bui | di ngs. or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng departnent;

(c) The nanes, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to divisions (E)(1)(b) and (2)(b) of this section;

(d) The nanes of other nunicipal corporations, townships,
counties, health districts, or other political subdivisions
contracting to furnish work or services pursuant to divisions
(BE)(1)(c) and (2)(c) of this section;
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(e) The proposed budget for the operation of sueh the
bui | di ng departnent.

(5) The board of building standards shall adopt rules

gover ni ng:

(a) The certification of building departnent personnel and of
those persons and enpl oyees of persons, firns, or corporations
exercising authority pursuant to divisions (E)(1) and (2) of this
section. Any enployee of the departnent or person who contracts
for services with the departnent is disqualified from perform ng
services for the departnment when the sane would require the
enpl oyee or person to pass upon, inspect, or otherw se exercise
any authority given by the Ghie buil ding code over any | abor
material, or equipnent furnished by the enpl oyee or person for the
construction, alteration, or maintenance of a building or the
preparation of working drawi ngs or specifications for work within
the jurisdictional area of the departnent. The departnment shal
provide other simlarly qualified personnel to enforce the
requirements of the Chio building code as it pertains to such

wor K.

(b) The m ni num services to be provided by a certified

bui | di ng depart nent.

(6) Such certification nay be revoked or suspended with
respect to any—er—at enforcenent of the residential or

nonresi dential buil di ng eceupancies—towhichitrelates code, or

for enforcenent of both codes, on petition to the board of

bui | di ng standards by any person affected by such enforcenent or
approval of plans, or by the board on its own notion. Hearings
shal |l be held and appeals pernmtted on any such proceedi ngs for
certification or for revocation or suspension of certification in
the same nanner as provided in section 3781.101 of the Revised

Code for other proceedings of the board of buil ding standards.
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(7) Upon certification, and until such authority is revoked,

county and townshi p buil ding departnents shall enforce such rules

over—thoseoccupancies—tHistedin-theapptication governing the

residential and nonresidential buildings to which its

certification applies without regard to linitation upon the

authority of boards of county commi ssioners under Chapter 307. of

the Revised Code or boards of township trustees under Chapter 505.

of the Revi sed Code.

(8) In certifying building departnents and personnel thereof,

persons and enpl oyees of persons, firns, and corporations

described in divisions (E)(1) and (2) of this section, the board

shall certify departnents, personnel, and persons as residential

or _nonresidential, or both. A departnent and personnel and other

persons certified as:

(a) Residential, only may enforce the residential building

code;

(b) Nonresidential, only may enforce the nonresidenti al

bui | di ng _code;

(c) Both residential and nonresidential, may enforce the

residential and nonresidential buil ding codes.

In adopting rules under division (E) of this section, the

board shall specify the qualifications and requirenents for

certification as residential and nonresidential departnents,

personnel ., and persons., and those qualifications and requirenents

may., as the board deternines appropriate, differ. The board shal

not require a building departnent or its personnel or any other

personnel or person to be certified for residential buildings if

the buil di ng departnment for which the personnel or persons are

enpl oyed does not enforce the residential code.

(F) Conduct such hearings, in addition to those required by
sections 3781.06 to 3781.18 and 3791. 04 of the Revised Code, and
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make such investigations and tests, and require fromother state
departnments, officers, boards, and comm ssions such information as
the board considers necessary or desirable in order to assist it
in the discharge of any duty or in the exercise of any power
mentioned in this section or in sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code;

(G Formulate rules and establish reasonable fees for the
review of all applications subnmitted where the applicant applies
for authority to use a new material, assenbly, or product of a
manuf acturing process. The fee established shall bear sone
reasonabl e relationship to the cost of such review or testing of

the materials, assenbly, or products submitted and notification of

approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

Hrcorporateintoitsbuildingcode Receive fromthe residential

construction advisory commttee the residential building code that

the coommittee recommends pursuant to division (C (1) of section

4740.14 of the Revised Code and. upon receipt of a recommendation

fromthe conmittee that is acceptable to the board, the board

shall adopt rules establishing that code as the statew de uniform

residential building code;

(1) Cooperate with the director of job and fam |y services
when the director promul gates rules pursuant to section 5104. 05 of
t he Revised Code regarding safety and sanitation in type A famly

day- care hones;

(J) Adopt rules to inplenment the requirements of section
3781. 108 of the Revised Code.

Sec. 3781.102. (A) Any county or nunicipal building
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artnment certified pursuant to division (E) of section 3781. 10 of
the Revised Code as of Septenber 14, 1970, and that, as of that
date, was inspecting single-famly, two-fanily, and three-fanmily
resi dences, and any township building departnent certified
pursuant to division (E) of section 3781.10 of the Revi sed Code,
is hereby declared to be certified to inspect single-famly,
two-famly, and three-famly residences containing industrialized
units, and such buil ding departnent shall inspect the buildings or
cl asses of buil dings subject to the provisions of division (E) of
section 3781.10 of the Revised Code.

Rules Requl ations adopted by a board of county comm ssioners

pursuant to this division (A) of section 307.37 of the Revised

Code may be enforced within the unincorporated areas of the county
and within any mnunicipal corporation where the |egislative
authority of the municipal corporation has contracted with the
board for the enforcenent of the county rules within the munici pal
corporation pursuant to section 307.15 of the Revised Code. The

rules shall not conflict with the building code established under

rul es adopted by the board of building standards pursuant to

section 3781.10 of the Revised Code or with rules adopted by the

department of commerce pursuant to Chapter 3703. of the Revised
Code. This division does not inpair or restrict the power of
muni ci pal corporations under Section 3 of Article XVIII, Chio
Constitution, to adopt rules concerning the erection

construction, repair, alteration, and mai ntenance of

nonresidential buildings and structures er—of-establ-shing
or d I i : he L : : ol
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(C No board of county conmi ssioners shall require any
specialty contractor who holds a valid and unexpired license
i ssued pursuant to Chapter 4740. of the Revised Code to
successfully conpl ete an exam nation, test, or denpnstration of
technical skills in order to engage in the type of contracting for
which the license is held, within the unincorporated areas of the
county and within any nunici pal corporation whose | egislative
authority has contracted with the board for the enforcenent of
county regul ations within the nunicipal corporation, pursuant to
section 307.15 of the Revised Code.

(D A board of county conm ssioners nmay i npose a fee for

registration of a specialty contractor who holds a valid and
unexpired license issued pursuant to Chapter 4740. of the Revised
Code before that specialty contractor may engage in the type of
contracting for which the license is held within the

uni ncor porated areas of the county and w thin any nunici pal
corporation whose |egislative authority has contracted with the
board for the enforcenent of county regulations within the
muni ci pal corporation, pursuant to section 307.15 of the Revised
Code, provided that the fee is the sane for all specialty
contractors who wish to engage in that type of contracting. If a

board i nposes such a fee, the board i mediately shall pernit a
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specialty contractor who presents proof of holding a valid and
unexpired license and pays the required fee to engage in the type
of contracting for which the license is held within the

uni ncor porated areas of the county and w thin any nunici pal
corporation whose |egislative authority has contracted with the
board for the enforcement of county regulations within the
muni ci pal corporation, pursuant to section 307.15 of the Revised
Code.

A board of county comm ssioners that requires specialty

contractors to register with the board shall not register a

speci al contractor who does not have a valid and unexpired license

i ssued pursuant to Chapter 4740. of the Revi sed Code.

(E) The political subdivision associated with each nunicipal,
townshi p, and county buil ding departnment certified by the board of
bui | di ng standards pursuant to division (E) of section 3781.10 of
the Revised Code may prescribe fees to be paid by persons,
political subdivisions, or any departnment, agency, board,
conm ssion, or institution of the state, for the acceptance and
approval of plans and specifications, and for the making of
i nspections, pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code.

(F) Each political subdivision that prescribes fees pursuant
to division (E) of this section shall collect, on behalf of the

board of building standards, a fee equal to three the foll ow ng:

(1) Three per cent of sueh those fees the political

subdi vision collects in connection with nonresidential buildings;

(2) One per cent of those fees the political subdivision

collects in connection with residential buildings. The board shal

adopt rules, in accordance with Chapter 119. of the Revised Code,
speci fying the manner in which the fee assessed pursuant to this

di vision shall be collected and renitted nonthly to the board. The
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board shall pay the fee assessed pursuant to this division into
the state treasury to the credit of the industrial conpliance

operating fund created in section 121.084 of the Revi sed Code.

Al'l noney credited to the fund under this division shall be

used exclusively for both of the follow ng:
(1) Operating costs of the board,

(2) Providing services, including educational programs, for
the building departnents that are certified by the board pursuant
to division (E) of section 3781. 10 of the Revi sed Code.

(GO Abeoard—ef—county——comm-ssioners—that—adepts—+ules
providing—torthe icensingot—electrical and -heating-

H)- As used in this section, "specialty contractor” nmeans a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing

contractor, e+ hydronics contractor, or residential contractor as

those terns are defined in section 4740.01 of the Revi sed Code.

Sec. 3781.11. (A) The rules of the board of building

st andar ds shal |

(1) Proevide For nonresidential buildings. provide uniform

m ni num standards and requirenents, and for residential buildings,

provi de statew de uniform standards and requirenents, for
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construction and construction materials, including construction of

industrialized units, to make residential and nonresidenti al

buil di ngs safe and sanitary as defined in section 3781.06 of the
Revi sed Code;

(2) Formul ate such standards and requirenents, so far as may
be practicable, in terns of performance objectives, so as to nake
adequat e performance for the use intended the test of

acceptability;

(3) Permit, to the fullest extent feasible, the use of
material s and technical methods, devices, and inprovenents,
including the use of industrialized units which tend to reduce the
cost of construction and erection wi thout affecting m nimum
requi rements for the health, safety, and security of the occupants
or users of buildings or industrialized units and w thout
preferential treatnment of types or classes of materials or

products or nethods of construction;

(4) Encourage, so far as may be practicable, the
standardi zati on of construction practices, mnethods, equipnent,
mat eri al, and techni ques, including nethods enpl oyed to produce

i ndustrialized units;

(5 Not require any alteration or repair of any part of a
school building owned by a chartered nonpublic school or a city,
| ocal, exenpted village, or joint vocational school district and
operated in conjunction with any primary or secondary school
programthat is not being altered or repaired if all of the

foll ow ng apply:

(a) The school building nmeets all of the applicable building
code requirements in existence at the time of the construction of
the buil di ng.

(b) The school building otherwi se satisfies the requirenents
of section 3781.06 of the Revised Code.
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(c) The part of the school building altered or repaired
conforns to all rules of the board existing on the date of the

repair or alteration

(6) Not require any alteration or repair to any part of a
wor kshop or factory that is not otherw se being altered, repaired,

or added to if all of the follow ng apply:

(a) The workshop or factory otherwi se satisfies the

requi rements of section 3781. 06 of the Revised Code.

(b) The part of the workshop or factory altered, repaired, or
added conforns to all rules of the board existing on the date of

pl an approval of the repair, alteration, or addition

(B) The rules of the board shall supersede and govern any
order, standard, or rule of the division of industrial conpliance
in the departnent of conmerce, division of the fire marshal, the
department of health, and of counties and townships, in all cases
where such orders, standards, or rules are in conflict with the
rul es of the board, except that rules adopted and orders issued by
the fire marshal pursuant to Chapter 3743. of the Revised Code

prevail in the event of a conflict.

(C© The construction, alteration, erection, and repair of
bui l di ngs including industrialized units, and the nmaterials and
devi ces of any kind used in connection with them and the heating
and ventilating of themand the plunbing and electric wiring in
them shall conformto the statutes of this state or the rules
adopt ed and promul gated by the board, and to provisions of |ocal
ordi nances not inconsistent therewith. Any building, structure, or
part thereof, constructed, erected, altered, manufactured, or
repaired not in accordance with the statutes of this state or with
the rules of the board, and any building, structure, or part
thereof in which there is installed, altered, or repaired any

fixture, device, and material, or plunbing, heating, or
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ventilating system or electric wiring not in accordance with such

statutes or rules is a public nuisance.
(D) As used in this section

(1) "Nonpublic school"™ neans a chartered school for which
nm ni num st andards are prescribed by the state board of education

pursuant to division (D) of section 3301.07 of the Revised Code.

(2) "Workshop or factory" includes manufacturing, nechanical,
el ectrical, nercantile, art, and | aundering establishnents,
printing, telegraph, and tel ephone offices, railroad depots, and
menorial buil dings, but does not include hotels and tenenent and

apart ment houses.

Sec. 3781.12. Any person nmay petition the board of building
standards to adopt, anend, or annul a rul e er—+egulatien pursuant
to section 3781.10 of the Revised Code, or to permt the use of
any particular fixture, device, material, system nethod of
manuf act ure, product of a manufacturing process, or nethod or
manner of construction or installation, which conplies with
perfornmance standards adopted pursuant to section 3781.11 of the
Revi sed Code, as regards the purposes declared in section 3781. 06
of the Revised Code, of the fixtures, devices, materials, systens,
or nmethods or manners of construction, manufacture or installation
described in any section of the Revised Code relating to said
pur poses, where the use is permtted by |aw. Upon petition the
board shall cause to be conducted such testing and eval uation as
the board shall determ ne desirable of any fixture, device,
material, system assenbly or product of a manufacturing process,
or nethod or manner of construction or installation sought to be
used under the rul es andregulations adopted by the board by
virtue of section 3781.10 of the Revised Code. If the board, after
hearing, deens it advisable to adopt the rul e er—regulation or

anmendnment or annul nent thereof, or to pernmit the use of the
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materials or assenbl ages petitioned for, it shall give at |east
thirty days' notice of the tinme and place of a public hearing
thereon, which notice shall be given in accordance with the

provi sions set forth in section 119.03 of the Revised Code. No
such rul e er—+regulation shall be adopted, anended, or annulled, or
the use of such materials or assenbl ages authorized, until after
such public hearing. A copy of every such rul e er—+egulation and
every amendnment or annul ment thereof, and a copy of every approved
mat eri al or assenbly authorization signed by the ehairran

chai rperson of the board of building standards, and sealed with

the seal of the departnent of commrerce, shall, after fina
adoption or authorization by the board, be filed with the
secretary of state and shall be published in such manner as the
board determ nes. The issuance of the authorization for the use of
the materials or assenbl ages described in the petition shall
constitute approval for their use anywhere in Chio. Any such rule
or—regulatioen or amendnment or annul ment thereof shall not take
effect until a date fixed by the board and stated therein. No such
rul e, regulation— anendnent, or annul ment shall apply to any

buil ding the plans or draw ngs, specifications, and data of which
have been approved prior to the tinme such rule, regulation-
anmendnment, or annul ment takes effect. Al hearings of the board
shall be open to the public. Each of the nenbers of the board may

adm ni ster oaths in the performance of his the nenber's duti es.

Sec. 3781.13. Any person interested, either because of
owner shi p or occupation of any property affected by any rule e+
regulation described in section 3781.12 of the Revised Code, or as
t he producer, manufacturer, seller, or distributor, of any
building material, industrialized unit, plunbing, heating, or
ventilating systemor device, or any other device, product,

assenbly, or equipnent, the use of which is not provided for by
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any such rul e er—regulatien, nay petition for a hearing on the
reasonabl eness and | awf ul ness of any action of the board of

bui | di ng standards, adopting, amending, or annulling or refusing
to adopt, anmend, or annul such rul e er+egwatien, in the manner
provi ded in sections 3781.06 to 3781. 18— nelusives- and section
3791.04 of the Revised Code. Such petition for hearing shall be by
verified petition filed with the board setting out specifically
and in full detail the action of the board upon which a hearing is
desired, and the reason why such action is unreasonabl e or

unl awful , and every issue to be considered by the board on the
hearing. Such petition shall be filed within thirty days after the
record of the action of the board is filed in the office of the
secretary of state, in cases where such record is required to be
so filed; otherwise within thirty days after the action is taken
Upon receipt of said petition, after a hearing which shall be held
within thirty days thereafter and of which notice has been given
the petitioner, the board nay determ ne that such action is
unreasonabl e or unlawful and annul any rul e er—regulation
forthwith, or it may confirmits prior action forthwith, or it may
re-enact or anmend any rul e er—+egwlatien in the manner provided in
section 3781.12 of the Revised Code. If the nmatter in hearing is
not determnmined by the board within two weeks after such hearing,
the action nay, at the option of the petitioner, be deened to have

been confirned.

Sec. 3781.18. \Werever in Chapters 3781. and 3791. of the
Revi sed Code or rul es er—+regulations adopted pursuant thereto
particul ar fixtures, devices, materials, systens, nethod of
manuf acture, product of a manufacturing process, or methods or

manners of construction or installation pertaining to

nonresidential buildings are described, such description

prescribes mini num standards of safety and sanitary conditions
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exenplified by such particular fixtures, devices, naterials,
systens, nethod of manufacture, product of a manufacturing
process, or nethods or nmanners of construction or installation.
Where the use of another fixture, device, material, system

i ndustrialized unit, newly designed product, or nethod, or nanner
of construction or installation is desired which is at variance
with what is described in such chapters, such use is permssible,
if such other fixture, device, material, system manufactured
component or unit, product, nmethod, or manner of construction

complies with performance standards as deternm ned by the board.

Sec. 3781.183. If the board of building standards adopts
rul es under sections 3781.06 to 3781. 18—3484+-181—and3481+-182 of
the Revi sed Code concerning the requirenents an adult group hone
seeking licensure as an adult care facility must neet under
section 3722.02 of the Revised Code, the board shall adopt the
rules in consultation with the directors of health and of aging
and any interested party designated by the directors of health and

of aging.

Sec. 3781.99. Woever violates division (E) of section
3781.111 of the Revised Code shall be issued a warning for a first
of fense. On each subsequent offense, the person shall be fined
twenty-five dollars for each parking location that is not properly

mar ked or whose marki ngs are not properly naintained.

Whoever violates this chapter or any rul e adopted or order

i ssued pursuant thereto, which violation relates to the

construction, alteration, or repair of any building and which is

not detrinental to the health, safety, or welfare of any person

is quilty of a minor nm sdeneanor.

VWhoever violates this chapter or any rule adopted or order

i ssued pursuant thereto, which violation relates to the
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construction, alteration. or repair of any building and which is

detrinental to the health, safety, or welfare of any person, is

quilty of a nisdeneanor of the fourth degree.

Sec. 3791.04. (A) Befere (1) Except as provided in division

(A)(3) of this section, before beginning the construction,

erection, or manufacture of any building to which section 3781.06
of the Revised Code is applicable, including all industrialized
units, the owner thereof, in addition to any other subni ssion of
pl ans or draw ngs, specifications, and data required by |law, shall
subnit the plans or draw ngs, specifications, and data prepared
for the construction, erection, and equi pnment thereof, or the

alteration thereof or addition thereto, which plans or draw ngs,

and specifications shall indicate thereon the portions that have
been approved pursuant to section 3781.12 of the Revised Code, for
whi ch no further approval shall be required, to the nunicipal,
townshi p, or county building departnment having jurisdiction if
such departnment has been certified as provided in division (E) of

section 3781.10 of the Revi sed Code—anrd—if.

(2) If there is no appropriate certified rnunicipal, township,

or county building departnent~ to which to make subnissions for a

nonresidential building, as defined in section 3781.06 of the

Revi sed Code, the owner shall make the subni ssions described in

division (A (1) of this section to the superintendent of the

di vi sion of industrial conpliance~ for approval.

(3) If there is no appropriate certified nunicipal. township.

or _county building departnment to which to nake subni ssions for a

residential building, as defined in section 3781.06 of the Revised

Code, the owner is not required to make the subm ssions descri bed

in division (A (1) of this section and is not required to obtain a

license, as described in division (E) of this section.

The seal of an architect registered under Chapter 4703. of
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the Revised Code or an engineer registered under Chapter 4733. of
the Revised Code shall be required for any plans, draw ngs,
specifications, or data subnmitted for approval, unless the plans,
drawi ngs, specifications, or data may be prepared by persons other
than registered architects pursuant to division (C) or (D) of
section 4703. 18 of the Revised Code, or by persons other than

regi stered engineers pursuant to division (C or (D) of section
4733.18 of the Revised Code.

No seal shall be required for any plans, draw ngs,

specifications, or data subnmtted for approval for any residenti al

sections, as defined in section 3781. 06 t6—3481-18and3791 04 of

the Revised Code, or erected as industrialized one-, two-, or

three-famly units or structures within the neani ng of
"industrialized unit" as defined in section 3781.06 of the Revised
Code.

No seal shall be required for approval of the installation of

repl acement equi pnent or systens that are simlar in type or
capacity to the equi pment or systens being replaced. No seal shal
be required for approval for any new construction, inprovenent,
alteration, repair, painting, decorating, or other nodification of
any buildings or structures subject to sections 3781.06 to 3781.18
and 3791.04 of the Revised Code if the proposed work does not

i nvol ve techni cal design analysis, as defined by rule adopted by

the board of buil ding standards.

(B) No owner shall proceed with the construction, erection,
alteration, or equiprment of any such building until such plans or
drawi ngs, specifications, and data have been so approved, or the
i ndustrialized unit inspected at the point of origin. No plans or
specifications shall be approved or inspection approval given

unl ess the building represented thereby would, if constructed,
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repai red, erected, or equipped according to the sanme, conply with
Chapters 3781. and 3791. of the Revised Code and any rul e made

under such chapters.

(G The approval of plans or draw ngs and specifications or
data pursuant to this section is invalid if construction,
erection, alteration, or other work upon the buil ding has not
comrenced within twelve nonths of the approval of the plans or
drawi ngs and specifications. One extension shall be granted for an
addi tional twelve-nonth period if requested by the owner at |east
ten days in advance of the expiration of the pernit and upon
paynment of a fee not to exceed one hundred dollars. If in the
course of construction, work is delayed or suspended for nore than
si x nonths, the approval of plans or drawi ngs and specifications
or data is invalid. Two extensions shall be granted for six nonths
each if requested by the owner at |east ten days in advance of the
expiration of the pernmt and upon paynent of a fee for each
ext ensi on of not nore than one hundred dollars. Before any work
may continue on the construction, erection, alteration, or
equi prrent of any building for which the approval is invalid, the
owner of the building shall resubmt the plans or draw ngs and

specifications for approval pursuant to this section.

(D) Subject to section 3791.042 of the Revised Code, the
board of building standards or the legislative authority of a
nuni ci pal corporation, township, or county, by rule, nay regul ate
the requirenents for the subnission of plans and specifications to
the respective enforcing departnments and for the processing of the
same by such departnments. The board of buil ding standards or the
| egi slative authority of a rmunicipal corporation, township, or
county may adopt rules to provide for the approval, subject to
section 3791.042 of the Revised Code, by the department having
jurisdiction of the plans for construction of a foundation or any

other part of a building or structure before the conplete plans
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and specifications for the entire building or structure have been
subnitted. When any plans are approved by the departnent having
jurisdiction, the structure and every particul ar thereof
represented by those plans and disclosed therein shall, in the
absence of fraud or a serious safety or sanitation hazard, be
conclusively presuned to conply with Chapters 3781. and 3791. of
the Revised Code and any rule issued pursuant thereto, if
constructed, altered, or repaired in accordance with those plans

and any such rule in effect at the time of approval.

(E) The approval of plans and specifications, including
i nspection of the industrialized units, under this section is a
"l'i cense" and the failure to approve such plans or specifications
as submtted or to inspect the unit at the point of origin within
thirty days after the plans or specifications are filed, or the
request for inspection of the industrialized unit is nade, or the
di sapproval of such plans and specifications, or the refusal to
approve such industrialized unit, follow ng inspection at the
point of origin is "an adjudication order denying the issuance of
a license" requiring an "adjudi cation hearing" as provided by
sections 119.07 to 119.13 of the Revised Code and as nodified by
sections 3781.031 and 3781.19 of the Revised Code. An adjudication
order denying the issuance of a |license shall specify the reasons

for such deni al

(F) The board of building standards shall not require the
subni ssion of site preparation plans or plot plans to the division
of industrial conpliance in situations where industrialized units

are used exclusively as one-, two-, or three-famly dwellings.

(G Notw thstandi ng any procedures established by the board,
the agency having jurisdiction, if it objects to any portion of
the plans or specifications, upon the request of the owner or
representative of the owner, may issue conditional approval to

proceed with construction up to the point where there is
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obj ection. Approval shall be issued only when the objection
results fromconflicting interpretations of the rules of the board
of building standards rather than the application of specific
technical requirenents of the rules. Approval shall not be issued
where the correction of the objection would cause extensive
changes in the building design or construction. The giving of
conditional approval is a "conditional |icense" to proceed with
construction up to the point where construction or materials

obj ected to by the agency are to be incorporated into the

buil ding. No construction shall proceed beyond this point wthout
the prior approval of the agency or another agency which conducts
an adjudication hearing relative to the objection. The agency
having jurisdiction shall specify its objections to the plans or
specifications, which is an "adjudication order denying the

i ssuance of a license" and may be appeal ed pursuant to sections
119.07 to 119.13 of the Revised Code and as nodified by sections
3781.031 and 3781.19 of the Revised Code.

(H A certified municipal, towship, or county building
department having jurisdiction, or the superintendent of the
di vision of industrial conpliance, as appropriate, shall review
any plans, draw ngs, specifications, or data described in this

section that are subnmitted to it or to the superintendent.

(1) No owner or persons having control as an officer, or as a
nenber of a board or conmittee, or otherwise, of a building to
whi ch section 3781.06 of the Revised Code is applicable, and no
architect, designer, engineer, builder, contractor, subcontractor,
or any officer or enployee of a municipal, township, or county
bui | di ng +hspeetion departnent shall violate this section

(J) Whoever violates this section shall be fined not nore

than five hundred doll ars.

Sec. 3791.99. Whoever violates division (B) of section
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3791.11 or division (D) of section 3791.21 of the Revised Code is
guilty of a minor m sdeneanor, and each day the violation

continues constitutes a separate offense.

VWhoever viol ates section 3791.04 of the Revised Code, which

violation relates to the construction, alteration. or repair of

any building and which is not detrinental to the health, safety,

or welfare of any person, is quilty of a m nor n sdeneanor.

Whoever violates section 3791.04 of the Revised Code, which

violation relates to the construction, alteration, or repair of

any building and which is detrinental to the health, safety, or

welfare of any person, is quilty of a m sdeneanor of the fourth

degree.

Sec. 4703.18. (A) No person shall enter upon the practice of
architecture or hold hinself—or—herself self forth as an architect
or registered architect, unless the person has conplied with
sections 4703.01 to 4703.19 of the Revised Code and is the hol der
of a certificate of qualification to practice architecture issued

or renewed and regi stered under those sections.

(B) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects fromfiling applications for

buil ding permts or obtaining those permts.

(C Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing plans,
drawi ngs, specifications, or data, filing applications for
bui | ding permts, or obtaining those permts for residential
bui | di ngs e+—struetures—subjeect—totherequirerents—of, as defined
by section 37481181 of the Revised Code,—exenptedfromthe
reguirenents—of—sections 3781. 06 +0-—3781-18—=and—3791-04 of the
Revi sed Code, or buildings erected as industrialized one-, two-,

or three-family units or structures within the nmeaning of the term
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"industrialized unit" as provided in section 3781.06 of the
Revi sed Code.

(D) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing draw ngs or
data, fromfiling applications for building permits, or from
obtaining those permts for the installation of replacenent
equi prent or systems that are simlar in type or capacity to the
equi pnment or systens being replaced, and for any inprovenent,
alteration, repair, painting, decorating, or other nodification of
any buildings or structures subject to sections 3781.06 to 3781.18
and 3791.04 of the Revised Code where the building official
determ nes that no plans or specifications are required for

approval

(E) Sections 4703.01 to 4703.19 of the Revised Code do not
exclude a regi stered professional engineer fromarchitectura
practice that may be incident to the practice of his—er—her the

regi stered professional engineer's engineering profession or

exclude a registered architect from engi neering practice that may

be incident to the practice of architecture.

(F) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent a firm partnership, association, limted liability
conmpany, or corporation of architects registered under those
sections from providing architectural services and do not prevent
an individual registered as a | andscape architect under sections
4703.30 to 4703.49 of the Revised Code or as a professiona
engi neer under seetiens Chapter 4733. of the Revised Code from
being a nenber of a firm partnership, association, limted
liability conmpany, or corporation of that type, but a nenber of
that type shall not engage in the practice of architecture or hold
hirnself—or—herself self forth as an architect contrary to sections
4703.01 to 4703.19 of the Revised Code and shall not practice a

profession in which the person is not |icensed.
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(G Afirm partnership, association, |limted liability
company, or corporation may provide architectural services in this
state as long as the services are provided only through natural
persons registered to provide those services in this state,
subject to the exenptions in section 4703.17 of the Revised Code
and subject otherwise to the requirenments of sections 4703.01 to
4703. 19 of the Revised Code.

(H No firm partnership, association, limted liability
company, oOr corporation, except a corporation that was granted a
charter prior to August 7, 1943, to engage in providing
architectural services or that was otherwi se |awfully providing
architectural services prior to Novenber 15, 1982, shall provide
architectural services, hold itself out to the public as providing
architectural services, or use a name including the word
"architect" or any nodification or derivation of the word, unless
the firm partnership, association, limted liability conpany, or
corporation files all information required to be filed under this
section with the state board of exam ners of architects and
ot herwi se conplies with all requirements of sections 4703.01 to
4703. 19 of the Revised Code. A nonprofit nenbership corporation
may use a name including the word "architect” or any nodification

or derivation of the word without conplying with this section

(1) A corporation may be organi zed under Chapter 1701. of the
Revi sed Code, a professional association may be organi zed under
Chapter 1785. of the Revised Code, or a limted liability conpany
may be fornmed under Chapter 1705. of the Revised Code for the
pur pose of providing professional engineering, surveying,
architectural, or landscape architectural services, or any
conbi nati on of those services. A corporation organi zed under
Chapter 1701. of the Revised Code for the purpose of providing
those services al so may be organi zed for any other purpose in

accordance with that chapter.
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(J) No firm partnership, association, limted liability
conmpany, or corporation shall provide or offer to provide
architectural services in this state unless nore than fifty per
cent of the partners, nenbers, or shareholders, nore than fifty
per cent of the directors in the case of a corporation or
pr of essi onal association, and nore than fifty per cent of the
managers in the case of alimted liability conpany the nanagenent
of which is not reserved to its nenbers, are professiona
engi neers, surveyors, architects, or |andscape architects or a
combi nati on of those professions, who are registered in this state
and who own nore than fifty per cent of the interests in the firm
partnership, association, limted liability conpany, or
corporation; unless the requirenents of this division and of
section 1785.02 of the Revised Code are satisfied with respect to
any professional association organi zed under Chapter 1785. of the
Revi sed Code; or unless the requirenents of this division and of
Chapter 1705. of the Revised Code are satisfied with respect to a

limted liability conpany forned under that chapter.

(K) Each firm partnership, association, limted liability
company, or corporation through which architectural services are
offered or provided in this state shall designate one or nore
partners, managers, nenbers, officers, or directors as being in
responsi bl e charge of the professional architectural activities
and deci sions, and those designated persons shall be registered in
this state. In the case of a corporation holding a certificate of
aut hori zation provided for in division (L) of this section, at
| east one of the persons so designated shall be a director of the
corporation. Each firm partnership, association, limted
liability conmpany, or corporation of that type shall annually file
with the state board of exam ners of architects the name and
address of each partner, nanager, officer, director, nmenber, or

shar ehol der, and each firm partnership, association, |imted
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liability conpany, or corporation of that type shall annually file
with the board the nane and address of all persons designated as
bei ng in responsi ble charge of the professional architectural
activities and deci sions and any other infornmation the board nay
require. If there is a change in any such person in the interva
between filings, the change shall be filed with the board in the

manner and within the tine that the board determ nes.

(L) No corporation organi zed under Chapter 1701. of the
Revi sed Code shall engage in providing architectural services in
this state without obtaining a certificate of authorization from
the state board of exam ners of architects. A corporation desiring
a certificate of authorization shall file with the board a copy of
its articles of incorporation and a listing on the formthat the
board directs of the nanes and addresses of all officers,
directors, and sharehol ders of the corporation, the names and
addresses of any individuals providing professional services on
behal f of the corporation who are registered to practice
architecture in this state, and any other information the board
requires. If all requirements of sections 4703.01 to 4703. 19 of
the Revised Code are net, the board may issue a certificate of
aut hori zation to the corporation. No certificate of authorization
shal |l be issued unless persons owning nore than fifty per cent of
the corporation's shares and nore than fifty per cent of the
interests in the corporation are professional engineers,
surveyors, architects, or |andscape architects, or a conbination
of those professions, who are registered in this state. Any
corporation that holds a certificate of authorization under this
section and otherwi se neets the requirenents of sections 4703.01
to 4703.19 of the Revised Code may be organi zed for any purposes
for which corporations may be organi zed under Chapter 1701. of the
Revi sed Code and shall not be linted to the purposes of providing
pr of essi onal engi neering, surveying, architectural, or |andscape

architectural services or any conbination of those professions.
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The board, by rules adopted in accordance with Chapter 119. of the
Revi sed Code, may require any firm partnership, association, or
linmted liability conmpany not organi zed under Chapter 1701. of the
Revi sed Code that provides architectural services to obtain a
certificate of authorization. If the board so requires, no firm
partnership, association, or limted liability conpany shall
engage in providing architectural services w thout obtaining the

certificate and conplying with the rules.

(M This section does not nodify any |aw applicable to the
rel ati onship between a person furnishing a professional service
and a person receiving that service, including liability arising

out of that service.

(N) Nothing in this section shall restrict or limt in any
manner the authority or duty of the state board of exam ners of
architects with respect to natural persons providing professional
services or any law or rule pertaining to standards of

prof essi onal conduct.

Sec. 4733.18. (A) The state board of registration for
prof essi onal engi neers and surveyors may authorize a tenporary
registration in the case of an individual who has filed with the
board an application for a tenporary registration and has paid the
required fee. The tenporary registration continues only for the
time the board requires for consideration of the application for
registration, provided a person is legally qualified to practice
that profession in the person's own state in which the
requi rements and qualifications of registration are not |ower than

those specified in this chapter.
(B)(1) The followi ng persons are exenpt fromthis chapter:

(a) An enpl oyee or a subordinate of a person registered under
this chapter or an enpl oyee of a person holding tenporary

regi stration under division (A of this section, provided the
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enpl oyee's or subordinate's duties do not include responsible

charge of engi neering or surveying work;

(b) Oficers and enpl oyees of the governnent of the United
States while engaged within this state in the practice of

engi neering or surveying, for that government;

(c) An engi neer engaged solely as an officer of a privately

owned public utility.

(2) This chapter does not require registration for the
pur pose of practicing professional engineering, or professional
surveying by an individual, firm or corporation on property owned
or |l eased by that individual, firm or corporation unless the sanme
i nvol ves the public welfare or the safeguarding of life, health,
or property, or for the performance of engineering or surveying
which relates solely to the design or fabrication of manufactured

products.

(O Nothing in this chapter prevents persons other than
engi neers from preparing plans, draw ngs, specifications, or data,
fromfiling applications for building permts, or from obtaining
those permts for residential buildings erstrduetures—that—are

of, as defined by section 3#84-384 3781.06 of the Revised Code, or

bui l dings that are erected as one-, two-, or three-famly units or
structures within the neaning of the term"industrialized unit" as
provi ded in section 3781.06 of the Revised Code.

(D) Nothing in this chapter prevents persons other than
engi neers from preparing drawi ngs or data, fromfiling
applications for building permits, or fromobtaining those permts
for the installation of replacenent equi prment or systens that are
simlar in type or capacity to the equi pnment or systens being

repl aced, and for any inprovenent, alteration, repair, painting,
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decorating, or other nodification of any buil dings or structures
subj ect to sections 3781.06 to 3781.18 and 3791. 04 of the Revised
Code where the building official determ nes that no plans or

specifications are required for approval.

Sec. 4740.01. As used in this chapter

(A) "License" neans a license issued by the Onhio construction
i ndustry exam ning board to an individual as a heati ng,
ventilating, and air conditioning contractor, refrigeration
contractor, electrical contractor, plunbing contractor, e+

hydronics contractor, or residential contractor

(B) "Heating, ventilating, and air conditioning contractor”
means any individual or business entity who satisfies both of the

foll ow ng:

(1) For conpensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of heating,
ventilating, and air conditioning construction, inprovenent,
renovation, repair, or nmaintenance on a construction project and
who offers, identifies, advertises, or otherw se holds out or
represents that the individual or business entity is pernmitted or
qualified to perform direct, supervise, or have responsibility
for the neans, nethod, and nanner of heating, ventilating, and air
condi ti oning construction, inmprovenent, renovation, repair, or

mai nt enance on a construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to perform heating, ventilating, and air
condi ti oning construction, inprovenent, renovation, repair, or

mai nt enance on a construction project.

(C "Refrigeration contractor” neans any individual or

busi ness entity who satisfies both of the foll ow ng:

(1) For conpensation, directs, supervises, or has
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responsibility for the neans, nethod, and manner of refrigeration 1975
construction, inprovenent, renovation, repair, or maintenance on a 1976
construction project and who offers, identifies, advertises, or 1977
ot herwi se holds out or represents that the individual or business 1978
entity is permitted or qualified to direct, supervise, or have 1979
responsibility for the neans, nethod, and manner of refrigeration 1980
construction, inprovenent, renovation, repair, or maintenance on a 1981
construction project; 1982

(2) Is a tradesperson or enpl oys tradespersons who perform 1983
and who are trained to performrefrigeration construction, 1984
i mprovenent, renovation, repair, or maintenance on a construction 1985
pr oj ect . 1986

(D) "Electrical contractor" neans any individual or business 1987
entity who satisfies both of the foll ow ng: 1988

(1) For conpensation, directs, supervises, or has 1989
responsibility for the neans, nethod, and manner of el ectrical 1990
construction, inprovenent, renovation, repair, or maintenance on a 1991
construction project and who offers, identifies, advertises, or 1992
ot herwi se holds out or represents that the individual or business 1993
entity is permtted or qualified to direct, supervise, or have 1994
responsibility for the neans, nethod, and manner of el ectrical 1995
construction, inprovenment, renovation, repair, or maintenance on a 1996
construction project; 1997

(2) Is a tradesperson or enpl oys tradespersons who perform 1998
and who are trained to performelectrical construction, 1999
i mprovenent, renovation, repair, or maintenance on a construction 2000
proj ect . 2001

As used in this chapter, "electrical contracting" does not 2002
i ncl ude the construction, inmprovenent, renovation, repair, or 2003
mai nt enance of any of the follow ng systens using less than fifty 2004

vol ts: 2005
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(a) Fire alarmor burglar alarm 2006
(b) Tel e-dat a; 2007
(c) Cabling; 2008
(d) Sound; 2009
(e) Conmuni cati on; 2010
(f) Landscape lighting and irrigation. 2011
(E) "Plunbing contractor” neans any individual or business 2012
entity who satisfies both of the foll ow ng: 2013
(1) For conpensation, directs, supervises, or has 2014
responsibility for the neans, method, and nmanner of pl unbing 2015
construction, inprovenent, renovation, repair, or nmaintenance on a 2016
construction project and who offers, identifies, advertises, or 2017
ot herwi se hol ds out or represents that the individual or business 2018
entity is permtted or qualified to direct, supervise, or have 2019
responsibility for the neans, nmethod, and nmanner of pl unbing 2020
construction, inprovenment, renovation, repair, or maintenance on a 2021
construction project; 2022
(2) Is a tradesperson or enpl oys tradespersons who perform 2023
and who are trained to perform plunbing construction, inprovenent, 2024
renovation, repair, or naintenance on a construction project. 2025
(F) "Hydronics contractor™ means any individual or business 2026
entity who satisfies both of the foll ow ng: 2027
(1) For conpensation, directs, supervises, or has 2028
responsibility for the neans, nethod, and manner of hydronics 2029
construction, inprovenment, renovation, repair, or maintenance on a 2030
construction project and who offers, identifies, advertises, or 2031
ot herwi se hol ds out or represents that the individual or business 2032
entity is permtted or qualified to direct, supervise, or have 2033
responsibility for the neans, nethod, and manner of hydronics 2034

construction, inprovenment, renovation, repair, or maintenance on a 2035
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construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to perform hydronics construction,
i mprovenent, renovation, repair, or maintenance on a construction

proj ect .

(G "Residential contractor" neans any individual or business

entity who, for conpensation, directs, supervises, or has

responsibility for the nmeans, nethod, and nmanner of residenti al

construction, and identifies, advertises, or otherw se holds out

or represents that the individual or business entity is pernitted

or qualified to perform direct, supervise, or have responsibility

for the neans, nethod, and manner of residential construction.

(H "Residential construction" neans the construction of a

residential building and the substantial alteration to, or

rearrandi ng, renodeling, renoval, refurbishing, or installation

of, any wall, partition, or portion of the structural desiagn,

formation, or plan of a residential building.

(1) "Residential building” has the sane nmeaning as in section

3781.06 of the Revised Code.

(J) "Contractor" neans a heating, ventilating, and air
conditioning contractor, a refrigeration contractor, an electrical

contractor, a plunbing contractor, er a hydronics contractor, or a

residential contractor.

H-(K) "Tradesperson" means an individual who, for
compensati on, engages in construction, inprovenent, renovation
repair, or maintenance of buildings or structures w thout assumni ng
responsibility for the neans, nmethod, or manner of that

construction, inprovenent, renovation, repair, or maintenance.

(L) "Construction project” nmeans a construction project
involving a building or structure that is subject to Chapter 3781.

of the Revised Code and the rul es adopted under that chapter, but
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not invol vi ng thefelowingbuildings—oer structures:-

H—Anr an industrialized unit as defined in division (C)(3)
of section 3781.06 of the Revised Code:-

Sec. 4740.02. (A) There is hereby created within the
departnent of conmerce, the Chio construction industry exam ning
board, consisting of seventeen twenty-two residents of this state.
The board shall consist of an administrative section, a plunbing
section, an electrical section, and a heating, ventilating, air

conditioning, and refrigeration section,_and a residenti al

construction section. The director of conmerce shall appoint all
menbers of the board. The director or the director's designee
shal |l serve as a nmenber of the administrative section and the
director shall appoint to the adnministrative section, one nenber
who is a representative of the public who is not a nenber of any
group certified by any section of the board. The pl unbing,

el ectrical, and heating, ventilating, air conditioning, and

refrigeration,__and residential construction sections each shal

annual |y el ect a nenber of their own respective section to serve a

one-year termon the administrative section

(B) The plunbing section shall consist of five nenbers, one
of whomis a plunbing inspector enployed by the departnent of
commerce, a nunicipal corporation, or a health district, two of
whom are plunbing contractors who have no affiliation with any
uni on representing plunbers, and two of whom are pl unbing
contractors who are signatories to agreenents w th unions

representing plunbers.

(C The electrical section shall consist of five nmenbers, one
of whomis an electrical inspector enployed by the departnent of

commerce, a nunicipal corporation, or a county, two of whom are
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el ectrical contractors who have no affiliation with any union
representing electricians, and two of whomare el ectri cal
contractors who are signatories to agreenents w th unions

representing el ectricians.

(D) The heating, ventilating, air conditioning, and
refrigeration section shall consist of five nmenbers, one of whom
is a heating, ventilating, air conditioning, and refrigeration
i nspector enpl oyed by either the departnment of conmerce or a
nmuni ci pal corporation; two of whomare heating, ventilating, and
air conditioning contractors or refrigeration contractors who have
no affiliation with any union representing heating, ventilating,
and air conditioning tradespersons or refrigeration tradespersons;
and two of whom are heating, ventilating, and air conditioning
contractors or refrigeration contractors who are signatories to
agreenents with unions representing heating, ventilating, and air

condi tioning tradespersons or refrigeration tradespersons.

(E) The residential construction section shall consist of

five nmenbers, one of whomis a building official enployed by a

nuni ci pal _corporation or _a county., with experience admni stering

or enforcing a residential building code; two of whom are

residential contractors with recognized ability and experience in

the construction of residential buildings; one of whomis a

residential contractor who has recogni zed ability and experience

in the renodeling of residential buildings; and one of whomis an

architect reqgistered pursuant to Chapter 4703. of the Revised

Code. with recognized ability and experience in the architecture

of residential buildings.

(F) Wthin ninety days after July 31, 1992, initial
appoi ntmrents shall be made to the board. O the initial
appoi ntments to the board, two appointnments in each section, other
than the adninistrative section, are for ternms endi ng one year

after July 31, 1992, and two are for terns ending two years after

Page 69

2098
2099
2100
2101

2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113

2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124

2125
2126
2127
2128
2129



H. B. No. 175

As Introduced

July 31, 1992. Al other appointnments to the board are for terns
ending three years after July 31, 1992. Thereafter, terns of
office are for three years, each term ending on the sane day of
the same nonth of the year as did the termthat it succeeds. Each
menber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the manner provided for
ori gi nal appoi ntnents. Any nenber appointed to fill a vacancy
occurring prior to the expiration date of the termfor which the
nmenber' s predecessor was appoi nted shall hold office as a nmenber
for the remainder of that term A nmenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office or until a period of sixty days

has el apsed, whichever occurs first.

--(G Before entering upon the discharge of official duties,
each nmenmber shall take, and file with the secretary of state, the
oath of office required by Section 7 of Article XV, Chio

Consti tution.

£6-(H) Each nenber of the board, except for the director or
the designee the director appoints under division (A of this
section, shall receive a per diemanmount fixed pursuant to section
124. 15 of the Revised Code when actually attending to matters of
the board and for the tinme spent in necessary travel, and al
actual and necessary expenses incurred in the discharge of

official duties.

H-(1) The director of commerce may renove any nenber of the
board the director appoints for mal feasance, nisfeasance, or

nonf easance.

H-(J) Menbership on the board and hol ding any office of the
board does not constitute the holding of a public office or
enpl oynent within the nmeani ng of any section of the Revised Code,

or an interest, either direct or indirect, in a contract or
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expendi ture of noney by the state or any nunicipal corporation,
townshi p, special district, school district, county, or other
political subdivision. No nmenber or officer of the board is

di squalified from hol ding any public office or enploynment nor
shall the officer or nmenber forfeit any public office or

enpl oyment by reason of holding a position as an officer or nenber
of the board.

3H-(K) The board, and each section of the board, shall neet
only after adequate advance notice of the neeting has been given

to each nenber of the board or section, as appropriate.

Sec. 4740.04. The adm nistrative section of the Chio
construction industry exani ning board is responsible for the

adm ni stration of this chapter and shall do all of the follow ng:

(A) Schedul e the exam nations for heating, ventilating, and
air conditioning contractors, refrigeration contractors,
el ectrical contractors, plunbing contractors, anrd hydronics

contractors, and residential contractors as directed by the

appl i cabl e section of the board. The adm nistrative section shal

schedul e exam nations to be held at |east four tinmes per year

(B) Select and contract with one or nore persons to do all of
the following relative to the exam nations described in division

(A) of this section:

(1) Prepare, administer, score, and naintain the

confidentiality of the exam nations;

(2) Be responsible for all the expenses required to fulfill

division (B)(1) of this section;

(3) Charge an applicant a fee, in an anount authorized by the
adm ni strative section of the board, for administering the

exam nation

(4) Design the exam nation for each type of contractor to
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determ ne an applicant's conpetence to performthe type of

contracting for which the applicant is seeking licensure.

(O Issue and renew licenses to individuals who have attai ned
at | east the mninmum score on an exam nati on authorized by the
pl unbi ng section for plumbing contractors, the electrical section
for electrical contractors, the heating, ventilating, air
conditioning, and refrigeration section for heating, ventilating,
and air conditioning contractors and refrigeration contractors,
and both the heating, ventilating, air conditioning, and
refrigeration and pl unbing sections for hydronics contractors, and

the residential construction section for residential contractors

on the condition that the appropriate section of the board
determnes that the individual also is qualified as required by
section 4740.06 of the Revised Code to hold a |icense;

(D) Make an annual written report to the director of conmerce
on proceedi ngs had by or before the board for the previous year
and make an annual statenment of all noney received and expended by

t he board during the year

(E) Keep a record containing the name, address, the date on
whi ch the board issues or renews a license to, and the |icense
nunmber of, every heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor

pl unmbi ng contractor, ard hydronics contractor, and residential

contractor issued a license pursuant to this chapter;

(F) Regulate a contractor's use and display of a |license
i ssued pursuant to this chapter and of any information contai ned

in that |icense;

(G Adopt rules in accordance with Chapter 119. of the
Revi sed Code as necessary to properly discharge the adm nistrative

section's duties under this chapter;

(H Keep a record of its proceedings and do all things
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necessary to carry out this chapter

Sec. 4740.05. The heating, ventilating, air conditioning, and
refrigeration section of the Chio construction industry exam ning
board for heating, ventilating, and air conditioning contractors
and refrigeration contractors; the plunbing section of the board
for plunmbing contractors; the electrical section for electrica
contractors; and both the heating, ventilating, air conditioning,
and refrigeration and the plunbing sections for hydronics

contractors; and the residential construction section for

residential contractors, shall do all of the follow ng:

(A) Adopt rules in accordance with Chapter 119. of the
Revi sed Code as this chapter relates to their respective sections.

The rules shall be limted to the follow ng:
(1) Application procedures for exam nations;

(2) Specifications concerning continuing education
requirements for license renewal that address all of the

fol | owi ng:

(a) Criteria for selecting and approvi ng courses and persons

to provide those courses;

(b) A specification that individuals holding a valid and
unexpired license be required to accrue no nore than thirty hours

of continuing education courses over a period of three years;

(c) Arequirenment that persons seeking approval to provide
conti nui ng educati on courses subnit information regarding the
courses to the appropriate section of the board for approval not
| ess than ninety days nor nore than one year prior to the date on
whi ch the courses are offered, unless a section of the board

pernmits subm ssion at a different tineg;

(d) A prohibition against any person providing a course for

the purpose of neeting continuing education requirenents unless,
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not nore than one year prior to the date the course is offered,
the person has been approved by the appropriate section of the

board to provide that course;

(e) A provision limting approval of continuing education

courses to one year;

(f) A provision establishing the follow ng annual fees, to be
paid to the board by persons approved to provide continuing

educati on courses:

(i) For the approval of each continuing education course, not

nore than ten dollars plus one dollar per credit hour;

(ii) For the approval of each person providing continuing

educati on courses, twenty-five dollars.

(3) Criteria the section of the board shall use in evaluating

the qualifications of an individual;

(4) Criteria the section of the board shall use in deciding
whet her to issue, renew, suspend, revoke, or refuse to issue or

renew a |icense;

(5) Determnations and approval s made under the reciprocity

provi sion of section 4740.08 of the Revised Code._

(6) Criteria establishing, as appropriate by each section,

quidelines, requirenents, and limtations reqgardi ng the i ssuance

of alicense to a heating, ventilating, and air conditioning

contractor, a refrigeration contractor, a plunbing contractor, an

electrical contractor, or a hydronics contractor who requests to

be licensed only for construction projects involving residential

bui | di ngs.

(B) Investigate allegations in reference to violations of
this chapter and the rul es adopted pursuant thereto pertaining to
the section and determne by rule a procedure for investigations

and hearings on these allegations;
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(© Miintain a record of its proceedings;

(D) Grant approval to persons to offer continuing education
courses pursuant to rules adopted under division (A)(2) of this

section;

(E) Ln accordance with rules adopted pursuant to division

(A)(6) of this section, issue a license that is linited to

construction projects involving residential buildings to a

contractor who requests this linmtation under those rules;

(F) As required, do all things necessary to carry out this

chapt er.

Sec. 4740.06. (A) Any individual who applies for a |license
shall file a witten application with the appropriate section of
the Chio construction industry exam ning board, acconpanied with
the application fee as determ ned pursuant to section 4740.09 of
the Revised Code. The individual shall file the application with
the appropriate section not nore than sixty days nor |ess than
thirty days prior to the date of the exam nation. The application
shall be on the form prescribed by the appropriate section of the
board and verified by the applicant's oath. It shall contain
information satisfactory to the appropriate section showi ng that
the applicant nmeets the requirenments of division (B) of this

secti on.

(B) To qualify to take the examination required to obtain a
license for a heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor

pl unbi ng contractor, e+ hydronics contractor, or residential

contractor, an individual shall
(1) Be at |east eighteen years of age;
(2) Be a United States citizen;

(3) Either have been a tradesperson for the type of
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contractor for which the application is filed for not |ess than
five years immediately prior to the date the application is filed,
be an engi neer, have three years of business experience in the
construction industry, or have other experience acceptable to the
section of the board that authorizes issuance of the type of

i cense sought;

(4) Maintain contractor's liability insurance, including
without limtation, conplete operations coverage, in an anount

determ ned by the appropriate section of the board;
(5) Not have done any of the foll ow ng:

(a) Been convicted of or pleaded guilty to a ni sdemeanor

i nvol ving noral turpitude or of any felony;

(b) Violated this chapter or any rule adopted pursuant to

this chapter;

(c) Obtained or renewed a |license issued pursuant to this
chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, mi srepresentation, or deception

(d) Engaged in fraud+~ misrepresentati on—er—deception in the
conduct of business.

(C If the applicant for licensure as a heating, ventilating,
and air conditioning contractor, refrigeration contractor,
el ectrical contractor, plunbing contractor, e+ hydronics

contractor, or residential contractor nmeets the qualifications set

forth in division (B) of this section and passes the required
exam nation, the appropriate section of the board, within ninety
days after the applicant filed the application, shall authorize
the administrative section of the board to |icense the applicant
for the type of contractor's license for which the applicant
gualifies. A section of the board may withdraw its aut horization
to the adnministrative section for issuance of a license for good

cause shown, on the condition that notice of that withdrawal is
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given prior to the adm nistrative section's issuance of the

| i cense.

(D) Each license issued under this chapter expires one year
after the date of issue, but each individual holding a valid,
unexpired license may renew the |icense, w thout reexam nation, by
applying to the appropriate section of the board not nore than
ni nety days before the expiration of the |license, and submtting
with the application the renewal fee as determ ned pursuant to
section 4740.09 of the Revised Code and proof of conpliance with
the continuing education requirenents applicable to that
contractor. The renewal application shall contain infornmation
satisfactory to the appropriate section of the board show ng that
t he applicant continues to neet the requirenents of division (B)

of this section.

The appropriate section of the board nay wai ve any of the
requirements for renewal of a license upon finding that the
appl i cant substantially has nmet the renewal requirenments or that
failure to tinmely apply for renewal is due to excusabl e neglect.
If, inrenewing a license, a section of the board waives
requi rements for renewal, that section may inpose conditions upon
that |icensee and assess a late filing fee of not nore than double

t he usual renewal fee.

(E) An individual holding a valid and unexpired |icense may
request the section of the board that authorized the issuance of
that license to place the license in inactive status under
conditions and for a period of tinme as determned by that section
of the board.

(F) Except for the ninety-day extension provided for under
division (D) of section 4740.07 of the Revised Code, a |license
hel d by an individual inmediately term nates upon the death of the

i ndi vi dual
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(G Nothing in any license issued by the Chio construction
i ndustry exam ning board shall be construed to linmt or elimnate

any requirenment of or any license issued by the Chio fire marshal.

Sec. 4740.10. (A) The heating, ventilating, air conditioning,
and refrigeration section of the Chio construction industry
exam ni ng board for heating, ventilating, and air conditioning
contractors and for refrigeration contractors; the electrical
section of the board for electrical contractors; the plunbing
section of the board for plunbing contractors; anrd both the
pl umbi ng section and the heating, ventilating, air conditioning,

and refrigeration section for hydronics contractors; _and the

residential construction section for residential contractors my

suspend or revoke a license and may direct the admnistrative
section of the board to refuse to issue or renew a license if the
section of the board finds that the applicant or |icensee has done

any of the foll ow ng:

(1) Been convicted of a misdeneanor involving noral turpitude

or a felony;

(2) Violated any provision of this chapter or the rules

adopt ed pursuant thereto;

(3) Obtained a license or any order, ruling, or authorization

of the board by fraud, m srepresentation, or deception

(4) Engaged in fraud, misrepresentation, or deception in the

conduct of busi ness.

(B) The appropriate section of the board shall determ ne the
length of time that a license is to be suspended and whet her or
when an individual whose license has been revoked may apply for
reinstatement. The appropriate section of the board may accept or
refuse an application for reinstatenent and may require an

exam nation for reinstatenment.

Page 78

2375
2376
2377

2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390

2391
2392

2393
2394

2395
2396

2397
2398

2399
2400
2401
2402
2403
2404



H. B. No. 175
As Introduced

(C The appropriate section of the board may investigate any
al l eged violation of this chapter or rul es adopted pursuant
thereto. If, after its investigation, a section of the board
determ nes that any person has engaged or is engaging in any
practice that violates this chapter or the rul es adopted pursuant
thereto, that section may apply to the court of common pl eas of
the county in which the section deternmned that the violation
occurred or is occurring for an injunction or other appropriate

relief to enjoin or term nate the violation.

(D) Any person who wi shes to nake a conpl ai nt agai nst a
person who holds a license shall submt the conplaint in witing
to the appropriate section of the board within one year after the

date of the action or event upon which the conplaint is based.

Sec. 4740.12. Nothing in this chapter shall be construed to
limt the operation of any statute or rule of this state or any
ordi nance or rule of any political subdivision, district, or

agency of the state that:

(A) Regul ates the installation, repair, nmaintenance, or
alteration of plunbing systens, electrical systens, heating,
ventilating, and air conditioning systens, or refrigeration

syst ens;

(B) Requires the registration and assessnent of a
registration or license fee of tradespersons who perform heati ng,
ventilating, and air conditioning, refrigeration, electrical,

pl unbi ng, e+ hydronics, _or residential construction, inprovenent,

renovation, repair, or maintenance.

Sec. 4740.13. No person shall act as or claimto be a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, plunbing contractor, electrica

contractor, e+ hydronics contractor, or residential contractor
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unl ess that person holds or has been assigned a |license issued
pursuant to this chapter for the type of contractor that person is

acting as or clainmng to be.

Contractors |icensed under this chapter may install, service,
and maintain the related or interfaced control wiring for
equi prent and devices related to their specific |license, on the

condition that the control wiring is less than twenty-five volts.

Sec. 4740.14. (A) There is hereby created within the
department of commerce the residential construction advisory
commi ttee consisting of eight persons appointed by the director of
commerce. O the advisory committee's nenbers, three shall be
general contractors who have recogni zed ability and experience in
the construction of residential buildings, two shall be building
of ficials who have experience adm ni stering and enforcing a

residential building code, one, chosen froma list of three nanes

submtted by the Chio fire chief's association, shall be fromthe

fire service certified as a fire safety inspector who has at |east

ten years of experience enforcing fire or building codes, one

shall be a residential contractor who has recogni zed ability and

experience in the renodeling and construction of residenti al
bui | di ngs, and one shall be an architect regi stered pursuant to

Chapter 4703. of the Revised Code, with recognized ability and

experience in the architecture of residential buildings.

(B) The director shall nake appointnments to the advisory
committee within ninety days after theeffective date of this
section Septenber 18, 2001. Ternms of office shall be for three

years, with each termending on the date three years after the
date of appointrment. Each nenber shall hold office fromthe date
of appointment until the end of the termfor which the nmenber was
appoi nted. The director shall fill a vacancy in the manner

provided for initial appointnments. Any nmenber appointed to fill a
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vacancy in an unexpired termshall hold office as a nmenber for the

remai nder of that term
(C The advisory conmittee shall do all of the follow ng:

(1) Wthin one hundred eighty days after the director has
compl eted appointing all nenbers of the advisory committee,
reconmend to the board of building standards a sedel buil di ng code

for residential buildings. The commttee may recommend a code that

is nodel ed after a residential building code i ssued by nationa

nodel code organi zations, with adaptations necessary for

i npl enent ation of the code in this state. If the board of building

st andards decides not to adopt a code as recommended by the

conmmittee, the committee shall revise the code and resubnit the

code until the board agrees to adopt a code recommended by the

committee as the statewide uniformresidential building code;

(2) Advise the board regarding the establishnent of standards
for certification of building officials who enforce a building

code for residential buildings;

(3) Assist the board in providing informati on and gui dance to
eontractors—of residential buidinrgs contractors and buil ding

officials who enforce a building code for residential buildings;

(4) Advise the board regarding the interpretation of the

residential building code established under rul es adopted by the

board pursuant to section 3781.10 of the Revised Code;

(5) Provide other assistance as it considers necessary.

(D) I'n making its recomendation to the board pursuant to
division (C (1) of this section, the advisory conmttee shal

consider all of the follow ng:

(1) The inpact that the sodel residential building code nay

have upon the health, safety, and welfare of the public;

(2) The economni c reasonabl eness of the mpdel residential
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bui | di ng code;

(3) The technical feasibility of the wodel residential
bui I di ng code;

(4) The financial inpact that the wedel residential building

code may have on the public's ability to purchase affordable

housi ng.

(E) Menbers of the advisory commttee shall receive no salary
for the performance of their duties as nenbers, but shall receive
their actual and necessary expenses incurred in the perfornance of

their duties as nmenbers of the advisory comittee.

(F) The advisory conmittee is not subject to divisions (A
and (B) of section 101.84 of the Revised Code.

" . . . . "
)

 aniiy  aniiy I ¢ ari Ly dwellina | .

Sec. 4929.03. Except as otherw se provided in section 4929.04
of the Revised Code, only the commpdity sal es services,
di stribution services, and ancillary services of a natural gas
conmpany are subject to the jurisdiction of the public utilities
comm ssion. Chapter 4905. with the exception of section 4905. 10,
Chapter 4909., Chapter 4935. with the exception of sections
4935. 01 and 4935.03, and sections 4933. 08, 4933.09, 4933. 11,
4933. 123, 4933.17, 4933.28, 493334~ and 4933. 32 of the Revised
Code do not apply to any other service or goods provided by a
natural gas conpany. Nothing in this chapter prevents the
conm ssion fromexercising its authority under Title XLIX of the
Revi sed Code to protect custoners of nonexenpt, regul ated services
or goods from any adverse effects of the provision of unregul ated
services or goods. Nothing in this chapter affects the authority
of the comm ssion to enforce sections 4905.90 to 4905.96 of the
Revi sed Code.
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Sec. 4929.04. (A) The public utilities com ssion, upon the
application of a natural gas conpany, after notice, after
affording the public a period for comment, and in the case of a
natural gas conpany with fifteen thousand or nore custoners after
a hearing and in the case of a natural gas conpany with fewer than
fifteen thousand custonmers after a hearing if the comm ssion
consi ders a hearing necessary, shall exenpt, by order, any
commodity sales service or ancillary service of the natural gas
conmpany fromall provisions of Chapter 4905. with the exception of
section 4905.10, Chapter 4909., and Chapter 4935. with the
exception of sections 4935.01 and 4935.03 of the Revised Code,
from sections 4933.08, 4933.09, 4933.11, 4933.123, 4933.17
4933. 28, 493333~ and 4933. 32 of the Revised Code, and from any
rul e or order issued under those Chapters or sections, including
the obligation under section 4905.22 of the Revised Code to
provide the comopdity sal es service or ancillary service, subject
to divisions (E) and (F) of this section, and provided the
commi ssion finds that the natural gas conpany is in substantial
compliance with the policy of this state specified in section
4929. 02 of the Revised Code and that either of the follow ng

conditi ons exists:

(1) The natural gas conpany is subject to effective
conmpetition with respect to the cormodity sal es service or

ancillary service;

(2) The custoners of the commpdity sales service or ancillary

servi ce have reasonably avail able alternatives.

(B) I'n determ ning whether the conditions in division (A)(1)
or (2) of this section exist, factors the conmm ssion shal

consi der include, but are not limted to:

(1) The nunber and size of alternative providers of the

commodity sal es service or ancillary service;
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(2) The extent to which the coompdity sal es service or
ancillary service is available fromalternative providers in the

rel evant narket;

(3) The ability of alternative providers to make functionally
equi val ent or substitute services readily available at competitive

prices, terms, and conditions;

(4) O her indicators of market power, which may include
mar ket share, growth in market share, ease of entry, and the

affiliation of providers of services.

(© The applicant shall have the burden of proof under this

section.

(D) No application may be filed under division (A) of this
section prior to one hundred eighty days after theeffective date
of—this—seetion Septenber 17, 1996

(E) The conmi ssion shall not issue an order under division
(A) of this section that exenpts all of a natural gas conpany's
commodity sales services fromthe chapters and sections specified
in that division unless the conmm ssion finds that the conpany
offers distribution services on a fully open, equal, and unbundl ed
basis to all its custonmers and that all such customers reasonably
may acquire commodity sales services fromsuppliers other than the

nat ural gas conpany.

(F) An order exenpting any or all of a natural gas conpany's
commodity sal es services or ancillary services under division (A

of this section shall prescribe both of the foll ow ng:

(1) A separation plan that ensures, to the maxi num extent
practicable, that the operations, resources, and enpl oyees
involved in the provision or marketing of exenpt comrodity sal es
services or ancillary services, and the books and records

associ ated with those services, shall be separate fromthe
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operations, resources, and enployees involved in the provision or
mar keti ng of nonexenpt conmodity sal es services or ancillary

services and the books and records associated with those services;

(2) A code of conduct that governs both the conpany's
adherence to the state policy specified in section 4929.02 of the
Revi sed Code and its sharing of information and resources between
t hose enpl oyees involved in the provision or nmarketing of exenpt
commodity sal es services or ancillary services and those enpl oyees
i nvolved in the provision or marketi ng of nonexenpt comuodity

sal es services or ancillary services.

The commi ssi on, however, shall not prescribe, as part of any
such separation plan or code of conduct, any requirenment that
unreasonably linmts or restricts a conpany's ability to compete
Wi th unregul ated providers of commobdity sal es services or

ancillary services.

(G Notwi thstanding division (A)(2) of section 4929.08 of the
Revi sed Code or any exenption granted under division (A) of this
section, the commission has jurisdiction under section 4905. 26 of
the Revi sed Code, upon conplaint of any person or upon the
complaint or initiative of the conm ssion, to deterni ne whether a
natural gas conpany has failed to conply with a separation plan or
code of conduct prescribed under division (F) of this section. If,
after notice and hearing as provided in section 4905.26 of the
Revi sed Code, the commission is of the opinion that a natural gas
conmpany has failed to conply with such a plan or code, the

conm ssion may do any of the foll ow ng:

(1) Issue an order directing the conpany to conply with the

pl an or code;

(2) Modify the plan or code, if the conm ssion finds that
such a nodification is reasonable and appropriate, and order the

conmpany to conply with the plan or code as nodifi ed;
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(3) Abrogate the order granting the conpany's exenption under
division (A of this section, if the comrission finds that the
conmpany has engaged in one or nore material violations of the plan
or code, that the violation or violations were intentional, and

that the abrogation is in the public interest.

(H An order issued under division (G of this section is
enforceable in the manner set forth in section 4905.60 of the
Revi sed Code. Any violation of such an order shall be deened a
violation of a conmi ssion order for the purpose of section 4905. 54
of the Revised Code.

Section 2. That existing sections 307.37, 307.38, 307.381,
307.40, 505.73, 505.75, 505.77, 715.27, 3703.01, 3722.02
3722.041, 3781.01, 3781.03, 3781.031, 3781l.06, 3781.10, 3781.102
3781.11, 3781.12, 3781.13, 3781.18, 3781.183, 3781.99, 3791. 04,
3791.99, 4703.18, 4733.18, 4740.01, 4740.02, 4740.04, 4740.05,
4740. 06, 4740.10, 4740.12, 4740.13, 4740.14, 4929.03, and 4929.04
and sections 3781.181, 3781.182, 3781.21, and 4933.31 of the

Revi sed Code are hereby repeal ed.

Section 3. On or before ninety days after the effective date
of this section, the Ohio Construction |Industry Exam ning Board
shall send notice by regular nail to the legislative authority of
a municipal corporation and to the board of county comm ssioners
of every county that, prior to the effective date of this section
provided for the licensing or registration of residential
contractors, inform ng the nunicipal corporation and board of

county commi ssioners of the provisions of this act.

On or before ninety days after the effective date of this
section, the Chio Construction Industry Exam ning Board shal
publish notice of the provisions of this act in appropriate trade

publications and in a newspaper of general circulation in each of
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the nine nost popul ous netropolitan areas of this state, once a

week for three consecutive weeks.

Section 4. On or before ninety days after the effective date
of this section, the Director of Conmerce shall appoint nenbers to
the residential construction section of the Chio Construction
I ndustry Exam ning Board as required under division (E) of section
4740. 02, as amended by this act. The director shall appoint the
initial menbers to terns as follows and thereafter terns shall be
for three years in accordance with section 4740.02 of the Revised
Code:

(A) The building official enployed by a nunicipal corporation

or a county, to an initial termending on July 31, 2005;

(B) The residential contractor who has recogni zed ability and
experience in the renodeling of residential buildings and the
architect registered pursuant to Chapter 4703. of the Revised

Code, to an initial termending on July 31, 2006

(C The two residential contractors with recognized ability
and experience in the construction of residential buildings, to an

initial termending on July 31, 2007

Section 5. (A) The residential construction section of the
Chi o Construction Industry Exam ning Board shall issue a |license
to any individual who neets the criteria described in division (B)

or (C) of this section
(B) The individual does all of the follow ng:

(1) Applies to the residential construction section of the
Board on or before one hundred eighty days after the effective

date of this section

(2) Pays the appropriate fee determ ned by the residential

construction section of the Board;
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(3) Has been actively engaged as a residential contractor in
this state for at least three years imediately prior to the

effective date of this section;

(4) Furni shes business records or other evidence to verify
the experience required under division (B)(3) of this section to
the satisfaction of the residential construction section of the

Boar d;
(5) Provides evidence of all of the follow ng:

(a) Current contractor's liability insurance, including
without limtation, conplete operations coverage, in the anount of

t hree hundred thousand dol | ars;

(b) Conpliance with Chapters 4121. and 4123. of the Revised
Code;

(c) Conpliance with any other applicable |egal requirenents

to do business in this state, as determ ned by the Board.

(O The individual applies to the residential construction
section of the Board on or before one year after the effective
date of this section, pays the appropriate fee determ ned by each
respective section of the Board, and denonstrates that the
i ndi vidual satisfies qualification requirenents as the Board

determ nes, to the Board's satisfaction

(D) Notwi thstanding division (B)(5)(a) of this section, when
nore than one individual affiliated with a business entity is
i ssued a license pursuant to division (B) or (C) of this section,
those individuals collectively shall provide to the residential
construction section of the Board evidence of current contractor's
liability coverage, including conplete operations coverage, in the

total ampbunt of three hundred thousand doll ars.

(E) As used in this section, "residential building" has the

same neaning as in section 3781.06 of the Revi sed Code.

Page 88

2677
2678
2679

2680
2681
2682
2683

2684

2685
2686
2687

2688
2689

2690
2691

2692
2693
2694
2695
2696
2697

2698
2699
2700
2701
2702
2703
2704

2705
2706



H. B. No. 175
As Introduced

Section 6. Sections 1 and 2 of this act shall take effect

nine nonths after the effective date of this section

Section 7. The Director of Conmerce shall appoint a
residential contractor to the Residential Construction Advisory
Conmittee in accordance with division (A) of section 4740.14 of
the Revised Code, as anmended by this act, to replace the nenber
who, on the effective date of this section, is serving on the
Resi dential Construction Advisory Conmittee as a contractor who
has recogni zed ability and experience in the renodeling of
residential buildings. The Director shall nmake this appoi ntnent on
or after the eighteenth day of Septenber of the year of expiration
of the termof the contractor who has recogni zed ability and

experience in the renodeling of residential buildings.

Section 8. (A) On or before ninety days after the effective
date of this section, the Residential Construction Advisory
Committee shall recomrend to the Board of Building Standards a
bui l ding code for residential buildings to replace the nodel code
that the Conmittee was required to recommend pursuant to division
(O (1) of section 4740.14 of the Revised Code as it existed before
the effective date of its amendnment by this act. The committee
shall recommend a code that is nodeled after a residential
bui |l di ng code issued by national nodel code organizations, wth
adapt ati ons necessary for inplenentation of the code in this
state. The conmttee shall recommend a code that does not address
zoni ng, statutory requirenents concerning the percentage of
contracts that shall be awarded to any specifically identified
type of disadvantaged contractors, or architectural preferences
that are not integral to the safety of residential buildings. If
the board of building standards deci des not to adopt a code as

reconmended by the conmittee, the conmittee shall revise the code
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and resubmit the code until the board agrees to adopt a code
reconmended by the conmittee as the statew de uni formresidential

bui I di ng code.

(B) The Board of Building Standards shall receive fromthe
Resi denti al Construction Advisory Comm ttee a residential building
code that the commttee recommends pursuant to division (A) of
this section and, upon receipt of a reconmendation that is
acceptable to the board, the board shall adopt rul es establishing
that code as the statewi de uniformresidential building code. The
committee and the board shall agree to a code on or before one
hundred twenty days after the effective date of this section and
the Board shall adopt rules establishing that code as the
statewi de uniformresidential building code on or before one

hundred eighty days after the effective date of this section.

(© The rules the Board adopts pursuant to division (B) of
this section shall have no force or effect until nine nonths after

the effective date of this section.

Section 9. Any building departnment that enforces a
residential building code on or before the effective date of this
section and that wi shes to enforce the residential building code
adopted by the Board of Building Standards pursuant to this act,
may, notwi thstandi ng section 3781. 10 of the Revised Code, enforce
the residential building code adopted by the Board, w thout being
certified under section 3781.10 of the Revised Code to enforce
that residential building code, for not nore than one year after
the Board adopts that residential building code. Thereafter, to
conti nue enforcenent, that building departnent shall becone
certified to enforce the residential building code pursuant to
section 3781. 10 of the Revised Code.

Section 10. In enacting the legislation, both of the
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following are the intent of the General Assenbly:

(A) That the provisions of this act are general |aws created
in the exercise of the state's police power, arising out of
matters of statew de concern, and are designed for the health
safety, and welfare of contractors, their enployees, and the
publi c;

(B) That the provisions of this act elimnate duplicative
bureaucracies to create a systemunder which an affected
contractor may obtain a single |license to permt the contractor to
do business in all parts of this state and to obtain authorization

to do business in other states.
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