As Passed by the House

125th General Assembly
Regular Session Sub. H. B. No. 175
2003-2004

Representatives Buehrer, Widener, Olman, D. Evans, Kilbane, Hagan, Taylor,

Flowers, Hughes, Martin, Schaffer, Setzer

A BILL

To amend sections 307.37, 307.38, 307.381, 307.40,
505. 73, 505.75, 505.76, 505.77, 505.78, 3703.01,
3722.02, 3722.041, 3781.01, 3781.03, 3781.031,
3781. 06, 3781.10, 3781.102, 3781.11, 3781.12,
3781.13, 3781.18, 3781.183, 3781.99, 3791.04,
3791. 042, 3791.99, 4703.18, 4733.18, 4740.01
4929. 03, 4929.04, and 4929.09, to enact sections
1312.01 to 1312.06 and 4740. 14, and to repeal
sections 3781.181, 3781.182, 3781.21, and 4933.31
of the Revised Code to establish a state
residential building code, to make ot her changes
in the laws governing residential construction
and to establish a "right to cure" procedure under
which a residential contractor may cure a defect
prior to an owner conmencing arbitration

proceedings or a civil action.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.37, 307.38, 307.381, 307.40,
505. 73, 505.75, 505.76, 505.77, 505.78, 3703.01, 3722.02
3722.041, 3781.01, 3781.03, 3781.031, 3781.06, 3781.10, 3781.102
3781.11, 3781.12, 3781.13, 3781.18, 3781.183, 3781.99, 3791. 04,
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3791. 042, 3791.99, 4703.18, 4733.18, 4740.01, 4929.03, 4929. 04,
and 4929. 09 be anmended and sections 1312.01, 1312.02, 1312.03,
1312. 04, 1312.05, 1312.06, and 4740.14 of the Revised Code be

enacted to read as fol |l ows:

Sec. 307.37. (A) As used in division (B)(4) of this section,

"proposed new construction"” neans a proposal to erect, construct,

repair, alter, redevelop, or maintain a single-famly, two-famly,
or three-famly dwelling or any structure that is regulated by the

Chi o bui I di ng code.

(B)(1)(a) The board of county conm ssioner s—n—additionto
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was—uhreasonable—or—unlawiuyl may adopt | ocal residential building

requl ati ons governing residential buildings as defined in section
3781.06 of the Revised Code. No local residential building

reqgul ation shall differ fromthe state residential building code

the board of buil ding standards establishes pursuant to Chapter

3781. of the Revised Code unless the requl ati on or code addresses

subject matter not addressed by the state residential building

code or is adopted pursuant to section 3781.01 of the Revised
Code.

(b) The board of county conmni ssioners may, by resol ution,

adopt by incorporation by reference, adm nister, and enforce

within the unincorporated area of the county an existing

structures code pertaining to the repair and conti nued nmi nt enance

of structures and the prem ses of those structures provided that

the existing structures code governs subject matter not addressed

by, and is not in conflict with, the state residential building

code adopted pursuant to Chapter 3781. of the Revised Code.

(c) The board shall assign the duties of adm ni stering and

enforcing any local residential building regulations or existing

structures code to a county officer or enployee who is trained and

qualified for those duties and shall establish by resolution the

m ni mum qual i fications necessary to performthose duties.

(2) A—countybuildingecode The board may inelude adopt

regul ations for participation in the national flood insurance
program established in the "Flood Di saster Protection Act of
1973," 87 Stat. 975, 42 U . S.C A 4002, as anended, and regul ations
adopted for the purposes of section 1506.04 or 1506. 07 of the

Revi sed Code governing the prohibition, |ocation, erection

construction, redevel opnent, or floodproofing of new buildings or
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structures, substantial inprovenments to existing buildings or
structures, or other devel opnent in unincorporated territory
within flood hazard areas identified under the "Flood D saster
Protection Act of 1973," 87 Stat. 975, 42 U S.C. A 4002, as
amended, or within Lake Erie coastal erosion areas identified
under section 1506.06 of the Revised Code, including, but not
l[imted to, residential, commercial, institutional, or industrial
bui l di ngs or structures or other pernmanent structures, as defined
in section 1506.01 of the Revised Code. Rwles No reqgul ation
adopt ed under division (B)(2) of this section shall net conflict
with the Ghie buil ding code.

(3)(a) A ecounty buildingcodermay—include board may adopt

regul ations that provide for a review of the specific effects of a

proposed new construction on existing surface or subsurface

drai nage. The regul ati ons may require reasonabl e drai nage
nmtigation and reasonable alteration of a proposed new
construction before a building permt is issued in order to
prevent or correct any adverse effects that the proposed new
construction may have on existing surface or subsurface drainage.
The regul ati ons shall not be inconsistent with, nore stringent
than, or broader in scope than standards adopted by the natura
resource conservation service in the United States departnent of
agricul ture concerning drai nage or rules adopted by the

envi ronment al protection agency for reducing, controlling, or
nmtigating stormwater runoff from construction sites, where
appl i cable. The regul ations shall allow a person who is registered
under Chapter 4703. or 4733. of the Revised Code to prepare and
submt relevant plans and ot her documents for review, provided
that the person is authorized to prepare the plans and ot her

docunments pursuant to the person's registration

(b) If regulations are adopted under division (B)(3) of this

section, the board shall specify in the regulations a procedure
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for the review of the specific effects of a proposed new
construction on existing surface or subsurface drai nage. The

procedure shall include at a mnimumall of the follow ng:

(i) A neeting at which the proposed new construction shall be
exam ned for those specific effects. The neeting shall be held
within thirty days after an application for a building permt is
filed or a reviewis requested unless the applicant agrees in
witing to extend that time period or to postpone the neeting to
anot her date, tine, or place. The neeting shall be schedul ed
within five days after an application for a building pernmt is

filed or a review is requested.

(ii) Witten notice of the date, tinme, and place of that
nmeeting, sent by regular mail to the applicant. The witten notice
shall be nmiled at | east seven days before the schedul ed neeting

dat e.

(iii) Conpletion of the review by the board of county
conmi ssioners not later than thirty days after the application for
a building permit is filed or a reviewis requested unless the
applicant has agreed in witing to extend that tinme period or
post pone the neeting to a later tine, in which case the revi ew
shal |l be conpleted not |later than two days after the date of the
neeting. A conplete review shall include the issuance of any order
of the board of county conm ssioners regardi ng necessary
reasonabl e drai nage mitigation and necessary reasonabl e
alterations to the proposed new construction to prevent or correct
any adverse effects on existing surface or subsurface drai nage so
long as those alterations conply with the state building code
adopt ed pursuant to section 3781.10 of the Revised Code. If the

reviewis not conpleted within the thirty-day period or an
ext ended or postponed period that the applicant has agreed to, the
proposed new construction shall be deened to have no adverse

ef fects on existing surface or subsurface drai nage, and those
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effects shall not be a valid basis for the denial of a building

permt.

(iv) Awitten statenent, provided to the applicant at the
nmeeting or in an order for alterations to a proposed new
construction, informng the applicant of the right to seek
appel | ate review of the denial of a building permt under division
(B)(3)(b)(iii) of this section by filing a petition in accordance
wi th Chapter 2506. of the Revised Code.

(c) The regul ations may authorize the board, after obtaining
the advice of the county engineer, to enter into an agreement with
the county engi neer or another qualified person or entity to carry
out any necessary inspections and make eval uati ons about what, if
any, alterations are necessary to prevent or correct any adverse
effects that a proposed new construction nay have on existing

surface or subsurface drai nage.

(d) Regul ati ons autherized—by adopted pursuant to division
(B)(3) of this section shall not apply to any property that a

platting authority has been approved by—aplattingautherity under
section 711.05, 711.09, or 711.10—e+—%31-131 of the Revised Code

and shall not govern the sane subject matter as the state

residential building code adopted pursuant to section 3781.10 of
t he Revi sed Code.

(e) As used in division (B)(3) of this section, "subsurface
dr ai nage" does not include a househol d sewage di sposal system as
defined in section 3709.091 of the Revised Code.

(O Regulatiens—er—arendrents (1) Any reqgulation, code, or

anmendnent may be adopted under this section only after a public

hearing at not fewer than two regular or special sessions of the

board. The board shall cause notice of any public hearing to be

published in a newspaper of general circulation in the county once

a week for the two consecutive weeks immedi ately precedi ng the
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hearing., except that if the board posts the hearing notice on the

board's internet site on the world wi de web, the board need

publish only one notice of the hearing in a newspaper of genera

circulation if that newspaper notice includes the board's internet

site and a statenent that the notice is also posted on the

internet site. Any notice of the a public hearings—inectuding
hearing shall include the tine, date, and pl ace—enhrce—a—week—for

two—weeks—irmrediately—preceding of the hearings—TFhe hearing.

(2) Any proposed regulations—or—arendrents requl ation, code,
or _anmendnent shall be made avail abl e bythe-boeard to the public at

the board office. The regulations or anendnents shall take effect

on the thirty-first day following the date of their adoption

(D)(1) No person shall violate any regul ation e+, code, or
anendnment the board adepted adopts under sections 307.37 to 307.40
of the Revi sed Code.

(2) Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnent, or maintenance conti nues may be considered a

separate offense.

(E) Regul ations or anendnents adepted—byresolution—of—the
board the board adopts pursuant to this section, with the

exception of an existing structures code, do not affect buildings

or structures that exist or on which construction has begun on or

before the date the board adopts the regul ation or anendment s
adopted-bythe board.
(F)(1) The board may previdefor create a building regulation

department and may enpl oy the personnel that it determines tobe
necessary feor—thepurpose—of—enforecingits—regulations to

adm ni ster _and enforce any |local residential building requlations

or _existing structures code the board adopts pursuant to this

section. The building departnent may enforce the state residential
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and nonresi dential building codes adopted pursuant to Chapter

3781. of the Revised Code if the building department is certified

pursuant to section 3781.10 of the Revised Code to enforce those

codes.

L : .t he buildi I | .
3748110 of the Revised Code—the (2) The board may direct the

eodunty buil ding departnent, upon certification, to exercise

enforcement authority and to accept and approve plans pursuant to
sections 3781.03 and 3791. 04 of the Revised Code for any—ether

ki-rd—er the class of building ir—the—unircorporatedterritoryof
the—county for which the departnment and personnel are certified.

(G The reqgul ations a board adopts pursuant to division (B)

of this section may be enforced within the unincorporated areas of

the county and within any nunici pal corporation that has

contracted with the board pursuant to section 307.15 of the

Revi sed Code to enforce the county regqulations in the nunicipa

cor por ati on.

Sec. 307.38. For—the purposes—of admnisteringand-enforcing

the (A) To adninister and enforce any |ocal building regul ationss
as—provided-by or existing structures code the board of county

conmmi ssi oners adopts under section 307.37 of the Revi sed Code and

the state residential and nonresidential building codes the board

of buil ding standards establishes pursuant to Chapter 3781. of the

Revi sed Code, the board of county conmi ssioners may create,

establish, fill, and fix the conpensation of the position of
county buil di ng i nspect or —Suech—position-shall—be in the
conpetitive—elassified unclassified servi ce—and. _The appoi nt nent,

pronotion, and renpval of the inspector shall be governed by

Chapter 124. of the Revised Code. In lieu of theereationof—any
sueh creating that position, the board nmay assign the duties of

the office to an existing county officer who is certified pursuant
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to section 3781.10 of the Revised Code. Fheduties of the

(B) The board may—econtract—with—any and a nunici pa
corporation inthe county for the administrationand-enforcenrent

of may enter into a contract under which one entity enforces for

the other entity any local building regul ati ons and—any—runicipal

corporatioen, existing structures code, or, if certified pursuant
to section 3781.10 of the Revised Code, the state residential and

nonresidential building codes in the other entity's jurisdiction.

Fheboeard—pursuant (C) Pursuant to a contract authorizing

such action, the board may contract on behal f of one or nore

nmuni ci pal corporations wthinitsjurisdietion for another county
or anot her rmunicipal corporation w-thinoroutside the county to

adm ni ster and enforce the state residential and nonresidenti al

bui | di ng eede codes, any local residential building regulations,

and any existing structures code within the jurisdiectionofthe

muni ci pal corporations seeking those services. The contract the

board enters into on behalf of these rmnunicipal corporations shal

provi-de—foer—ebtatning specify which county or nunici pal

corporation is responsible for adm ni stering and enforcing the

codes and regul ati ons _and obtaining the appropriate certification

pursuant to division (E) of section 3781.10 of the Revised Code

: | ,  adein , | ent hori
b e  einal . | chall L6y i ol

Litical bdivisi . e f . I

(D) In & any county whieh that has a buil di ng depart nment
certified pursuant to section 3781.10 of the Revised Code—but—not
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- I " I - Lvisien,
and whi-ch that has a board of building appeals certified pursuant

to section 3781.20 of the Revised Code, f any contract the board

ef—county—corm-ssieners—eont+raets enters into with a munici pal
corporation or ether another county fer—thefirst—eounty to
adm ni ster and enforce the state residential and nonresidenti al
bui | di ng ecede—within—the—runicipal—corporation—-or—wthintheother
county—the contraet codes shall require the board of building

appeals in the certified county beard—ef—appeals to hear appeals
from adj udi cation orders pertaining to the enforcenent of Chapters

3781. and 3791. of the Revised Code and any rul es adopted pursuant
to these those chapters within the nunicipal corporation or ether

county.

Sec. 307.381. (A) The board of county commi ssioners of any
county whichadoptsregulationspursuant—to-section 30437 of the
RevisedCode—and—which that has a eeunty buil di ng depart nent
certified pursuant to section 3781.10 of the Revised Code—but—not

Lt ed t] I " I Litical bdivision
may by resolution establish a county board of building appeals,
make appointnments to the board, and fix the conpensation, if any,
of the board nenbers. UYpen

(B) Upon certification under section 3781.20 of the Revised
Code, the county board of building appeals shall hear and deci de
appeal s from adj udi cation orders of the county building inspector

or other officer assigned to performhis the building official's

duties pertaining to the enforcenment within his the jurisdiction
of Chapters 3781. and 3791. of the Revised Code and any rul es
adopt ed pursuant thereto to those chapters.

Sec. 307.40. (A (1) No person shall erect, construct, alter,

repair, or mmintain any sinrgte—famty—two-famly—or three-fanmty
dwelings residential building as defined in section 3781. 06 of
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the Revised Code, within the unincorporated portion of any countyy
wherein in which the board of county conmm ssioners has enacted
created a building departnment to admi nister and enforce |ocal

bui | di ng regul ati ons as—p+roevided—in—section30+37+of—theRevised

Code—~ or _an existing structures code unl ess sueh that person fully

conplies with the |local building regul ations are—fuH-y—econrptied
wi-th and existing structures code. lhatheevent

(2) No person shall erect, construct, alter, repair, or

nmai ntain any residential building as defined in section 3781. 06 of

the Revised Code within the unincorporated portion of any county

in which a certified building departnent has jurisdiction to

enforce the state residential building code unless that person

fully conplies with the state residential building code.

(B) In addition to any renedies provided by law. if any

building is being erected, constructed, altered, repaired, or

mai ntained in violation of the local building regul ati ons adepted
by—+esolution—udnderthe authority granted by -such-seection, the

exi sting structures code or the state residential building code in

a county in which a certified building departnent enforces the

state code, the board, the prosecuting attorney, e+ the county

bui | di ng i nspect or ef—such—ecounty, or any owner of an adjacent,
conti guous, or nei ghboring property ewner who woul d be especially

damaged by sueh that viol ati on—n—-additionto-the renedies

providedbytaw nay institute a suit for injunction, abatenent,
or other appropriate action to prevent sueh the viol ation ef—the

e . : h building. .
(O Sections 307.37 to 307. 40— nclusive~ of the Revi sed Code

do not confer any power on any board +A of county comn ssioners

with respect to the | ocation, erection, construction,

reconstruction, change, alteration, naintenance, renoval, use, or
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enl argement of any buildings or structures of any public utility
or railroad, whether publicly or privately owned, or the use of
land by any public utility or railroad for the operation of its

busi ness.

Sec. 505.73. (A) The board of township trustees nmay, by
resol uti on, adopt by incorporation by reference, admnister, and
enforce within the unincorporated area of the township an existing
structures code pertaining to the repair and conti nued nai nt enance
of structures and the prenises of sueh those structures. For such
that purpose, the board shall adopt any nodel or standard code
prepared and pronul gated by the this state, any departnent, board,
or ether agency of the this state, or any public or private
organi zation that publishes a recogni zed nodel or standard code on
the subject. The board shall ensure that the code adopted governs
subject matter not addressed by the state residential building
code and that it is fully conpatible with the tecal state
residential and nonresidential building code—andtherulesof
codes the board of building standards adepted adopts pursuant to
section 3781.10 of the Revised Code.

(B) The board shall assign the duties of adm nistering and

enforcing the existing structures code to a township officer or

enpl oyee who is trained and qualified for sueh those duties and

shal |l establish by resolution the mninmmqualifications necessary

for—perforrance—of—sueh to performthose duties.

(C) (1) After the board adopts & an existing structures code,
the township clerk shall post a notice which-shall that clearly
identify identifies the code, state states the code's purpose of
the-—code, state and states that a conplete copy of the code is on

file for inspection by the public with the township clerk and in

the county law library efthe countyinwhich the townshipis
tocated- and state that the clerk has copies available for
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distribution to the public at cost. Fhe

(2) The township clerk shall post the notice in five

conspi cuous places in the township for thirty days before the code

beconmes effecti ve—Fhe—elerk and shall alse publish the notice in
a newspaper of general circulation in the township for three

consecutive weeks. |If the adopting township anends or del etes any

provi sion of the code, the notice shall contain a brief summry of

t he del eti on or anendnent.

(D) If the agency that originally promul gated or published
the existing structures code thereafter anends the code, any
township-—that has adopted-the code pursuant—to-this seection the

board may adopt the amendnment or change by incorporation by

reference in the same manner as provided for the adoption of the

ori gi nal code.

Sec. 505.75. (A (1) A board of township trustees may—by
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was—upteasonrable—er—unlawftul adopt | ocal residential building

reqgul ati ons governing residential buildings as defined in section
3781.06 of the Revised Code. No requlation shall differ fromthe

state residential building code unless the requl ati on addresses

subject matter not addressed by the state residential building

code or is adopted pursuant to section 3781.01 of the Revised
Code.

A—tewnship—buiding—eede (2) The board may +relude adopt

regul ati ons that are necessary for participation in the national

fl ood insurance program and are that do not +n conflict with the

Chie residential and nonresidential building eede codes, governing
the prohibition, |ocation, erection, construction, or

fl oodproofing of new buildings or structures, or substantial

i nprovenents to existing buildings or structures, in

uni ncorporated territory within flood hazard areas identified
under the "Fl ood D saster Protection Act of 1973," 87 Stat. 975,
42 U.S.C. A 4002, as anended, including, but not limted to,

residential, commercial, or industrial buildings or structures.

(B) (1) Regul ations or anmendnents may be adopted under this
section only after a public hearing at not fewer than two regul ar

or special sessions of the board and upon an affirmative vote of

all nmenbers of the board. The board shall cause notice of a public

hearing to be published in a newspaper of general circulation in

the townshi p nretice—of the publichearings—ineludingtine,—date-
and—plaece- once a week for two weeks i mmedi ately precedi ng the
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hearings— a hearing, except that if the board posts the hearing

notice on the board's internet site on the world wi de web, the

board need publish only one notice of the hearing in a newspaper

of general circulation if that newspaper notice includes that

internet site and a statenent that the notice is also posted on

the internet site. Any notice the board publishes or posts shal

include the tinme, date, and place of the public hearing.

(2) The proposed regul ati ons er—arendwents shall be made
avail abl e by—the board to the public at the board offi ce.

(O (1) The board of township trustees nay establsh create a
bui | di ng regulatien departnent and enpl oy personnel it deternines

necessary to adnini ster and enforce buidinrg+egutatiens any | ocal
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residential building requl ations or existing structures code the

board adopts pursuant to this section. The buil di ng departnent may

enforce state residential and nonresidential building codes the

board of building standards establishes pursuant to Chapter 3781.

of the Revised Code if the departnent is certified pursuant to

section 3781.10 of the Revised Code to enforce those codes. Upon

certification of the building departnent under section 3781.10 of
the Revised Code, the board of township trustees may direct the
township buil ding departnment to exercise enforcenment authority and
to accept and approve plans pursuant to sections 3781.03 and

3791. 04 of the Revised Code foer—anyotherkindor—classof
buitdi-ng—inthe unincorporated-territoryof the township for the

cl asses of buildings for which the buil di ng departnent and

personnel are certified.

. : : A To

adm ni ster and enforce any local residential building regulations,

or existing structures code and the state residential and

nonresidential building codes, the board of township trustees may

create, establish, fill, and fix the conpensation of the position

of township building inspect or—Fhe—inhspeector—shall—be to serve as

the chief adnmnistrative officer of the township buil ding
regulation departnent and-shalladmnister—and-enforcethe

buitdingregulatioens. In lieu of theereationof creating the
position of township building inspector, the board nay assign the

duties of the inspector to an existing township officer who is
certified pursuant to division (E) of section 3781.10 of the
Revi sed Code.

(D)(1) The board of township trustees nay contract with any
muni ci pal corporation or wwth a board of county conmm ssioners fe+
the—admntstrati-on—and—enfercerent—oef t0 adm nister and enforce
local residential building regulations- and any existing

structures code in the township. A building departnent of that
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nuni ci pal corporation may enforce the state residential and

nonr esi dential building codes in the township if the building

departnent is certified to enforce those codes.

(2) Any nunici pal corporation or board of county
commi ssioners may contract with a board of township trustees for
the—admnistrati-on—and—enforcerenrt—oef—the to adm nister and
enforce | ocal building regul ati ons ef—+the—+unicipal—corporati-on—or

eodunty or _an existing structures code in the municipal corporation

or county and, if certified, to enforce the state residential and

nonr esi dential building codes in the nunicipal corporation or

uni ncorporated areas of the county.

Sec. 505.76. (ABuilding Local residential building

regul ati ons adepted—oer—arenrded—by a board of township trustees
adopt s under seetions section 505.75 te-505-+77 of the Revised Code

and an existing structures code the board adopts pursuant to

section 505.73 of the Revised Code shall be made avail able to the

public at the office of the board, and the section headi ngs and
nunbers and a notice of the availability of the regul ations shal

be published in at |east one newspaper of general townshipw de

circulation within ten days after their adoption or anmendnent.

Sec. 505.77. (A (1) No person shall erect, construct, alter,
repair, or maintain any single-famty—two-fanmly—or three-famlty
dwelings residential building, as defined in section 3781.06 of

the Revised Code, within the unincorporated portion of any

t ownshi p——the—board—of—townshiptrustees—has—adepted in which a
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corphying buil ding departnment has authority to adm nister and

enforce local residential building requlations or an existing

structures code unless that person conplies with the buitdirg

regul ati ons and code. Ne

(2) No person shall erect, construct, alter. repair. or

naintain any residential building, as defined in section 3781.06

of the Revised code, within the unincorporated portion of any

township in which a certified building departnent has jurisdiction

to enforce the state residential building code unl ess that person

fully conplies with the state residential building code.

(3) No person shall erect, construct, alter, repair, or
mai ntain any residential, comercial, or industrial buildings or
structures within the unincorporated area of any township, if a
board of township trustees has enacted building regul ations under
section 505.75 of the Revised Code that are necessary for
participation in the national flood insurance program without

complying with sueh those regul ations. H-

(4) In addition to any renedies provided by law. if any

building is being erected, constructed, altered, repaired, or
mai ntained in violation of the building regul ations, existing

structures code, or state residential building code in townships

in which a certified building departnent has jurisdiction, the

board er, the township building inspector, or any owner of an

adj acent, contiguous, or neighboring property ewdrer who woul d be
especi al |y damaged by sueh the viol ati on—in—-additiontothe
renedies—provided-bytaw- may institute a suit for injunction
abatenment, or other appropriate action to prevent the violation of

the building regulations or the state residential building code

relating to the erection, construction, alteration, repair, or

mai nt enance of sdeh that buil ding.

(B) Sections 505.75 to 505.77 of the Revised Code do not
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confer any power on any board with respect to the |ocation,
erection, construction, reconstruction, change, alteration

nmai nt enance, renoval, use, or enlargenent of any buildings or
structures of any public utility or railroad, whether publicly or
privately owned, or the use of land by any public utility or
railroad for the operation of its business. Regulatiens—e+

arendrents—adopted-by Local building requlations the board shat-
adopts and the building code that the building depart nment

adm ni sters and enforces do not affect buildings or structures

whi-ch that exist or on which construction has begun on or before

the date on which the regulations—orarendrents—areadopted-by

bui | di ng departnent begi ns enforcenent of the building code or the

date the board adopts the building requl ations.

(© No person shall violate any building regulation ef the
board adepted adopts under division (A) of section 505.75 of the
Revi sed Code. Each day during which an illegal |ocation, erection,
construction, #eed-preefing floodproofing, repair, alteration, or

nmai nt enance continues may be considered a separate offense.

Sec. 505.78. H (A (1) No board of township trustees shall

adopt an existing structures code pursuant to section 505.73 of

the Revised Code in any county in which the board of county

conmi ssioners has adopted an existing structures code pursuant to
section 303.37 of the Revised Code.

(2) If a board of township trustees adopts a—standard an
existing structures code uhder—seetionrs—505-—+5—+6-505-+7F-e6fthe
Revised—Cede and the board of county commi ssioners of the county
in which the township is |ocated subsequently adopts building
regulations—pursuant—to-—secttons—3074-- 374 +o6- 307 40-of the-Revised
Code an existing structures code, the code adepted—by the board of

township trustees adopts shall be of no force and effect one year

after the effective date of the buildingregulations—adopted-by
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code the board of county conmi ssioners adopts or at an earlier

date, as provided by the board of township trustees.

(BY(1) No board shall adopt |ocal residential building

regul ati ons pursuant to section 505.75 of the Revised Code in any

county in which the board of county comm ssioners has adopted such

requl ati ons pursuant to section 303.37 of the Revised Code.

(2) If a board of township trustees adopts |ocal residential

bui l di ng requl ati ons and the board of county comm ssi oners

subsequently adopts such requl ations, the townshi p requl ati ons

shall be of no force and effect one year after the county

regul ati ons becone effective or at an earlier date as the board of

townshi p trustees provides.

Sec. 1312.01. As used in this chapter:

(A) "Construction defect" neans a deficiency or perceived

deficiency that arises directly or indirectly out of the

construction of a residential building or the substanti al

rehabilitation of a residential building, which includes the

addition of a roomand the renpoval or installation of a wall,

partition, or portion of the structural desiagn.

(B) "Dwelling action" nmeans any civil action in contract or

tort for danages or indemity brought against a residential

contractor for damages or the |oss of use of real property caused

by a construction defect.

(C "Owmer" neans an owner or _a prospective owner of a

residential building or a dwelling unit in a residential building

who has entered into a contract with a residential contractor for

the construction or substantial rehabilitation of that residential

buil ding or unit.

(D) "Residential building" neans a structure that is a

one-famly, two-famly, or three-famly dwelling house or a
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dwelling unit within that structure, any accessory structures

incidental to that dwelling house, and a unit in a condom ni um

devel opnent _in which the owner holds title to that unit.

"Residential building" includes any structure that is used as a

nodel to pronote the sale of a simlar dwelling house.

(E) "Residential contractor" nmeans a person or _entity who has

primry responsibility for the construction or substanti al

rehabilitation of a residential buildinag.

Sec. 1312.02. (A No owner shall commence arbitration

proceedings or file a dwelling action against a residential

contractor unless at |east sixty days before comrencing the

proceedings or filing the action., the owner provides the

contractor with witten notice of the construction defect that

woul d be the basis of the arbitration proceedings or the dwelling

action. The notice shall be in witing and nail ed, sent by

telegram delivered in person, or sent by any neans the contractor

has indi cated conmuni cations may be sent, including facsinile

transm ssion and electronic mail. The notice shall substantially

conmply with the requirenents set forth in division (B) of this

section.

(B) Any notice that an owner provides to a contractor

pursuant to this section shall substantially do all of the

foll owi ng:

(1) Assert a claiminvolving a construction defect by

item zing and describing those construction defects:

(2) Include or attach a copy of any docunmentation concerning

the construction defects prepared by a person who inspected the

residential building for the owner:

(3) Include the nane, address, and tel ephone nunber of the

owner _and the contractor and the address of the building that is
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the subject of the claim

(C) After receiving a notice of defects, a contractor my

reguest an owner to provide a description of the cause of the

defects and the nature and extent of repairs necessary to renedy

the defects. An owner nmmy provide this information if the owner

has know edge of the cause of the defects and the repairs

necessary to renedy those defects.

(D) If a contractor files a nechanics |lien or comences any

type of arbitration proceeding or |egal action against an owner,

this chapter does not apply and the owner inmmedi ately may

counterclaim commence an arbitration proceeding, or file a

dwel ling action against the contractor.

Sec. 1312.03. (A) A residential contractor shall provide the

owner with a good faith witten response to any notice provided

pursuant to section 1312.02 of the Revised Code. The response

shall be provided within twenty-one days after the owner mail ed

the notice, delivered it by personal delivery, or transmtted it

by telegram facsimle, or electronic mail. In the response, the

contractor shall offer to take one of the follow ng actions:

(1) Inspect the residential building that is the subject of

the claim

(2) Conpronise and settle the claimwthout an inspection;

(3) Dispute the claim

(B) If a contractor fails to respond as required by division

(A) of this section or disputes the claim an owner is deened to

have conplied with this chapter and may commence an arbitration

proceeding or file a dwelling action without further notice to the

contractor.

(O (1) If an owner rejects a contractor's offer to inspect

the property or to conpronise and settle a claim the owner shal
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notify the contractor of that rejection within fourteen days after

receiving the contractor's offer. The rejection notice shall be in

witing and include a reason for the rejection.

(2) After providing a rejection notice, an owner has conplied

with this chapter and nmay commence an arbitration proceedi ng or

file a dwelling action without further notice to the contractor

Sec. 1312.04. (A) If an owner accepts a residential

contractor's offer to inspect the residential building, the owner

shall notify the contractor of that acceptance within fourteen

days. After accepting the offer, the owner shall allow the

contractor reasonabl e access to the building during nornal working

hours. The contractor shall inspect the building within fourteen

days after the owner accepts the offer. The contractor shall take

reasonabl e neasures to deternm ne the nature and cause of the

construction defects and the appropriate renedy. The neasures the

contractor takes may include, but are not linmted to, testinaq.

(B) Wthin ten days after a residential contractor conducts

an i nspection as described in this section, the contractor shal

provide the owner with one of the foll ow ng:

(1) Awitten offer to renedy the defects at no cost to the

owner. The offer shall be acconpanied by an inspection report, a

prediction of the additional construction work necessary to renedy

each defect, and a tinetable for conpleting the work necessary to

renedy the defects.

(2) Awitten offer to settle the claim

(3) Awitten statenent asserting that the contractor does

not intend to renedy the defects.

(CQ) An owner has conplied with this chapter and may commence

an _arbitration proceeding or file a dwelling action w thout

further notice to the contractor if any of the foll owi ng occur:
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(1) The contractor does not inspect the property within

fourteen days after the owner accepts the offer to inspect.

(2) Followi ng an inspection, the contractor does not provide

a witten response.

(3) The contractor responds that the contractor does not

intend to renedy the defects.

(4) The contractor fails to renedy the defects in the manner

the contractor describes or within the tinetable the contractor

provi des.

(D) If aresidential contractor nmakes or provides for repairs

or replacenents to renedy a construction defect., the contractor

nay take reasonable steps to docunent the repair and to inspect

the repair or have it inspected.

Sec. 1312.05. Unless otherwise indicated in this chapter, an

owner has conplied with this chapter and may conmence an

arbitration proceeding or file a dwelling action sixty days after

the owner provides the residential contractor with a defect notice

pursuant to division (A) of section 1312.02 of the Revised Code.

Sec. 1312.06. (A Al applicable statutes of linitation or

repose are tolled fromthe tine the owner sends a notice of defect

to a contractor pursuant to section 1312.02 of the Revi sed Code

until the owner has conplied with this chapter.

(B) If an owner files a dwelling action w thout having

conplied with this chapter, a court shall disni ss that action

wi thout prejudice. The owner nmay again file that dwelling action

after complying with this chapter

(G This chapter does not apply to any civil action in tort

all eqging personal injury or wongful death to a person resulting

froma construction defect.
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Sec. 3703.01. (A) The division of industrial conpliance in

the departnment of commerce shall

A-(1) Inspect all nonresidential buildings within the

meani ng of section 3781.06 of the Revised Code;

B}X(2) Condemm all unsanitary or defective plunbing that is

found in connection with sueh those pl aces;

S-(3) Order sueh changes in plunbing as—are necessary to

insure the safety of the public health.

(B) (1) The division of industrial conpliance and boards of
health of city and general health districts shall not inspect
pl umbi ng or collect fees for inspecting plunbing in particular
types of buildings in any nunicipal corporation that has been
certified by the board of building standards under section 3781.10
of the Revised Code to exercise enforcenent authority for pl unbing

in such types of buildings.

(2) The division shall not inspect plunbing or collect fees
for inspecting plunmbing in particular types of buildings in any
health district that has enpl oyed one or nore approved pl unbing
inspectors to enforce Chapters 3781. and 3791. of the Revised Code
and the regulations rules adopted pursuant therete to those
chapters relating to plunbing in such types of buildings.

(3) A nunicipal corporation does not have jurisdiction to
i nspect plunbing or collect fees for the inspection of plunbing in
types of buildings for which it has not been certified by the

board of buil ding standards under section 3781. 10 of the Revised
Code to exercise enforcenent authority ferplunbingin-such-types
of buitdings. A

(4) A board of health of a health district does not have

jurisdiction to inspect plunmbing or collect fees for the

i nspection of plunbing in types of buildings for which it does not
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have an approved plunbi ng i nspector fer—such-types—of buildings.

(Q) The superintendent of industrial conpliance shall adopt
rul es prescribing mninmmaqualifications based on educati on,
training, experience, or denonstrated ability, which the director
shall use in approving plunbing inspectors to do pl unbing
inspections for health districts. Such m nimum qualifications
shall be related to the types of buildings for which a person

seeks approval

(D) Standards and net hods prescribed in |ocal plunbing
regul ati ons shall not be | ess than those prescribed in Chapters
3781. and 3791. of the Revised Code and the regulations rules
adopt ed thereduhder pursuant to those chapters.

The (E) Notwi thstandi ng any other provision of this section,

the division shall make a plunbing inspection of any building or
other place that there is reason to believe is in sueh a condition

as to be a nmenace to the public health.

Sec. 3722.02. A person seeking a license to operate an adult
care facility shall subnmit to the director of health an
application on a formprescribed by the director and the

foll ow ng:

(A In the case of an adult group hone seeking licensure as
an adult care facility, evidence that the hone has been inspected
and approved by a local certified building departnment or by the
di vision of industrial conpliance in the department of conmerce as
neeting the applicable requirenments of sections 3781.06 to
3781. 18—3+84+-—181,—3484-182- and 3791. 04 of the Revised Code and
any rul es adopted under those sections and evidence that the hone
has been inspected by the state fire marshal or fire prevention
of ficer of a municipal, township, or other legally constituted
fire departnent approved by the state fire narshal and found to be

in conpliance with rul es adopted under section 3737.83 of the
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Revi sed Code regarding fire prevention and safety in adult group

hones;

(B) Valid approvals of the facility's water and sewage
systens issued by the responsible governnmental entity, if

appl i cabl e;

(© A statenent of ownership containing the follow ng

i nformation:

(1) If the owner is an individual, the owner's nane, address,
t el ephone nunber, busi ness address, business tel ephone nunber, and
occupation. If the owner is an association, corporation, or
partnership, the business activity, address, and tel ephone nunber
of the entity and the nane of every person who has an ownership

interest of five per cent or nore in the entity.

(2) If the owner does not own the building or if the owner
owns only part of the building in which the facility is housed,
the name of each person who has an ownership interest of five per

cent or nore in the building;

(3) The address of any adult care facility and any facility
described in divisions (A (9)(a) to (i) of section 3722.01 of the
Revi sed Code in which the owner has an ownership interest of five

per cent or nore;

(4) The identity of the manager of the adult care facility,

if different fromthe owner

(5) The nane and address of any adult care facility and any
facility described in divisions (A)(9)(a) to (i) of section
3722.01 of the Revised Code with which either the owner or nanager
has been affiliated through ownership or enploynment in the five

years prior to the date of the application

(6) The names and addresses of three persons not enpl oyed by

or associated in business with the owner who will provide
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i nformati on about the character, reputation, and conpetence of the
owner and the nmanager and the financial responsibility of the

owner ;

(7) Information about any arrest of the owner or nanager for
or adjudication or conviction of, a crimnal offense related to
the provision of care in an adult care facility or any facility
described in divisions (A)(9)(a) to (i) of section 3722.01 of the

Revi sed Code or the ability to operate a facility;

(8) Any other information the director may require regarding

the owner's ability to operate the facility.

(D) If the facility is an adult group hone, a bal ance sheet
showi ng the assets and liabilities of the ower and a statenent
projecting revenues and expenses for the first twelve nonths of

the facility's operation

(E) Proof of insurance in an anmount and type determined in
rul es adopted by the public health council pursuant to this

chapter to be adequat e;

(F) A nonrefundable license application fee in an anpunt
established in rules adopted by the public health council pursuant

to this chapter.

Sec. 3722.041. (A) Sections 3781.06 to 3781. 18,—3781-181-
37484182~ and 3791. 04 of the Revised Code do not apply to an adult
famly hone for which application is made to the director of
health for licensure as an adult care facility under this chapter
Adult fam |y hones shall not be required to submt evidence to the
director of health that the home has been inspected by a | oca
certified building departnment or the division of industrial
conpliance in the departnment of commerce or by the state fire
marshal or a fire prevention officer under section 3722.02 of the

Revi sed Code, but shall be inspected by the director of health to
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determ ne conpliance with this section. An inspection made under
this section nay be nade at the sane tine as an inspection nmade
under section 3722.04 of the Revised Code.

(B) The director shall not license or renew the license of an
adult famly home unless it neets the fire protection standards
establ i shed by rul es adopted by the public health council pursuant

to this chapter.

Sec. 3781.01. (A) Chapters 3781. and 3791. of the Revised
Code do not prevent the legislative authority of a mnunici pal
corporation frommaking further and additional regulations, not in

conflict with sueh those chapters or with the rules and

regulations—of the board of building standards adopts. Sueh Those

chapters or the rul es and+regulationsof the beard of building
standards do not nodify or repeal any portion of any building code

adopted by a municipal corporation and in force on Septenber 13,
1911, which that is not in direct conflict with sueh those

chapters or w-th-sueh rul es andregulations.

(B) The state residential building code the board of building

st andards adopts pursuant to section 3781.10 of the Revised Code

does not prevent a | ocal governnent authority from adopting

additional regulations governing residential structures that do

not conflict with the state residential building code if the

procedures in division (C of this section are foll owed.

(O (1) A local governing authority shall, and any person nay,

notify the board of building standards of any regul ation the | ocal

governing authority adopts pursuant to division (B) of this

section and request the board of building standards to deternine

whet her that requl ation conflicts with the state residenti al

bui | di ng code.

(2) Not later than sixty days after receiving a notice under
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division (© (1) of this section, the board shall deternine whether

the requlation conflicts with the state residential building code

and shall notify any person who subnmtted the notice and the | ocal

governing authority that adopted the requlation of the board's

determi nation

(a) If the board determines that a conflict does not exist,

the board shall take no further action with regard to the

requlation. |If the board determ nes a conflict exists and the

reqgulation is not necessary to protect the health or safety of the

persons within the |ocal governing authority's jurisdiction, the

regulation is not valid and the | ocal governing authority nmay not

enforce the reqgul ation

(b) If the board deternmines that a conflict exists and that

the requlation is necessary to protect the health or safety of the

persons within the |ocal governing authority's jurisdiction, the

board shall adopt a rule to incorporate the requlation into the

state residential building code. Until the rule becones a part of

the state residential building code, the board shall grant a

tenporary variance to the |ocal governing authority and any

simlarly situated | ocal governing authority to which the board

determ nes the tenporary variance should apply.

(D) As used in this section, "local governing authority"

neans a board of county conmi ssioners, a board of township

trustees, and the leqgislative authority of a munici pal

cor poration.

Sec. 3781.03. (A The fire marshal or the fire chief of a

muni ci pal eerperations—having corporation that has a fire
departwents departnent or the fire chief of tewnships—having a
township that has a fire departrwents departnent shall enforce aH-
the provisions of Chapters 3781. and 3791. of the Revised Code
relating that relate to fire prevention.
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(B) The superintendent of the division of industrial 914
compliance, the building inspector, or comi ssioner of buildings 915
in a municipal eerperatiens—whoese corporation, county, or township 916
in which the building departrwents—have—been departnent is 917
certified by the board of building standards under section 3781.10 918
of the Revised Code—thebuildinginspector—orcomm-ssioner—of 919

il dinas in townshine whaoca huildina dangrt man hava haan 920
921

922

923

924

925

926

927

GCode- shall enforce in the jurisdiction of each entity all the 928
provi sions in sueh those chapters and any regulations rules 929
adopt ed pursuant theretorelating to those chapters that relate to 930
the construction, arrangenent, and the erection of all buildings 931
or parts thereof of buildings, as defined in section 3781.06 of 932
t he Revised Code, including the sanitary condition of the-sane 933
those buildings in relation to heating and ventil ation. 934

(Q The division of industrial conpliance in the departnent 935
of commerce e+, the boards of health of health districts, o and 936
the certified departnments of building inspection of mnunicipal 937
corporations, subject to the—applicable provisions—of Chapter 938
3703. of the Revised Code, shall enforce such—chapters Chapters 939
3781. and regulatiens—+elating 3791. of the Revised Code and the 940
rul es adopted pursuant to those chapters that relate to plunbing. 941

(D) (1) The departnent of the city engineer, in cities having 942
such departnents, shall have conpl et e supervisionandregulation 943
of authority to supervise and requlate the entire sewerage and 944

drai nage system of the ety nunicipal corporation, including the 945
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house drain and the house sewer and all laterals draining into the

street sewers.

(2) The departnment of the city engineer shall have control
and supervision—of supervise the installation and construction of
all drains and sewers that becone a part of the sewerage system of

t he e+t nunicipal corporation and shall issue all the necessary

permits and licenses for the construction and installation of all
house drai ns and house sewers and of all other |ateral drains that
enpty into the main sewers. The departnent shall keep a pernanent
record of the installation and | ocation of every drain and sewer
of the drainage and sewerage system of the ety nuni ci pal

cor poration.

(E) This section does not exenpt any officer or departnment
fromthe obligation to enforce Chapters 3781. and 3791. of the
Revi sed Code.

Sec. 3781.031. Before—any (A Any departnment or agency of the

state or any political subdivision atterpts—toenforce that
enf orces Chapters 3781. and 3791. of the Revised Code or any the

rul es er—regulations adopted pursuant therete to those chapters,
by any remedy, civil or crimnal, it shall issue an adjudication
order within the nmeaning of sections 119.06 to 119. 13;—nelusive-
of the Revised Code, or a stop work order as provided herein in

this section.

(B) (1) Any person charged with the—duty—of enforcing Chapters
3781. and 3791. of the Revised Code or the rules or regul ations

adopt ed pursuant therete to those chapters may i ssue a stop work

order whenever he the person finds, after inspection, that the
site preparations or structure to be constructed, or iathe—case
of—an—industrialized—uni-t— the installation of the an

industrialized unit, or that the use of an appliance, material,

assenbl age, or manufactured product does not conply with the
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provisions—of Chapters 3781. and 3791. of the Revised Code or the
rul es er—regulatioens adopted pursuant therete to those chapters.

The effect of such an order shall be limted to the matter

specified therein.

Every (2) Any adjudication order shall specify what
appl i ances, site preparations, additions, or alterations to

structures, plans, naterials, assenblages, or procedures are

necessary for the-sameto—econply conpliance with Chapters 3781
and 3791. of the Revised Code.

(Q Upon the issuance of any order provided for herein in

this section, the person receiving sueh the order shall cease work

upon the site preparations or structure to be constructed- or +a
thecase of anindustrializedunit— the installation of the an

industrialized unit, or shall cease using the appliance,

mat eri al s, assenbl ages, or manufactured product identified in the
order until sueh-time—as the appeal provided for in accordance

wi th thepreovisions—of section 3781.19 of the Revised Code, and
all appeals from sueh the hearing have been conpleted, or the

order issued herein has been rel eased.

(D) Notwi thstandi ng the—previsions—ef Chapter 119. of the

Revi sed Code relating to adjudication hearings and the proceedi ngs
thereon, a stenographic or nechanical record of the testinobny and
ot her evidence submtted shall be taken at the expense of the
agency+—a. Any party adversely affected by an order issued

foll owi ng sueh an adjudi cation hearing nay appeal to the court of
common pleas of the county in which he the party is a resident or
in which the prem ses affected by sueh the order is |ocatedi—the.
The court ihA——such—ecase shall not be confined to the record as
certified to it by the agency but any party may produce additi onal
evi dence and the court shall hear the matter upon suech the record

and sueh additional evidence as—+s—introduced—by any party—and
the introduces. The court shall not affirmthe agency's order ef

Page 33

977
978
979
980

981
982
983
984
985

986
987
988
989
990
991
992
993
994
995

996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008



Sub. H. B. No. 175

As Passed by the House

the—ageney unl ess the preponderance of the evidence before it
supports the reasonabl eness and | awful ness of sueh the order and
of any rul e er—regutation of the board of buil ding standards upon
whi ch the order efthe ageney is based in its application to the

particul ar set of facts or circunstances involved in the appeal.

(E) Failure to cease work after receipt—of receiving a stop
work order is hereby declared a public nuisance.

Sec. 3781.06. (A) (1) Any building that may be used as a pl ace
of resort, assenbly, education, entertainment, |odging, dwelling,
trade, manufacture, repair, storage, traffic, or occupancy by the

public, any residential building, and all other buildings or parts

and appurtenances thereef of those buildings erected within this

state, shall be se constructed, erected, equi pped, and mai ntai ned
that—they-shall to be safe and sanitary for their intended use and

occupancy—execept—that—seetions3781-06to0 378118 and 379104 of

(2) Nothing in sections 3781.06 to 3781.18 and 3791.04 of the
Revi sed Code shall be construed to Iimt the power of the public
health council to adopt rules of uniformapplication governing
manuf act ured hone parks pursuant to section 3733.02 of the Revised
Code.

(B) Sections 3781.06 to 3781.18 and 3791. 04 of the Revised
Code shall do not apply to either of the foll ow ng:
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(1) Buildings or structures that are incident to the use for
agricul tural purposes of the | and on which sueh the buil dings or
structures are |ocated, provided sueh those buil dings or
structures are not used in the business of retail trade. For
pur poses of this division, a building or structure is not
considered used in the business of retail trade if fifty per cent
or nmore of the gross income received fromsales of products in the
buil ding or structure by the owner or operator is fromsal es of
products produced or raised in a nornal crop year on farns owned

or operated by the seller

(2) Existing single-famly, two-fanmly, and three-famly
det ached dwel | i ng houses for which applications have been
submtted to the director of job and fam |y services pursuant to
section 5104.03 of the Revised Code for the purposes of operating
type A fanily day-care homes as defined in section 5104.01 of the
Revi sed Code.

(C As used in sections 3781.06 to 3781.18 and 3791. 04 of the
Revi sed Code:

(1) "Agricultural purposes” include agriculture, farm ng,
dai ryi ng, pasturage, apiculture, horticulture, floriculture,
viticulture, ornanental horticulture, olericulture, pom culture,

and ani mal and poul try husbandry.

(2) "Building" means any structure consisting of foundations,
wal I's, colunms, girders, beans, floors, and roof, or a conbination
of any nunber of these parts, with or without other parts or

appur t enances.

(3) "Industrialized unit" nmeans a building unit or assenbly
of closed construction fabricated in an off-site facility, that is
substantially self-sufficient as a unit or as part of a greater
structure, and that requires transportation to the site of

i ntended use. "Industrialized unit" includes units installed on
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the site as independent units, as part of a group of units, or

i ncorporated with standard construction nethods to forma

compl eted structural entity. "Industrialized unit" does not

i nclude a manufactured hone as defined by division (C)(4) of this
section or a nobile hone as defined by division (O of section
4501. 01 of the Revised Code.

(4) "Manufactured home" nmeans a building unit or assenbly of
cl osed construction that is fabricated in an off-site facility and
constructed in conformance with the federal construction and
safety standards established by the secretary of housing and urban
devel oprment pursuant to the "Manufactured Housing Construction and
Safety Standards Act of 1974," 88 Stat. 700, 42 U.S. C A 5401,
5403, and that has a permanent |abel or tag affixed to it, as
specified in 42 U S.C. A 5415, certifying conpliance with al

appl i cabl e federal construction and safety standards.

(5) "Pernmanent foundation" neans pernmanent masonry, concrete,
or a locally approved footing or foundation, to which a

manuf actured or nobile honme may be affi xed.

(6) "Permanently sited nmanufactured hone" neans a

manuf actured honme that neets all of the followng criteria:

(a) The structure is affixed to a permanent foundation and is

connected to appropriate facilities;

(b) The structure, excluding any addition, has a width of at
| east twenty-two feet at one point, a |length of at |east
twenty-two feet at one point, and a total living area, excluding
gar ages, porches, or attachnments, of at |east nine hundred square

f eet;

(c) The structure has a mninum 3:12 residential roof pitch,
conventional residential siding, and a six-inch mninmmeave

over hang, including appropriate guttering;

(d) The structure was manufactured after January 1, 1995;
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(e) The structure is not located in a nmanufactured hone park
as defined by section 3733.01 of the Revised Code.

(7) "Safe,” with respect to a building, neans it is free from
danger or hazard to the life, safety, health, or welfare of
persons occupying or frequenting it, or of the public and from
danger of settlenent, novenent, disintegration, or coll apse,
whet her such danger arises fromthe methods or naterials of its
construction or from equi prrent installed therein, for the purpose
of lighting, heating, the transm ssion or utilization of electric

current, or fromits |ocation or otherw se

(8) "Sanitary," with respect to a building, neans it is free
from danger or hazard to the health of persons occupying or
frequenting it or to that of the public, if such danger arises
fromthe method or materials of its construction or from any
equi prent installed therein, for the purpose of |ighting, heating,

ventilating, or plunbing.

(9) "Residential building”" neans a one-famly, two-famly, or

three-fanmly dwelling house, and any accessory structure

incidental to that dwelling house. "Residential building" includes

a one-famly, two-famly, or three-famly dwelling house that is

used as a nodel to pronpte the sale of a sinmlar dwelling house.

"Resi dential building" does not include an industrialized unit as

defined by division (©(3) of this section, a nanufactured hone as

defined by division (C(4) of this section, or a nobile hone as
defined by division (O of section 4501.01 of the Revi sed Code.

(10) "Nonresidential building" nmeans any building that is not

a residential building., a nmanufactured hone, or an industrialized

uni t.

(11) "Accessory structure" neans a structure that is |ocated

on the sane lot as a residential building, is constructed or

installed on, above, or below the surface of that lot, and is
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subordinate to or serves the principal use of the residential

bui |l di ng. "Accessory structure" includes, but is not limted to, a

garage, greenhouse, shed, porch, and storage facility.

Sec. 3781.10. Fhe boardof buildingstandards—shall-
(A) Fermulate (1) The board of building standards shal

formul at e and adopt rul es governing the erection, construction,

repair, alteration, and maintenance of all buildings or classes of
bui l di ngs specified in section 3781. 06 of the Revised Code,
including land area incidental therete to those buildings, the

construction of industrialized units, the installation of
equi prment, and the standards or requirenents for materials to—be
used in connection therewith with those buil dings. The board shal

i ncorporate those rules into separate residential and

nonr esi dential building codes. The standards shall relate to the

conservation of energy i/ and te the safety and sanitation of sueh
those buil di ngs. Fhe

(2) The rul es shal—be governing nonresidential buildings are

the lawful mininmmrequirenents specified for sueh those buil dings

eF and industrialized units, except that no rul e—exeept ot her
than as provided in division (C) of section 3781.108 of the
Revi sed Code—which that specifies a higher requirenent than is
i mposed by any section of the Revised Code shall—be is

enf or ceabl e—the. The rules governing residential buildings are

uniformrequirenents for residential buildings in any area with a

bui l ding departnment certified to enforce the state residenti al

buil ding code. In no case shall any |ocal code or regul ation

differ fromthe state residential building code unless that code

or requl ation addresses subject matter not addressed by the state

residential building code or is adopted pursuant to section
3781. 01 of the Revised Code.

(3) The rul es shall—beacceptable—as adopted pursuant to this
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section are conplete, lawful alternatives to the any requirenents

specified for sueh buildings or industrialized units in any
section of the Revised Code—andthe. The board shall, on its own
notion~ or on application nmade under sections 3781.12 and 3781. 13
of the Revised Code, formnulate, propose, adopt, nodify, anend, or
repeal the rules to the extent necessary or desirable to

ef fectuate the purposes of sections 3781.06 to 3781.18 of the
Revi sed Code.

(B) Formulate—and The board shall report to the genera

assenbly sdueh proposals for amendnents +r to existing statutes

relating to the purposes declared in section 3781.06 of the

Revi sed Code as that public health and safety and the devel opnent

of the arts require and sueh shall recomend any additi onal
| egi sl ati on as—it—+recomenrds—with—a—view to assist in carrying out

fully, in statutory form the purposes declared in sueh that

section—and. The board shall prepare and submit to the genera

assenbly a summary report of the nunber, nature, and di sposition
of the petitions filed under sections 3781.13 and 3781. 14 of the
Revi sed Code; .

(C) Determine by rule—on On its own notion or on application
made under sections 3781.12 and 3781. 13 of the Revised Code, and

after thorough testing and evaluation, the board shall determ ne

by rule that any particular fixture, device, material, process of
manuf act ure, manufactured unit or conponent, nethod of

manuf acture, system or nmethod of constructions- conmplies with
performance standards adopted pursuant to section 3781.11 of the
Revi sed Code—having. The board shall nmake its determination with

regard to s adaptability for safe and sanitary erection, use, or

construction, to that described in any section of the Revised
Code, wherever the use of a fixture, device, nmaterial, nethod of
manuf acture, system or nmethod of construction whiech—+s described
in sueh that section of the Revised Coder~ is pernmtted by | an—and
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en—t+ike—apptieatioen. The board shall anend or annul any sueh rule

or issue an authorization for the use of a new material or

manuf act ured unit—and—ne on any like application. No departnent,

officer, board, or comm ssion of the state other than the board of
bui | di ng standards or the board of building appeals shall permt
the use of any fixture, device, material, method of manufacture,
new y desi gned product, system or nethod of construction at
variance with what is described in any rul e adepted the board of

bui | di ng_st andards adopts or autherizatien—+ssued—by—thebeard—of
buidi-ng—standards issues or A that is authorized by any section

of the Revised Code. Nothing in this section shall be construed as

requiring approval, by rule, of plans for an industrialized unit
that conforms with the rul es adepted—by the board of building
st andards adopts pursuant to section 3781.11 of the Revised Code.

(D) Recormmend The board shall recomrend rules, codes, and

standards to help carry out the purposes of section 3781.06 of the

Revi sed Code and to help secure unifornity of state administrative

rulings and local |legislation and adm nistrative action to the

bureau of workers' conpensation, the director of commerce, e+ any

ot her departnent, officer, board, or comm ssion of the state, and

to legislative authorities and buil ding departnments of counties,

townshi ps, and nuni ci pal corporations, thewneking—arending-

act+on- and shall recomrend that they audit those recomrended

rul es, codes, and standards by any appropriate action that they

are allowed pursuant to law or the constitution

(E) Gertify (1) The board shall certify nunicipal, township,
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and county buil ding departnents and the personnel of those 1228
bui | di ng departnents, and persons and enpl oyees of individuals, 1229
firms, or corporations as described in division (E)(7) of this 1230
section to exercise enforcenent authority, to accept and approve 1231
pl ans and specifications, and to make inspections, pursuant to 1232
sections 3781. 03 and 3791. 04 of the Revised Code. 1233
1234

1235

1236

1237

1238

1239

Revi-sed—Code— (2) The board shall certify departnents, personnel, 1240
and persons to enforce the state residential building code, to 1241
enforce the nonresidential building code, or to enforce both the 1242
residential and the nonresidential building codes. Any departnment, 1243
personnel ., or person may enforce only the type of building code 1244
for which certified. 1245
(3) The board shall not require a building departnent, its 1246
personnel ., or any persons that it enploys to be certified for 1247
residential building code enforcenent if that building departnent 1248
does not enforce the state residential building code. The board 1249
shal |l specify, in rules adopted pursuant to Chapter 119. of the 1250
Revi sed Code, the requirenents that-shallbe satisfied for 1251
certification purpoeses for residential and nonresidential building 1252
code enforcenent, which reguirenrents shall be consistent with this 1253
division. The requirenents for residential and nonresidenti al 1254
certification may differ. Except as otherw se provided in this 1255
division, the requirenents shall include, but are not limted to, 1256
the satisfactory conpletion of an initial exanination and, n 1257
order to remain certified, the conpletion of a specified nunber of 1258

hours of continuing building code education within each three-year 1259
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period followi ng the date of certificati on—tnr—adeptingthe
reguirenents—the beard which shall be not speecify | ess than
thirty hours ef—eontinuingbuiltdingcodeeducationwithina
three—year—perioed-. _The rules shall provide that continuing

education creditsy>- and certification issueds- by the council of

Anerican building officials, national nodel code organizations,

and agencies or entities recoghizedby the boardy recogni zes are
acceptabl e for purposes of this division—and. The rul es shal

specify requirements that are conpatible, to the extent possible,
wi th requirenments established by the council of Anerican buil ding

of ficials and national nodel code organi zations establish. Fhe

(4) The board shall establish and collect a certification and
renewal fee for building departnment personnel, and persons and

enpl oyees of persons, firms, or corporations as described in

divi-sions—{EH{H—and{2)of this section, who are certified

pursuant to this division.

AH—ipdividuals (5) Any individual certified pursuant to this

di vi sion shall conplete the nunber of hours of continuing building

code education that the board requires or, for failure to do so,
forfeit theirecertifications certification

(6) This division does not require or authorize the

certification by the boardof board to certify personnel of

nmuni ci pal, township, and county buil ding departnents, and persons

and enpl oyees of persons, firns, or corporations as described in
di-vi-stens—(Er-(H)—and{2)—of this section, whose responsibilities
do not include the exercise of enforcenment authority, the approval
of plans and specifications, or the maki ng ef inspectionss; under

the Ohio state residential and nonresidential building ecode codes.

5-(7) Enforcenent authority for approval of plans and

specifications and enforcenent authority for inspections may be

exerci sed, and plans and specifications nay be approveds and

i nspections may be nade on behal f of a rnunicipal corporation,
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townshi p, or county, by any of the followi ng who are—certified by 1292
the board of building standards certifies: 1293
(a) Oficers or enployees of the nunicipal corporation, 1294
townshi p, or county; 1295
(b) Persons, or enployees of persons, firms, or corporations, 1296
whensuchpersons—fHrrs—or corporations—areudnder pursuant to a 1297
contract to furnish architectural or engineering services to the 1298
nmuni ci pal corporation, township, or county,—anrd-suchadtherity s 1299
exercisedpursvant—to-such—contract 1300
(c) Oficers or enployees of any—ether, and persons under 1301
contract with, a nunicipal corporation, township, county, health 1302
district, or other political subdivision, er—persons—orenployees 1303
of persons—FHrme—or—corporations—under contractwth the sanme 1304
i visi BV (1)(b) of thi on—w I I 1305

o Lon. " 1 . et 1306
potitiecal—subdivsion—is—under pursuant to a contract to furnish 1307
architectural or engineering services tothe nunicipal 1308
Lon o | . . . 1309

1310

1311

1312

1313

1314

1315

1316

1317

1318

1319

1320

1321

1322
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33(8) Municipal, township, and county buil ding departnents
shat have jurisdiction within the neaning of sections 3781.03 and
3791.04 of the Revised Code, only with respect to the types of
bui | di ngs and subject matters as—te for which they havebeen are
certified under this section anrd—as—te—whiech—such—eertifiecation
rerapAs—n—effeet.

4—Sueh—-eertitieation (9) Certification shall be granted

upon application by the municipal corporation, the board of

townshi p trustees, or the board of county conm ssioners and
approval of sueh that application by the board of building
st andards. Sueh The application shall set forth:

(a) Fhetypes—of buildingocecupancies—as—towhich Wether the

certification is requested for residential or nonresidenti al

bui |l di ngs. or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng departnent;

(c) The names, addresses, and qualifications of persons,

firms, or corporations contracting to furnish work or services

pursuant to divsiens—{(E{D{b)—and{2{b)} division (E)(7)(b) of

this section;

(d) The nanes of any other nunicipal eerporations
corporation, tewaships township, eeunties county, health distriects

district, or ether political subdivisieons—eentracting subdivision

under contract to furnish work or services pursuant to diwsions

BHHHe)—=and{2r{e)> division (E)(7) of this section;

(e) The proposed budget for the operation of sueh the
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bui | di ng departnent.
{53(10) The board of building standards shall adopt rules

governing all of the follow ng:

(a) The certification of building departnent personnel and ef
these persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to divsienrs—{EHI—anrd—{(2) division
(E)(7) of this section. Aay The rules shall disqualify any

enpl oyee of the departnent or person who contracts for services

with the departnent is—disguatified fromperforning services for
the departnment when the-sane—wouldrequirethe that enpl oyee or
person would have to pass upon, inspect, or otherw se exercise any
aut hority givenbythe Ohiobuildingcode over any | abor

material, or equi pment fwnished—by the enpl oyee or person
furni shes for the construction, alteration, or nmintenance of a

buil ding or the preparation of working drawi ngs or specifications
for work within the jurisdictional area of the departnment. The
departnment shall provide other simlarly qualified personnel to
enforce the reguirerents—of—the—Ohie residential and

nonresi denti al building eede codes as it—pertains they pertain to
sueh that work.

(b) The mninmum services to be provided by a certified

bui | di ng departnent.

6—Sueh—eertifieat+on (11) The board of buil ding standards
nmay be—reveoked revoke or suspended-—with respecttoanyorall—of
suspend certification to enforce the residential and
nonresi denti al buil di ng eeceupanecies—to—whi-ch—t—+elates codes, on
petition to the board et buildingstandards by any person affected

by sueh that enforcenment or approval of plans, or by the board on

its own notion. Hearings shall be held and appeals permtted on
any sueh proceedings for certification or f£er revocation or
suspension of certification in the sane manner as provided in

section 3781. 101 of the Revised Code for other proceedings of the
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board of buil di ng standards.

A-(12) Upon certification, and until sueh that authority is
revoked, any county and or townshi p buil di ng departrents
depart nent shall enforce suchrules over those ocecupancies—Histed
i-the application the residential and nonresidential building

codes for which it is certified without regard to limtation upon

the authority of boards of county comm ssioners under Chapter 307.
of the Revised Code or boards of township trustees under Chapter
505. of the Revised Code.

(F) Conduet—suchhearings—in In addition to thesereguitred
by hearings sections 3781.06 to 3781.18 and 3791. 04 of the Revised
Code require, and the board of building standards shall make sueh

investigations and tests, and require fromother state
departnents, officers, boards, and comr ssions sueh information as
the board considers necessary or desirable ir—order to assist it
in the discharge of any duty or ia the exercise of any power
mentioned in this section or in sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code:.

(G Formulate The board shall adopt rules and establish

reasonabl e fees for the review of all applications submtted where

the applicant applies for authority to use a new naterial,
assenbly, or product of a manufacturing process. The fee
established shall bear sone reasonable relationship to the cost of

sueh the review or testing of the naterials, assenbly, or products

subm-tted and for the notification of approval or disapproval as
provided in section 3781.12 of the Revised Code.

A
] o -, - waw \/ ey

Hacoerporate—i-nto—its—building—eode- The residential construction

advi sory committee shall provide the board with a proposal for a

state residential building code that the comm ttee recommends
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pursuant to division (C (1) of section 4740.14 of the Revised

Code. Upon receiving a reconmmendation fromthe commttee that is

acceptable to the board, the board shall adopt rules establishing

that code as the state residential building code.

(1) Coeperate The board shall cooperate with the director of

job and fam |y services when the director pronulgates rules

pursuant to section 5104.05 of the Revised Code regarding safety

and sanitation in type A fanily day-care homes:+.

(J) Adept The board shall adopt rules to inplenent the
requi rements of section 3781.108 of the Revised Code.

Sec. 3781.102. (A) Any county or rmunicipal building
department certified pursuant to division (E) of section 3781.10
of the Revised Code as of Septenber 14, 1970, and that, as of that
date, was inspecting single-famly, two-famly, and three-famly
resi dences, and any township buil ding departnent certified
pursuant to division (E) of section 3781.10 of the Revised Code,
is hereby declared to be certified to inspect single-fanily,
two-famly, and three-fanmily residences containing industrialized
uni t s~ and sueh—buitdinrg—departrwent shall inspect the buildings or

cl asses of buildings subject to the—proevisiens—of division (E) of
section 3781.10 of the Revised Code.

(B) Each board of county conmi ssioners nmay adopt, by
resol ution, rules establishing standards and providing for the
licensing of electrical and heating, ventilating, and air
condi ti oning contractors who are not required to hold a valid and

unexpired |icense pursuant to Chapter 4740. of the Revised Code.

Rul es adopted by a board of county conmm ssioners pursuant to
this division may be enforced within the unincorporated areas of
the county and within any rmnunicipal corporation where the
| egi slative authority of the municipal corporation has contracted

with the board for the enforcenent of the county rules within the
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nmuni ci pal corporation pursuant to section 307.15 of the Revised
Code. The rules shall not conflict with rules adopted by the board
of building standards pursuant to section 3781.10 of the Revised
Code or by the departnment of conmerce pursuant to Chapter 3703. of
the Revised Code. This division does not inmpair or restrict the
power of municipal corporations under Section 3 of Article XVIII
Chio Constitution, to adopt rules concerning the erection,
construction, repair, alteration, and mai ntenance of buil di ngs and
structures or of establishing standards and providing for the
licensing of specialty contractors pursuant to section 715.27 of
the Revi sed Code.

A board of county comm ssioners, pursuant to this division,
may require all electrical contractors and heating, ventilating,
and air conditioning contractors, other than those who hold a
valid and unexpired |license issued pursuant to Chapter 4740. of
the Revised Code, to successfully conplete an exanination, test,
or denonstration of technical skills, and nay inpose a fee and
addi tional requirements for a license to engage in their
respective occupations within the jurisdiction of the board's

rul es under this division.

(C© No board of county comm ssioners shall require any
specialty who holds a valid and unexpired |license issued pursuant
to Chapter 4740. of the Revised Code to successfully conplete an
exam nation, test, or denonstration of technical skills in order
to engage in the type of contracting for which the license is
hel d, within the unincorporated areas of the county and w thin any
muni ci pal corporation whose | egislative authority has contracted
with the board for the enforcenent of county regulations within
t he muni ci pal corporation, pursuant to section 307.15 of the
Revi sed Code.

(D) A board may inpose a fee for registration of a specialty

contractor who holds a valid and unexpired license issued pursuant
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to Chapter 4740. of the Revised Code before that specialty
contractor may engage in the type of contracting for which the
license is held within the unincorporated areas of the county and
wi t hin any munici pal corporation whose |egislative authority has
contracted with the board for the enforcenment of county

regul ations within the nunicipal corporation, pursuant to section
307.15 of the Revised Code, provided that the fee is the sane for
all specialty contractors who wish to engage in that type of
contracting. If a board inposes such a fee, the board i nmedi ately
shall permt a specialty contractor who presents proof of hol ding
a valid and unexpired |license and pays the required fee to engage
in the type of contracting for which the Iicense is held within
the uni ncorporated areas of the county and within any mnunici pal
corporation whose legislative authority has contracted with the
board for the enforcenent of county regulations within the
nmuni ci pal corporation, pursuant to section 307.15 of the Revised
Code.

(E) The political subdivision associated with each municipal,
townshi p, and county buil di ng departnent ecertified-by the board of
bui l ding standards certifies pursuant to division (E) of section
3781. 10 of the Revised Code may prescribe fees to be paid by
persons, political subdivisions, or any departnment, agency, board,
conmmi ssion, or institution of the state, for the acceptance and
approval of plans and specifications, and for the naking ef
i nspections, pursuant to sections 3781.03 and 3791.04 of the
Revi sed Code.

(F) Each political subdivision that prescribes fees pursuant
to division (E) of this section shall collect, on behalf of the
board of building standards, a—fee fees equal to three the

foll owi ng:

(1) Three per cent of sueh the fees the political subdivision

collects in connection with nonresidential buildings;
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(2) One per cent of the fees the political subdivision

collects in connection with residential buildings. Fhe

(Q (1) The board shall adopt rules, in accordance with
Chapter 119. of the Revised Code, specifying the manner in which

the fee assessed pursuant to this division (F) of this section

shall be collected and renmitted nonthly to the board. The board

shal | pay the fee—assessedpursuant—tothis—division fees into the

state treasury to the credit of the industrial conpliance

operating fund created in section 121.084 of the Revi sed Code.

(2) Al noney credited to the industrial conpliance operating

fund under this division shall be used exclusively for beth—ef the

fol |l ow ng:
H-(a) Operating costs of the board;

2-(b) Providing services, including educational prograns,
for the building departments that are certified by the board
pursuant to division (E) of section 3781.10 of the Revised Code.

S-(H) A board of county conmmi ssioners that adopts rul es
providing for the licensing of electrical and heating,
ventilating, and air conditioning contractors, pursuant to
division (B) of this section, may accept, for purposes of
satisfying the requirenents of rules adopted under that division
a valid and unexpired license issued pursuant to Chapter 4740. of
the Revised Code that is held by an electrical or heating,
ventilating, and air conditioning contractor, for the
construction, replacenment, maintenance, or repair of one-famly,
two-famly, or three-famly dwelling houses or accessory

structures incidental to those dwelling houses.

(1) As used in this section, "specialty contractor"” neans
a heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing

contractor, or hydronics contractor, as those terns are defined in
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section 4740.01 of the Revi sed Code.

Sec. 3781.11. (A) The rules of the board of building

st andards shall:

(1) Previde For nonresidential buildings. provide uniform

nm ni mum st andards and requirenents, and for residential buildings,

provi de standards and requirenents that are uniformthroughout the

state, for construction and construction materials, including

construction of industrialized units, to make residential and

nonresidential buildings safe and sanitary as defined in section
3781. 06 of the Revised Code;

(2) Formul ate such standards and requirenents, so far as my
be practicable, in terns of performance objectives, so as to nake
adequat e performance for the use intended the test of

acceptability;

(3) Permit, to the fullest extent feasible, the use of
mat erial s and techni cal nethods, devices, and inprovenents,
i ncluding the use of industrialized units which tend to reduce the
cost of construction and erection w thout affecting m nimum
requirements for the health, safety, and security of the occupants
or users of buildings or industrialized units and w thout
preferential treatnent of types or classes of materials or

products or nethods of construction;

(4) Encourage, so far as may be practicable, the
st andar di zati on of construction practices, nethods, equipnent,
mat erial, and techni ques, including nethods enpl oyed to produce

i ndustrialized units;

(5) Not require any alteration or repair of any part of a
school buil ding owned by a chartered nonpublic school or a city,
| ocal, exenpted village, or joint vocational school district and

operated in conjunction with any primary or secondary school
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programthat is not being altered or repaired if all of the

foll owi ng apply:

(a) The school building neets all of the applicable building
code requirenents in existence at the tinme of the construction of
t he buil di ng.

(b) The school building otherw se satisfies the requirenents
of section 3781.06 of the Revised Code.

(c) The part of the school building altered or repaired
conforns to all rules of the board existing on the date of the

repair or alteration

(6) Not require any alteration or repair to any part of a
wor kshop or factory that is not otherw se being altered, repaired,

or added to if all of the follow ng apply:

(a) The workshop or factory otherw se satisfies the

requi rements of section 3781.06 of the Revised Code.

(b) The part of the workshop or factory altered, repaired, or
added conforns to all rules of the board existing on the date of

pl an approval of the repair, alteration, or addition

(B) The rules of the board shall supersede and govern any
order, standard, or rule of the division of industrial conpliance
in the departnent of conmerce, division of the fire marshal, the
department of health, and of counties and townships, in all cases
where such orders, standards, or rules are in conflict with the
rul es of the board, except that rules adopted and orders issued by
the fire marshal pursuant to Chapter 3743. of the Revised Code

prevail in the event of a conflict.

(C The construction, alteration, erection, and repair of
bui | di ngs including industrialized units, and the nmaterials and
devi ces of any kind used in connection with them and the heating

and ventilating of themand the plunbing and electric wiring in
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them shall conformto the statutes of this state or the rules
adopt ed and promul gated by the board, and to provisions of |ocal
ordi nances not inconsistent therewith. Any building, structure, or
part thereof, constructed, erected, altered, manufactured, or
repaired not in accordance with the statutes of this state or with
the rules of the board, and any building, structure, or part
thereof in which there is installed, altered, or repaired any
fixture, device, and material, or plunbing, heating, or
ventilating system or electric wiring not in accordance with such

statutes or rules is a public nuisance.
(D) As used in this section

(1) "Nonpublic school"” neans a chartered school for which
m ni mum st andards are prescribed by the state board of education
pursuant to division (D) of section 3301.07 of the Revised Code.

(2) "Workshop or factory" includes manufacturing, nechanical,
el ectrical, nercantile, art, and | aundering establishnents,
printing, telegraph, and tel ephone offices, railroad depots, and
menori al buil dings, but does not include hotels and tenement and

apart ment houses.

Sec. 3781.12. (A) Any person nmay petition the board of
bui | di ng standards to adopt, anmend, or annul a rul e er—regulation
adopt ed pursuant to section 3781.10 of the Revised Code, or to
permit the use of any particular fixture, device, material,
system nethod of nmanufacture, product of a manufacturing process,
or method or manner of construction or installation—whieh that
complies with performance standards adopted pursuant to section
3781.11 of the Revised Code, as regards the purposes declared in
section 3781.06 of the Revised Code, of the fixtures, devices,
materials, systens, or nethods or manners of construction,
manuf acture or installation described in any section of the

Revi sed Code relating to sakd those purposes, where the use is
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permtted by | aw. UYpen

(B) Upon petition,_ the board shall cause to be conducted suech
testing and eval uation as that the board shall—determine
determ nes desirable of any fixture, device, material, system
assenbly or product of a manufacturing process, or method or
manner of construction or installation sought to be used under the

rul es and—regulations—adopted—by the board by—virtue—-of adopts
pursuant to section 3781.10 of the Revised Code. +H-

(Q If the board, after hearing, deens determnes it

advi sabl e to adopt the rul e er—+regulation—eo+r, amendnent, or
annul ment thereef, or to pernmit the use of the materials or
assenbl ages petitioned for, it shall give at least thirty days'
notice of the tinme and place of a public hearing thereon—which

. hal || . , I PN o : I
A as provided by section 119.03 of the Revised Code. No sueh rule
or—regulation shall be adopted, amended, or annull ed~ or the use
of sueh materials or assenbl ages authorized- until after sueh the
public hearing. A copy of every suech rul e er—regulationand-every,

amendnent _ or annul nent thereef, and a copy of every approved

material or assenbly authorization signed by the ehairman

chai rperson of the board of buil ding standards~ and sealed wth

the seal of the departnment of commerce~ shall, after final
adoption or authorization by the board, be filed with the
secretary of state and shall—be published iA—such-—rahrner as the
board determi nes. The issuance of the authorization for the use of
the materials or assenbl ages described in the petition shaH-
constitute constitutes approval for their use anywhere in Ghie
this state. Any sueh rul e e—regulatioen—or, anendnent, or

annul ment thereef—shall does not take effect until a date Hoedby
the board fixes and stated therein states. No sueh rul e,
regulation— anendnent, or annul ment shall—apply applies to any

bui l ding for which the plans or draw ngs, specifications, and data
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of—which-—-havebeen were approved prior to the tinme sueh the rule,
regulation— anendnent, or annul ment takes—effeet becones

ef fective. Al hearings of the board shall—be are open to the
public. Each ef—the—+renbers nenber of the board may admi ni ster

oaths in the performance of his the nenber's duties.

Sec. 3781.13. Any person interested, either because of
ownershi p or occupation of any property affected by any rule e+
regutation described in section 3781.12 of the Revised Code, or as
the producer, manufacturer, seller, or distributor, of any
buil ding material, industrialized unit, plunbing, heating, or
ventilating systemor device, or any other device, product,
assenbly, or equipnent, the use of which is not provided for by
any sueh rul e er—regulatioen, may petition for a hearing on the
reasonabl eness and | awful ness of any action of the board of
bui | di ng standards, adopting, amending, or annulling or refusing
to adopt, anend, or annul sueh the rul e er—regulation, in the
manner provided in sections 3781.06 to 3781. 18—nelusive,~ and
section 3791.04 of the Revised Code. Sueh Any petition for hearing
shall be by verified petition filed with the board set++rg and
shall set out specifically and in full detail the action of the
board upon which a hearing is desired, anrd the reason why sueh
that action is unreasonable or unlawful, and every issue to—be
considered-—by the board should consider on the hearing. Sweh The
petition shall be filed within thirty days after the record of the

action of the board is filed in the office of the secretary of
state, in cases where such the record is required to be se filed

with the secretary of state; otherwi se the petition shall be filed

within thirty days after the action is taken. Upon receipt of sakd
the petition, after a hearing which—shal—be held within thirty
days thereafter after the receipt of the petition and ef—whiech

after notice has been given to the petitioner, the board nay

determ ne that sueh the action is unreasonable or unlawful and
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annul any rul e er—+regulationforthwith—oritrmay, confirmits
prior action ferthwith, or H—may re-enact or amend any rule er

regulation in the manner provided in section 3781.12 of the

Revi sed Code. |f the board does not deternm ne the matter ia

hearingis—not—determnedby the beard within two weeks after suech

the hearing, the action may, at the option of the petitioner, be

deened to have been confirned.

Sec. 3781.18. \Werever in Chapters 3781. and 3791. of the
Revi sed Code or the rul es er—+regulations adopted pursuant therete

to those chapters describe particular fixtures, devices,

materials, systenms, method of manufacture, product of a
manuf act uri ng process, or methods or manners of construction or
install ati on are—deseribed pertaining to nonresidential buildings,
sueh—descripti-on—prescribes those descriptions prescribe nminimum

standards of safety and sanitary conditions exesptified by -such
that a particul ar Hxtures fixture, devieces device, materials

nmaterial, systens system nmethod of nmanufacture, product of a

manuf act uri ng process, or aetheds net hod or wanhers manner of

construction or installation exenplifies. Wherethe The use of

anot her fixture, device, material, system industrialized unit,
new y desi gned product, or method, or nmanner of construction or
instal |l ati on is—desi+ed—whieh that is at variance with what—s

deseribedin—suech—chapters,—such-dse the descriptions is
perm ssibl e~ if suech—eother the fixture, device, material, system

manuf act ured conponent or unit, product, method, or manner of
construction conplies with performnce standards as determned-by

t he board det erm nes.

Sec. 3781.183. If the board of building standards adopts
rul es under sections 3781.06 to 3781. 18—384+381—and—37/81+-182 of

the Revised Code concerning the requirenents an adult group hone
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seeking licensure as an adult care facility nust neet under
section 3722.02 of the Revised Code, the board shall adopt the
rules in consultation with the directors of health and of aging
and any interested party designated by the directors of health and

of aging.

Sec. 3781.99. (A) Wioever violates division (E) of section
3781. 111 of the Revised Code shall be issued a warning for a first
of fense. On each subsequent offense, the person shall be fined
twenty-five dollars for each parking location that is not properly

mar ked or whose marki ngs are not properly naintained.

(B) Whoever violates this chapter or any rule adopted or

order issued pursuant to it that relates to the construction.

alteration, or repair of any building, and the violation is not

detrinental to the health, safety., or welfare of any person., is

quilty of a m nor m sdeneanor

(G VWhoever violates this chapter or any rul e adopted or

order issued pursuant to it that relates to the construction,

alteration, or repair of any building. and the violation is

detrinental to the health, safety. or welfare of any person. is

quilty of a nisdeneanor of the fourth degree.

Sec. 3791.04. (A (1) Before beginning the construction,
erection, or manufacture of any building to which section 3781. 06
of the Revised Code is—apphtiecable applies, including all
industrialized units, the owner thereef of that building, in
addition to any other subnission ef—plans—ordrawings:
specitications—and-data required by |law, shall subnit the plans

or draw ngs, specifications, and data prepared for the
construction, erection, and equi pnent thereef—or—the, alteration
thereef, or addition therete—which—plans—er—draw-hrgs—and
speecifiecations—shalt that indicate thereon the portions that have
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been approved pursuant to section 3781.12 of the Revised Coder- and
for which no further approval shal—be is required, to the
nuni ci pal, township, or county building departnent having
jurisdiction if—such—departwent—has beencertified -as providedin
i £y of : . f ) : I e L g

s unl ess one of the follow ng applies:

(a) If no eertified municipal, township, or county building
department— certified for nonresidential buildings pursuant to
division (E) of section 3781.10 of the Revised Code has

jurisdiction, the owner shall make the subni ssions described in

division (A (1) of this section to the superintendent of the

di vi sion of industrial conpliance—fer—approval

(b) If no certified nunicipal, township, or county building

departnent certified for residential buildings pursuant to
division (E) of section 3781.10 of the Revised Code has

jurisdiction, the owner is not required to nake the subm ssions

described in division (A (1) of this section.

(2)(a) The seal of an architect registered under Chapter
4703. of the Revised Code or an engi neer registered under Chapter
4733. of the Revised Code shall—be is required for any pl ans,
drawi ngs, specifications, or data submtted for approval, unless

the plans, draw ngs, specifications, or data may are pernitted to

be prepared by persons other than regi stered architects pursuant
to division (C) or (D) of section 4703.18 of the Revised Code, or
by persons other than registered engi neers pursuant to division
(C or (D) of section 4733.18 of the Revised Code.

(b) No seal shall—be is required for any plans, draw ngs,
specifications, or data submtted for approval for any residential
bui | di ngs e+—struetures—subjeet—totheregquirerents—of——seetion
384184t the Revised Code—exenpt—tromthereguirerents—of
seetions, as defined in section 3781. 06 t+6—378+-318—=and—3791+04 of
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t he Revi sed Code, or erected as industrialized one-, two-, or
three-family units or structures within the nmeani ng of
"industrialized unit" as defined in section 3781.06 of the Revised
Code.

(c) No seal shall—be is required for approval of the

instal l ati on of replacenent equi pnment or systens that are simlar

in type or capacity to the equipnment or systens being replaced. No
seal shall—be is required for approval for any new construction
i mprovenent, alteration, repair, painting, decorating, or other
nodi fication of any buil dings or structures subject to sections
3781.06 to 3781.18 and 3791.04 of the Revised Code if the proposed
wor k does not involve technical design analysis, as defined by

rul e adopted by the board of building standards.

(B) No owner shall proceed with the construction, erection,
alteration, or equipnent of any sueh building until sueh the plans
or draw ngs, specifications, and data have been se approved as

this section requires, or the industrialized unit inspected at the

point of origin. No plans or specifications shall be approved or

i nspection approval given unless the building represented thereby
woul d, if constructed, repaired, erected, or equi pped accordingteoe
the-samre, conply with Chapters 3781. and 3791. of the Revised Code

and any rul e made under sueh those chapters.

(C The approval of plans or draw ngs and specifications or
data pursuant to this section is invalid if construction,
erection, alteration, or other work upon the buil ding has not
conmmenced within twelve nonths of the approval of the plans or
drawi ngs and specifications. One extension shall be granted for an
addi tional twelve-nmonth period if reguested—by the owner requests
at least ten days in advance of the expiration of the permt and
upon paynent of a fee not to exceed one hundred dollars. If in the
course of construction, work is delayed or suspended for nore than

six nmonths, the approval of plans or draw ngs and specifications
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or data is invalid. Two extensions shall be granted for six nonths
each i f regquested-by the owner requests at least ten days in
advance of the expiration of the pernit and upon paynent of a fee
for each extension of not nore than one hundred dollars. Before
any work may continue on the construction, erection, alteration,

or equi pnent of any building for which the approval is invalid,
the owner of the building shall resubmt the plans or draw ngs and

specifications for approval pursuant to this section.

(D) Subject to section 3791.042 of the Revised Code, the
board of building standards or the legislative authority of a
nmuni ci pal corporation, township, or county, by rule, nay regul ate
the requirenents for the subnission of plans and specifications to
the respective enforcing departnments and for the processing ef—the
safre by sueh those departnents. The board of buil ding standards or
the legislative authority of a municipal corporation, township, or
county may adopt rules to provide for the approval, subject to
section 3791.042 of the Revised Code, by the department having
jurisdiction of the plans for construction of a foundation or any
other part of a building or structure before the conplete plans
and specifications for the entire building or structure have—been
are submtted. Wien any plans are approved by the depart nent
having jurisdiction, the structure and every particul ar thereef
represented by and disclosed in those plans and-disclosed-therein

shall, in the absence of fraud or a serious safety or sanitation

hazard, be conclusively presunmed to conply with Chapters 3781. and
3791. of the Revised Code and any rul e issued pursuant therete to

those chapters, if constructed, altered, or repaired in accordance

with those plans and any sueh rule in effect at the time of

appr oval

(E) The approval of plans and specifications, including
i nspection of the industrialized units, under this section is a

"l'i cense" and the failure to approve sueh plans or specifications
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as submtted or to inspect the unit at the point of origin within
thirty days after the plans or specifications are filed~ or the
request for—inspeectionof to inspect the industrialized unit is
nmade, o the di sapproval of sueh plans and specifications, or the
refusal to approve sueh an industrialized unit— follow ng
inspection at the point of origin is "an adjudication order
denying the issuance of a |icense" requiring an "adjudi cation
hearing" as provided by sections 119.07 to 119. 13 of the Revised
Code and as nodified by sections 3781.031 and 3781. 19 of the

Revi sed Code. An adj udication order denying the issuance of a

i cense shall specify the reasons for sueh that denial

(F) The board of building standards shall not require the
subm ssion of site preparation plans or plot plans to the division
of industrial conpliance ra—situations—where when industrialized
units are used exclusively as one-, two-, or three-fanily

dwel | i ngs.

(G Notwi thstandi ng any procedures estabbished-by the board
establishes, if the agency having jurisdiction——+t objects to

any portion of the plans or specifications, upenthe regquest—of
the owner or the owner's representative ef—the—oewier— may request

the agency to issue conditional approval to proceed with
construction up to the point where—there—+s of the objection

Approval shall be issued only when the objection results from

conflicting interpretations of the rules of the board of building
standards rather than the application of specific technical

requi rements of the rules. Approval shall not be issued where the
correction of the objection would cause extensive changes in the
bui | di ng design or construction. The giving of conditional

approval is a "conditional license" to proceed with construction
up to the point where the construction or materials objected to by
the agency are to be incorporated into the building. No

construction shall proceed beyond this that point w thout the
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prior approval of the agency or another agency whiech that conducts
an adjudication hearing relative to the objection. The agency
having jurisdiction shall specify its objections to the plans or
speci fications, which is an "adjudication order denying the

i ssuance of a license" and may be appeal ed pursuant to sections
119.07 to 119.13 of the Revised Code and as nodified by sections
3781. 031 and 3781.19 of the Revised Code.

(H A certified municipal, towship, or county building
department having jurisdiction, or the superintendent of the
di vision of industrial conpliance, as appropriate, shall review
any plans, drawi ngs, specifications, or data described in this

section that are submitted to it or to the superintendent.

(1) No owner or persons having control as an officer, or as a
nmenber of a board or conmittee, or otherwise, of a building to
whi ch section 3781.06 of the Revised Code is applicable, and no
architect, designer, engineer, builder, contractor, subcontractor,
or any officer or enployee of a municipal, township, or county
bui | di ng nspeetion departnent shall violate this section

(J) Whoever violates this section shall be fined not nore

than five hundred doll ars.

Sec. 3791.042. If a building departnment certified under
diviston—{Er—-of section 3781.10 of the Revised Code does not have
personnel in its full-time enpl oy as—describedindivision
EHH{a)—of section3781-10 of the Revised Code who are certified
by the board of building standards to do plan and specification
review, plans and specifications subnitted to the building
department shall be exam ned by the approved buil ding official and
shal | be approved by himthe official if the plans and
specifications are—determred—te conformw th the Chio building
code and Chapters 3781. and 3791. of the Revised Code, and if the

pl ans and specifications satisty—beth—oef—thefolHowng
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reguirenents—

A—TFheplans—and-specifications were prepared by an
architect who is certificated and regi stered pursuant to Chapter
4703. of the Revised Codes- or by a professional engineer who is

regi stered pursuant to Chapter 4733. of the Revised Code-—

{B)—TFhe and those plans and specifications contain a witten
certification by anr the architect or prefessional engi neer—as
deseribedin—division{(Arof this seetion- that indicates that the

pl ans and specifications conformto thereguirenrents—of the Ohio
bui l di ng code and Chapters 3781. and 3791. of the Revised Code.

Sec. 3791.99. (A) Wioever violates division (B) of section
3791. 11 or division (D) of section 3791.21 of the Revised Code is
guilty of a minor m sdenmeanor, and each day the violation

continues constitutes a separate of fense.

(B) Whoever violates section 3791.04 of the Revised Code,

which violation relates to the construction, alteration, or repair

of any building and which is not detrinental to the health,

safety. or welfare of any person. is quilty of a mnor

n _sdeneanor.

(C) Whoever violates section 3791.04 of the Revised Code,

which violation relates to the construction, alteration, or repair

of any building and which is detrinental to the health, safety., or

welfare of any person, is quilty of a m sdeneanor of the fourth

degree.

Sec. 4703.18. (A) No person shall enter upon the practice of
architecture or hold hiwsel+—or—herself forth as an architect or
regi stered architect, unless the person has conplied with sections
4703.01 to 4703.19 of the Revised Code and is the holder of a

certificate of qualification to practice architecture issued or
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renewed and regi stered under those sections.

(B) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects fromfiling applications for

bui l ding permts or obtaining those permts.

(C) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing plans,
drawi ngs, specifications, or data, filing applications for
building permits, or obtaining those permts for residential
bui | di ngs er—strueturessubjectto-the requirerents—of, as defined
by section 3781181 of the Revised Code—exenpted-fromthe
reguirenents—of sections 3781. 06 +o-3781-18 and-379104 of the
Revi sed Code, or buildings erected as industrialized one-, two-,

or three-famly units or structures within the nmeaning of the term
"industrialized unit" as provided in section 3781.06 of the
Revi sed Code.

(D) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing draw ngs or
data, fromfiling applications for building permits, or from
obtai ning those pernits for the installation of replacenent
equi pnent or systens that are simlar in type or capacity to the
equi prent or systens being replaced, and for any inprovenent,
alteration, repair, painting, decorating, or other nodification of
any buildings or structures subject to sections 3781.06 to 3781.18
and 3791. 04 of the Revised Code where the building official
determ nes that no plans or specifications are required for

approval

(E) Sections 4703.01 to 4703.19 of the Revised Code do not
exclude a registered professional engineer fromarchitectura
practice that may be incident to the practice of his—er—her
engi neeri ng profession or exclude a registered architect from

engi neering practice that may be incident to the practice of
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archi tecture.

(F) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent a firm partnership, association, limted liability
company, or corporation of architects registered under those
sections from providing architectural services and do not prevent
an individual registered as a | andscape architect under sections
4703.30 to 4703.49 of the Revised Code or as a professiona
engi neer under seetions Chapter 4733. of the Revised Code from
being a nmenber of a firm partnership, association, limted
liability conpany, or corporation of that type, but a nenber of
that type shall not engage in the practice of architecture or hold
hirnselforherself forth as an architect contrary to sections
4703.01 to 4703.19 of the Revised Code and shall not practice a

profession in which the person is not |icensed.

(G Afirm partnership, association, |limted liability
company, or corporation may provide architectural services in this
state as long as the services are provided only through natural
persons registered to provide those services in this state,
subject to the exenptions in section 4703.17 of the Revised Code
and subject otherwise to the requirements of sections 4703.01 to
4703. 19 of the Revised Code.

(H No firm partnership, association, limted liability
company, oOr corporation, except a corporation that was granted a
charter prior to August 7, 1943, to engage in providing
architectural services or that was otherwi se |awfully providing
architectural services prior to Novenber 15, 1982, shall provide
architectural services, hold itself out to the public as providing
architectural services, or use a name including the word
"architect” or any nodification or derivation of the word, unless
the firm partnership, association, limted liability conpany, or
corporation files all information required to be filed under this

section with the state board of exam ners of architects and
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otherwi se conplies with all requirenents of sections 4703.01 to
4703. 19 of the Revised Code. A nonprofit nenbership corporation
may use a nane including the word "architect” or any nodification

or derivation of the word without conplying with this section

(1) A corporation may be organi zed under Chapter 1701. of the
Revi sed Code, a professional association may be organi zed under
Chapter 1785. of the Revised Code, or alimted liability company
may be fornmed under Chapter 1705. of the Revised Code for the
pur pose of providing professional engineering, surveying,
architectural, or |andscape architectural services, or any
conbi nati on of those services. A corporation organi zed under
Chapter 1701. of the Revised Code for the purpose of providing
those services also may be organi zed for any other purpose in

accordance with that chapter.

(J) No firm partnership, association, limted liability
company, or corporation shall provide or offer to provide
architectural services in this state unless nore than fifty per
cent of the partners, nenbers, or shareholders, nore than fifty
per cent of the directors in the case of a corporation or
pr of essi onal association, and nore than fifty per cent of the
managers in the case of a limted liability conpany the nanagenent
of which is not reserved to its nenbers, are professiona
engi neers, surveyors, architects, or |andscape architects or a
combi nati on of those professions, who are registered in this state
and who own nore than fifty per cent of the interests in the firm
partnership, association, limted liability conpany, or
corporation; unless the requirenents of this division and of
section 1785.02 of the Revised Code are satisfied with respect to
any professional association organi zed under Chapter 1785. of the
Revi sed Code; or unless the requirenents of this division and of
Chapter 1705. of the Revised Code are satisfied with respect to a

limted liability conpany forned under that chapter.
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(K) Each firm partnership, association, limted liability
company, or corporation through which architectural services are
of fered or provided in this state shall designate one or nore
partners, managers, nenbers, officers, or directors as being in
responsi bl e charge of the professional architectural activities
and deci sions, and those designated persons shall be registered in
this state. In the case of a corporation holding a certificate of
aut hori zation provided for in division (L) of this section, at
| east one of the persons so designated shall be a director of the
corporation. Each firm partnership, association, limted
liability conpany, or corporation of that type shall annually file
with the state board of exami ners of architects the name and
address of each partner, manager, officer, director, menber, or
sharehol der, and each firm partnership, association, limted
liability conpany, or corporation of that type shall annually file
with the board the nane and address of all persons designated as
being in responsi ble charge of the professional architectural
activities and deci sions and any other infornmation the board nay
require. If there is a change in any such person in the interva
between filings, the change shall be filed with the board in the

manner and within the tine that the board determ nes.

(L) No corporation organi zed under Chapter 1701. of the
Revi sed Code shall engage in providing architectural services in
this state without obtaining a certificate of authorization from
the state board of exam ners of architects. A corporation desiring
a certificate of authorization shall file with the board a copy of
its articles of incorporation and a listing on the formthat the
board directs of the nanes and addresses of all officers,
directors, and sharehol ders of the corporation, the nanes and
addresses of any individuals providing professional services on
behal f of the corporation who are registered to practice

architecture in this state, and any other information the board
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requires. If all requirenents of sections 4703.01 to 4703. 19 of
the Revised Code are net, the board may issue a certificate of

aut hori zation to the corporation. No certificate of authorization
shall be issued unless persons owning nore than fifty per cent of
the corporation's shares and nore than fifty per cent of the
interests in the corporation are professional engineers,

surveyors, architects, or |andscape architects, or a conbination
of those professions, who are registered in this state. Any
corporation that holds a certificate of authorization under this
section and otherwi se neets the requirenents of sections 4703.01
to 4703.19 of the Revised Code may be organi zed for any purposes
for which corporations may be organi zed under Chapter 1701. of the
Revi sed Code and shall not be limted to the purposes of providing
pr of essi onal engi neering, surveying, architectural, or |andscape
architectural services or any conbi nati on of those professions.
The board, by rules adopted in accordance with Chapter 119. of the
Revi sed Code, may require any firm partnership, association, or
limted liability conpany not organized under Chapter 1701. of the
Revi sed Code that provides architectural services to obtain a
certificate of authorization. If the board so requires, no firm
partnership, association, or limted liability conmpany shall
engage in providing architectural services w thout obtaining the

certificate and conplying with the rules.

(M This section does not nodify any |aw applicable to the
rel ati onship between a person furnishing a professional service
and a person receiving that service, including liability arising

out of that service.

(N) Nothing in this section shall—+estriet restricts or H-mt+
limts in any manner the authority or duty of the state board of
exam ners of architects with respect to natural persons providing
prof essi onal services or any law or rule pertaining to standards

of professional conduct.
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Sec. 4733.18. (A) The state board of registration for
prof essi onal engi neers and surveyors may authorize a tenporary
regi strati on in—the-ecaseeof for an individual who has filed with
the board an application for a tenporary registrati on and has paid
the required fee. The tenporary registration continues only for
the time the board requires for consideration of the application
for registration, provided a person is legally qualified to
practice that profession in the person's own state in which the
requi rements and qualifications of registration are not |ower than

those specified in this chapter.
(B)(1) The follow ng persons are exenpt fromthis chapter:

(a) An enployee or a subordinate of a person registered under
this chapter or an enpl oyee of a person holding tenporary
regi stration under division (A of this section, provided the
enpl oyee's or subordinate's duties do not include responsible

charge of engi neering or surveying work;

(b) Oficers and enpl oyees of the governnent of the United
States while engaged within this state in the practice of

engi neering or surveying, for that government;

(c) An engi neer engaged solely as an officer of a privately

owned public utility.

(2) This chapter does not require registration for the
pur pose of practicing professional engineering, or professional
surveying by an individual, firm or corporation on property owned
or | eased by that individual, firm or corporation unless the sanme
i nvol ves the public welfare or the safeguarding of |ife, health,
or property, or for the performance of engineering or surveying
which relates solely to the design or fabrication of manufactured

pr oducts.

(O Nothing in this chapter prevents persons other than
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engi neers from preparing plans, draw ngs, specifications, or data,
fromfiling applications for building pernits, or from obtaining
those pernits for residential buildings er—structuresthatare

of, as defined by section 3784181 3781.06 of the Revised Code, or

bui |l di ngs that are erected as one-, two-, or three-famly units or
structures within the neaning of the term"industrialized unit" as
provided in section 3781. 06 of the Revised Code.

(D) Nothing in this chapter prevents persons other than
engi neers from preparing drawi ngs or data, fromfiling
applications for building pernmits, or fromobtaining those pernits
for the installation of replacement equi pnent or systens that are
simlar in type or capacity to the equi pnment or systems being
replaced, and for any inprovenent, alteration, repair, painting,
decorating, or other nodification of any buil dings or structures
subj ect to sections 3781.06 to 3781.18 and 3791. 04 of the Revised
Code where the building official determ nes that no plans or

specifications are required for approval.

Sec. 4740.01. As used in this chapter:

(A) "License" nmeans a |license issued—by the Chio construction
i ndustry exam ning board issues to an individual as a heating,
ventilating, and air conditioning contractor, refrigeration
contractor, electrical contractor, plunbing contractor, or

hydr oni cs contractor.

(B) "Heating, ventilating, and air conditioning contractor"
means any individual or business entity whe that satisfies both of

the foll ow ng:

(1) For compensation, directs, supervises, or has
responsibility for the neans, nethod, and nmanner of heating,

ventilating, and air conditioning construction, inprovenent,
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renovation, repair, or maintenance on a construction project and
who offers, identifies, advertises, or otherw se holds out or
represents that the individual or business entity is permitted or
qualified to perform direct, supervise, or have responsibility
for the nmeans, nethod, and manner of heating, ventilating, and air
condi ti oning construction, inprovenent, renovation, repair, or

maei nt enance on a construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to performheating, ventilating, and air
condi ti oning construction, inprovenent, renovation, repair, or

nmai nt enance on a construction project.

(O "Refrigeration contractor" neans any i ndividual or

busi ness entity who satisfies both of the foll ow ng:

(1) For conpensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of refrigeration
construction, inprovenment, renovation, repair, or maintenance on a
construction project and who offers, identifies, advertises, or
ot herwi se holds out or represents that the individual or business
entity is permitted or qualified to direct, supervise, or have
responsibility for the neans, nethod, and manner of refrigeration
construction, inprovenent, renovation, repair, or maintenance on a

construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to performrefrigeration construction,
i mprovenent, renovation, repair, or maintenance on a construction

pr oj ect .

(D) "Electrical contractor" neans any i ndividual or business

entity who satisfies both of the foll ow ng:

(1) For compensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of electrical

construction, inprovenent, renovation, repair, or maintenance on a
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construction project and who offers, identifies, advertises, or

ot herwi se holds out or represents that the individual or business
entity is permitted or qualified to direct, supervise, or have
responsibility for the neans, nethod, and manner of electrical
construction, inprovenment, renovation, repair, or naintenance on a

construction project;

(2) Is a tradesperson or enploys tradespersons who perform
and who are trained to performelectrical construction,
i mprovenent, renovation, repair, or nmaintenance on a construction

proj ect.

As used in this chapter, "electrical contracting"” does not
include the construction, inprovenment, renovation, repair, or
mai nt enance of any of the follow ng systens using less than fifty

vol ts:
(a) Fire alarmor burglar alarm
(b) Tel e-dat a;
(c) Cabling;
(d) Sound;
(e) Conmuni cation
(f) Landscape lighting and irrigation

(E) "Plunmbing contractor” neans any individual or business

entity who satisfies both of the foll ow ng:

(1) For conpensation, directs, supervises, or has
responsibility for the neans, method, and nmanner of pl unbing
construction, inprovenent, renovation, repair, or maintenance on a
construction project and who offers, identifies, advertises, or
ot herwi se hol ds out or represents that the individual or business
entity is permtted or qualified to direct, supervise, or have
responsibility for the neans, nethod, and manner of pl unbi ng

construction, inprovenment, renovation, repair, or maintenance on a
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construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to perform plunbing construction, inprovenent,

renovation, repair, or naintenance on a construction project.

(F) "Hydronics contractor” neans any individual or business

entity who satisfies both of the follow ng:

(1) For conpensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of hydronics
construction, inprovenment, renovation, repair, or maintenance on a
construction project and who offers, identifies, advertises, or
ot herwi se holds out or represents that the individual or business
entity is permitted or qualified to direct, supervise, or have
responsibility for the neans, nethod, and manner of hydronics
construction, inprovenent, renovation, repair, or maintenance on a

construction project;

(2) Is a tradesperson or enpl oys tradespersons who perform
and who are trained to perform hydronics construction,
i mprovenent, renovation, repair, or maintenance on a construction

proj ect .

(G "Contractor" neans a heating, ventilating, and air
conditioning contractor, a refrigeration contractor, an electrical

contractor, a plunbing contractor, or a hydronics contractor.

(H) "Tradesperson" neans an individual who, for conpensation
engages in construction, inmprovenent, renovation, repair, or
mai nt enance of buildings or structures w thout assum ng
responsibility for the neans, nethod, or manner of that

construction, inprovenment, renovation, repair, or maintenance.

(1) "Construction project"” means a construction project
involving a building or structure that—+s subject to Chapter 3781.
of the Revised Code and the rul es adopted under that chapter, but

not i Ly | f ol , buildi :
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H—An an industrialized unit or a residential building as

defined in dirdsion{G{3)of section 3781.06 of the Revised Codei

Sec. 4740.14. (A) There is hereby created within the

departnent of commerce the residential construction advisory

comrittee consisting of eight persons the director of conmerce

appoi nts. & the advisory conmmttee's nenbers, three shall be

general contractors who have recogni zed ability and experience in

the construction of residential buildings, two shall be building

officials who have experience adm ni stering and enforcing a

residential building code, one, chosen froma list of three nanes

the Chio fire chief's association subnits, shall be fromthe fire

service certified as a fire safety inspector who has at | east ten

vears of experience enforcing fire or building codes, one shall be

a residential contractor who has recogni zed ability and experi ence

in the renpdeling and construction of residential buildings, and

one shall be an architect reqistered pursuant to Chapter 4703. of

the Revised Code, with recognized ability and experience in the

architecture of residential buildings.

(B) The director shall make appointnents to the advisory

committee within ninety days after the effective date of this

section. Terns of office shall be for three years, with each term

ending on the date three vears after the date of appoi ntnment. Each

nenber _shall hold office fromthe date of appointnent until the

end of the termfor which the nenber was appoi nted. The director

shall fill a vacancy in the manner provided for initia

appoi ntments. Any nenber appointed to fill a vacancy in _an

unexpired termshall hold office for the remninder of that term

(G The advisory commttee shall do all of the foll ow ng:
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(1) Recommend to the board of building standards a buil di ng

code for residential buildings. The conmttee shall recomend a

code that it nodels on a residential building code a nationa

nodel code organi zation issues, with adaptations necessary to

inpl enment the code in this state. If the board of building

st andards decides not to adopt a code the conmittee recomends.

the conmittee shall revise the code and resubnmit it until the

board adopts a code the conmmittee recommends as the state

residential building code;

(2) Advise the board regarding the establishnent of standards

for certification of building officials who enforce the state

residential building code;

(3) Assist the board in providing i nformati on and qui dance to

residential contractors and building officials who enforce the

state residential building code;

(4) Advise the board regarding the interpretation of the

state residential building code;

(5) Provide other assistance the comm ttee considers

necessary.

(D) In making its recommendation to the board pursuant to

division (O (1) of this section, the advisory commttee shal

consider all of the follow ng:

(1) The inpact that the state residential building code may

have upon the health, safety, and welfare of the public;

(2) The economi c reasonabl eness of the residential building

code;

(3) The technical feasibility of the residential building

code;

(4) The financial inpact that the residential building code

nmay have on the public's ability to purchase affordable housing.
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(E) Menbers of the advisory commttee shall receive no salary

for the performance of their duties as nenbers, but shall receive

their actual and necessary expenses incurred in the performance of

their duties as nenbers of the advisory comnmittee and shal

receive a per diem to be paid fromthe residential contractor

licensing fees, for each day in attendance at an official neeting

of the committee.

(F) The advisory conmittee is not subject to divisions (A
and (B) of section 101.84 of the Revi sed Code.

Sec. 4929.03. Except as otherwi se provided in section 4929.04
of the Revised Code, only the cormmpbdity sal es services,
di stribution services, and ancillary services of a natural gas
company are subject to the jurisdiction of the public utilities
commi ssion. Chapter 4905. with the exception of section 4905. 10,
Chapt er 4909., Chapter 4935. with the exception of sections
4935. 01 and 4935.03, and sections 4933.08, 4933.09, 4933. 11,
4933. 123, 4933.17, 4933.28, 493334~ and 4933.32 of the Revised
Code do not apply to any other service or goods provided by a
natural gas conpany. Nothing in this chapter prevents the
conm ssion fromexercising its authority under Title XLI X of the
Revi sed Code to protect customers of nonexenpt, regul ated services
or goods from any adverse effects of the provision of unregul ated
services or goods. Nothing in this chapter affects the authority
of the conmi ssion to enforce sections 4905.90 to 4905.96 of the
Revi sed Code.

Sec. 4929.04. (A) The public utilities com ssion, upon the
application of a natural gas conpany, after notice, after
affording the public a period for conment, and in the case of a
natural gas conpany with fifteen thousand or nore custoners after

a hearing and in the case of a natural gas conpany with fewer than
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fifteen thousand custoners after a hearing if the conm ssion
consi ders a hearing necessary, shall exenpt, by order, any
commodity sales service or ancillary service of the natural gas
conmpany fromall provisions of Chapter 4905. with the exception of
section 4905. 10, Chapter 4909., and Chapter 4935. with the
exception of sections 4935.01 and 4935.03 of the Revised Code,
fromsections 4933. 08, 4933.09, 4933.11, 4933.123, 4933. 17

4933. 28, 493331 and 4933. 32 of the Revised Code, and from any
rule or order issued under those Chapters or sections, including
the obligation under section 4905.22 of the Revised Code to
provi de the commodity sales service or ancillary service, subject
to divisions {E(D) and {H-(E) of this section, and provided the
conm ssion finds that the natural gas conpany is in substantia
conpliance with the policy of this state specified in section
4929. 02 of the Revised Code and that either of the follow ng

condi ti ons exi sts:

(1) The natural gas conpany is subject to effective
conmpetition with respect to the cormodity sal es service or

ancillary service;

(2) The custoners of the commpdity sales service or ancillary

servi ce have reasonably available alternatives.

(B) In determ ning whether the conditions in division (A)(1)
or (2) of this section exist, factors the conmi ssion shal

consi der include, but are not limted to:

(1) The nunber and size of alternative providers of the

commodity sales service or ancillary service;

(2) The extent to which the commpdity sal es service or
ancillary service is available fromalternative providers in the

rel evant mar ket ;

(3) The ability of alternative providers to nake functionally
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equi val ent or substitute services readily available at conpetitive

prices, ternms, and conditions;

(4) OQther indicators of market power, which may include
mar ket share, growth in market share, ease of entry, and the

affiliation of providers of services.

(C The applicant shall have the burden of proof under this

secti on.

(D) : : : o .

. . I Ll I I .
of—this—seetion—

B The commi ssion shall not issue an order under division
(A) of this section that exenpts all of a natural gas conpany's
commodity sales services fromthe chapters and sections specified
in that division unless the conm ssion finds that the conpany
offers distribution services on a fully open, equal, and unbundl ed
basis to all its custonmers and that all such custoners reasonably
may acquire comodity sal es services fromsuppliers other than the

natural gas conpany.

H-(E) An order exenpting any or all of a natural gas
company's conmmodity sales services or ancillary services under
division (A) of this section shall prescribe both of the

fol | owi ng:

(1) A separation plan that ensures, to the maxi num extent
practicabl e, that the operations, resources, and enpl oyees
i nvolved in the provision or marketing of exenpt conmodity sal es
services or ancillary services, and the books and records
associ ated with those services, shall be separate fromthe
operations, resources, and enpl oyees involved in the provision or
mar keti ng of nonexenpt commobdity sal es services or ancillary

services and the books and records associated with those services;

(2) A code of conduct that governs both the conpany's
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adherence to the state policy specified in section 4929.02 of the
Revi sed Code and its sharing of information and resources between
those enpl oyees involved in the provision or nmarketing of exenpt
commodity sales services or ancillary services and those enpl oyees
i nvolved in the provision or marketing of nonexenpt comuodity

sal es services or ancillary services.

The commi ssion, however, shall not prescribe, as part of any
such separation plan or code of conduct, any requirenent that
unreasonably linmts or restricts a conpany's ability to conpete
wi th unregul ated providers of conmodity sal es services or

ancil l ary services.

S-(F) Notwithstanding division (A)(2) of section 4929. 08 of
t he Revised Code or any exenption granted under division (A) of
this section, the conm ssion has jurisdiction under section
4905. 26 of the Revised Code, upon conplaint of any person or upon
the conplaint or initiative of the conm ssion, to determ ne
whet her a natural gas conpany has failed to conply with a
separation plan or code of conduct prescribed under division
H-(E) of this section. If, after notice and hearing as provided
in section 4905.26 of the Revised Code, the commission is of the
opinion that a natural gas conpany has failed to conply with such

a plan or code, the comm ssion nay do any of the foll ow ng:

(1) Issue an order directing the conpany to conply with the

pl an or code;

(2) Modify the plan or code, if the conmission finds that
such a nodification is reasonable and appropriate, and order the

conmpany to conply with the plan or code as nodifi ed;

(3) Abrogate the order granting the conpany's exenption under
division (A) of this section, if the commssion finds that the
conmpany has engaged in one or nore material violations of the plan

or code, that the violation or violations were intentional, and
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that the abrogation is in the public interest.

(G An order issued under division {&(F) of this section
is enforceable in the manner set forth in section 4905.60 of the
Revi sed Code. Any violation of such an order shall be deened a
violation of a conm ssion order for the purpose of section 4905.54
of the Revised Code.

Sec. 4929.09. In accordance with the conmm ssion's order
prescribing a separation plan under division (F(E) of section
4929. 04 of the Revised Code, a natural gas conpany granted an
exenption under section 4929.04 of the Revised Code for a
comodity sales service or ancillary service may designate the
natural gas supplies that have been obtained to provide that
exenpt service. Nothing in this section prevents the public
utilities commi ssion fromexercising its awtherity authority under
section 4905. 302 of the Revised Code, provided, however, that the
desi gnation of the supplies for the exenpt service and the cost of
the designated supplies shall not be considered in the
determ nation of rates and charges for the conpany's nonexenpt
services, including rates and charges determ ned pursuant to
section 4905.302 of the Revised Code.

Section 2. That existing sections 307.37, 307.38, 307.381,
307. 40, 505.73, 505.75, 505.76, 505.77, 505.78, 3703.01, 3722.02
3722.041, 3781.01, 3781.03, 3781.031, 3781l.06, 3781.10, 3781.102
3781.11, 3781.12, 3781.13, 3781.18, 3781.183, 3781.99, 3791.04,
3791. 042, 3791.99, 4703.18, 4733.18, 4740.01, 4929.03, 4929. 04,
and 4929.09 and sections 3781.181, 3781.182, 3781.21, and 4933. 31

of the Revised Code are hereby repeal ed.

Section 3. (A The Residential Construction Advisory
Committee shall recommend to the Board of Building Standards a

buil ding code for residential buildings. The Conmittee shal
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reconmend a code that is nodeled after a residential building code
a national nodel code organization issues, with adaptations
necessary to inplenment the code in this state. The Conmittee shal
reconmend a code that does not address zoning, statutory

requi rements concerning the percentage of contracts that shall be
awarded to any specifically identified type of di sadvantaged
contractors, or architectural preferences that are not integral to
the safety of residential buildings. If the Board of Buil ding

St andar ds does not approve a code the Committee recomends, the
Conmttee shall revise the code and resubmt it until the Board
agrees to adopt a recomended code as the state residential
bui | di ng code. Upon receiving an acceptabl e residential building
code fromthe Residential Construction Advisory Comm ttee, the
Board shall adopt rules establishing that code as the state

residential building code.

(B) The Conmittee and the Board shall agree to a code on or
bef ore one hundred twenty days after the effective date of this
section and the Board shall adopt rules establishing that code as
the state residential building code on or before one hundred

ei ghty days after the effective date of this section

(C The rules the Board adopts pursuant to division (B) of
this section shall have no force or effect until one year after

the effective date of this section.

Section 4. Any building departnment that enforces a
residential building code on or before the effective date of this
section and that wi shes to enforce the residential building code
the Board of Building Standards adopts pursuant to this act may
enforce the state residential building code the Board adopts
W t hout being certified under section 3781.10 of the Revised Code
for not nore than one year after that code becones effective.

Thereafter, only a building departnment certified to enforce the
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residential building code pursuant to section 3781.10 of the

Revi sed Code may enforce that code.

Section 5. In enacting the legislation, the intent of the
General Assenbly is that the provisions of this act are genera
| aws created in the exercise of the state's police power, arising
out of matters of statew de concern, and are designed for the
health safety, and welfare of contractors, their enpl oyees, and

the public.
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