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ABILL

To anend sections 101.34, 102.01, 102.02, 102.031,
102. 06, and 102.99 and to enact sections 3.16,
102. 021, and 2961.02 of the Revised Code to pernit
a special conmission of retired judges appointed
by the Chief Justice of the Suprenme Court to
suspend fromoffice in accordance with a specified
procedure any el ected | ocal government official,
other than a judge, charged with a felony rel ated
to the official's adm nistration of, or conduct in

the performance of the duties of, the office; to
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prohibit a person who is convicted of certain
felony theft offenses, or any other felony

i nvol ving fraud, deceit, or theft, fromholding a
public office or position of public enploynent or
fromserving in certain unpaid vol unteer

positions, that involve substantial nanagenment or
control of certain public or private property; and
to require former state elected officers and staff
menbers who were required to file financi al

di scl osure statenents to continue for a

twenty-four nonth period to report specified
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information relating to certain inconme, gifts, and

expendi tures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 101.34, 102.01, 102.02, 102.031,
102. 06, and 102.99 be anended and sections 3.16, 102.021, and
2961. 02 of the Revised Code be enacted to read as foll ows:

Sec. 3.16. (A) As used in this section:

(1) "Prosecuting attorney" neans the prosecuting attorney of

the county in which a public official who is charged as descri bed

in division (B) of this section serves.

(2) "Public official" nmeans any elected officer of a

political subdivision as defined in section 2744.01 of the Revised

Code. "Public official" does not include a judge of a court of

record.

(B)(1) If a public official is charged with a felony in a

state or federal court and if the attorney general, if the

attorney general is prosecuting the case, or prosecuting attorney

with responsibility to prosecute the case deternines that the

felony relates to the public official's admnistration of, or

conduct in the perfornmance of the duties of, the office of the

public official, the attorney general, if the attorney general is

prosecuting the case, or prosecuting attorney with responsibility

to prosecute the case shall transmt a copy of the charging

docunent to the chief justice of the suprene court with a request

that the chief justice proceed as provided in division (G of this

section. If the attorney general or the prosecuting attorney

transnmits a copy of the charqgi ng docunent to the chief justice, a

copy also shall be sent to the attorney general if the prosecuting

attorney transmts the copy to the chief justice or to the
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prosecuting attorney of the county in which the public official

holds office if the attorney general transnmts the copy to the

chief justice.

(2) Upon transmitting a copy of a charging docunent and a

request to the chief justice of the suprene court under division

(B)(1)(a) or (b) of this section, the attorney general or

prosecuting attorney shall provide the public official with a

witten notice that, not |ater than fourteen days after the date

of the notice, the public official may file with the attorney

general or prosecuting attorney, whichever sent the notice, a

witten statenent either voluntarily authorizing the attorney

general or prosecuting attorney to prepare a judgnent entry for

the judge presiding in the case to provisionally suspend the

public official fromoffice or setting forth the reasons why the

public official should not be suspended from office.

If the public official voluntarily authorizes the attorney

general or prosecuting attorney to prepare a judgnent entry for

the judge presiding in the case to provisionally suspend the

public official fromoffice as described in this division, the

attorney general or prosecuting attorney shall prepare a judgnent

entry for the judge presiding in the case to provisionally suspend

the public official fromoffice i mediately upon receipt of the

judenent _entry and shall notify the chief justice of the suprene

court of the provisional suspension. Upon recei pt of the judgnent

entry, the judge presiding in the case shall siogn the judgnent

entry and file the signed judognent entry in the case. The signing

and filing of the judgnent entry provisionally suspends the public

official fromoffice. The attorney general's or prosecuting

attorney's request to the chief justice that was nmade under

division (B)(1) of this section remains applicable regarding the

public official, and the chief justice shall establish a speci al

conm ssion pursuant to division (C (1) of this section. A
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provi si onal suspensi on i nposed under this division shall remain in

effect until the special conn ssion established by the chief

justice enters its judgnent under division (©(3) of this section.

After the special comm ssion so enters its judgnent. divisions

(O (3) and (4) of this section shall govern the continuation of

the suspension. Division (E) of this section applies to a

provi sional suspension inposed under this division.

If the public official files a witten statenent setting

forth the reasons why the public official should not be suspended

fromoffice, the public official shall not be provisionally

suspended fromoffice, and the attorney general or prosecuting

attorney, whichever sent the notice to the public official. shal

transnit a copy of the public official's witten statenent to the

chief justice of the suprene court. The attorney general's or

prosecuting attorney's request to the chief justice that was nmade

under division (B)(1) of this section remins applicable regarding

the public official, and the chief justice shall establish a

speci al comm ssion pursuant to division (€ (1) of this section.

() (1) Not sooner than fourteen days after the chief

justice's receipt of the attorney general's or prosecuting

attorney's request under division (B)(1) of this section, the

chief justice shall establish a special connission conposed of

three retired justices or judges of a court of record. A special

conmi ssi on _established under this division is an adm nistrative

agency. The chief justice shall appoint the nenbers of the special

conmi ssion_and shall provide to the special conmm ssion al

docunents and naterials pertaining to the matter that were

received fromthe attorney general or prosecuting attorney under

division (B)(1) or (2) of this section. At |east one nenber of the

speci al conmi ssion shall be of the sane political party as the

public official. Mnbers of the special conmission shall receive

conpensation for their services, and shall be rei nbursed for any
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expenses incurred in connection with special conm ssion functions,

fromfunds appropriated to the attorney general's office.

(2) Once established under division (Q (1) of this section, a

special commi ssion shall review the docunent that charges the

public official with the felony, all other docunments and naterials

pertaining to the matter that were provided by the chief justice

under division (O (1) of this section, and the facts and

circunstances related to the offense charged. Wthin fourteen days

after it is established, the special conm ssion shall neke a

prelinmnary determ nation as to whether the public official's

adm ni stration of, or conduct in the perfornmance of the duties of,

the official's office, as covered by the charges. adversely

affects the functioning of that office or adversely affects the

rights and interests of the public and, as a result, whether the

public official should be suspended fromoffice. Upon nmaking the

prelimnary determ nation, the special comni ssion i mediately

shall provide the public official with notice of the prelimnary

deternm nation. The notice may be in witing, by tel ephone, or in

anot her manner. |If the prelinmnary determnation is that the

public official's admnistration of, or conduct in the perfornmance

of the duties of, the official's office, as covered by the

charges, does not adversely affect the functioning of the office

or adversely affect the rights and interests of the public, the

prelimnary deternination automatically shall becone the speci al

commi ssion's final determ nation for purposes of division (C)(3)

of this section. If the prelimnary determnation is that the

public official's admnistration of, or conduct in the perfornmance

of the duties of, the official's office, as covered by the

charges, adversely affects the functioning of the office or

adversely affects the rights and interests of the public and that

the public official should be suspended fromoffice, the notice

shall informthe public official that the public official may

Page 5

114
115

116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145



Sub. H. B. No. 181
As Reported by the Senate Judiciary Committee

contest the prelimnary deternmination by filing with the speci al

conm ssion and within fourteen days after the date of the notice

to the public official a notice contesting the determ nation

If the public official files a notice contesting the

prelimnary deternmination within fourteen days after the date of

the notice to the public official, the public official may review

the reasons and evidence for the deternm nation and nay appear at a

neeting of the special conmnission to contest the determ nation and

present the public official's position on the matter. The neeting

of the special comm ssion shall be held not |ater than fourteen

days after the public official files the notice contesting the

prelimnary deternination. The public official has a right to be

acconpani ed by an attorney whil e appearing before the special

conmmi ssion, but the attorney is not entitled to act as counsel or

advocate for the public official before the special conmm ssion or

to present evidence or exam ne or cross-exam ne wtnesses before

the special conm ssion. At the conclusion of the neeting, the

special comni ssion shall make a final deternm nation as to whether

the public official's adm nistration of, or conduct in the

performance of the duties of, the official's office, as covered by

the charges, adversely affects the functioning of the office or

adversely affects the rights and interests of the public and, as a

result, whether the public official should be suspended from

of fice and shall proceed in accordance with division (C(3) of

this section.

If the public official does not file a notice contesting the

determinations within fourteen days after the date of the notice

to the public official, the special conmmi ssion's prelimnary

determ nation automatically shall becone its final determ nation

for purposes of division (C(3) of this section.

Not wi t hst andi ng anything to the contrary in section |2l.22 of

the Revised Code. all neetings of the special conm ssion shall be
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closed to the public. Notw thstanding anything to the contrary in

section 149.43 of the Revised Code, the records of the speci al

conmi ssion shall not be made available to the public for

inspection or copying until the special conm ssion issues its

witten report under this division.

(3) Upon making the final deternination described in division

(C)(2) of this section regarding a public official who is charged

with a felony, including, if applicable, conducting a neeting

pursuant to that division for the public official to contest the

prelimnary determ nation, the special conmission shall issue a

witten report that sets forth its findings and final

deternmi nation. The special conm ssion shall send the report by

certified muil to the public official, the attorney general if the

attorney general i s prosecuting the case or the prosecuting

attorney with responsibility to prosecute the case, whichever is

applicable, and any other person that the special conm ssion

deternm nes to be appropriate. Upon the issuance of the report, one

of the follow ng applies:

(a) If the special comrission in its final determ nation does

not deternmine that the public official's adninistration of. or

conduct in the perfornmance of the duties of, the official's

office, as covered by the charges, adversely affects the

functioning of that office or adversely affects the rights and

interests of the public, the special comm ssion shall include in

the report a statenment to that effect., and the public official

shall not be suspended fromoffice. |If the public official was

provisionally suspended fromoffice under division (B)(2) of this

section, the provisional suspension shall term nate i nmedi ately

upon the issuance of the report.

(b) If the special comm ssion in its final determ nation

determ nes that the public official's admnistration of, or

conduct in the perfornmance of the duties of, the official's
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office, as covered by the charges, adversely affects the

functioning of that office or adversely affects the rights and

interests of the public, the special comm ssion shall include in

the report a holding that the public official be suspended from

office. The holding that the public official be suspended from

office and the suspension take effect i mmedi ately upon the specia

commi ssion's issuance of the report. If the public official was

provi sionally suspended fromoffice under division (B)(2) of this

section, the holding that the public official be suspended from

office shall continue the suspension imedi ately upon the speci al

conm ssion's issuance of the report. The report and hol di ng shal

have the sane force and effect as a judgnent of a court of record.

(4) A suspension inposed or continued under division (Q)(3)

of this section shall continue until one of the foll owi ng occurs:

(a) The public official is reinstated to office by an appeal

as provided in division (D) of this section;

(b) Al charges are disposed of by disnissal or by a finding

or findings of not quilty;

(c) A successor is elected and qualified to serve the next

succeeding termof the public official's office.

(D) If a special conmission issues a witten report and

hol di ng pursuant to division (C(3)(b) of this section that

suspends a public official fromoffice or that continues a

provi si onal suspensi on i nposed under division (B)(2) of this

section, the public official nay appeal the report and holding to

the suprene court. The public official shall take the appeal by

filing within thirty days of the date on which the report is

i ssued a notice of appeal with the suprene court and the speci al

conmmi ssion. Unl ess waived, notice of the appeal shall be served

upon all persons to whomthe report was sent under division (C)(3)

of this section. The special conmm ssion, upon witten demand fil ed

Page 8

210
211
212
213
214
215
216
217
218
219
220
221

222
223

224
225

226
227

228
229

230
231
232
233
234
235
236
237
238
239
240



Sub. H. B. No. 181
As Reported by the Senate Judiciary Committee

by the public official, shall file with the suprene court, within

thirty days after the filing of the demand, a certified transcript

of the proceedings of the special conm ssion pertaining to the

report and the evidence considered by the special comm ssion in

neking its decision.

The suprene court shall consider an appeal under this

di vision on an expedited basis. If the public official appeals the

report and holding. the appeal itself does not stay the operation

of the suspension inposed or continued under the report and

holding. If, upon hearing and consideration of the record and

evi dence, the suprene court decides that the determ nations and

findings of the special conmmission are reasonable and [awful ., the

court shall affirmthe special conm ssion's report and hol di ng and

the suspension and shall enter final judgnent in accordance with

its decision. |If the public official subsequently pleads quilty to

or is found guilty of any felony with which the public official

was charged, the public official is liable for any amount of

conpensation paid to the official during the suspension, with the

liability relating back to the date of the original suspension

under the special commi ssion's report and holding. and the anpbunt

of that liability may be recovered as provided in division (E) of

this section. If, upon hearing and consideration of the record and

evi dence, the suprene court decides that the determ nations and

findings of the special conm ssion are unreasonabl e or unl awful ,

the court shall reverse and vacate the special conm ssion's report

and holding and the suspension, reinstate the public official, and

enter final judgment in accordance with its decision.

The clerk of the supreme court shall certify the judgnent of

the court to the special conm ssion. Upon receipt of the judgment,

the special conm ssion shall certify the judgnent to all persons

to whom the special conmi ssion's report was certified under

division (O (3) of this section and shall certify the judgnent to
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all other public officials or take any other action in connection

with the judgnent as is required to give effect to it.

(E) Any public official suspended fromoffice under this

section shall not exercise any of the rights., powers. or

responsibilities of the holder of that office during the period of

the suspension. The suspended public official, however., shal

retain the title of the holder of that office during the period of

t he suspensi on and continue to receive the conpensation that the

official is entitled to receive for holding that office during the

peri od of the suspension, until the public official pleads quilty

to or is found quilty of any felony with which the public official

is charged. For the duration of the public official's suspension

a replacenent official shall be appointed or elected to perform

the public official's duties of office in the manner provi ded by

law for filling a vacancy in that office. The repl acenent offici al

shall have all of the rights, powers, and responsibilities of, and

shall be entitled to the sane rate of pay as, the suspended public

of ficial

A political subdivision may file a civil action in the

appropriate court to recover fromany fornmer public official of

the political subdivision the anount of conpensation paid to that

former public official in accordance with this division fromthe

date of the fornmer public official's suspension to the date the

fornmer public official pleads quilty to or is found quilty of any

felony with which the forner public official was charged.

Sec. 101.34. (A There is hereby created a joint |egislative
ethics conmmittee to serve the general assenbly. The committee
shal | be conmposed of twelve nmenbers, six each fromthe two ngjor
political parties, and each nenber shall serve on the conmttee
during the nenber's termas a nenber of that general assenbly. Six

menbers of the comm ttee shall be nenbers of the house of
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representatives appointed by the speaker of the house of
representatives, not nore than three fromthe sanme politi cal
party, and six nenbers of the conmittee shall be nenbers of the
senate appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the conmittee
shall be filled for the unexpired termin the sane manner as an
original appointnent. The nenbers of the commttee shall be
appointed within fifteen days after the first day of the first
regul ar session of each general assenbly and the conmittee shal
neet and proceed to recommend an ethics code not later than thirty
days after the first day of the first regular session of each

general assenbly.

In the first regular session of each general assenbly, the
speaker of the house of representatives shall appoint the
chairperson of the committee from anong the house nenbers of the
committee, and the president of the senate shall appoint the
vi ce-chairperson of the conmittee fromanong the senate nenbers of
the committee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the
chai rperson of the commttee from anong the senate nenbers of the
comrittee, and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the conmmttee from anong the house
menbers of the conmittee. The chairperson, vice-chairperson, and
nmenbers of the conmittee shall serve until their respective
successors are appointed or until they are no | onger nenbers of

t he general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nmenbers of the conmttee.
(B) The joint legislative ethics commttee:

(1) Shall recomrend a code of ethics whieh that is consistent

with aw to govern all nmenbers and enpl oyees of each house of the
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general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint which that alleges a
breach of any privilege of either house, or msconduct of any
menber, enpl oyee, or candidate, or any violation of the

appropriate code of ethics;

(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end nmay enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recomrend what ever sanction is appropriate with
respect to a particular menber, enployee, or candidate as wll
best maintain in the mnds of the public a good opinion of the
conduct and character of nmenbers and enpl oyees of the general

assenbl y;

(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the commttee and
may enpl oy sueh other staff as the committee determ nes necessary
to assist it in exercising its powers and duties. The executive
director and staff of the conmmttee shall be known as the office
of legislative inspector general. At |east one nenber of the staff
of the committee shall be an attorney at law licensed to practice
law in this state. The appoi ntment and renoval of the executive
director shall require the approval of at |east eight nenbers of

the comm ttee.

(7) May enploy a special counsel to assist the committee in
exercising its powers and duties. The appointnment and renpoval of a
speci al counsel shall require the approval of at |east eight

menbers of the comm ttee.
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(8) Shall act as an advisory body to the general assenbly and
to individual nenbers, candi dates, and enpl oyees on questions
relating to ethics, possible conflicts of interest, and financi al

di scl osure;

(9) Shall provide for the proper forns on which the a
statenent required pursuant to section 102.02 or 102.021 of the
Revi sed Code shall be filed and instructions as to the filing of

t he statenent;

(10) Exercise the powers and duties prescribed under sections
101.70 to 101.79, sections 101.90 to 101.98, Chapter 102., and
sections 121.60 to 121.69 of the Revised Code;

(11) Adopt, in accordance with section 111.15 of the Revised
Code, any rules that are necessary to inplenment and clarify
Chapter 102. and sections 2921.42 and 2921. 43 of the Revi sed Code.

(C There is hereby created in the state treasury the joint
| egislative ethics conmittee fund. Money credited to the fund and
any interest and earnings fromthe fund shall be used solely for
the operation of the joint |egislative ethics commttee and the
office of legislative inspector general and for the purchase of
data storage and conputerization facilities for the statements
filed with the jeint commttee under sections 101.73, 101.74,
121. 63, and 121.64 of the Revi sed Code.

(D) The chairperson of the joint legislative ethics commttee

shall issue a witten report, not later than the thirty-first day
of January of each year, to the speaker and nminority |eader of the
house of representatives and to the president and mnority | eader
of the senate that lists the nunber of comittee neetings and
investigations the comrmittee conducted during the i mrediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the inmedi ately precedi ng cal endar year.

(E) Any investigative report that contains facts and findings
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regarding a conplaint filed with the joint legislative ethics

committee and that is prepared by the staff of the committee or a

speci al counsel to the commttee shall becone a public record upon

its acceptance by a vote of the mgjority of the nmenbers of the
commi ttee, except for any nanmes of specific individuals and
entities contained in the report. If the conmttee recomends
disciplinary action or reports its findings to the appropriate
prosecuting authority for proceedings in prosecution of the
violations alleged in the conplaint, the investigatory report
regardi ng the conplaint shall becone a public record inits

entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics commttee or former senate ethics conmttee
shal | beconme the property of the joint |egislative ethics
commttee. Any such file is confidential if either of the

foll owi ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe former house ethics
committee or fromthe forner senate ethics comittee, it was
confidential under any statute or any provision of a code of

ethics that governed the file.

(2) As used in this division, "file" includes, but is not

linmted to, evidence, docunentation, or any other tangible thing.

Sec. 102.01. As used in Chapter—102—of the Revised Code this

chapt er:

(A) "Conpensation" nmeans noney, thing of value, or financial

benefit. "Conpensation” does not include reinbursenent for actua

and necessary expenses incurred in the performance of officia

duti es.
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(B) "Public official or enployee" neans any person who is

el ected or appointed to an office or is an enployee of any public
agency. "Public official or enployee" does not include a person
el ected or appointed to the office of precinct, ward, or district
conm ttee nmenber under section 3517.03 of the Revised Code, any
presidential elector, or any delegate to a national convention
"Public official or enployee" does not include a person who is a
teacher, instructor, professor, or any other kind of educator
whose position does not involve the performance of, or authority

to perform administrative or supervisory functions.

(C "Public agency" nmeans the general assenbly, all courts,
any departnent, division, institution, board, conm ssion,
authority, bureau or other instrunentality of the state, a county,
city, village, or township, and the five state retirenent systens,
or any other governnental entity. "Public agency" does not include
a departnent, division, institution, board, conmission, authority,
or other instrunmentality of the state or a county, mnunici pal
corporation, township, or other governnental entity that functions
exclusively for cultural, educational, historical, humanitarian,
advi sory, or research purposes; that does not expend nore than ten
t housand dol | ars per cal endar year, excluding sal aries and wages

of enpl oyees; and whose nenbers are unconpensat ed.

(D "lInmediate fanm |y" neans a spouse residing in the

person's househol d and any dependent chil d.

(E) "Income" includes gross incone as defined and used in the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as
amended, interest and dividends on obligations or securities of
any state or of any political subdivision or authority of any
state or political subdivision, and interest or dividends on
obligations of any authority, conm ssion, or instrunmentality of
the United States.
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(F) Except as otherwi se provided in division (A of section

102. 08 of the Revised Code, "appropriate ethics comission" neans:

(1) For matters relating to nmenbers of the general assenbly,
enpl oyees of the general assenbly, enployees of the legislative
servi ce conm ssion, and candidates for the office of nenber of the

general assenbly, the joint |egislative ethics commttee;

(2) For matters relating to judicial officers and enpl oyees,
and candidates for judicial office, the board of conmm ssioners on

gri evances and discipline of the supreme court;

(3) For matters relating to all other persons, the Ohio

et hics comm ssi on

(G "Anything of value" has the same nmeaning as provided in
section 1.03 of the Revised Code and includes, but is not limted
to, a contribution as defined in section 3517.01 of the Revised
Code.

(H) "Honorarium' nmeans any paynment made in consideration for
any speech given, article published, or attendance at any public
or private conference, convention, neeting, social event, neal, or
sim | ar gathering. "Honorarium does not include cerenopnial gifts
or awards that have insignificant nonetary val ue; unsolicited
gifts of nomnal value or trivial itenms of informational val ue; or
earned i ncone from any person, other than a |egislative agent, for
personal services that are customarily provided in connection with
the practice of a bona fide business, if that business initially
began before the public official or enployee conducting that

busi ness was el ected or appointed to his the public official's or

enpl oyee's office or position of enploynent.

(1) "Enployer" nmeans any person who. directly or indirectly,

engages an_executive agency | obbyist or legislative agent.

(J) "Executive agency decision," "executive agency | obbyist,"
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and "executive agency | obbying activity" have the sane neani hgs as

in section 121.60 of the Revised Code.

(K) "Legislation," "leqgislative agent," "financial

transaction,” and "actively advocate" have the sane neanings as in

section 101.70 of the Revised Code.

(L) "Expenditure" has the sane neaning as in section 101.70

of the Revised Code when used in relation to activities of a

| eqi sl ative agent, and the sanme neaning as in section 121.60 of

the Revised Code when used in relation to activities of an

executive agency | obbyi st.

Sec. 102.02. (A) Except as otherw se provided in division (H
of this section, all of the followi ng shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the chief executive officer and the nenbers of
the board of each state retirenent system each enployee of a
state retirenment board who is a state retirenment systeminvestnent
of ficer licensed pursuant to section 1707.163 of the Revi sed Code;
the nenbers of the Ohio retirenent study council appointed
pursuant to division (C of section 171.01 of the Revised Code;
enpl oyees of the Chio retirenment study council, other than
enpl oyees who perform purely adnministrative or clerical functions;

all menbers of the board of commi ssioners on grievances and
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di scipline of the suprene court and the ethics conmm ssion created
under section 102.05 of the Revised Code; every business nanager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educati onal service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the

depart nment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
muni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124. 152 of the Revised Code; nenbers of the board of
trustees and the executive director of the tobacco use prevention
and control foundation; nenbers of the board of trustees and the
executive director of the southern Chio agricultural and conmunity
devel oprment foundation; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenent shall include all of the foll ow ng:

(1) The name of the person filing the statenent and each
menber of the person's immediate family and all nanmes under which
the person or nmenbers of the person's inmediate fanmly do

busi ness;
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(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the incone was
received. If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify the anbunt of every
source of inconme received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives incone froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the incone is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |legislative agents as—definedin
seetion—10170—-of the RevisedGCode. A person who files the
statenment under this section shall disclose the identity of and
the anount of income received froma person who the public
of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

Page 19

551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583



Sub. H. B. No. 181
As Reported by the Senate Judiciary Committee

(b) If the person filing the statement is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that inconme that was received froma
| egi sl ati ve agent —as—definedin-seection 10170 of the Revised
Code~ during the preceding cal endar year, in the person's own nane
or by any other person for the person's use or benefit, by the
person filing the statenent, and a brief description of the nature
of the services for which the incone was received. Division
(A (2)(b) of this section requires the disclosure of clients of
attorneys or persons |licensed under section 4732.12 of the Revised
Code, or patients of persons certified under section 4731.14 of
the Revised Code, if those clients or patients are |egislative
agents. Division (A (2)(b) of this section requires a person
filing the statenment who derives incone froma business or
profession to disclose those individual itens of incone that
constitute the gross incone of that business or profession that

are received fromlegislative agents.

(c) Except as otherwi se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nane, other identity, or

address of a client, patient, or other recipient of professiona
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services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pient of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
professional subject to a confidentiality requirenent as descri bed
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other

reci pient of professional services that would reveal details of
the subject matter for which | egal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

prof essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
investnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the nanme of any bank,
savi ngs and | oan association, credit union, or building and | oan

association with which the person filing the statenent has a
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deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12

or 4732.15 of the Revised Code, or patients of persons certified
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under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays menbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the

Revi sed Code, identification of the source of paynment of expenses
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for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revi sed Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the f+wnaneiat disclosure statenment is filed by a
public official or enployee described in division (B)(2) of
section 101.73 of the Revised Code or division (B)(2) of section
121. 63 of the Revised Code who receives a statement from a
| egi sl ative agent, executive agency | obbyist, or enployer that
contains the information described in division (F)(2) of section
101. 73 of the Revised Code or division (G (2) of section 121.63 of
the Revised Code, all of the nondisputed information contained in
the statenent delivered to that public official or enployee by the
| egi sl ati ve agent, executive agency |obbyist, or enpl oyer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of

the Revi sed Code—As—usedin—division{A{10)of this section-

1] n n n 1]

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statement no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that

a person who is a wite-in candidate shall file the statenment no
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|ater than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for

of fice. O her persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics

conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public

officials or enployees witten notice of the requirenment by the
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fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointrment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statenents filed by nmenbers of the
board of trustees and the executive director of the tobacco use
prevention and control foundation and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onhio ethics
conm ssi on by nenbers of boards, comm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Onio ethics conmm ssion under division
(A) of this section by business nanagers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code nmay exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to deternmi ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in

the person's office or position of enmploynent. If the comm ssion
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determnes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenment and shal

nmake the portions of the disclosure statenment that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statenent that the comm ssion determ nes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be nade subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A) or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shal | be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board
of education $25

For office of menber of a city, |ocal,
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exenpted village, or cooperative
educati on board of
education or educational service
center governing board $20
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
ethics comi ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,

including, but not linited to, fees it receives under divisions
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(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

thousand dol l ars per year for serving in that position.

Sec. 102.021. (A (1) For the twenty-four nonth period

imediately following the end of the forner state el ected

officer's or staff nenber's service or public enploynent. except

as provided in division (B) or (D) of this section, each forner

state elected officer or staff nenber who filed or was required to

file a disclosure statenent under section 102.02 of the Revised

Code shall file, on or before the deadlines specified in division

(D) of this section, with the joint legislative ethics conmttee a

statenent that shall include the information described in
divisions (A(2). (3). (4). and (5) of this section, as

applicable. The statenent shall be filed on a formand in the

manner _specified by the joint legislative ethics conmittee. This

di vi sion does not apply to a state elected officer or staff nenber

who filed or was required to file a disclosure statenment under
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section 102.02 of the Revised Code, who | eaves service or public

enpl oynent, and who takes another position as a state el ected

officer or staff nmenber who files or is required to file a

di scl osure statenment under that section.

No person shall fail to file, on or before the deadlines

specified in division (D) of this section, a statenent that is

requi red by this division.

(2) The statenment referred to in division (A (1) of this

section shall describe the source of all incone received, in the

fornmer state elected officer's or staff nenber's own nane or by

any other person for the person's use or benefit, and briefly

describe the nature of the services for which the i ncone was

received if the source of the incone was any of the foll ow ng:

(a) An executive agency | obbyist or a legislative agent;

(b) The enpl oyer of an executive agency | obbyist or

| eqgi sl ati ve agent, except that this division does not apply if the

enpl oyer is any state agency or political subdivision of the

state;

(c) Any entity, association. or business that., at any tine

during the two i mmedi ately precedi ng cal endar vears, was awarded

one or nore contracts by one or nore state agencies that in the

aggr egate had a val ue of one hundred thousand dollars or nore, or

bid on one or nore contracts to be awarded by one or npbre state

agencies that in the aggregate had a value of one hundred thousand

dollars or nore.

(3) If the fornmer state elected officer or staff nenber

received no incone as described in division (A (2) of this

section, the statenent referred to in division (A (1) of this

section shall indicate that fact.

(4) If the fornmer state elected officer or staff nenber
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directly or indirectly made, either separately or in conbination

with another, any expenditure or qgift for transportation, |odging.

or food or beverages to, at the request of, for the benefit of., or

on behalf of any public officer or enployee, and if the forner

state elected officer or staff nmenber would be required to report

the expenditure or gift in a statement under sections 101.70 to
101.79 or sections 121.60 to 121.69 of the Revised Code, whichever

is applicable, if the forner state elected officer or staff nenber

was a |leqgislative agent or executive agency | obbyist at the tine

the expenditure or gift was made, the statenent referred to in

division (A (1) of this section shall include all information

relative to that qgift or expenditure that would be required in a

st at enent _under sections 101.70 to 101.79 or sections 121.60 to

121.69 of the Revised Code if the forner state elected officer or

staff nenber was a legislative agent or executive agency | obbyi st

at the tinme the expenditure or qgift was made.

(5) If the former state elected officer or staff nenber nmde

no expenditure or gift as described in division (A (4) of this

section, the statenent referred to in division (A (1) of this

section shall indicate that fact.

(B) If, at any tinme during the twenty-four nonth period

imediately following the end of the forner state el ected

officer's or staff nenber's service or public enploynent, a forner

state elected officer or staff nenber who filed or was required to

file a disclosure statenent under section 102.02 of the Revised

Code becones a legislative agent or an executive agency | obbyi st,

the forner state elected officer or staff nenber shall comply with

all registration and filing requirenments set forth in sections
101.70 to 101.79 or sections 121.60 to 121.69 of the Revi sed Code,

whi chever is applicable, and, the forner state elected officer or

staff nmenber also shall file a statenent under division (A (1) of

this section except that the statenent filed under division (A (1)
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of this section does not need to include information regardi ng any

incone_source, expenditure, or qgift to the extent that that

information was included in any reqgistration or statenent filed
under sections 101.70 to 101.79 or sections 121.60 to 121.69 of
the Revi sed Code.

(O Except as otherwi se provided in this division, division

(A)(2) of this section applies to attorneys, physicians, and other

persons who engage in the practice of a profession and who,

pursuant to a section of the Revised Code, the commpbn |aw of this

state, a code of ethics applicable to the profession, or

otherwi se, generally are required not to reveal . disclose, or use

confidences of clients, patients, or other recipients of

pr of essi onal services except under specified circunstances or

generally are required to maintain those types of confidences as

privil eged communi cati ons except under specified circunstances.

Division (A)(2) of this section does not require an attorney,

physi ci an, or other professional subject to a confidentiality

requi renent _as described in this division to disclose the nane,

other identity, or address of a client., patient, or other

reci pient of professional services if the disclosure wuld

threaten the client, patient, or other recipient of professiona

services, would reveal details of the subject matter for which

| egal , nmedical, or professional advice or other services were

sought, or would reveal an otherwi se privileged comuni cation

involving the client, patient, or other recipient of professional

services. Division (A (2) of this section does not require an

attorney, physician, or other professional subject to a

confidentiality requirenent as described in this division to

disclose in the brief description of the nature of services

required by division (A (2) of this section any information

pertaining to specific professional services rendered for a

client, patient, or other recipient of professional services that
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woul d reveal details of the subject matter for which | egal

nedi cal ., or professional advice was sought or would reveal an

ot herwi se privil eged conmmuni cation involving the client, patient,

or other recipient of professional services.

(D) (1) EFach state elected officer or staff nenber who filed

or was required to file a disclosure statenent under section

102. 02 of the Revised Code and who | eaves public service or public

enpl oynent _shall file an initial statenment under division (A)(1)

of this section not |ater than the day on which the forner state

elected officer or staff nmenber |eaves public service or public

enploynent. The initial statenent shall specify whether the person

will, or will not, receive any incone froma source described in

division (A(2)(a), (b)), or (c) of this section

If a person files an initial statenent under this division

that states that the person will receive incone froma source

described in division (A)(2)(a). (b)), or (c) of this section, the

person is required to file statenents under division (A (2)., (3),

(4). or (5) of this section at the tines specified in division
(D) (2) of this section

If a person files an initial statenent under this division

that states that the person will not receive incone froma source

described in division (A (2)(a). (b)), or (c) of this section

except as otherwi se provided in this division, the person is not

required to file statenents under division (A (2), (4), or (5) of

this section or to file subsequent statenents under diVisSion

(A (3) of this section. |If a person files an initial statenment

under this division that states that the person will not receive

i ncone froma source described in division (A (2)(a), (b), or (c)

of this section, and, subsequent to the filing of that initial

statenent., the person receives any incone froma source described

in division (A)(2)(a), (b), or (c) of this section, the person

within ten days shall file a statenent under division (A (2) of
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this section that contains the information described in that

di vision, and the person thereafter shall file statenents under
division (A(2), (3), (4). or (5) of this section at the tines

specified in division (D)(2) of this section.

(2) After the filing of the initial statenent under division

(D) (1) of this section, each person required to file a statenent
under _division (A (2)., (3)., (4). or (5) of this section shall file

it on or before the |ast cal endar day of January, My, and

Sept enber. The statenents described in divisions (A)(2), (3), and

(5) of this section shall relate to the sources of incone the

person received in the immediately preceding filing period from

each source of incone in each of the categories listed in division

(A)(2) of this section. The statenent described in division (A)(4)

of this section shall include any information required to be

reported regardi ng expenditures and gifts of the type described in

division (A (4) of this section occurring since the filing of the

i medi ately precedi ng st at enent.

If, pursuant to this division, a person files a statenent

under division (A (2) of this section, the person is required to

file statenents under division (A (4) of this section. and

subsequent statenents under division (A)(2), (3), or (5) of this

section, at the tinmes specified in this division. In addition, if,

subsequent to the filing of the statenent under division (A (2) of

this section, the person receives any incone froma source

described in division (A (2)(a). (b)., or (c) of this section that

was not listed on the statenent filed under division (A (2) of

this section, the person within ten days shall file a statenent

under division (A (2) of this section that contains the

i nformation described in that division regarding the new i ncone

source.

If, pursuant to this division, a person files a statenment

under division (A)(3) of this section, except as otherw se
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provided in this division, the person thereafter is not required

to file statenents under division (A (2). (4). or (5) of this

section, or to file subsequent statenents under division (A (3) of

this section. If, subsequent to the filing of the statenent under

division (A (3) of this section, the person receives any incone

froma source described in division (A(2)(a)., (b). or (c) of this

section, the person within ten days shall file a statenent under

division (A (2) of this section that contains the infornmation

described in that division regarding the new i ncone source, and

the person thereafter shall file statenents under division (A (4)

of this section, and subsequent statenents under division (A (2)

or (3) of this section, at the tines specified in this division.

(3) No fee shall be required for filing an initial statenent

under division (D)(1) of this section. The person filing a

stat enent _under division (D)(2) of this section that is required

to be filed on or before the | ast cal endar day of January. My,

and Septenber shall pay a ten dollar filing fee with each such

statenent not to exceed thirty dollars in any cal endar year. The

joint legislative ethics conmmttee nay charge late fees in the

same nanner _as specified in division (G of section 101.72 of the
Revi sed Code.

(E) Any state elected officer or staff nmenber who filed or

was required to file a disclosure statenent under section 102.02

of the Revised Code and who | eaves public service or public

enpl oynent _shall provide a forwardi ng address to the officer's or

staff nenber's | ast enployer, and the enplover shall provide the

person's nane and address to the joint |leqgislative ethics

commttee. The forner elected state officer or staff nenber shal

provi de updated forwardi ng addresses as necessary to the joint

legislative ethics comnttee during the twenty-four nonth period

during which division (A (1) of this section applies. The public

agency or _appointing authority that was the | ast enpl oyer of a
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person required to file a statement under division (A (2) of this

section shall furnish to the person a copy of the form needed to

conplete the initial statenment required under division (D)(1) of

this section.

(F) During the twenty-four nonth period imediately foll ow ng

the end of the fornmer state elected officer's or staff nenber's

service or public enploynment, no person required to file a

statenent under this section shall receive froma source described

in division (A)(2)(a)., (b)), or (c) of this section, and no source

described in division (A)(2)(a)., (b), or (c) of this section shall

pay to that person. any conpensation that is contingent in any way

upon the introduction, nodification., passage. or defeat of any

legislation or the outcone of any executive agency deci Sion.

(G As used in this section "state elected officer or staff

nenber" neans any el ected officer of this state, any staff, as

defined in section 101.70 of the Revised Code, or any staff, as
defined in section 121.60 of the Revi sed Code.

Sec. 102.031. (A) As used in this section:

(1) "Aetivel I e i g o

n " " " "

2> "Busi ness associ ate" neans a person with whom a nenber of
the general assenbly is conducting or undertaking a financi al

transacti on.

3+(2) "Contribution"” has the sane neaning as in section
3517.01 of the Revised Code.

4-(3) "Enpl oyee" does not include a nenber of the genera
assenbly whose nonl egi sl ative position of enpl oynent does not
i nvol ve the perfornmance of or the authority to perform

adm ni strative or supervisory functions; or whose nonl egi sl ative

Page 36

1091
1092
1093
1094

1095
1096
1097
1098
1099
1100
1101
1102
1103

1104
1105
1106
1107

1108

1109
1110
1111

1112
1113
1114

1115
1116

1117
1118
1119
1120



Sub. H. B. No. 181

As Reported by the Senate Judiciary Committee

position of enploynment, if the nenber is a public enpl oyee, does
not involve a substantial and material exercise of administrative
di scretion in the formulation of public policy, expenditure of
public funds, enforcenent of |laws and rules of the state or a

county or city, or execution of other public trusts.

(B) No nmenmber of the general assenbly shall vote on any
| egislation that the nenber knows is then being actively advocated
if the nmenber is one of the following with respect to a
| egi sl ative agent or enployer that is then actively advocating on

that | egislation:
(1) An enpl oyee;
(2) A business associ at e;

(3) A person, other than an enpl oyee, who is hired under
contract to performcertain services, and such that position
i nvol ves a substantial and material exercise of administrative

di scretion in the formulation of public policy.

(© No nenber of the general assenbly shall know ngly accept

any of the following froma |egislative agent or a person required

to file a statenent described in division (A (2) of section
102. 021 of the Revised Code:

(1) The paynent of any expenses for travel or |odgi ng except
as otherw se authorized by division (H of section 102.03 of the
Revi sed Code;

(2) More than seventy-five dollars aggregated per cal endar
year as paynent for neals and other food and beverages, other than
for those neals and other food and beverages provided to the
menber at a neeting at which the nmenber participates in a panel,
sem nar, or speaki ng engagenent, at a neeting or convention of a
national organization to which any state agency, including, but
not limted to, any legislative agency or state institution of

hi gher education as defined in section 3345.011 of the Revised

Page 37

1121
1122
1123
1124
1125

1126
1127
1128
1129
1130

1131
1132

1133
1134
1135
1136

1137
1138
1139
1140

1141
1142
1143

1144
1145
1146
1147
1148
1149
1150
1151



Sub. H. B. No. 181
As Reported by the Senate Judiciary Committee

Code, pays nenbership dues, or at a dinner, party, or function to
which all nenbers of the general assenbly or all nenbers of either

house of the general assenbly are invited,

(3) Agift of any anount in the formof cash or the

equi val ent of cash, or a gift of any other thing of val ue whose
val ue exceeds seventy-five dollars. As used in division (C)(3) of
this section, "gift" does not include any contribution or any
gifts of meals and other food and beverages or the paynent of
expenses incurred for travel to destinations either inside or
outside this state that is received by the a nenber of the genera
assenbly and that is incurred in connection with the nmenber's

official duties.

(D) It is not a violation of division (C(2) of this section
if, within sixty days after receiving notice froma |legislative
agent that the |legislative agent has provided a nenber of the
general assenbly with nore than seventy-five dollars aggregated in
a cal endar year as paynent for neals and ot her food and beverages,
the menber of the general assenbly returns to that |egislative

agent the anount received that exceeds seventy-five dollars.

(E) The joint |legislative ethics conmttee may i npose a fine
of not nore than one thousand dollars upon a nmenber of the genera

assenbly who violates division (B) of this section.

Sec. 102.06. (A) The appropriate ethics conm ssion shall

receive and may initiate conplaints agai nst persons subject to

Chapter—102—eoftheRevised—Code this chapter concerning conduct

alleged to be in violation of this chapter or section 2921.42 or

2921.43 of the Revised Code. All conplaints except those by the
comm ssion shall be by affidavit nmade on personal know edge,
subject to the penalties of perjury. Conplaints by the conm ssion
shall be by affidavit, based upon reasonabl e cause to believe that

a viol ation has occurred.
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(B) The appropriate ethics conm ssion shall investigate
conpl aints, nmay investigate charges presented to it, and nay
request further information, including the specific anount of
incone froma source, fromany person filing with the conm ssion a
statenent required by section 102.02 or 102.021 of the Revised
Code, if the information sought is directly relevant to a
conpl ai nt or charges received by the comm ssion pursuant to this
section. This information is confidential, except that the
commi ssion, at in its discretion, may share information gathered
in the course of any investigation with, or disclose the
information to, the inspector general, any appropriate prosecuting
authority, any |law enforcenent agency, or any other appropriate
ethics commi ssion. If the accused person is a nmenber of the public
enpl oyees retirenent board, state teachers retirenent board,
school enpl oyees retirenent board, board of trustees of the Chio
police and fire pension fund, or state highway patrol retirenent
board, the commission, at in its discretion, also my share
informati on gathered in the course of an investigation with, or
di scl ose the information to, the attorney general and the auditor
of state. The person so requested shall furnish the information to
the comm ssion, unless within fifteen days fromthe date of the
request the person files an action for declaratory judgnent
chal l enging the legitimcy of the request in the court of comon
pl eas of the county of the person's residence, the person's place
of enpl oyment, or Franklin county. The requested information need
not be furnished to the comm ssion during the pendency of the
judicial proceedings. Proceedings of the comm ssion in connection
with the declaratory judgnent action shall be kept confidenti al
except as otherw se provided by this section. Before the
conmmi ssion proceeds to take any fornal action against a person who
is the subject of an investigation based on charges presented to
the commi ssion, a conplaint shall be filed against the person. If

the comission finds that a conplaint is not frivolous, and there
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is reasonabl e cause to believe that the facts alleged in a

conmpl aint constitute a violation of section 102. 02, 102.021

102. 03, 102.04, 102.07, 2921.42, or 2921.43 of the Revised Code,

it shall hold a hearing. If the comm ssion does not so find, it
shal |l dism ss the conplaint and notify the accused person in
witing of the dismssal of the conplaint. The conmm ssion shal

not make a report of its finding unless the accused person
requests a report. Upon the request of the accused person, the
conmmi ssion shall make a public report of its finding. The person
agai nst whomthe conplaint is directed shall be given reasonable
notice by certified mail of the date, tine, and place of the
hearing and a statenent of the charges and the law directly

i nvol ved and shall be given the opportunity to be represented by
counsel, to have counsel appointed for the person if the person is
unabl e to afford counsel w thout undue hardship, to exam ne the
evi dence agai nst the person, to produce evidence and to call and
subpoena witnesses in the person's defense, to confront the
person's accusers, and to cross-exam ne wi tnesses. The conm ssion
shall have a stenographic record nade of the hearing. The hearing

shall be closed to the public.

(O (1) (a) If, upon the basis of the hearing, the appropriate

ethics comission finds by a preponderance of the evidence that
the facts alleged in the conplaint are true and constitute a
viol ation of section 102.02, 102.021, 102.03, 102.04, 102.07,
2921.42, or 2921.43 of the Revised Code, it shall report its

findings to the appropriate prosecuting authority for proceedi ngs
in prosecution of the violation and to the appointing or enploying
authority of the accused. If the accused person is a nenber of the
public enpl oyees retirenent board, state teachers retirenent

board, school enployees retirenment board, board of trustees of the
Ohio police and fire pension fund, or state highway patro
retirenment board, the commission also shall report its findings to

the Chio retirenent study council.
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(b) If the Ohio ethics conmission reports its findings to the
appropriate prosecuting authority under division (C(1)(a) of this
section and the prosecuting authority has not initiated any
of ficial action on those findings within ninety days after
receiving the commission's report of them then the comission may
publicly comment that no official action has been taken on its
findi ngs, except that the comm ssion shall nmake no conment in
violation of the Rules of Criminal Procedure or about any
i ndi ctnment that has been seal ed pursuant to any |aw or those
rul es. The conmmi ssion shall make no conment regarding the nerits
of its findings. As used in division (C(1)(b) of this section
"of ficial action" means prosecution, closure after investigation,
or grand jury action resulting in a true bill of indictnment or no

true bill of indictment.

(2) If the appropriate ethics conm ssion does not find by a
preponderance of the evidence that the facts alleged in the
conmplaint are true and constitute a violation of section 102.02,
102. 021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of the

Revi sed Code or if the comm ssion has not schedul ed a hearing
within ninety days after the conplaint is filed or has not finally
di sposed of the conplaint within six nonths after it has been
heard, it shall disniss the conplaint and notify the accused
person in witing of the disnissal of the conplaint. The

conmmi ssion shall not make a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the conm ssion shall nake a public report of the finding,
but in this case all evidence and the record of the hearing shal
remai n confidential unless the accused person al so requests that
the evidence and record be nade public. Upon request by the
accused person, the commr ssion shall nmake the evidence and the

record avail able for public inspection.

(D) The appropriate ethics conm ssion, or a nmenber of the
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conmmi ssion, nay adm ni ster oaths, and the conmi ssion may issue
subpoenas to any person in the state conpelling the attendance of
wi tnesses and the production of rel evant papers, books, accounts,
and records. The conmi ssion shall issue subpoenas to conpel the
attendance of w tnesses and the production of docunents upon the
request of an accused person. Section 101.42 of the Revised Code
shal |l govern the issuance of these subpoenas insofar as
appl i cabl e. Upon the refusal of any person to obey a subpoena or
to be sworn or to answer as a witness, the conmission may apply to
the court of common pleas of Franklin county under section 2705.03
of the Revised Code. The court shall hold proceedings in
accordance with Chapter 2705. of the Revised Code. The conmi ssion
or the accused person may take the depositions of w tnesses
residing within or without the state in the sane manner as
prescribed by law for the taking of depositions in civil actions

in the court of comon pleas.

(E) At |east once each year, the Chio ethics conm ssion shal
report on its activities of the imediately preceding year to the
majority and nminority |leaders of the senate and house of
representati ves of the general assenbly. The report shall indicate
the total nunber of conplaints received, initiated, and
i nvestigated by the commission, the total nunber of conplaints for
which fornal hearings were held, and the total nunber of
compl aints for which formal prosecution was reconmended or
requested by the conmission. The report also shall indicate the
nature of the inappropriate conduct alleged in each conplaint and
t he governmental entity with which any enpl oyee or official that
is the subject of a conplaint was enployed at the tinme of the

al | eged i nappropriate conduct.

(F) Al papers, records, affidavits, and docunents upon any
complaint, inquiry, or investigation relating to the proceedi ngs

of the appropriate ethics conm ssion shall be sealed and are
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private and confidential, except as otherw se provided in this

section and section 102.07 of the Revi sed Code.

(G (1) Wien a conplaint or charge is before it, the Chio
ethics comi ssion or the appropriate prosecuting authority, in
consultation with the person filing the conplaint or charge, the
accused, and any other person the conm ssion or prosecuting
authority considers necessary, nay conpronise or settle the
conpl aint or charge with the agreenment of the accused. The
conmpromni se or settlenent may include nediation, restitution
rescission of affected contracts, forfeiture of any benefits
resulting froma violation or potential violation of |aw,
resignation of a public official or enployee, or any other relief
that is agreed upon between the conm ssion or prosecuting

authority and the accused.

(2) Any settlenent agreenent entered into under division
(G (1) of this section shall be in witing and be acconpani ed by a
statenent of the findings of the conmission or prosecuting
authority and the reasons for entering into the agreenent. The
conmi ssion or prosecuting authority shall retain the agreement and
statenent in the commission's or prosecuting authority's office
and, in the comm ssion's or prosecuting authority's discretion,
may nake the agreenent, the statement, and any supporting

i nformation public, unless the agreenent provi des otherw se.

(3) If a settlenent agreenent is breached by the accused, the
conmmi ssion or prosecuting authority, in the conmission's or
prosecuting authority's discretion, nmay rescind the agreenent and
reinstitute any investigation, hearing, or prosecution of the
accused. No information obtained fromthe accused in reaching the
settlenment that is not otherw se discoverable fromthe accused
shall be used in any proceedi ng before the conmi ssion or by the
appropriate prosecuting authority in prosecuting the violation

Not wi t hst andi ng any ot her section of the Revised Code, if a
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settlenent agreenent is breached, any statute of limtations for a
violation of this chapter or section 2921.42 or 2921.43 of the
Revi sed Code is tolled fromthe date the conplaint or charge is

filed until the date the settlement agreenent is breached.

Sec. 102.99. (A) Woever violates division (C) of section
102. 025~ or division (C) of section 102.031- of the Revised Code is

guilty of a m sdenmeanor of the fourth degree.

(B) Whoever violates division (D) of section 102.02 or
section 102.021, 102.03, 102.04, or 102.07 of the Revised Code is

guilty of a nisdenmeanor of the first degree.

Sec. 2961.02. (A) As used in this section:

(1) "Disqualifying offense" neans an offense that has both of

the followi ng characteristics:

(a) It is one of the foll ow ng:

(i) Atheft offense that is a fel ony:

(ii) A felony under the laws of this state, another state, or

the United States, that is not covered by division (A (1)(a)(i) of

this section and that involves fraud, deceit, or theft.

(b) It is an offense for which the laws of this state,

anot her state, or the United States do not otherwi se contain a

provi sion specifying permanent disqualification, or

di squalification for a specified period, fromholding a public

office or position of public enploynent, or fromserving as an

unpai d volunteer, as a result of conviction of the offense,

including, but not limted to, a provision such as that in
division (C (1) of section 2921.41 of the Revi sed Code.

(2) "Political subdivision" has the sane neaning as in
section 2744.01 of the Revi sed Code.
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(3) "Private entity" includes an individual, corporation,

limted liability conpany, business trust, estate, trust,

partnership, or association that receives any funds froma state

agency or political subdivision to performan activity on behalf

of the state agency or political subdivision.

(4) "State agency" has the sane neaning as in section 1.60 of

the Revi sed Code.

(5) "Theft offense" has the sanme neaning as in section
2913. 01 of the Revi sed Code.

(6) "Volunteer" neans a person who serves as a vol unt eer

w t hout conpensation with a state agency or political subdivision

or who serves as a volunteer wi thout conpensation with a private

entity, including, but not limted to, an unconpensated auxiliary

police officer, auxiliary deputy sheriff, or vol unteer

firefighter.

(B) Any person who is convicted of a disqualifying offense is

i nconpetent to hold a public office or position of public

enpl oynent _or to serve as a volunteer, if holding the public

office or position of public enploynent or serving as the

vol unt eer i nvol ves substanti al nanagenent or control over the

property of a state agency. political subdivision, or private

entity.

(C) Division (B) of this section does not apply if a

conviction of a disqualifying offense is reversed, expunged, or

annul l ed. The full pardon of a person convicted of a disqualifying

of fense restores the privileges forfeited under division (B) of

this section, but the pardon does not rel ease the person fromthe

costs of the person's conviction in this state, unless so

specifi ed.

Section 2. That existing sections 101.34, 102.01, 102.02,
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102. 031, 102.06, and 102.99 of the Revised Code are hereby

repeal ed.

Section 3. The statenent described in division (A) (1) of
section 102.021 of the Revised Code shall be filed by any state
el ected officer or staff nenber, as defined in division (G of
t hat section, who | eaves service or public enploynent on or after

the effective date of this act.

Section 4. Sections 102.01 and 102.99 of the Revised Code are
presented in this act as a conposite of the sections as anended by
both Am Sub. H B. 285 and Am Sub. H B. 492 of the 120th Genera
Assenbly. Section 102.02 of the Revised Code is presented in this
act as a conposite of the section as amended by both Sub. S. B. 133
and Am Sub. S.B. 189 of the 125th General Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of sinmultaneous operation, finds that the
conposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in this

act .
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