As Reported by the Senate Insurance, Commerce and Labor
Committee

125th General Assembly
Regular Session Sub. H. B. No. 185
2003-2004

Representatives Schmidt, Allen, Setzer, Seitz, Aslanides, C. Evans, Olman,
Schneider, Schaffer, Raga, Webster, Buehrer, Skindell, Beatty, Brown,
Chandler, Cirelli, Collier, Daniels, DeBose, Domenick, Hartnett, Harwood,
Hughes, Jolivette, Key, Miller, Otterman, S. Patton, Perry, Price, Redfern,

Reidelbach, Seaver, S. Smith, D. Stewart, J. Stewart, Strahorn, Yates

A BILL

To amend sections 9.833, 124.84, 124.841, and 505. 60
of the Revised Code to permt the state and
political subdivisions to pay sonme or all of the
premium for their enployees' |ong-termcare
i nsurance and to permt public officials and
enpl oyees of political subdivisions to serve on
t he governing body of a joint self-insurance

program of which the subdivision is a nenber.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.833, 124.84, 124.841, and 505. 60

of the Revised Code be anended to read as foll ows:

Sec. 9.833. (A As used in this section, "political
subdi vi si on" neans a nuni ci pal corporation, township, county,
school district, or other body corporate and politic responsible
for governnental activities in a geographic area snaller than that

of the state.
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(B) Political subdivisions that provide health care benefits

for their officers or enployees may do any of the foll ow ng:

(1) Establish and maintain an individual self-insurance
programwi th public noneys to provide authorized health care
benefits, including but not limted to, health care, prescription
drugs, dental care, and vision care, in accordance wth division

(C of this section;

(2) After establishing an individual self-insurance program
agree with other political subdivisions that have established
i ndi vi dual self-insurance prograns for health care benefits, that
their prograns will be jointly adm nistered in a manner specified

in the agreenent;

(3) Pursuant to a witten agreenent and in accordance with
division (C of this section, join in any conbination w th other
political subdivisions to establish and maintain a joint

sel f-insurance programto provide health care benefits;

(4) Pursuant to a witten agreenent, join in any conbi nation
with other political subdivisions to procure or contract for
policies, contracts, or plans of insurance to provide health care
benefits for their officers and enpl oyees subject to the

agreenent ;

(5) Use in any conbination any of the policies, contracts,

pl ans, or progranms authorized under this division.

(C) Except as otherwi se provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and

enpl oyees of the political subdivision. Areport of anmpunts so
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reserved and di sbursenents made from such funds, together with a
witten report of a menber of the American acadeny of actuaries
certifying whether the amounts reserved conformto the

requi rements of this division, are conputed in accordance with
accepted |l oss reserving standards, and are fairly stated in
accordance with sound | oss reserving principles, shall be prepared
and mai ntained, within ninety days after the |l ast day of the
fiscal year of the entity for which the report is provided for
that fiscal year, in the office of the program adm ni strator

described in division (C(3) of this section.

The report required by division (C (1) of this section shall
i nclude, but not be limted to, disbursenents made for the
adm ni stration of the peel program including clains paid, costs
of the legal representation of political subdivisions and

enpl oyees, and fees paid to consultants.

The program admi ni strator described in division (C(3) of
this section shall make the report required by this division
avail abl e for inspection by any person at all reasonable tines
during regul ar business hours, and, upon the request of such
person, shall make copies of the report available at cost within a

reasonabl e period of tine.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a speci al
fund that may be established pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705.12 of the Revised Code. The political subdivision my
al l ocate the costs of insurance or any self-insurance program or
bot h, anmong the funds or accounts in the subdivision's treasury on

the basis of relative exposure and | oss experi ence.

(3) A contract may be awarded, without the necessity of
conmpetitive bidding, to any person, political subdivision,

nonprofit corporation organi zed under Chapter 1702. of the Revised
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Code, or regional council of governnents created under Chapter
167. of the Revised Code for purposes of administration of an

i ndividual or joint self-insurance program No such contract shal
be entered into without full, prior, public disclosure of al
terms and conditions. The disclosure shall include, at a m ni mum
a statenment listing all representations nmade in connection wth
any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statenent shall be disclosed and presented
at a neeting of the political subdivision not |ess than one week
prior to the neeting at which the political subdivision authorizes

the contract.

A contract awarded to a nonprofit corporation or a regiona
counci| of governments under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governnents and the enpl oyees of all entities related to the
nonprofit corporation or regional council of governnents nmay be
covered by the individual or joint self-insurance program under

the ternms and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a nenber of the Anerican acadeny of
actuaries for the preparation of the witten evaluation of the

reserve funds required under division (C (1) of this section.

(5) Ajoint self-insurance programmy allocate the costs of
fundi ng the program anong the funds or accounts in the treasuries
of the participating political subdivisions on the basis of their

rel ati ve exposure and | oss experience.

(6) An individual self-insurance programmay allocate the
costs of funding the program anong the funds or accounts in the
treasury of the political subdivision that established the

pr ogr am
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(7) Two or nore political subdivisions may al so authorize the
establ i shment and mai ntenance of a joint health care cost
contai nment program including, but not linmted to, the enpl oynent
of risk managers, health care cost containnent specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograrns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anmpbunt in excess of anobunts payable
pursuant to the witten agreenent for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent permitted under the witten agreenent, assune
the risks of any other political subdivision. A joint
sel f-insurance program established under this section is deened a
separate |legal entity for the public purpose of enabling the
nmenbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adninistered self-insurance
fund for its nenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision may i ssue general obligation
bonds, or special obligation bonds that are not payable fromrea
or personal property taxes, and nmay al so i ssue notes in
anticipation of such bonds, pursuant to an ordi nance or resol ution
of its legislative authority or other governing body for the
pur pose of providing funds to pay expenses associated with the
settlement of clains, whether by way of a reserve or otherw se,
and to pay the political subdivision's portion of the cost of
establ i shing and mai ntai ning an individual or joint self-insurance
programor to provide for the reserve in the special fund

aut hori zed by division (C(2) of this section.

In its ordinance or resolution authorizing bonds or notes
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under this section, a political subdivision my elect to issue
such bonds or notes under the procedures set forth in Chapter 133.
of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
the bonds may be for any period authorized in the ordi nance or
resol uti on not exceeding twenty years, which period shall be the
maxi mum naturity of the bonds for purposes of section 133.22 of

t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133. 07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
her eby made applicable to bonds or notes authorized under this

secti on.

(10) A joint self-insurance programis not an insurance
conmpany. |ts operation does not constitute doing an insurance

busi ness and is not subject to the insurance |aws of this state.

(D) A political subdivision may procure group life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program aut horized by this section, provided that

the policy of group life insurance is not self-insured.

(E) Divisions (O(1), (2), and (4) of this section do not
apply to individual self-insurance prograns in mnunicipal

corporations, townships, or counties.

(F) A public official or enplovyee of a political subdivision

who is or becones a nenber of the governing body of the program

admi nistrator of a joint self-insurance programin which the

political subdivision participates is not in violation of division

(D) _or (E) of section 102.03, division (G of section 102.04, or

section 2921.42 of the Revised Code as a result of either of the

foll owi ng:
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(1) The political subdivision's entering under this section

into the witten adgreenent to participate in the joint

sel f-insurance progran

(2) The political subdivision's entering under this section

into any other contract with the joint self-insurance program

Sec. 124.84. (A) The departnent of adm nistrative services,
in consultation with the superintendent of insurance and subject
to division (D) of this section, shall negotiate and contract with
one or nore insurance conpanies or health insuring corporations
aut hori zed to operate or do business in this state for the
purchase of a policy of long-termcare insurance covering al
state enpl oyees who are paid directly by warrant of the auditor of
state, including elected state officials. Any policy purchased
under this division shall be negotiated and entered into in
accordance with the conpetitive sel ection procedures specified in
Chapter 125. of the Revised Code. As used in this section,

"l ong-term care insurance" has the same neaning as in section
3923.41 of the Revised Code.

(B) Any elected state official or state enpl oyee paid

directly by warrant of the auditor of state may elect to

participate in any long-term care insurance policy purchased under
division (A of this section ardanyeofficialorenployeewhodoes
hal | . I . . 1

Hhrsurance—corpany—e+—health—nAsuring—ecoerperatioen. Al or any

portion of the prem umcharged nay be paid by the state.

Participation in the policy nmay include the dependents and fam |y

nmenbers of the elected state official or state enpl oyee.

If a participant in a long-termcare insurance policy | eaves

enpl oynent, the participant and the participant's dependents and
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famly nenbers nay, at their election, continue to participate in
a policy established under this section inthe sarernanner—as—+f

theparticipant—had-notteft enployrent. The manner of paynent and

the portion of prem um charged the participant, dependent. and

famly nenber shall be established pursuant to division (E) of

this section.

(C© Any long-termcare insurance policy purchased under this
section or section 124.841 or 145.581 of the Revised Code shal
provide for all of the following with respect to the prem uns

charged for the policy:

(1) They shall be set at the entry age of the official or
enpl oyee when first covered by the policy and shall not increase

except as a class during coverage under the policy.

(2) They shall be based on the class of all officials or

enpl oyees covered by the policy.

(3) They shall continue, pursuant to section 145.581 of the
Revi sed Code, after the retirement of the official or enployee who
is covered under the policy, at the rate in effect on the date of

the official's or enployee's retirenent.

(D) Prior to entering into a contract with an insurance
conpany or health insuring corporation for the purchase of a
|l ong-term care insurance policy under this section, the departnent
shal | request the superintendent of insurance to certify the
financial condition of the conpany or corporation. The departnment
shall not enter into the contract if, according to that
certification, the conpany or corporation is insolvent, is
determ ned by the superintendent to be potentially unable to
fulfill its contractual obligations, or is placed under an order
of rehabilitation or conservation by a court of conpetent
jurisdiction or under an order of supervision by the

superi nt endent .
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(E) The departnent shall adopt rules in accordance with

section 111.15 of the Revised Code governing long-termcare
i nsurance purchased under this section. Fhe+rulesshallestablish

i-rel-ude—establi-shrent—of—a—payroH—deduction—phan ALl or any

portion of the premiumcharged the participants, dependents, and

fam |y nenbers shall be paid in such nanner or conbi nation of

nmanners as the departnent determ nes.

Sec. 124.841. (A) As used in this section:

(1) "Long-termcare insurance" has the sanme neaning as in
section 3923.41 of the Revised Code.

(2) "Political subdivision" has the same nmeaning as in
section 9.833 of the Revised Code.

(B) Any political subdivision may negotiate with and nay
contract with one or nore insurance conpanies or health insuring
corporations authorized to operate or do business in this state
for the purchase of a policy of long-termcare insurance covering
all elected officials and enpl oyees of the political subdivision.
The contract may be entered into wi thout conpetitive bidding. Any
el ected official or enployee of a political subdivision my el ect

to participate in any long-termcare insurance policy that the

political subdivision purchases under this division anrdany

(© Any long-termcare insurance policy entered into under
this section is subject to division (C of section 124.84 of the
Revi sed Code.

(D) Al or any portion of the prem um charged may be paid by
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the political subdivision. The political subdivision shall

establish a manner or manners of paynment for partici pants and the

political subdivision

Sec. 505.60. (A) As provided in this section and section
505. 601 of the Revised Code, the board of township trustees of any
townshi p may procure and pay all or any part of the cost of
i nsurance policies that may provide benefits for hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, prescription drugs, or sickness
and accident insurance, or a conbination of any of the foregoing
types of insurance for township officers and enpl oyees. The board

of township trustees of any township may neqotiate and contract

for the purchase of a policy of long-termcare insurance for

township officers and enpl oyees pursuant to section 124.841 of the

Revi sed Code.

(B) If the board procures any insurance policies under this
section, the board shall provide uniform coverage under these
policies for township officers and full-tine township enpl oyees
and their i medi ate dependents, and may provi de coverage under
these policies for part-tinme townshi p enpl oyees and their
i mredi at e dependents, fromthe funds or budgets from which the
of ficers or enpl oyees are conpensated for services, such policies
to be issued by an insurance conpany duly authorized to do
business in this state. Any township officer or enpl oyee nay
refuse to accept the insurance coverage w thout affecting the
availability of such insurance coverage to other township officers

and enpl oyees.

The board may al so contract for group health care services
with health insuring corporations holding certificates of
authority under Chapter 1751. of the Revised Code for township

of ficers and enployees. |If the board so contracts, it shal
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provi de uni form coverage under any such contracts for township
officers and full-tinme township enployees and their inmmediate
dependents and may provi de coverage under such contracts for
part-time townshi p enpl oyees and their inmedi ate dependents,
provi ded that each officer and enpl oyee so covered is pernitted

to:

(1) Choose between a plan offered by an insurance company and

a plan offered by a health insuring corporation, and provided
further that the officer or enpl oyee pays any anount by which the
cost of the plan chosen exceeds the cost of the plan offered by

the board under this section

(2) Change the choice made under division (B) of this section

at a tinme each year as determ ned in advance by the board.

An addition of a class or change of definition of coverage to

the plan offered by the board nay be nade at any tine that it is
determ ned by the board to be in the best interest of the
township. If the total cost to the township of the revised plan
for any trustee's coverage does not exceed that cost under the
plan in effect during the prior policy year, the revision of the

pl an does not cause an increase in that trustee's conpensation

(O If any township officer or enployee is denied coverage
under a health care plan procured under division (B) of this
section or if any township officer or enployee elects not to
participate in the township's health care plan, the township may
rei nburse the officer or enployee for each out-of-pocket prem um
that the officer or enployee incurs for insurance policies
described in division (A) of this section that the officer or
enpl oyee otherwi se obtains, but not to exceed an anmount equal to
the average premiumpaid by the township for its officers and
enpl oyees under policies it procures under division (B) of this

section.
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(D) The board may provide the benefits authorized under this
section, wi thout conpetitive bidding, by contributing to a health
and wel fare trust fund adninistered through or in conjunction with

a col l ective bargaining representative of the township enpl oyees.

The board may al so provide the benefits described in this
section through an individual self-insurance programor a joint
sel f-insurance program as provided in section 9.833 of the Revised
Code.

(E) If a board of township trustees fails to pay one or nore
premuns for a policy, contract, or plan of insurance or health
care services authorized by division (A) or (B) of this section
and the failure causes a | apse, cancellation, or other termnation
of coverage under the policy, contract, or plan, it may reinburse
a township officer or enployee for, or pay on behalf of the
of ficer or enployee, any expenses incurred that woul d have been

covered under the policy, contract, or plan.

(F) As used in this section and section 505.601 of the
Revi sed Code:

(1) "Part-tinme township enpl oyee" nmeans a townshi p enpl oyee
who is hired with the expectation that the enployee will work not

nore than one thousand five hundred hours in any year.

(2) "Prem unt does not include any deductible or health care

costs paid directly by a township officer or enployee.

Section 2. That existing sections 9.833, 124.84, 124.841, and
505. 60 of the Revised Code are hereby repeal ed.
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