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Senators Spada, Austria, Nein

A BILL

To anend sections 1343.03, 2325.18, and 5703. 47 and
to enact sections 319.19, 1901.313, 1907.202,
2303. 25, and 2323.57 of the Revised Code to change
the rate of interest on noney due under certain
contracts and on judgnments, to provide trial
courts notification of the rate of interest, to
specify that the rate of interest is that in
effect on the date of the judgment in a civi
action and remains in effect until the judgnent is
satisfied, to change the conputation of the period
for which prejudgnment interest is due in certain
civil actions, to preclude prejudgnment interest on
future danages, to require that the finder of fact
in certain tort actions in which future danages
are claimed specify the amount of past and future

damages awarded, to nodify the period of
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limtations for revivor of judgnents, and to
preclude the accrual of interest fromthe date a
j udgnent becones dormant to the date the judgnent

is revived.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1343. 03, 2325.18, and 5703. 47 be
amended and sections 319.19, 1901.313, 1907.202, 2303.25, and
2323.57 of the Revised Code be enacted to read as foll ows:

Sec. 319.19. Wthin ten days after receiving the notification

fromthe tax comm ssioner under section 5703.47 of the Revised

Code of the interest rate per annum determ ned under that section,

the auditor shall notify in witing the clerk of the court of

common pl eas and the clerk of each nunicipal court and county

court in the county of that interest rate.

Sec. 1343.03. (A) In cases other than those provided for in
sections 1343.01 and 1343.02 of the Revised Code, when noney
becones due and payabl e upon any bond, bill, note, or other
instrunment of witing, upon any book account, upon any settl enent
bet ween parties, upon all verbal contracts entered into, and upon
all judgnents, decrees, and orders of any judicial tribunal for
the paynent of noney arising out of tortious conduct or a contract

or other transaction, the creditor is entitled to interest at the

rate ef—ten—per—eent per annum—and—re—+ere determ ned pursuant to

section 5703.47 of the Revised Code, unless a witten contract

provides a different rate of interest in relation to the noney
that becones due and payable, in which case the creditor is
entitled to interest at the rate provided in that contract.
Notification of the interest rate per annum shall be provided
pursuant to sections 319.19, 1901.313, 1907.202, 2303.25, and
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5703. 47 of the Revi sed Code.

(B) Except as provided in divisions (C and (D) of this

section and subject to section 2325.18 of the Revi sed Code,

interest on a judgnment, decree, or order for the paynment of noney

rendered in a civil action based on tortious conduct or a contract

or other transaction, including, but not limted to a civil action

based on tortious conduct or a contract or other transaction that

has been settled by agreenent of the parties, shall be conputed
fromthe date the judgnent, decree, or order is rendered to the

date on which the noney is paid and shall be at the rate

det erm ned pursuant to section 5703.47 of the Revised Code that is

in effect on the date the judgnent. decree. or order is rendered.

That rate shall remain in effect until the judgnent, decree, or

order is satisfied.

(O Hnterestonajudghent—decree—or—orderforthe payhrent

roney—+s—paidif (1) If, upon notion of any party to the a civi

action that is based on tortious conduct, that has not been

settled by agreenent of the parties, and in which the court has

rendered a judgnent, decree, or order for the paynent of npney,

the court determ nes at a hearing held subsequent to the verdict
or decision in the action that the party required to pay the noney
failed to make a good faith effort to settle the case and that the
party to whomthe noney is to be paid did not fail to nmake a good

faith effort to settle the case, interest on the judgnent, decree,

or _order _shall be conputed as foll ows:

(a) In an action in which the party required to pay the noney

has admtted liability in a pleading, fromthe date the cause of

action accrued to the date on which the order, judgnent, or decree

Page 3

45

46
47
48
49
50
51
52
53
54
55
56
57
58

59
60
61
62
63
64
65
66
67
68
69
70
71
72

73
74
75



Sub. H. B. No. 212
As Reported by the Senate Insurance, Commerce and Labor Committee

was render ed:;

(b) In an action in which the party required to pay the noney

engaged in the conduct resulting in liability with the deliberate

purpose of causing harmto the party to whomthe npney is to be

paid. fromthe date the cause of action accrued to the date on

whi ch the order, judgnent., or decree was rendered:

(c) In all other actions, for the |longer of the follow ng

peri ods:

(i) Fromthe date on which the party to whomthe noney is to

be paid gave the first notice described in division (C(1)(c)(i)

of this section to the date on which the judgnent., order., or

decree was rendered. The period described in division (G (1)(c)(i)

of this section shall apply only if the party to whomthe noney is

to be paid made a reasonable attenpt to determne if the party

required to pay had insurance coverage for liability for the

tortious conduct and gave to the party reqguired to pay and to_any

identified insurer, as nearly sinmultaneously as practicabl e,

witten notice in person or by certified nail that the cause of

action had accrued.

(ii) Fromthe date on which the party to whomthe npney is to

be paid filed the pleading on which the judgnent, decree, or order

was based to the date on which the judgnment, decree, or order was

render ed.

(2) No court shall award interest under division (C (1) of

this section on future dannges. as defined in section 2323.56 of

the Revised Code. that are found by the trier of fact.

(D) Bwstoens Division (B) of this section does not apply to

a judgnent., decree, or order rendered in a civil action based on

tortious conduct or a contract or other transaction, and divVvision

(O of this section de does not apply to a judgnment, decree, or

order rendered in a civil action based on tortious conduct, if a
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different period for conputing interest on it is specified by |aw,
or if it is rendered in an action against the state in the court
of claims, or in an action under Chapter 4123. of the Revised
Code.

Sec. 1901.313. Upon receiving the notification of the

interest rate per annumfromthe county auditor pursuant to

section 319.19 of the Revised Code, the clerk of a municipal court

shall post or cause to be posted notice of that interest rate per

annumin a conspi cuous and public location in or near the office

of the clerk of the court in the courthouse or building in which

the municipal court is |ocated.

Sec. 1907.202. Upon receiving the notification of the

interest rate per annumfromthe county auditor pursuant to

section 319.19 of the Revised Code, the clerk of a county court

shall post or cause to be posted notice of that interest rate per

annumin a conspi cuous and public location in or near the office

of the clerk of the court in the courthouse or building in which

the county court is |ocated.

Sec. 2303.25. Upon receiving the notification of the interest

rate per annum fromthe county auditor pursuant to section 319.19

of the Revised Code, the clerk of the court of commpbn pl eas shal

post or cause to be posted notice of that interest rate per annum

in a conspicuous and public location in or near the office of the

clerk of the court in the courthouse or building in which the

court of common pleas is |ocated.

Sec. 2323.57. In any tort action to which section 2323.55 or

2323.56 of the Revised Code does not apply., if a plaintiff nmakes a

good faith claimagainst a defendant for future damages., the trier

of fact shall return a general verdict and, if that verdict is in
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favor of the plaintiff, answers to interrogatories or findings of

fact that specify both of the foll ow ng:

(A) The past damages recoverable by that plaintiff;

(B) The future damages recoverable by that plaintiff.

Sec. 2325.18. (A) An action to revive a judgnent can only be
brought within twerty-ene ten years fromthe tinme it becane
dormant, unless the party entitled to bring sueh that action, at
the time the judgnent becane dormant, was within the age of
mnority, of unsound mind, or inprisoned, in which cases the
action may be brought within fHfteen ten years after sueh the

disability is renoved

(B) For the purpose of calculating interest due on a revived

judgnent, interest shall not accrue and shall not be conmputed from

the date the judgnent becane dornmant to the date the judgnent is

revived.

Sec. 5703.47. (A) As used in this section, "federa
short-termrate" means the rate of the average market yield on
out st andi ng narketabl e obligations of the United States with
remai ning periods to maturity of three years or |ess, as
determ ned under section 1274 of the "Internal Revenue Code of
1986, " 100 Stat. 2085, 26 U S.C. A 1274, for July of the current

year.

(B) On the fifteenth day of Cctober of each year, the tax
conm ssioner shall determne the federal short-termrate. For
pur poses of any section of the Revised Code requiring interest to
be conmputed at the rate per annumrequired by this section, the
rate determ ned by the conmm ssioner under this section, rounded to
t he nearest whol e nunber per cent, plus three per cent shall be

the interest rate per annumused in making the computation for
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interest that accrues during the follow ng cal endar year.

(C) Wthin ten days after the interest rate per annumis

determ ned under this section, the tax comm ssioner shall notify

the auditor of each county in witing of that rate of interest.

Section 2. That existing sections 1343.03, 2325.18, and
5703. 47 of the Revised Code are hereby repeal ed.

Section 3. The interest rate provided for in division (A of
section 1343.03 of the Revised Code, as anended by this act,
applies to actions pending on the effective date of this act. In
the cal culation of interest due under section 1343.03 of the
Revi sed Code, in actions pending on the effective date of this
act, the interest rate provided for in section 1343.03 of the
Revi sed Code prior to the amendnent of that section by this act
shal|l apply up to the effective date of this act, and the interest
rate provided for in section 1343.03 of the Revised Code as

anended by this act shall apply on and after that effective date.
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