As Introduced

125th General Assembly
Regular Session H. B. No. 218
2003-2004

Representatives Grendell, Martin, Young, Callender, Kilbane, Redfern, Jerse

A BILL

To amend sections 307.37, 1504.02, 1506.01, 1506.02,
1506. 08, 1506. 09, 1506.10, 1506.11, 1506. 12,
1521. 21, 1521.22, 1521.23, 1521.24, 1521. 26,
1521.99, and 6121.01, to enact section 1521. 31,
and to repeal sections 1506. 03, 1506.06, and
1506. 07 of the Revised Code to elimnate the | aw
governi ng Lake Erie coastal erosion areas and to
make ot her changes to the | aw governing coastal
managenent and the control of shore erosion al ong
Lake Erie.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.37, 1504.02, 1506.01, 1506.02,
1506. 08, 1506. 09, 1506.10, 1506.11, 1506.12, 1521.21, 1521.22,
1521. 23, 1521.24, 1521.26, 1521.99, and 6121.01 be anended and

section 1521.31 of the Revised Code be enacted to read as foll ows:

Sec. 307.37. (A (1) The board of county conm ssioners, in
addition to its other powers, may adopt, anend, rescind,
adm ni ster, and enforce regul ations pertaining to the erection,
construction, repair, alteration, redevel opnent, and mai ntenance
of single-famly, two-family, and three-fanily dwellings wthin

the unincorporated territory of the county, or the board may
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ablish districts in any part of the unincorporated territory and
may adopt, anend, rescind, adm nister, and enforce such
regulations in the districts. Wen adopted, all regul ations,

i ncl udi ng service charges, shall be uniformwithin all districts
in which building codes are established; however, nore stringent
regul ati ons may be inposed in flood hazard areas ard—+ntake—Ere
coastal—eroston—areas—identiftedunder—section—1506-06-—ofthe
Revised-Code in order to prevent or reduce the hazard resulting
from fl oodi ng and—froem-erosion along Lake Erie. In no case shal
the regul ati ons go beyond the scope of regulating the safety,

heal th, and sanitary conditions of such buildings. Any person
adversely affected by an order of the board adopting, amending, or
rescinding a regul ation may appeal to the court of common pleas of
the county on the ground that the board failed to conply with the
| aw i n adopting, anmending, rescinding, publishing, or distributing
the regul ations, or that the regul ation, as adopted or amended by
the board, is unreasonable or unlawful, or that the revision of

the regul ati on was unreasonabl e or unl awful.

(2) A county building code may include regul ations for
participation in the national flood insurance program established
in the "Flood D saster Protection Act of 1973," 87 Stat. 975, 42
U S.C A 4002, as anended, and regul ati ons adopted for the
pur poses of section 1506. 04 e+—1506-0% of the Revised Code
governing the prohibition, |ocation, erection, construction,
redevel opnent, or floodproofing of new buildings or structures,
substantial inprovenents to existing buildings or structures, or
ot her devel opnent in unincorporated territory within flood hazard
areas identified under the "Flood D saster Protection Act of
1973," 87 Stat. 975, 42 U.S.C. A 4002, as anmended, er—wthintake
Ere—coastat—eroston—areas—+dent++ed—under—secttonr—1566-06—6F—the
Revised-Code~ including, but not limted to, residential
commercial, institutional, or industrial buildings or structures

or other pernanent structures, as that termis defined in section
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1506. 01 of the Revised Code. Rul es adopted under division (A (2)

of this section shall not conflict with the GChio building code.

(B) Regul ations or anmendnents may be adopted under this
section only after public hearing at not fewer than two regul ar
sessions of the board. The board shall cause to be published in a
newspaper of general circulation in the county notice of the
public hearings, including time, date, and place, once a week for
two weeks inmediately preceding the hearings. The proposed
regul ati ons or anmendnents shall be made avail able by the board to
the public at the board office. The regul ati ons or anmendnents
shall take effect on the thirty-first day follow ng the date of

t heir adopti on.

(© No person shall violate any regulation of the board under
sections 307.37 to 307.40 of the Revised Code.

Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnment, or mai ntenance continues nay be considered a

separate offense.

(D) Regul ations adopted by resol ution of the board do not
af fect buildings or structures that exist or on which construction
has begun on or before the date the regulation or anendnent is

adopt ed by the board.

(E) The board may provide for a building regulation
departnment and may enpl oy such personnel as it determ nes to be
necessary for the purpose of enforcing its regulations. Upon
certification of the building department under section 3781.10 of
t he Revised Code, the board may direct the county building
departnent to exercise enforcenment authority and to accept and
approve plans pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code for any other kind or class of building in the

uni ncorporated territory of the county.
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Sec. 1504.02. (A) The division of real estate and | and

managenent shall do all of the foll ow ng:

(1) Except as otherwi se provided in the Revised Code,
coordi nate and conduct all real estate functions for the
department of natural resources, including at |east acquisitions
by purchase, |ease, gift, devise, bequest, appropriation, or
ot herwi se; grants through sal es, |eases, exchanges, easenents, and
licenses; inventories of |and; and other related genera

managenent duti es;

(2) Assist the departnent and its divisions by providing
department -w de planning, including at |east master planning,
conpr ehensi ve pl anning, capital inprovenents planning, and special
pur pose pl anni ng such as trails coordination and pl anni ng under
section 1519. 03 of the Revised Code;

(3) On behalf of the director of natural resources,
admi ni ster the coastal nmanagenent program established under
sections 1506. 01 te—1506-03—and, 1506.02, 1506.021, 1506.05 te,
and 1506. 09 of the Revised Code and consult with and provide

coordi nati on anbng state agencies, political subdivisions, the
United States and agencies of it, and interstate, regional, and
areawi de agencies to assist the director in executing the
director's duties and responsibilities under that programand to
assi st the departnment as the | ead agency for the devel opnent and

i mpl ement ati on of the program

(4) On behalf of the director, adm nister sections 1506. 10
and 1506. 11 and sections 1506.31 to 1506. 36 of the Revi sed Code;

(5) Cooperate with the United States and agencies of it and
with political subdivisions in adm nistering federal recreation
nmoneys under the "Land and Water Conservation Fund Act of 1965,"
78 Stat. 897, 16 U.S.C. A 4601-8, as anmended; prepare and
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di stribute the statew de conprehensi ve outdoor recreation plan
and adm ni ster the state recreational vehicle fund created in
section 4519.11 of the Revi sed Code;

(6) (a) Support the geographic information system needs for
the departnment as requested by the director, which shall include,

but not be limted to, all of the foll ow ng:

(i) Assisting in the training and educati on of departnent
resource nmanagers, adninistrators, and other staff in the

application and use of geographic information systemtechnol ogy;

(ii) Providing technical support to the departnent in the
desi gn, preparation of data, and use of appropriate geographic
informati on system applications in order to help solve resource
related problens and to inprove the effectiveness and efficiency

of departnent delivered services;

(iii) Creating, maintaining, and docunenting spatial digital
data bases for the division and for other divisions as assigned by

the director.

(b) Provide information to and ot herw se assi st government
of ficials, planners, and resource managers in understanding |and

use planni ng and resource managenent;

(c) Provide continuing assistance to |ocal governnent
officials and others in natural resource digital data base
devel oprent and in applying and utilizing the geographic
i nformati on system for |and use planning, current agricultural use
val ue assessnent, devel opment reviews, coastal managenent, and

ot her resource managenent activities;

(d) Coordinate and adninister the renpte sensing needs of the
departnent including the collection and anal ysis of aerial
phot ography, satellite data, and other data pertaining to | and,

wat er, and other resources of the state;

Page 5

115
116
117

118
119
120

121
122
123

124
125
126
127
128

129
130
131

132
133
134

135
136
137
138
139
140

141
142
143
144



H. B. No. 218
As Introduced

(e) Prepare and publish maps and digital data relating to the
state's land use and | and cover over tine on a |local, regional,

and st atew de basi s;

(f) Locate and distribute hard copy naps, digital data,
aeri al photography, and other resource data and information to

gover nment agenci es and the public.

(7) Prepare special studies and execute any other duties,

functions, and responsibilities requested by the director.
(B) The division may do any of the follow ng:

(1) Coordinate such environnental matters concerning the
department and the state as are necessary to conply with the
"National Environmental Policy Act of 1969," 83 Stat. 852, 42
U S.C. A 4321, as anended, the "Intergovernnental Cooperation Act
of 1968," 82 Stat. 1098, 31 U.S.C A 6506, and the "Federal Water
Pollution Control Act," 91 Stat. 1566 (1977), 33 U. S.C A 1251, as

anended, and regul ati ons adopted under those acts;

(2) On behalf of the director, adm nister Chapter 1520. of
the Revi sed Code, except divisions (B) to (F) of section 1520.03
of the Revised Code, division (A of section 1520.04 of the
Revi sed Code as it pertains to those divisions, and section
1520. 05 of the Revi sed Code;

(3) Adnminister any state or federally funded grant program
that is related to natural resources and recreation as consi dered

necessary by the director

Sec. 1506.01. As used in this chapter:

(A) "Coastal area" neans the waters of Lake Erie, the islands
in the | ake, and the | ands under and adjacent to the | ake,
i ncluding transitional areas, wetlands, and beaches. The coast al

area extends in Lake Erie to the international boundary |ine

between the United States and Canada andtlandward—oenlyto-the
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. | eh
" S . . w
the—direector—ofnatural—resourees

(B) "Coastal managenent progranm means the conprehensive
action of the state and its political subdivisions cooperatively
to preserve, protect, develop, restore, or enhance the resources
of the coastal area andto—ensure wse use of the land and water
resources—of the coastalarea, giving attention to natural
cultural, historic, and aesthetic values; agricultural,

recreational, energy, and econom c needs; the interests of

residential private property owners in the coastal area; and the

national interest. "Coastal managenent progrant includes the
establ i shmrent of objectives, policies, standards, and criteria
concerning, without limtation, protection of air, water,
wildlife, rare and endangered species, wetlands and natural areas,
and other natural resources in the coastal area; mahRagerent—of
coastal—developrent—and-redeveloprent~ preservation and

restoration of historic, cultural, and aesthetic coastal features;

and public access to the public portion of the coastal area for

recreation purposes.

(G "Coastal nanagenent program docunent” nmeans a
conpr ehensi ve statenment consisting of, without linmtation, text,
maps, and illustrations that is adopted by the director in
accordance with this chapter, describes the objectives, policies,
standards, and criteria of the coastal nanagenent program for
gui di ng public anrd—prvate uses of |lands and waters in the coastal
area, lists the governnental agencies, including, wthout
limtation, state agencies, involved in inplenenting the coastal
managenent program describes their applicable policies and
prograns, and cites the statutes and rul es under which they may

adopt and inplenment those policies and prograrns.

(D) "Person" means any agency of this state, any political
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subdivision of this state or of the United States, and any | egal

entity defined as a person under section 1.59 of the Revi sed Code.

(E) "Director" neans the director of natural resources or the

di rector's designee.

(F) "Permanent structure" means any residential, comercial,
i ndustrial, institutional, or agricultural building, any nobile
home as defined in division (O of section 4501.01 of the Revised
Code, any nanufactured hone as defined in division (C)(4) of
section 3781.06 of the Revised Code, and any septic systemthat
receives sewage froma single-fanly, two-famly, or three-famly
dwel I'i ng, but does not include any recreational vehicle as defined
in section 4501. 01 of the Revised Code.

(G "State agency" or "agency of the state" has the sane
nmeani ng as "agency" as defined in section 111.15 of the Revised
Code.

(H) "Coastal flood hazard area" means any territory within
the coastal area that has been identified as a flood hazard area
under the "Fl ood D saster Protection Act of 1973," 87 Stat. 975,
42 U.S.C. A 4002, as anended.

(1) = I : . : nel uded

I . | , L d £ ed | I i I
section—1506- 06 of the Revised Code "Natural | ow water mark" neans

the lowest water | evel of Lake Erie averaged over a one-nonth

period fromhistorical record.

Sec. 1506.02. (A) The department of natural resources is
her eby desi gnated the | ead agency for the devel opnent and
i npl erent ati on of a coastal managenent program The director of

nat ural resources:

(1) sShall develop and adopt the coastal managenent program

docunment. The director shall cooperate and coordi nate with other
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agencies of the state and its political subdivisions in the

devel oprment of the docunent. Before adopting the docunent, the
director shall hold four public hearings on it in the coasta

area, and nay hold additional public neetings, to give the public
the opportunity to make conments and reconmendati ons concer ni ng
its terms. The director shall consider the public coments and
recomrendat i ons before adopting the docunment. The director may
anend t he coastal nmanagenent program docunent, provided that,

prior to making changes in it, the director notifies by mail those
persons who submitted -comrents—and recommendations—concerning—the
erginral—deecurent woul d be affected by the changes and appropriate
agencies of the state and its political subdivisions. The director

may shall hold at | east one public hearing on the proposed

changes.

(2) Shall adm nister the coastal managenent programin
accordance with the coastal managenent program docunent, this

chapter, and rul es adopted under it;

(3) Shall adopt and may anend or rescind rul es under Chapter
119. of the Revised Code for the inplenentation, adninistration
and enforcenent of the coastal managenent program and the ot her
provi sions of this chapter. Before the adoption, anmendnent, or
rescission of rules under division (A (3) of this section, the

director shall do all of the follow ng:

(a) Maintain a list of interested public and private
organi zations and mail notice to those organi zations of any
proposed rule or amendnent to or rescission of a rule at |east

thirty days before any public hearing on the proposal

(b) Mail a copy of each proposed rule, amendnent, or
resci ssion to any person who requests a copy within five days

after receipt of the request and to any person who would be

directly affected by the proposed rul e, anmendnent, or rescission;
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(c) Consult with appropriate statew de organi zati ons and
units of | ocal governnent that would be affected by the proposed

rul e, amendnent, or rescission.

Lt houah the_ i : | i ccl I b

G Ly faid | : |
" : i cdietional | chall I .
pvalid ; : E the di .

(4) Shall provide for consultation and coordi nati on between
and anong state agencies, political subdivisions of the state, and
interstate, regional, areaw de, and federal agencies in carrying
out the purposes of the coastal managenent program and the other

provi sions of this chapter;

(5) Shall, to the extent practicable and consistent with the
protection of coastal area resources, coordinate the rules and
policies of the departnent of natural resources with the rules and
policies of other state and federal agencies to sinplify and
consolidate the regulation of activities along the Lake Erie

shorel i ne;

(6) May, to acconplish the purposes of the coastal managenent
program and the other provisions of this chapter, contract wth
any person and may accept and expend gifts, bequests, and grants

of nmoney or property from any person

(B) Every agency of the state, upon request of the director,
shal | cooperate with the departnment of natural resources in the

i mpl ement ati on of the coastal managenent program

(© The director shall establish a coastal managenent
assi stance grant program Gants may be awarded from federal funds
recei ved for that purpose and from such other funds as nay be
provi ded by |law to any nunici pal corporation, county, townshinp,
park district created under section 511.18 or 1545.04 of the

Revi sed Code, conservancy district established under Chapter 6101.
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of the Revised Code, port authority, other political subdivision,
state agency, educational institution, or nonprofit corporation to
hel p i npl enent, administer, or enforce any aspect of the coastal
managenent program Gants nay be used for any of the follow ng

pur poses:

(1) Feasibility studies and engi neering reports for projects
that are consistent with the policies in the coastal managenent

program docunent ;

(2) The protection and preservation of wetlands, public
beaches, fish and wildlife habitats, mnerals, natural areas,
prime agricultural |and, endangered plant and ani mal species, or

ot her significant natural coastal resources;

(3)

eroston—areas,—to-setprioities Setting priorities for
wat er - dependent energy, commercial, industrial, agricultural, and

recreational uses, or te—identify identifying environnentally

acceptable sites for dredge spoil disposal;

(4) Increasing public access to Lake Erie and other public

pl aces in the coastal area;

(5) The protection and preservation of historical, cultural,

or aesthetic coastal resources;

(6) Inmproving the predictability and efficiency of

governnent al decision making related to coastal area managenent;

(7) Adopting—administering—and-enforeing Devel opi ng node

zoni ng ordi nances or resolutions relating to coastal flood hazard
areas or—coastal erosionareas and providing themto | oca

governnments;

(8) The redevel opnment of deteriorating and underutilized

waterfronts and portss+
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9 O-her—purposes—approved-by—the director

Sec. 1506.08. Any person who is adversely affected by the
Hraal—+dentHHecatton—of —a—take Eriecoastal—eroston—area—under
di-vi-sion{B)r—of section1506-06of the Revised Code—or any ether
final adm nistrative act of the director of natural resources
under this chapter er—whe—+eceives—denial—of—a—permt—apptHeation
sider—+rules—adopted—under—div-ston—{Ar—of—secton—1506-074ofthe
Revised-Code, within thirty days after the identifiecatioen- act, o+
denial— may appeal it in accordance with Chapter 119. of the

Revi sed Code, except that, notw thstandi ng any provisions in

section 119.12 of the Revised Code to the contrary, the appeal

shall be made to the court of common pleas of the county in which

the appell ant resides.

Sec. 1506.09. (A5 No person shall violate or fail to
comply with any provision of this chapter, any rule or order
adopted or issued under it, or any condition of a pernmit issued in
accordance with rules resol utionsy+~ or ordi nances adopted under
it.

2-(B) The attorney general, upon witten request of the
director of natural resources, shall bring an action for an
i njunction agai nst any person who has violated, is violating, or

is threatening to violate division (A {H of this section.

33(C) Any person who violates any provision of this chapter+
or any rule or order adopted or issued under it,—er—any——condition

A—ef—seetion—1506-07-o6ftheRevised—Coade shall, in addition to

any fine that may be assessed under section 1506.99 of the Revised
Code, be assessed a civil penalty of not nore than five thousand
dollars for each offense to be paid into the state treasury to the

credit of the general revenue fund. Upon witten request of the
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director, the attorney general shall comence an action agai nst 359
any such violator. Any action under this divisionis a civil 360
action, governed by the Rules of G vil Procedure and other rules 361
of practice and procedure applicable to civil actions. 362
363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

378

Sec. 1506.10. H (A) As used in this section and section 379
1506. 11 of the Revised Code, "littoral rights" neans the rights of 380
littoral owners to make reasonable use of the subnerged | ands and 381
waters fronting their lands, including the construction of such 382
things as piers, fills, backwalls, or wharves, below the natural 383
low water mark, for the purpose of accessing and using the waters 384
of Lake Erie for navigation, fishing, recreation, or other 385
pur poses, including, but not limted to, |aunching and storing 386
watercraft, wharfing out to navigable waters, and consunptive use 387
of the water. "Littoral rights" includes the right to own 388
additional lands created by natural accretion or reliction, the 389

right to restore lands |lost to avulsion or artificially induced 390
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erosion, and the right to protect |ands from erosion.

B) It is hereby declared that the waters of Lake Erie
consisting of the territory within the boundaries of the state,

extending fromthe patural |ow water mark of the southerly shore

of Lake Erie to the international boundary line between the United
States and Canada, together with the soil beneath and their
contents, do now bel ong and have al ways, since the organi zati on of
the state of Chio, belonged to the state as proprietor in trust
for the people of the state, for the public uses to which they may
be adapted, subject to the powers of the United States governnent,
to the public rights of navigation, water commerce, and fishery,
and to the property littoral rights of littoral owners—ihetuding
the righttormake reasonable duse of the vwaters—infront-—of or
H-ow-ng—pass—their—tlands.

The state's proprietorship of the |and portion of the

territory shall extend only to and bel ow the natural | ow water

mark. Al 1lands above the natural | ow water mark shall belong to

littoral owners. The loss of a littoral owner's |ands by avul sion

or by artificially influenced erosion shall not alter the boundary

of the littoral owner's property that is established under this

section or by deed. Any artificial encroachnents by public or

private littoral owners, which interfere with the free fl ow of
commerce in navigable channels, whether in the form of wharves,
piers, fills, or otherw se, beyond the natural sherelineof those

waters | ow water mark, not expressly authorized by the genera

assenbly, acting within its powers, or pursuant to section 1506.11
of the Revised Code, shall not be considered as having prejudiced
the rights of the public in such donain. This section does not
limt the right of the state to control, inprove, or place aids to

navigation in the other navigable waters of the state or the
territory fermerly covered thereby.

The department of natural resources is hereby designated as
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the state agency in all matters pertaining to the care,
protection, and enforcenent of the state's rights designated in

this section.

Any order of the director of natural resources in any matter
pertaining to the care, protection, and enforcenent of the state's
rights in that territory is a rule or adjudication within the
nmeani ng of seetions—119-01 to0-119-13 Chapter 119. of the Revised
Code.

Sec. 1506.11. (A "Territory," as used in this section, neans
the waters and the |l ands presently underlying the waters of Lake
Erie and the lands formerly underlying the waters of Lake Erie and

now artificially filled, between the natural |ow water mark

shoreline or legally deeded | akeward property boundary of a

littoral owner and the ihternational—boundary—tine—with-Canada

harbor line or the line of comercial navigati on where no harbor

| ine has been established.

(B) Whenever (1) Subject to division (B)(2) of this section,

whenever the state, acting through the director of natura

resources, upon application of any person who wants to devel op or
improve part of the territory, and after notice that the director
at the director's discretion, may give as provided in this
section, determ nes that any part of the territory can be

devel oped and inproved or the waters thereof used as specified in
the application w thout inpairnent of the public right of

navi gati on, water commerce, and fishery, a lease of all or any
part of the state's interest therein may be entered into with the
applicant, or a pernmit may be issued for that purpose, subject to
the powers of the United States governnent and in accordance with
rul es adopted by the director in accordance with Chapter 119. of
the Revised Code, and without prejudice to the littoral rights of

any owner of land fronting on Lake Erie, provided that the
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| egislative authority of the nunicipal corporation wthin which
any such part of the territory is located, if the nunicipa
corporation is not within the jurisdiction of a port authority, or
the county conmi ssioners of the county within which such part of
the territory is located, excluding any territory within a
muni ci pal corporation or under the jurisdiction of a port
authority, or the board of directors of a port authority with
respect to such part of the territory included in the jurisdiction
of the port authority, has enacted an ordi nance or resolution
finding and determ ning that such part of the territory, described
by nmetes and bounds or by an alternate description referenced to
the applicant's upland property description that is considered
adequate by the director, is not necessary or required for the
construction, maintenance, or operation by the municipal
corporation, county, or port authority of breakwaters, piers,
docks, wharves, bul kheads, connecting ways, water termnna
facilities, and inprovenments and margi nal hi ghways in aid of

navi gati on and water conmerce and that the |and uses specified in
the application conply with regul ation of perm ssible |and use

under a waterfront plan of the |local authority.

(2) No lease or permt is required under this section for the

use of territory for purposes of exercising a person's littoral

rights. Division (B)(2) of this section does not interfere with

the powers and duties conferred upon and del egated to nuni ci pal

corporations under sections 721.04 to 721.11 of the Revised Code

or to the powers and duties conferred upon and del egated to the

United States arny corps of engineers pursuant to the "Rivers and
Har bors Appropriation Act of 1899," 30 Stat. 1121, 33 U. S.C._403.

(C Upon the filing of the application with the director, the
director may hold a public hearing thereon and may cause witten
notice of the filing to be given to any nunici pal corporation

county, or port authority, as the case may be, in which such part
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of the territory is located and al so shall cause public notice of
the filing to be given by advertisenent in a newspaper of genera
circulation within the locality where such part of the territory
is located. If a hearing is to be held, public notice of the
filing may be combined with public notice of the hearing and shall
be given once a week for four consecutive weeks prior to the date
of the initial hearing. Al hearings shall be before the director
and shall be open to the public, and a record shall be nade of the
proceeding. Parties thereto are entitled to be heard and to be
represented by counsel. The findings and order of the director
shall be in witing. Al costs of the hearings, including
publication costs, shall be paid by the applicant. The director

al so may hold public neetings on the filing of an application

If the director finds that a | ease nay properly be entered

into with the applicant or a permt nay properly be issued to the

applicant, the director shall determ ne the consideration to be
pai d by the applicant —which—considerationshall—exclude thevalue

pernmit may be for such periods of tine as the director determ nes.
The rentals received under the terms of such a | ease or pernit
shall be paid into the state treasury to the credit of the Lake
Eri e subnerged | ands fund, which is hereby created, and shall be
i | | ¢ I  und ol :

2—Fifty percent—of eachrental-shall—be paid to the
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nmuni ci pal corporation, county, or port authority making the

finding provided for in this section. The rentals received under

the terns of a |ease or pernmit shall be used only to maintain,

inprove, or add to inprovenents in aid of navigation. water

commerce, or public access to the waters of Lake FErie.

Al'l leases and permts shall be executed in the manner

provi ded by section 556401 5301.01 of the Revised Code and shal
contain, in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any ninerals shall be conducted in such nmanner
as not to danmge any inprovenents placed by the littoral owner,

| essee, or permt holder on the ands. No | ease or permt of the

| ands defined in this section shall express or inply any control

of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnent.

(D) Ypland Except as provided in division (B)(2) of this

section, upland owners who, prior to October 13, 1955, have

erected, devel oped, or nmintained structures, facilities,
bui I di ngs, or inprovenments or nmade use of waters in the part of
the territory in front of those uplands shall be granted a | ease
or pernmt by the state upon the presentation of a certification by
the chief executive of a municipal corporation, resolution of the
board of county comni ssioners, or resolution of the board of
directors of the port authority establishing that the structures,
facilities, buildings, inprovenents, or uses do not constitute an
unl awf ul encroachnent on navi gati on and water comerce. The | ease
or pernmt shall specifically enunerate the structures, facilities,

bui | di ngs, inprovenents, or uses so included.

(E) Persons having secured a |lease or permt under this

section or _persons having littoral rights are entitled to just

conmpensation for the taking, whether for navigation, water

commerce, or otherw se, by any governnental authority having the
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power of em nent donmin, of structures, facilities, buildings,

i mprovenents, or uses erected or placed upon the territory
pursuant to the lease or pernmit or the littoral rights of the
person and for the taking of the leasehold and the littoral rights
of the person pursuant to the procedure provided in Chapter 163.
of the Revised Code. The conpensation shall not include any
conpensation for the site in the territory except to the extent of
any interest in the site theretofore acquired by the person under
this section or by prior acts of the general assenbly or grants
fromthe United States governnment. The failure of any person to
apply for or obtain a |l ease or pernit under this section does not
prejudice any right the person may have to conpensation for a
taking of littoral rights or of inprovenents made in accordance

with a lease, a permt, or littoral rights.

(F) If any taxes or assessnents are |levied or assessed upon
property that is the subject of a |ease or permt under this
section, the taxes or assessnents are the obligation of the | essee

or pernit hol der.

(G If alease or pernit secured under this section requires
the I essee or permt holder to obtain the approval of the
departnent or any of its divisions for any changes in structures,
facilities, or buildings, for any inprovenents, or for any changes
or expansion in uses, no | essee or pernmt holder shall change any
structures, facilities, or buildings, nmake any inprovenents, or
expand or change any uses unless the director first determ nes
that the proposed action will not adversely affect any current or
prospective exercise of the public right of recreation in the
territory and in the state's reversionary interest in any

territory | eased or permtted under this section

Proposed changes or inprovenents shall be deened to
"adversely affect"” the public right of recreation if the changes

or inprovenents cause or wll cause any significant denonstrable
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negative inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease or
permit or any renewals and of any public recreational use of the

| eased or pernmitted prenmises in which the state has a reversionary

i nt erest.

(H Nothing in a | ease entered into or a permt issued under

this section prior to the effective date of this anendnent shal

be construed as determ ning the boundary between a littoral

owner's title to real property and the state's ownership of the

waters of Lake Erie and the soil beneath and their contents.

Sec. 1506.12. There is hereby created the coastal resources
advi sory council, which shall consist of nineteen nenbers,
appoi nted by the direectorof natural resoureces governor, who
represent a broad range of interests, experience, and know edge
relating to the managenent, use, conservation, protection, and
devel opment of coastal area resources. The di+reetor governor shal
solicit names of qualified persons to serve on the council from
the legislative authorities of counties, townships, nunicipal
corporations, and other political subdivisions and frominterest
groups located in the coastal area. The direetor governor shal
appoint to the council at |east one nenber from each shoreline
county, which nenbers shall be selected fromthe nanmes submitted
to the di+eeter governor as described above and at |east one of
which shall be a public official of such a county; at |east three
i ndi vi dual s who own private shoreline property in a shoreline
county; at |east one public official of a nunicipal corporation
that is located in a shoreline county; at |least two individuals
who are nenbers of the Chio association of realtors and whose
pl aces of business as specified in section 4735.16 of the Revised
Code are located in the shoreline area; and at | east two
i ndividuals with experience in residential and commercial |and

devel oprment in the shoreline area. No nore than ten menbers of the
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council shall be fromthe sane political party, and on and after

February 2, 2004, not fewer than seven nenbers shall be permanent

residents of the coastal area. The director of natural resources

may participate in the deliberations of the council, but shall not

vot e.

The initial nmenbers of the council H+st—appoetnted—by—the

eirector shall serve ternms comencing no | ater than one hundred

ei ghty days after March 15, 1989, and expiring on February 1,
1990. On February 2, 1990, the di+reector—shall—appoint six nmenbers

shall be appointed to serve for a termof one year and seven

menbers shall be appointed to serve for a termof two years. The
menbers first appointed bythe director after the effective date

of this amendnent shall serve ternms commencing no |ater than one

hundred eighty days after that date. Three of those nmenbers shal
serve terns expiring on February 1, 1997, and three of those
menbers shall serve terns expiring on February 1, 1998. On
February 2, 1997, the direectorshallappoint nine nenbers shall be
appointed to serve for a termof three years to repl ace al

menbers whose terns of office expired on February 1, 1997. On
February 2, 1998, the direectorshall appeint ten nenbers shall be
appointed to serve for a termof four years to replace all nenbers
whose terns of office expired on February 1, 1998. Thereafter
ternms of office for all nenbers shall be for four years conmenci ng
on the second day of February and ending on the first day of

February. Menbers may be reappointed to the council.

The di+reetor governor nay renove any nenber at any tinme for
inefficiency, neglect of duty, or nalfeasance in office. In the
event of the death, renoval, resignation, or incapacity of any
nmenber, the di+eeter governor shall appoint a successor to hold
office for the remainder of the termfor which the nenber's
predecessor was appoi nted. Any nmenber shall continue in office

subsequent to the expiration date of the nenber's termuntil the
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menber's successor takes office, or until a period of sixty days

has el apsed, whichever occurs first.

Menber ship on the council does not constitute holding a
public office or position of enploynment under state law and i s not
grounds for renoval of public officers or enployees fromtheir

of fices or positions of enploynent.

The council annually shall select fromits nmenbers a

chairperson and a vi ce-chairperson. The council shall hold at

| east one neeting every three nonths and shall keep a record of
its proceedi ngs, which shall be open to the public for inspection.
Speci al neetings nmay be called by the chairperson and shall be
called upon the witten request of two or nore nmenbers. A majority
of the nmenbers constitutes a quorum The departnment of natura
resources shall furnish clerical, technical, |egal, and other

services required by the council in the performance of its duties.

Menbers shall receive no conpensation, but shall be
rei mbursed from appropriations to the departnent for the actua
and necessary expenses incurred by themin the performance of

their official duties.
The council shall do all of the foll ow ng:

(A) Advise the director on carrying out the director's duties
under this chapter, including, without linmtation, inplenentation

of the coastal managenent program

(B) Reconmend to the director such policies and | egislation
as are necessary to preserve, protect, develop, and restore or

enhance the coastal resources of the state;

(O Review and make recommendations to the director on the
devel oprment of policies, plans, and programs for |ong-term
conpr ehensi ve coastal resource nanagenent, including, w thout
limtation, the coastal managenent program docunent adopted under
division (A) (1) of section 1506.02 of the Revised Code;
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(D) Reconmmend to the director ways to enhance cooperation
anong governnental agencies, including, without |limtation, state
agenci es, having an interest in coastal managenent and to
encourage w se use and protection of the state's coasta
resources. The council may request information and other

assi stance fromthose governnental agencies for this purpose.

Sections 101.82 to 101.87 of the Revised Code do not apply to

t he council.

Sec. 1521.21. The chief of the division of water, in the
di scharge of the chief's duties under sections 1507420 1521.20 to
150730 1521. 30 of the Revised Code, may call to the chief's
assi stance, tenporarily, any engineers or other enployees in any
state departnment, or in the Chio state university or other
educational institutions financed wholly or in part by the state,

for the purpose of devising the nost effective and econoni cal

nmet hods of controlling shore erosion anddarmagefromit and
controlng—the i nundati on ef—inproved property by the waters

along the shorelines of Lake Erie and, its bays, and associ ated

inlets.

Such engi neers and enpl oyees shall not receive any additional
conpensati on over that which they receive fromthe departnents or
institutions by which they are enpl oyed, but they shall be
rei mbursed for their actual necessary expenses incurred while
wor ki ng under the direction of the chief on erosion and inundation

proj ect s.

Sec. 1521.22. Neo Except as otherwi se provided in this

section, no person shall construct a beach, groin, or other

structure to control erosion, wave action, or inundation along or

near the Chio shoreline of Lake Erie, including related islands,

bays, and inlets, without first ebtainingashere subnitting an
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application for an erosion control structure permt froem

i ncluding detail ed plans and specifications, to the chief of the

di vi sion of water. Fheappticationfora shore structure permt

An erosion control structure pernit is not required for such

construction if a permt for the construction is issued by the

United States arny corps of enqgineers pursuant to the "Rivers and
Har bors Appropriation Act of 1899," 30 Stat. 1121, 33 U. S.C._ 403,

and a copy of the pernmt is submtted to the chief. In addition,

this section shall not be construed to require an erosion control

structure permt for the construction of a structure by a person

who is exercising the person's littoral rights. As used in this

section "littoral rights" has the sane neaning as in section
1506. 10 of the Revi sed Code.

A tenporary shere erosion control structure permt may be

i ssued by the chief or an authorized representative of the chief

if it is determ ned necessary to safeqguard life, health, or

property.

I L : . . : . I hi
: hal 1| od | ¢ undablo f I hiof
shall—presecribe by rule-

Upon recei pt of an application subnmtted under this section,

the chief shall notify owners of littoral real property that is

adj acent to the proposed area of construction. The notice shall be

in witing, state that an application has been filed, and

sunmari ze the proposed construction that is the subject of the

application.
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If the application is approved, the chief shall issue a
permit to the applicant authorizing construction of the project.
If requested in witing by the applicant within thirty days of
i ssuance of a notice of disapproval of the application, the chief
shal | conduct an adjudication hearing under Chapter 119. of the
Revi sed Code, except sections 119.12 and 119.121 of the Revised
Code. After reviewing the record of the hearing, the chief shal
issue a final order approving the application, disapproving it, or
approving it conditioned on the nmaking of specified revisions in

the plans and specifications.

ho_chiof—t Lo chabitimit ol od duei b el

Sec. 1521.23. Al noneys derived fromthe granting of permts
and | eases under section 1505.07 of the Revised Code for the
renmoval of sand, gravel, stone, gas, oil, and other mnerals and
substances from and under the bed of Lake Erie ard—+f+roem

. . I . . .
152122 of the RevisedGCode shall be paid into the state treasury
to the credit of the permt—andtease general revenue fund—which

ts—hereby created. Notw thstanding any section of the Revised Code
relating to the distribution or crediting of fines for violations

of the Revised Code, all fines inposed under division (A of
section 1505.99 and division (C of section 1521.99 of the Revised
Code shall be paid into that fund. Fhefund-shallbe admnistered

by—the departrent—ot—natural—resouwrcestorthe protectionof—Lake
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770

771

772

773

774

775

776

Sec. 1521.24. The state, acting through the chief of the 777

di vi sion of water, subject to section 1521.28 of the Revi sed Code, 778
may enter into agreements with counties, townships, rmrunicipal 779
corporations, park boards, and conservancy districts, other 780
political subdivisions, or any state departments or divisions for 781
t he purpose of constructing and mai ntaining projects to control 782
and correct erosion along the Chio shoreline of Lake Erie and in 783
any rivers and bays that are connected with Lake Erie and any 784
ot her watercourses that flowinto Lake Erie. Such projects also 785
may be constructed on any Lake Erie island that is situated within 786
t he boundaries of the state. 787
The cost of such shore erosion projects that are for the 788
benefit of public littoral property shall be prorated on the basis 789
of two-thirds of the total cost to the state through 790
appropriations made to the division of water and one-third of the 791
cost to the counties, townships, nunicipal corporations, park 792
boards, conservancy districts, or other political subdivisions. 793
If a shore erosion energency is declared by the governor, the 794
state, acting through the chief, nay spend whatever state funds 795
are available to alleviate shore erosion, wthout participation by 796
any political subdivision, regardl ess of whether the project wll 797
benefit public or private littoral property. 798
A board of county conm ssioners, acting for the county over 799

which it has jurisdiction, may enter into and carry out agreenents 800
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with the chief for the construction and mai ntenance of projects to

control and correct shore erosion. In providing the funds for the

county's proportionate share of the cost of constructing and

mai ntaining the projects referred to in this section, the board
shall be governed by and may i ssue and refund bonds in accordance
with Chapter 133. of the Revised Code.

A muni ci pal corporation or a township, acting through the
| egislative authority or the board of township trustees, nay enter
into and carry out agreenents with the chief for the purpose of

constructing and mai ntai ning projects to control and correct shore

erosion. In providing the funds for the nunicipal corporation's or
townshi p's proportionate share of the cost of constructing and

mai ntaining the projects referred to in this section, a nunicipa
corporation or township may issue and refund bonds in accordance
with Chapter 133. of the Revised Code. The contract shall be
executed on behal f of the rmunicipal corporation or township by the
mayor, city manager, or other chief executive officer who has the

authority to act for the nunicipal corporation or township.

Conservancy districts may enter into and carry out agreenents
with the chief, in accordance with the intent of this section
under the powers conferred upon conservancy districts under
Chapter 6101. of the Revised Code.

Park boards may enter into and carry out agreements with the
chief, in accordance with the intent of this section, and issue
bonds for that purpose under the powers conferred upon park
di stricts under Chapter 1545. of the Revised Code.

The chi ef shall approve and supervise all projects that are
to be constructed in accordance with this section. The chief shall
not proceed with the construction of any project until all funds
that are to be paid by the county, township, nunicipal
corporation, park board, or conservancy district, in accordance

with the ternms of the agreenent entered into between the chief and
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the county, township, nunicipal corporation, park board, or
conservancy district, are in the chief's possession and deposited
in the shore erosion fund, which is hereby created in the state
treasury. If the chief finds it to be in the best interests of the
state to construct projects as set forth in this section by the
state itself, without the financial contribution of counties,

townshi ps, rmnunici pal corporations, park boards, or conservancy

districts, the chief may construct the projects.

Al'l projects constructed by the state in confornmty with
sections 1521.20 to 1521.28 of the Revised Code shall be
constructed subject to sections 153.01 to 153.20 of the Revised
Code, except that the state architect and engineer is not required

to prepare the plans and specifications for those projects.

Sec. 1521.26. (A) A board of county conm ssioners may use a
| oan obtai ned under division (C) of this section to provide
fi nanci al assistance to any person who ewns—+ealproperty—in—a
coastal—eroston—area—as—detinedi+n-—sect+on—1506-01-of theRevised
Code—and—who has received a permt under section 1521.22 of the
Revi sed Code to construct an erosion control structure A—that
coastal—erosion—area. The board shall enter into an agreenment with

the person that conplies with all of the follow ng requirenments:

(1) The agreenent shall identify the person's real property
for which the erosion control structure is being constructed and

shall include a | egal description of that property and a reference
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to the volune and page of the deed record in which the title of

that person to that property is recorded.

(2) In accordance with rul es adopted by the Chio water
devel oprment aut hority under division (V) of section 6121.04 of the
Revi sed Code for the purposes of division (C) of this section and
pursuant to an agreenent between the board and the authority under
that division, the board shall agree to cause paynments to be made
by the authority to the contractor hired by the person to
construct an erosion control structure in anounts not to exceed
the total anount specified in the agreenment between the board and

the person.

(3) The person shall agree to pay to the board, or to the
authority as the assignee pursuant to division (C) of this
section, the total anmount of the paynments plus admnistrative or
ot her costs of the board or the authority at tines, in

install ments, and bearing interest as specified in the agreenent.

The agreenent may contain additional provisions that the
board determ nes necessary to safeguard the interests of the
county or to conply with an agreenent entered into under division

(C of this section.

(B) Upon entering into an agreenent under division (A of

this section, the board shall do all of the follow ng:

(1) Cause the agreenent to be recorded in the county deed
records in the office of the county recorder of the county in
whi ch the real property is situated. Failure to record the
agreenent does not affect the validity of the agreement or the

coll ection of any anmpbunts due under the agreenent.

(2) Establish by resolution an erosion control repaynment fund
into which shall be deposited all ampunts coll ected under division
(B)(3) of this section. Mmeys in that fund shall be used by the

board for the repaynent of the loan and for adm nistrative or
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r costs of the board or the authority as specified in an agreenent
entered into under division (C) of this section. If the amount of
noney in the fund is inadequate to repay the | oan when due, the
board of county conmm ssioners, by resolution, may advance noney
fromany other fund in order to repay the loan if that use of the
nmoney fromthe other fund is not in conflict with law If the
board so advances noney in order to repay the |oan, the board
subsequently shall reinburse each fund from which the board
advances noney with noneys fromthe erosion control repaynent
fund.

(3) Bill and collect all anmounts when due under the agreenent
entered into under division (A of this section. The board shal
certify anmounts not paid when due to the county auditor, who shal
enter the anounts on the real property tax list and duplicate
agai nst the property identified under division (A (1) of this
section. The anpbunts not paid when due shall be a lien on that
property fromthe date on which the anmounts are placed on the tax
l'ist and duplicate and shall be collected in the same manner as

ot her taxes.

(C© A board may apply to the authority for a loan for the
pur pose of entering into agreenents under division (A) of this
section. The |l oan shall be for an amobunt and on the terns
established in an agreenent between the board and the authority.
The board may assign any agreenents entered into under division
(A) of this section to the authority in order to provide for the
repaynent of the [ oan and may pl edge any lawfully avail abl e
revenues to the repaynment of the |oan, provided that no noneys
rai sed by taxation shall be obligated or pledged by the board for
the repaynent of the |loan. Any agreenment with the authority
pursuant to this division is not subject to Chapter 133. of the
Revi sed Code or any requirenents or linitations established in

that chapter.
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(D) The authority, as assignee of any agreenent pursuant to
division (C) of this section, may enforce and conpel the board and
the county auditor by nmandanmus pursuant to Chapter 2731. of the
Revi sed Code to comply with division (B) of this section in a

ti mely manner.

(E) The construction of an erosion control structure by a
contractor hired by an individual honeowner, group of individua
honeowners, or honeowners association that enters into an
agreenment with a board under division (A of this sectionis not a
public inprovenent, as defined in section 4115.03 of the Revised
Code, and is not subject to conpetitive bidding or public bond

| aws.

Sec. 1521.31. Any person who is adversely affected by any

final adm nistrative act of the chief of the division of water
under sections 1521.20 to 1521.30 of the Revised Code may appeal

it directly to a court of common pleas. Such an appeal shall be

nmade in accordance with Chapter 119. of the Revi sed Code, except

that, notw thstandi ng any provisions to the contrary in section

119.12 or _in the definition of "adjudication" under section 119.01

of the Revised Code, both of the follow ng apply:

(A) The appellant is not required to exhaust all

admi ni strative renedi es by appealing to the director of natural

resources before appealing to the court of conmmon pl eas.

(B) Such an appeal shall be made to the court of conmpbn pl eas

of the county in which the appell ant resides.

Sec. 1521.99. (A) Wioever violates division (C) (1) of section
1521.05 or division (E)(1) of section 1521.16 of the Revised Code

is guilty of a m sdeneanor of the fourth degree.

(B) Whoever violates section 1521.06 or 1521.062 of the

Revi sed Code shall be fined not |ess than one hundred doll ars nor
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nore than ene—thousand five hundred dollars for each of fense. Each

I olat . .
(O Whoever violates sections 1521.20 to 1521. 30 of the

Revi sed Code shall be fined not |ess than one hundred dollars nor

nore than ene—theousand five hundred dollars for each offense. Each

|  iolati : ¢ _

Sec. 6121.01. As used in this chapter:

(A) "Beneficial use" neans a use of water, including the
nmet hod of diversion, storage, transportation, treatnent, and
application, that is reasonable and consistent with the public
interest in the proper utilization of water resources, including,

without limtation, domestic, agricultural, industrial, power,

muni ci pal , navigational, fish and wildlife, and recreational uses.

(B) "Governnental agencies" neans departnents, divisions, or
other units of state governnent, watershed districts, soil and
wat er conservation districts, nunicipal corporations, counties,
townshi ps, and other political subdivisions, special water
districts, including county and regi onal sewer and water
di stricts, conservancy districts, sanitary districts, sewer
districts, or any other public corporation or agency having the
authority to acquire, construct, or operate waste water or water
managenent facilities, the United States or any agency thereof,
and any agency, conmission, or authority established pursuant to

an interstate conpact or agreenent.

(© "Person" nmeans any individual, firm partnership,
associ ation, or corporation, or two or nore or any conbi nation

t her eof .

(D) "Waters of the state" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, wells, springs, irrigation

systens, drainage systens, and ot her bodies or accumul ati ons of
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wat er, surface and underground, natural or artificial, that are
situated wholly or partly within, or border upon, this state or
are within its jurisdiction, except those private waters that do
not conbine or effect a junction with natural surface or

under ground wat ers.

(E) "Water resources" neans all waters of the state occurring

on the surface in natural or artificial channels, |akes,
reservoirs, or inmpoundnents, and underground in subsurface

aqui fers, that are available or may be made available to
agricultural, industrial, commercial, recreational, public, and

donesti c users.

(F) "Project"” or "water devel opnent project"” means either of

the foll ow ng:

(1) Any waste water facility or water nanagenent facility,
i ncl udi ng undi vided or other interests therein, acquired or
constructed or to be acquired or constructed by the GChio water
devel oprment authority under this chapter, or acquired or
constructed or to be acquired or constructed by a governnent al
agency or person with all or a portion of the cost thereof being
paid froma loan or grant fromthe authority under this chapter
including all buildings and facilities that the authority
consi ders necessary for the operation of the project, together
with all property, rights, easenents, and interest that nay be

required for the operation of the project;

(2) Any project or activity qualifying for financial
assi stance under section 6109.22, 6111. 036, or 6111.037 of the
Revi sed Code.

(G "Pollution" neans the placing of any noxi ous or
del eterious substances in any waters of the state or otherw se
affecting the waters or properties of any waters of the state,

i ncluding the tenperature or radioactivity thereof, in a nmanner
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that is or renders the waters harnful or inimcal to the public
health, to animal or aquatic life, or to the use of the waters for
domestic water supply, industrial, or agricultural purposes or

recreation.

(H "Sewage" nmeans any substance that contains any of the
wast e products or excrenentitious or other discharge fromthe
bodi es of human beings or animals and that pollutes the waters of
the state or that in the absence of a waste water facility would

pollute or cause greater pollution of the waters of the state.

(1) "I'ndustrial waste" neans any liquid, gaseous, or solid
wast e substance, heat, radioactivity, or radiation, resulting from
any process of industry, nmanufacture, trade, or business, or from
t he devel opnent, processing, or recovery of any natural resource,
together with such sewage as is present, that pollutes the waters
of the state or that in the absence of a waste water facility
woul d pollute or cause greater pollution of the waters of the

state.

(J) "Waste water" means any water containing sewage or
i ndustrial waste or other pollutants or contaminants derived from

the prior use of the water.

(K) "Waste water facilities" nmeans facilities, property, or
the nodification or replacement of property for the purpose of
treating, neutralizing, disposing of, stabilizing, dispersing,
cool i ng, segregating, or holding waste water, or for the renoval,
reduction, containnment, alteration, storage, or disposal of sewage
or industrial waste or substances containing sewage or industrial
waste, or for the prevention or reduction, or reduction of the
concentration, of pollution of the waters of the state, including,
without limtation, facilities for the withdrawal of waters of the
state, facilities for the treatnment and di sposal of sewage or
industrial waste and the residue thereof, facilities for the

tenporary or permanent inpoundnent of waste water, both surface
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and underground, and sanitary sewers and ot her systens, whether on
the surface or underground, designed to transport waste water
together with the equi prrent and furni shings thereof and their
appurtenances and systens, whether on the surface or underground,
including force nmains and punping facilities therefor when
necessary, and facilities or expenditures that qualify as water
pollution control facilities under Section 103(C)(4)(F) of the

I nternal Revenue Code of 1954, as anmended, and regul ati ons adopted
t hereunder, and al so includes any property or systemto be used in
whole or in part for any of the foregoi ng purposes, whether or not
anot her purpose also is served, and any property or system
incidental to or that has to do with or the end purpose of which
is any of the foregoing. Waste water facilities as defined in this
division for industry, commerce, distribution, or research
including public utility conpanies, are hereby determined to be
those that qualify as facilities for the control of water
pollution and thermal pollution related to water under Section 13
of Article VI, Chio Constitution.

(L) "water managenent facilities" neans facilities for the
devel opnent, use, and protection of water resources, including,
wWthout limtation, facilities for water supply, facilities for
stream fl ow i nprovenent, dans, reservoirs, and other inpoundnents,
wat er transnission lines, water wells and well fields, punping
stations and works for underground water recharge, facilities for
t he managenent and treatnent of stormwater, stream nonitoring
systens, facilities for the stabilization of streamand river
banks and—eeastal—erosionr—areas—as—defnredin—section—1506-—01+-of
the Revised Code, and facilities for the treatnment of streans and
rivers, including, without limtation, facilities for the renpva
of oil, debris, and other solid waste fromthe waters of the state

and stream and river aeration facilities.

(M "Cost" as applied to a water devel opnent project neans
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the cost of acquisition and construction, the cost of acquisition
of all land, rights-of-way, property rights, easenents, franchise
rights, and interests required for that acquisition and
construction, the cost of denolishing or renoving any buil dings or
structures on |l and so acquired, including the cost of acquiring
any lands to which the buildings or structures may be noved, the
cost of acquiring or constructing and equi pping a principal office
and sub-offices of the authority, the cost of diverting highways,

i nt erchange of hi ghways, or access roads to private property,

i ncluding the cost of land or easenents therefor, the cost of all
machi nery, furnishings, and equi prent, financing charges, interest
prior to and during construction and for no nore than ei ghteen
nont hs after conpletion of construction, engineering costs,
expenses of research and devel opment with respect to waste water
or water managenent facilities, |egal expenses, the cost of plans,
specifications, and surveys, estinates of cost and revenues,
wor ki ng capital, other expenses necessary or incident to

determ ning the feasibility or practicability of acquiring or
constructing any such project, adm nistrative expense, and ot her
expense that may be necessary or incident to the acquisition or
construction of the project, the financing of the acquisition or
construction including the amount authorized in the resol ution of
the authority providing for the issuance of water devel opnent
revenue bonds to be paid into any special funds fromthe proceeds
of the bonds, and the financing of the placing of any such project
in operation. Any obligation, cost, or expense incurred by any
gover nment al agency or person for surveys, borings, preparation of
pl ans and specifications, and other engi neering services, or any
ot her costs descri bed above, in connection with the acquisition or
construction of a project may be regarded as a part of the cost of
the project and nmay be rei nbursed out of the proceeds of water

devel oprment revenue bonds as authorized by this chapter.

(N "Omer" includes all individuals, copartnerships,
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ssoci ations, corporations, or governnental agencies having any
title or interest in any property rights, easenents, and interests

aut hori zed to be acquired by this chapter.

(O "Revenues" neans all rentals and other charges for the
use or services of any water devel opnent project, any gift or
grant received with respect thereto, including, wthout
limtation, any noneys received by the authority pursuant to an
agreenent entered into under section 6109.22, 6111.036, or
6111. 037 of the Revised Code, any noneys received with respect to
the | ease, sublease, sale, including installnment sale or
conditional sale, or other disposition of a project, noneys
received in repaynent of and for interest on any |oan made by the
authority to a person or governnental agency, whether fromthe
United States or a departnent, adm nistration, or agency thereof,
or otherw se, proceeds of bonds to the extent that use thereof for
paynment of principal of, premumif any, or interest on the bonds
is authorized by the authority, proceeds from any insurance,
condemmati on, or guaranty pertaining to a project or property
nortgaged to secure bonds or pertaining to the financing of the
project, and incone and profit fromthe investnment of the proceeds

of water devel opnent revenue bonds or of any revenues.

(P) "Public roads" includes all public highways, roads, and
streets in the state whether maintained by the state or a county,

nmuni ci pal corporation, township, or other political subdivision.

(Q "Public utility facilities" includes tracks, pipes,
mai ns, conduits, cables, wires, towers, poles, and other equi pnent

and appliances of any public utility.

(R) "Construction,” unless the context indicates a different
meani ng or intent, includes reconstruction, enlargenent,

i mprovenent, or providing furnishings or equi pnent.

n

(S) "Water devel oprment revenue bonds," unless the context
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indicates a different nmeaning or intent, includes water

devel oprment revenue notes, water devel opnent revenue renewa

not es, and wat er devel opnment revenue refundi ng bonds, except that
notes issued in anticipation of the issuance of bonds shall have a
maxi mrum maturity of five years as provided in section 6121. 06 of

t he Revised Code and notes or renewal notes issued as the
definitive obligation my be issued naturing at the tine or tines
that the authority determnes with a maxi mumnaturity of forty

years fromthe date of issuance of the original note.

Section 2. That existing sections 307.37, 1504.02, 1506.01,
1506. 02, 1506. 08, 1506.09, 1506.10, 1506.11, 1506.12, 1521.21,
1521. 22, 1521.23, 1521.24, 1521.26, 1521.99, and 6121.01 and
sections 1506. 03, 1506. 06, and 1506. 07 of the Revised Code are

her eby repeal ed.

Section 3. (A As used in this section, "territory" has the
same neaning as in section 1506.11 of the Revised Code, as anended

by this act.

(B) Section 1506.11 of the Revised Code, as anmended by this
act, specifies littoral uses of the territory that do not require
a |lease or permt and clarifies the boundaries of the territory
for uses that do require a | ease or permt. Not later than sixty
days after the effective date of this act, the Director of Natura
Resources shall provide notice by certified mail of the right to
nake a request to terninate any | ease or permt if it is not
requi red under the conditions established in section 1506.11 of
t he Revised Code, as anmended by this act, to all persons who have
entered into a lease with the state or who have been issued a
permt under section 1506.11 of the Revised Code, as it existed
prior to its anmendnent by this act. On and after the effective
date of this act, a littoral owner may request the state to

term nate any such | ease or pernmit if it is no |onger required
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under the conditions established in section 1506.11 of the Revi sed
Code, as anended by this act. On the date of the term nation
request, the | essee or pernit holder is released from al

obligations under the |ease or permt.

On and after the effective date of this act, a littoral owner
may request the state to anend the |ease or permt and any
associ ated fees to include only territory within which uses are

required to have a | ease or permt.

Upon receipt of a request to termnate or anmend a | ease or
permit, the state, acting through the Director, pronptly shal
comply with and take all steps that are necessary to inplenent the

request in a tinmely manner.
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