As Reported by the House Energy and Environment Committee

125th General Assembly
Regular Session Sub. H. B. No. 218
2003-2004

Representatives Grendell, Martin, Young, Callender, Kilbane, Redfern, Jerse,

Hollister, Setzer

A BILL

To amend sections 149.56, 317.08, 721.11, 1501.01,
1504. 02, 1506.01, 1506.02, 1506.06, 1506. 08,
1506. 10 to 1506. 12, 1506. 30, 1506.34, 1506. 35,
1521. 01, 1521.20, 1521.21, 1521.22, 1521.23,

1521. 24, 1521.25, 1521.26, 1521.27, 1521. 28,

1521. 29, 1521.99, and 6121.04; to anend, for the
pur pose of adopting new section nunbers as

i ndicated in parentheses, sections 1521. 20

(1506. 38), 1521.21 (1506.39), 1521.22 (1506. 40),
1521. 23 (1506.41), 1521.24 (1506.42), 1521.25
(1506. 43), 1521.26 (1506.44), 1521.27 (1506. 45),
1521. 28 (1506.46), 1521.29 (1506.47), and 1521.30
(1506.48); to enact section 1506.49; and to repeal
section 1506. 37 of the Revised Code to revise the
| aw governi ng coastal managenent and the control

of erosion along Lake Erie.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 149.56, 317.08, 721.11, 1501.01,
1504. 02, 1506.01, 1506.02, 1506.06, 1506.08, 1506.10, 1506. 11,
1506. 12, 1506. 30, 1506. 34, 1506.35, 1521.01, 1521.20, 1521.21,
1521. 22, 1521.23, 1521.24, 1521.25, 1521.26, 1521.27, 1521. 28,

© 00 N O o A W DN PP

e e o o o =
o 00 M W N B O

17
18
19
20



Sub. H. B. No. 218
As Reported by the House Energy and Environment Committee

1521. 29, 1521.99, and 6121. 04 be anended, sections 1521.20
(1506. 38), 1521.21 (1506.39), 1521.22 (1506.40), 1521.23
(1506. 41), 1521.24 (1506.42), 1521.25 (1506.43), 1521.26
(1506. 44), 1521.27 (1506.45), 1521.28 (1506.46), 1521.29
(1506.47), and 1521.30 (1506.48) be anended for the purpose of
adopti ng new section nunbers as indicated in parentheses, and

section 1506.49 of the Revised Code be enacted to read as foll ows:

Sec. 149.56. (A) As used in this section, "abandoned
property" has the sanme neaning as in section 1506. 30 of the
Revi sed Code.

(B) The GChio historical society shall establish a programto
| ocate, identify, and eval uate abandoned property and ot her
resources in Lake Erie. The society, in accordance with the
authority granted under section 149.30 of the Revised Code, my
list any abandoned property it finds to have historica
significance on its GChio archaeol ogical inventory or Chio
historical inventory as the director of the society considers
appropriate. In determ ning whether an item has historical
significance, the director shall followthe criteria of the
national register of historic places established in 36 CF. R 60.
The director shall notify the director of natural resources of any
abandoned property found to have historical significance. The
society may use the services of volunteers to |ocate, identify,
and eval uat e abandoned property in Lake Erie. The director shal
approve any volunteer progranms and nmay recruit, train, and

supervi se the services of vol unteers.

(C The noneys credited to the Chio historical society under
division (C of section 1506.35 of the Revised Code and any
appropriations, contributions, gifts, and federal grants nmade to
the Chio historical society for the purposes of this section and
the applicable provisions of sections 1506.30 to 15066-3% 1506. 36
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of the Revised Code shall be placed in a separate fund within the

accounts of the Chio historical society, together with noneys
credited to that fund under divisions (D)(2) and (3) of section
1506. 33 of the Revised Code, to be used solely to inplenent and
admi ni ster this section and the duties assigned the society under
sections 1506. 30 to 4506637 1506. 36 of the Revised Code.

Sec. 317.08. Except as provided in division (F) of this
section, the county recorder shall keep six separate sets of

records as follows:

(A) A record of deeds, in which shall be recorded all deeds
and other instrunents of witing for the absol ute and

uncondi ti onal sale or conveyance of |ands, tenenents, and

heredi tanents; all notices as provided for in sections 5301.47 to

5301. 56 of the Revised Code; all judgments or decrees in actions
brought under section 5303.01 of the Revised Code; al

decl arations and byl aws as provided for in Chapter 5311. of the
Revi sed Code; affidavits as provided for in section 5301.252 of
the Revised Code; all certificates as provided for in section
5311. 17 of the Revised Code; all articles dedicating

ar chaeol ogi cal preserves accepted by the director of the GChio

hi storical society under section 149.52 of the Revised Code; al
articles dedicating nature preserves accepted by the director of
natural resources under section 1517.05 of the Revi sed Code; al
agreenents for the registration of |ands as archaeol ogi cal or

hi storic | andmar ks under section 149.51 or 149.55 of the Revised
Code; all conveyances of conservation easenents and agricul tura
easenents under section 5301. 68 of the Revised Code; all

i nstruments extinguishing agricultural easenents under section
901. 21 or 5301.691 of the Revised Code or pursuant to terns of
such an easenent granted to a charitable organizati on under
section 5301.68 of the Revised Code; all instrunents or orders
described in division (B)(1)(c)(ii) of section 5301.56 of the
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Revi sed Code; all no further action letters issued under section
122. 654 or 3746.11 of the Revised Code; all covenants not to sue

i ssued under section 3746.12 of the Revised Code, including al
covenants not to sue issued pursuant to section 122.654 of the
Revi sed Code; any restrictions on the use of property contained in
a no further action letter issued under section 122.654 of the
Revi sed Code, any restrictions on the use of property identified
pursuant to division (C(3) of section 3746.10 of the Revised
Code, and any restrictions on the use of property contained in a
deed or other instrunent as provided in division (E) of section
3737.882 of the Revised Code; all nenoranda of trust, as described
in division (A) of section 5301.255 of the Revised Code, that
descri be specific real property; and all agreenents entered into
under division (A) of section 152126 1506.44 of the Revi sed Code;

(B) A record of nortgages, in which shall be recorded all of

the follow ng:

(1) Al nortgages, including amendnents, suppl enents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which | ands, tenenents, or hereditaments are or may
be nortgaged or otherw se conditionally sold, conveyed, affected,

or encunber ed;

(2) Al executory installnent contracts for the sale of |and
executed after Septenber 29, 1961, that by their terns are not
required to be fully perfornmed by one or nore of the parties to

themw thin one year of the date of the contracts;

(3) Al options to purchase real estate, including
suppl ement s, nodifications, and anmendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(4) Any tax certificate sold under section 5721.33 of the

Revi sed Code, or nenorandumthereof, that is presented for filing
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of record.

(O A record of powers of attorney, including all nenoranda
of trust, as described in division (A) of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(D) Arecord of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |lots, and of
ot her divisions or surveys of lands, any center line survey of a
hi ghway | ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all drawi ngs as provided for in Chapter 5311. of the Revised
Code;

(E) A record of |leases, in which shall be recorded al
| eases, nenoranda of | eases, and supplenments, nodifications, and

amendnents of | eases and nenoranda of | eases;

(F) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durabl e powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code.

Al'l instruments or nmenoranda of instrunents entitled to
record shall be recorded in the proper record in the order in
which they are presented for record. The recorder nay index, keep,
and record in one vol une unenpl oynent conpensation |liens, internal
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, mechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and |iens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.021, and
5311. 18 of the Revised Code.

The recording of an option to purchase real estate, including
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any suppl enent, nodification, and anmendment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(G Inlieu of keeping the six separate sets of records
required in divisions (A to (F) of this section and the records
required in division (H of this section, a county recorder nay
record all the instrunents required to be recorded by this section
in two separate sets of record books. One set shall be called the
"official records"” and shall contain the instruments listed in
divisions (A, (B, (O, (BE), (F), and (H of this section. The
second set of records shall contain the instruments listed in

division (D) of this section

(H Except as provided in division (G of this section, the
county recorder shall keep a separate set of records containing
all corrupt activity lien notices filed with the recorder pursuant
to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud lien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 721.11. Any nunicipal corporation having jurisdiction
over any part of the territory nentioned in section 721.04 of the
Revi sed Code, whether in front of privately owned upland or
ot herwi se, as provided in that section, may, in aid of navigation
and wat er conmerce, adopt plans for the devel opment of that
wat erfront, construct bul kheads at such |ocations as it approves
bet ween the shoreline and the harbor line as fixed by the United
States government, make fills with earth or other suitable
materials out to those bul kheads, and construct public hi ghways on

the filled portions.

Leases made pursuant to section 1506.11 of the Revised Code

and permits issued under that section are subject to the right of
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the municipal corporation to maintain a highway, a margi na
railroad, and ot her agreed reasonabl e neans of access to the
waters of Lake Erie in conformity with the waterfront plan of that
muni ci pal corporation, in aid of navigation and water conmmerce,
provi ded that an adequate means of access to those waters shall be

provided to the | essees and permttees.

The muni ci pal corporation may assess, in any one of the three
met hods aut horized by section 727.01 of the Revised Code, agai nst
the littoral |and and other specially benefited property, such
part or all of the cost of constructing the bul kheads, filling,
hi ghway, and other inprovenents, in aid of navigation and water
commerce, as is agreed upon by the owners of the littoral |ands
and the legislative authority of the nunicipal corporation. The
muni ci pal corporation may i ssue bonds in anticipation of the
coll ection of the assessnments and use the proceeds thereof in
payi ng the cost of constructing the inprovenents of the

wat er front .

Sec. 1501.01. Except where otherw se expressly provided, the
director of natural resources shall fornulate and institute al
the policies and prograns of the departnment of natural resources.
The chief of any division of the departnent shall not enter into
any contract, agreenent, or understanding unless it is approved by
the director. No appointee or enpl oyee of the director, other than
the assistant director, nay bind the director in a contract except

when gi ven general or special authority to do so by the director.

The director shall correlate and coordi nate the work and
activities of the divisions in the departnment to elimnate
unnecessary duplications of effort and overl appi ng of functions.
The chiefs of the various divisions of the departnent shall neet
with the director at |east once each nonth at a tinme and pl ace

desi gnated by the director.
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The director may create advisory boards to any of those

divisions in conformty with section 121.13 of the Revi sed Code.

The director may accept and expend gifts, devises, and
bequests of noney, |ands, and other properties on behalf of the
department or any division thereof under the terns set forth in
section 9.20 of the Revised Code. Any political subdivision of
this state may nake contributions to the departnent for the use of
the departnment or any division therein according to the terns of

the contri bution.

In adm ni stering the provisions governing the coastal

managenent program that are established in sections 1506.01 to
1506. 03 and 1506.05 to 1506.09 of the Revised Code. the director

nay consult with and provide coordi nati on anbng State agenci es,

political subdivisions, the United States and its agenci es, and

interstate, regional. and areaw de agenci es.

The director may publish and sell or otherw se distribute

data, reports, and information

The director shall adopt rules in accordance with Chapter
119. of the Revised Code to permt the department to accept by
means of a credit card the paynment of fees, charges, and rentals
at those facilities described in section 1501.07 of the Revised
Code that are operated by the departnent, for any data, reports,
or information sold by the departnent, and for any other goods or

services provided by the departnent.

Whenever aut horized by the governor to do so, the director
may appropriate property for the uses and purposes authorized to
be performed by the departnment and on behal f of any division
within the departnent. This authority shall be exercised in the
manner provided in sections 163.01 to 163.22 of the Revised Code
for the appropriation of property by the director of

adm ni strative services. This authority to appropriate property is
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in addition to the authority provided by |aw for the appropriation
of property by divisions of the departnment. The director of
natural resources also nay acquire by purchase, |ease, or

ot herwi se such real and personal property rights or privileges in
the name of the state as are necessary for the purposes of the
department or any division therein. The director, with the
approval of the governor and the attorney general, nay sell,

| ease, or exchange portions of |ands or property, real or
personal, of any division of the departnment or grant easenents or
licenses for the use thereof, or enter into agreenents for the
sale of water fromlands and waters under the adninistration or
care of the departnment or any of its divisions, when the sale,

| ease, exchange, easenent, agreenent, or license for use is
advant ageous to the state, provided that such approval is not
required for | eases and contracts nade under section 1501. 07
1501. 09, or 1520.03 or Chapter 1523. of the Revised Code. Water
nmay be sold froma reservoir only to the extent that the reservoir
was designed to yield a supply of water for a purpose other than
recreation or wildlife, and the water sold is in excess of that
needed to nmaintain the reservoir for purposes of recreation or

w ldlife.

Money received fromsuch sal es, | eases, easenents, exchanges,
agreenents, or licenses for use, except revenues required to be
set aside or paid into depositories or trust funds for the paynent
of bonds issued under sections 1501.12 to 1501.15 of the Revised
Code, and to maintain the required reserves therefor as provided
in the orders authorizing the i ssuance of such bonds or the trust
agreements securing such bonds, revenues required to be paid and
credited pursuant to the bond proceeding applicable to obligations
i ssued pursuant to section 154.22, and revenues generated under
section 1520.05 of the Revised Code, shall be deposited in the
state treasury to the credit of the fund of the division of the

department having prior jurisdiction over the |ands or property.

Page 9

239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259

260
261
262
263
264
265
266
267
268
269
270
271



Sub. H. B. No. 218

As Reported by the House Energy and Environment Committee

If no such fund exists, the noney shall be credited to the genera
revenue fund. Al such noney received fromlands or properties
admi ni stered by the division of wildlife shall be credited to the
wildlife fund.

The director shall provide for the custody, safekeeping, and
deposit of all noneys, checks, and drafts received by the
departnent or its enployees prior to paying themto the treasurer

of state under section 113.08 of the Revi sed Code.

The director shall cooperate with the nature conservancy,
ot her nonprofit organizations, and the United States fish and
wildlife service in order to secure protection of islands in the

Chio river and the wildlife and wildlife habitat of those islands.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 1504.02. (A) The division of real estate and | and

managenent shall do all of the foll ow ng:

(1) Except as otherw se provided in the Revised Code,
coordi nate and conduct all real estate functions for the
departnent of natural resources, including at |east acquisitions
by purchase, |ease, gift, devise, bequest, appropriation, or
ot herwi se; grants through sal es, |eases, exchanges, easenents, and
licenses; inventories of |and; and other related genera

managenent duti es;

(2) Assist the departnent and its divisions by providing
departnment -w de planning, including at |east master planning,
conpr ehensi ve planning, capital inprovenents planning, and speci al
pur pose planning such as trails coordination and planni ng under
section 1519.03 of the Revi sed Code;
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{5) Cooperate with the United States and agencies of it and

with political subdivisions in adm nistering federal recreation
noneys under the "Land and Water Conservation Fund Act of 1965,"
78 Stat. 897, 16 U.S.C. A 4601-8, as anmended; prepare and

di stribute the statew de conprehensi ve outdoor recreation plan
and admi nister the state recreational vehicle fund created in
section 4519.11 of the Revised Code;

6)3(4)(a) Support the geographic information system needs for
the departnent as requested by the director, which shall include,

but not be limted to, all of the follow ng:

(i) Assisting in the training and educati on of departnent
resource managers, adninistrators, and other staff in the

application and use of geographic information systemtechnol ogy;

(ii) Providing technical support to the departnent in the
desi gn, preparation of data, and use of appropriate geographic
i nformati on system applications in order to help sol ve resource
rel ated problens and to i nprove the effectiveness and efficiency

of department delivered services;

(iii) Creating, maintaining, and docunenting spatial digital
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data bases for the division and for other divisions as assigned by

the director.

(b) Provide information to and ot herw se assi st government
officials, planners, and resource managers in understanding |and

use planni ng and resource managenent;

(c) Provide continuing assistance to |ocal governnent
officials and others in natural resource digital data base
devel oprent and in applying and utilizing the geographic
informati on system for |and use planning, current agricultural use
val ue assessnent, devel oprment revi ews, coastal nanagenent, and

ot her resource managenent activities;

(d) Coordinate and adnini ster the renpte sensing needs of the
department . including the collection and anal ysis of aerial
phot ography, satellite data, and other data pertaining to | and,

wat er, and ot her resources of the state;

(e) Prepare and publish maps and digital data relating to the
state's land use and | and cover over tine on a |ocal, regional,

and st atew de basi s;

(f) Locate and distribute hard copy naps, digital data,
aeri al photography, and other resource data and information to

gover nnent agenci es and the public.

H-(5) Prepare special studies and execute any other duties,

functions, and responsibilities requested by the director.
(B) The division may do any of the follow ng:

(1) Coordinate such environmental matters concerning the
departnment and the state as are necessary to conply with the
"National Environmental Policy Act of 1969," 83 Stat. 852, 42
U S.C. A 4321, as anmended, the "Intergovernnental Cooperation Act
of 1968," 82 Stat. 1098, 31 U.S.C A 6506, and the "Federal Water
Pollution Control Act," 91 Stat. 1566 (1977), 33 U.S.C A 1251, as
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anended, and regul ati ons adopted under those acts;

(2) On behalf of the director, adm nister Chapter 1520. of
the Revi sed Code, except divisions (B) to (F) of section 1520.03
of the Revised Code, division (A of section 1520.04 of the
Revi sed Code as it pertains to those divisions, and section
1520. 05 of the Revised Code;

(3) Adm nister any state or federally funded grant program
that is related to natural resources and recreation as consi dered

necessary by the director

Sec. 1506.01. As used in this chapter:

(A) "Coastal area" neans the waters of Lake Erie, the islands
in the |l ake, and the | ands under and adjacent to the | ake,
including transitional areas, wetlands, and beaches. The coastal
area extends in Lake Erie to the international boundary |ine
between the United States and Canada and | andward only to the
extent necessary to include shorel ands, the uses of which have a
direct and significant inpact on coastal waters as determ ned by

the director of natural resources.

(B) "Coastal managenent progranm mneans the conprehensive
action of the state and its political subdivisions cooperatively
to preserve, protect, develop, restore, or enhance the resources
of the coastal area and to ensure w se use of the |land and water
resources of the coastal area, giving attention to natural
cultural, historic, and aesthetic values; agricultural,

recreational, energy, and econom c needs; the interests of private

property owners in the coastal areas; and the national interest.

"Coastal managenent program includes the establishnment of

obj ectives, policies, standards, and criteria concerning, wthout
limtation, protection of air, water, wildlife, rare and
endanger ed speci es, wetlands and natural areas, and other natural

resources in the coastal area; managenent of coastal devel opnent
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and redevel opnent; preservation and restoration of historic,
cultural, and aesthetic coastal features; and public access to the

coastal area for recreation purposes.

(C) "Coastal managenent program docunent" neans a
conmpr ehensi ve statenment consisting of, without linmitation, text,
maps, and illustrations that is adopted by the director in
accordance with this chapter, describes the objectives, policies,
standards, and criteria of the coastal nanagenent program for
gui di ng public and private uses of |ands and waters in the coastal
area, lists the governnental agencies, including, wthout
linmtation, state agencies, involved in inplenmenting the coastal
managenent program describes their applicable policies and
prograns, and cites the statutes and rul es under which they may

adopt and i nplement those policies and prograrns.

(D) "Person" nmeans any agency of this state, any politica
subdi vision of this state or of the United States, and any | egal

entity defined as a person under section 1.59 of the Revi sed Code.

(E) "Director" nmeans the director of natural resources or the

di rector's designee.

(F) "Permanent structure" means any residential, commercial,
industrial, institutional, or agricultural building, any nobile
hone as defined in division (O of section 4501.01 of the Revised
Code, any nanufactured hone as defined in division (C)(4) of
section 3781.06 of the Revised Code, and any septic systemthat
receives sewage froma single-fanly, two-famly, or three-famly
dwel I'ing, but does not include any recreational vehicle as defined
in section 4501. 01 of the Revised Code.

(G "State agency" or "agency of the state" has the sane
nmeani ng as "agency" as defined in section 111.15 of the Revised
Code.

(H) "Coastal flood hazard area" means any territory within
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the coastal area that has been identified as a fl ood hazard area
under the "Fl ood D saster Protection Act of 1973," 87 Stat. 975,
42 U.S.C. A 4002, as anended.

(I') "Coastal erosion area" neans any territory included in
Lake Erie coastal erosion areas identified by the director under
section 1506. 06 of the Revised Code.

(J) "Odinary high water mark" neans the ordi nary hi gh water

mark of Lake Erie that is established by the United States arny

corp of engineers.

(K) "Conservancy district" neans a conservancy district that
is established under Chapter 6101. of the Revised Code.

(L) "Park board" neans the board of park commi ssioners of a

park district that is created under Chapter 1545. of the Revised
Code.

(M "Erosion control structure" means anything that is

designed prinmarily to reduce or control erosion of the shore al ong

or near lLake Erie, including, without limtation, revetnents,

seawal | s, bul kheads, groins or breakwaters, and simlar

structures. "Erosion control structure" does not include wharves,

piers, docks, marinas, boat ranps. and other simlar structures.

(N) "Commercial" nmeans profit-seeking production, buying, or

selling of any good, service, or other product.

Sec. 1506.02. (A) The departnment of natural resources is
her eby desi gnated the | ead agency for the devel opnent and
i mpl ement ati on of a coastal managenent program The director of

nat ural resources:

(1) Shall devel op and adopt the coastal nanagenent program
docunent. The director shall cooperate and coordi nate with other
agencies of the state and its political subdivisions in the

devel oprment of the docunent. Before adopting the docunent, the
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director shall hold four public hearings on it in the coasta

area, and nay hold additional public neetings, to give the public
the opportunity to make conments and reconmendati ons concer ni ng
its terms. The director shall consider the public coments and
reconmendati ons before adopting the docunent. The director nay
anend the coastal nmanagenent program docunent, provided that,

prior to making changes in it, the director notifies by nmail those
persons who subnmitted comments and recommendati ons concerning the

ori gi nal docunent, the nenbers of the Lake Erie coastal advisory

council created in section 1506.12 of the Revi sed Code, and the

appropriate agencies of the state and its political subdivisions.
The director may shall hold at |east one public hearing on the

proposed changes.

(2) Shall adm nister the coastal nanagement programin
accordance with the coastal managenent program docunent, this

chapter, and rul es adopted under it;

(3) Shall adopt and may anend or rescind rul es under Chapter
119. of the Revised Code for the inplenentation, adninistration
and enforcenent of the coastal nanagenent program and the other

provisions of this chapter. The rules shall establish a procedure

for determ ning the ambunt of the fee to be paid for a pernt

i ssued under section 1506.11 of the Revised Code, provided that

any such fee shall not exceed five hundred dollars. The rules al so

shall establish a fee schedule for permts issued under section
1506. 40 of the Revised Code. provided that no fee on the schedul e

shall exceed five hundred dollars. The fee schedule shall be based

on the total square footage of the structure, devel opnent., or

i nprovenent for which a pernit is to be issued under that section.

Bef ore the adoption, amendnent, or rescission of rules under
division (A)(3) of this section, the director shall do all of the

fol | owi ng:

(a) Maintain a list of interested public and private
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organi zations and mail notice to those organi zations of any
proposed rul e or anmendnent to or rescission of a rule at | east

thirty days before any public hearing on the proposal

(b) Mail a copy of each proposed rule, anendnent, or
rescission to any person who requests a copy within five days

after receipt of the request;

(c) Consult with appropriate statew de organi zati ons and
units of | ocal governnent that would be affected by the proposed

rul e, amendnent, or resci ssion.

Al though the director is expected to discharge these the

duties established in divisions (A)(3)(a) to (c) of this section

diligently, failure to nmail any notice or copy or to so consult
with any person is not jurisdictional and shall not be construed

to invalidate any proceeding or action of the director.

In addition, the director shall consult with the Lake FErie

coastal advisory council before adopting, anendi ng, or rescinding

rules under division (A)(3) of this section.

(4) Shall provide for consultation and coordi nati on between
and anong state agencies, political subdivisions of the state, and
interstate, regional, areaw de, and federal agencies in carrying
out the purposes of the coastal managenent program and the ot her

provi sions of this chapter;

(5) Shall, to the extent practicable and consistent with the
protection of coastal area resources, coordinate the rules and
policies of the department of natural resources with the rules and
policies of other state and federal agencies to sinplify and
consolidate the regul ation of activities along the Lake Erie

shorel i ne;

(6) May, to acconplish the purposes of the coastal managenent
program and the other provisions of this chapter, contract with

any person and nmay accept and expend gifts, bequests, and grants
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of nmoney or property from any person

(B) Every agency of the state, upon request of the director,
shal | cooperate with the departnment of natural resources in the

i mpl ement ati on of the coastal managenent program

(© The director shall establish a coastal managenent
assi stance grant program Gants may be awarded from federal funds
recei ved for that purpose and from such other funds as nay be
provided by |law to any nuni ci pal corporation, county, township,
park district created under section 511.18 or 1545.04 of the
Revi sed Code, conservancy district established under Chapter 6101.
of the Revised Code, port authority, other political subdivision,
state agency, educational institution, or nonprofit corporation to
hel p i npl erent, adm nister, or enforce any aspect of the coastal
managenent program G ants may be used for any of the foll ow ng

pur poses:

(1) Feasibility studies and engi neering reports for projects
that are consistent with the policies in the coastal nanagenent

pr ogram document ;

(2) The protection and preservation of wetlands, beaches,
fish and wildlife habitats, ninerals, natural areas, prine
agricultural |and, endangered plant and ani nal species, or other

significant natural coastal resources;

(3) The nmanagenent of shoreline devel opnment to prevent | oss
of life and property in coastal flood hazard areas and coast al
erosi on areas, to set prieities priorities for water-dependent
energy, commercial, industrial, agricultural, and recreational
uses, or to identify environmentally acceptable sites for dredge

spoi | di sposal

(4) Increasing public access to Lake Erie and other public

pl aces in the coastal area;

(5) The protection and preservation of historical, cultural,
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or aesthetic coastal resources;
(6) Inmproving the predictability and efficiency of
governnent al deci sion making related to coastal area managenent;

(7) Adepting Devel opi ng., adopting, adm nistering, and

enforcing zoni ng ordi nances or resolutions relating to coastal

fl ood hazard areas or coastal erosion areas;

(8) The redevel opnment of deteriorating and underutilized

wat erfronts and ports;

(9) Qo her purposes approved by the director.

Sec. 1506.06. (A) The director of natural resources, using
the best available scientific records, data, and anal yses of
shoreline recession, shall make a prelininary identification of
Lake Erie coastal erosion areas, which are the | and areas
anticipated to be lost by Lake Erie-related erosion within a
thirty-year period if no additional approved erosion contro
nmeasures are conpleted within that tinme. The prelimnary
identification shall state the bluff recession rates for the
coastal erosion areas and shall take into account areas where
substantial filling, protective neasures, or naturally stable | and
has significantly reduced recession. Prior to making the
prelimnary identification, the director shall consult with the
appropriate authority of each nunicipal corporation, county, and
township having territory within an area that the director
proposes to identify as a Lake Erie coastal erosion area. Upon
maki ng the prelimnary identification, the director shall notify
by certified mail the appropriate authority of each rnunicipa
corporation, county, and township having territory within a Lake
Erie coastal erosion area of the prelinmnary identification. The
notice shall delineate the portion of a Lake Erie coastal erosion
area within the jurisdiction of, and shall be nade avail able for

public inspection by, the municipal corporation, county, or
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townshi p. The director also shall publish a notice in a newspaper
of general circulation in each affected locality stating that the
prelimnary identification has been nade and stating where
informati on delineating the Lake Erie coastal erosion areas may be
i nspected by the public and shall notify each | andowner of record
in a coastal erosion area of the prelimnary identification. The
notification shall be sent by certified mail to the | andowner at
the address indicated in the nost recent tax duplicate. Wthin
sixty days after the notifications required by this division, the
director shall hold public hearings in each of the shoreline
counties on the prelimnary identification of the Lake Erie
coastal erosion areas. Any affected municipal corporation, county,
townshi p, or private | andowner may file with the director a
witten objection to the prelimnary identification at any of
those hearings or at any other tinme within one hundred twenty days
fromthe date indicated in the certified nail notice, which date
shall be one week followi ng the date of the notice. For any such
obj ection, verifiable evidence or docunentation shall be submitted
indicating that some portion of a Lake Erie coastal erosion area
shoul d not have been included in the areas defined by the
prelimnary identification. A municipal corporation, county, or
township nay object only with respect to territory withinits
jurisdiction or other territory that it owns; a private |andowner

may object only with respect to the | andowner's | and.

(B) The director shall review all objections filed under
division (A) of this section. The director may then nodify the
prelimnary identification of Lake Erie coastal erosion areas.
Wthin the next ninety days, the director shall notify each
obj ecting person of the director's decision regarding the
obj ection. The director also shall notify, within that ninety-day
peri od, any other owner for whomthe director's decision results

in a nodification on that other owner's property.
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(C Wienever the prelimnary identification of a Lake Erie
coastal erosion area is nodified as a result of an objection, the
director shall so notify the affected municipal corporation
county, or township and shall publish a notice of the nodification
in a newspaper of general circulation in the affected locality.

Obj ections to nodifications may be filed within sixty days of the
newspaper notification required by this division or within sixty
days of the date of the property owner's notification required by
division (B) of this section, whichever is later, and shall be
filed in the sane manner as objections to the original prelimnary
identification. The director shall rule on each objection to a

nodi fication within sixty days after receiving it.

(D) After the director has ruled on each objection filed
under division (B) or (C of this section, the director shall make
a final identification of the Lake Erie coastal erosion areas and
shall notify by certified mail the appropriate authority of each
af fected muni ci pal corporation, county, and township of the final
identification. The final identification may be appeal ed under
section 1506. 08 of the Revised Code.

(E) At |east once every ten years, the director shall review
and may revise the identification of Lake Erie coastal erosion
areas, taking into account any recent natural or artificially
i nduced changes affecting anticipated recession. The revi ew and
revision shall be done in the sanme manner as that provided for

original prelimnary and final identification in this section.

(F) Any person who has received witten notice under this
section or section 5302.30 of the Revised Code that a parcel or
any portion of a parcel of real property that the person owns has
been included in a Lake Erie coastal erosion area identified under
this section shall not sell or transfer any interest in that real
property unl ess the person first provides witten notice to the

purchaser or grantee that the real property is included in a Lake
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Erie coastal erosion area. The witten notice shall be provided in

accordance with section 5302.30 of the Revised Code.

(G No state agency, county, township, or nunicipal
corporation, or any other political subdivision or special
district in this state established by | aw shall use the fact that
property has been identified as a Lake Erie coastal erosion area

as a basis for any of the foll ow ng:

(1) Failing to enter into or renew a | ease under section

1506.11 of the Revised Code or to issue or renew a permt under
that section or section 1506311 1506.40 of the Revised Code;

(2) Failing to issue or renew a pernmt required by |aw, other

than a permt issued under section 1506.07 of the Revised Code;

(3) Taking private property for public use in the exercise of

the power of em nent domain;

(4) Determining what constitutes just conpensation for a
taking of the property in the exercise of the power of emni nent

donmai n.

Sec. 1506.08. Any person who is adversely affected by the
Hnal—+dentification—of —a—take Erie coastal—erosion—area—under
di-vision{B)r—of section1506-06-of the Revised Code—or any ether
final adm nistrative act of the director of natural resources
under this chapter er—whoreceives—denialof a permit appHication
wvhder—rues—adopted—under—div-ston—{(Ar ot section1506- 076t the
Revised-Code, within thirty days after the identification~ act, o+
denial— may appeal it in accordance with Chapter 119. of the

Revi sed Code, except that., notw thstanding any provisions to the

contrary in that chapter, both of the foll ow ng apply:

(A) Any adjudication hearing shall be held in the county in

which the property that is the subject of the final adm nistrative

act of the director is |ocated.
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(B) An appeal brought pursuant to section 119.12 of the

Revi sed Code shall be made to the court of conmmon pl eas of the

county in which the property that is the subject of the appeal is

| ocat ed.

Sec. 1506.10. ++ (A) As used in this section and section
1506. 11 of the Revised Code, "littoral rights" nmeans the rights of

littoral owners to nake reasonabl e use of the subnmerged | ands and

waters fronting their lands, including the construction of such

things as piers, fills, breakwalls, or wharves, for the purpose of

accessing and using the waters of Lake Erie for navigation,

fishing. recreation. or other purposes. including. but not linmted

to, protecting property fromerosion, |aunching and storing

watercraft, and wharfing out to navigable waters.

(BY(1) It is hereby declared that the waters of Lake Erie
consisting of the territory within the boundaries of the state,
extendi ng from where the seutherly -shore waters of Lake Erie nake

contact with land to the international boundary |ine between the

United States and Canada, together with the soil beneath and their
contents, do now bel ong and have al ways, since the organi zation of
the state of GChio, belonged to the state as proprietor in trust

for the people of the state, for the public uses to which they may
be adapted, subject to the powers of the United States governnent,

to the public rights of navigation, water commerce, and fishery,

and to the preperty littoral rights of littoral owners—reludihrg
I ) I N e 4 g :
H-oewnrg—pass—their—tands. Any artificial encroachnents by public
or private littoral owners—which that interfere with the free
flow of conmerce in navigable channels, whether in the form of
wharves, piers, fills, or otherw se, beyond where the rRatural
shorelHnre—of—these waters of Lake Erie make contact with |and, not

expressly authorized by the general assenbly, acting within its
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powers, or pursuant to section 1506.11 or 1506.40 of the Revised

Code, shall not be considered as having prejudiced the rights of

the public in such domain. This section does not limt the right

of the state to control, inprove, or place aids to navigation in

t he other navigable waters of the state or the territory fornmerly

covered thereby.

(2) The general assenbly hereby declares that property owners

on Lake Erie have the right to exercise littoral rights. However,

the exercise of those rights is subject to all applicable

provi sions of the Revised Code.

(C) The departnent of natural resources is hereby designated
as the state agency in all matters pertaining to the care,
protection, and enforcenent of the state's rights designated in

this section.

Any order of the director of natural resources in any matter
pertaining to the care, protection, and enforcenent of the state's
rights in that territory is a rule or adjudication within the
nmeani ng of seetiens—319-01++6—319-13 Chapter 119. of the Revised
Code.

Sec. 1506.11. (A)(1) "Territory," as used in this section,
neans the waters and the | ands presently underlying the waters of
Lake Erie and the lands fornerly underlying the waters of Lake
Erie and now artificially filled, between the naturalshoreline
ordinary high water mark and the international boundary line with
Canada.

(2) The use of the ordinary high water mark shall be for the

adm nistration of this section and shall not be construed to

determ ne any type of property boundary.

(B) Whenever the state, acting through the director of

nat ural resources, upon application of any person who wants to
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devel op or inprove part of the territory for commercial use, and

after notice that the director, at the director's discretion, my
give as provided in this section, determ nes that any part of the
territory can be devel oped and i nproved or the waters thereof used
as specified in the application w thout inpairnent of the public
ri ght of navigation, water conmmerce, and fishery, a |ease of all

or any part of the state's interest therein may be entered into
with the applicant, or a pernit may be issued for that purpose,
subject to the powers of the United States government and in
accordance with rul es adopted by the director in accordance with
Chapter 119. of the Revised Code, and wi thout prejudice to the
littoral rights of any owner of land fronting on Lake Erie,

provi ded that the | egislative authority of the mnunici pal
corporation within which any such part of the territory is

| ocated, if the municipal corporation is not within the
jurisdiction of a port authority, or the county comi ssioners of
the county within which such part of the territory is |ocated,
excluding any territory within a nunicipal corporation or under
the jurisdiction of a port authority, or the board of directors of
a port authority with respect to such part of the territory
included in the jurisdiction of the port authority, has enacted an
ordi nance or adopted a resolution finding and determn ning that
such part of the territory, described by netes and bounds or by an
alternate description referenced to the applicant's upl and
property description that is considered adequate by the director,
is not necessary or required for the construction, maintenance, or
operation by the municipal corporation, county, or port authority
of breakwaters, piers, docks, wharves, bul kheads, connecting ways,
water termnal facilities, and inprovenents and margi nal hi ghways
in aid of navigation and water comrerce and that the | and uses
specified in the application conply with regul ati on of perm ssible

| and use under a waterfront plan of the |ocal authority.

(O Upon the filing of the application with the director, the
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director may hold a public hearing thereon and may cause witten
notice of the filing to be given to any nunici pal corporation
county, or port authority, as the case may be, in which such part
of the territory is |located and al so shall cause public notice of
the filing to be given by advertisenent in a newspaper of genera
circulation within the locality where such part of the territory
is located. If a hearing is to be held, public notice of the
filing may be conbined with public notice of the hearing and shall
be given once a week for four consecutive weeks prior to the date
of the initial hearing. Al hearings shall be before the director
and shall be open to the public, and a record shall be made of the
proceedi ng. Parties thereto are entitled to be heard and to be
represented by counsel. The findings and order of the director
shall be in witing. Al costs of the hearings, including
publication costs, shall be paid by the applicant. The director

al so may hold public neetings on the filing of an application

(D) Not later than fifteen days after the director receives

an application for a permt under this section, the director shal

deternm ne whether the application is conplete and shall provide

witten notice to the applicant of the director's determ nation.

If the application is not conplete, the director shall include in

the notice an item zed list of the infornmation or naterials that

are necessary to conplete the application. If the director

notifies the applicant that infornmation or naterials are necessary

to conplete the application, the applicant shall provide the

m ssing information or materials not later than thirty days after

receipt of the notice. The applicant may resubmt the application

with the necessary information or materials. If the director fails

to make a conpl et eness determ nati on and provide notice to the

applicant within fifteen days after receiving the application, the

application shall be deened conpl ete.

Not later than one hundred twenty days after receipt of a
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conpl ete application, the director shall issue or deny the pernit.

If the director fails to issue or deny the permt within one

hundred twenty days after receiving the conplete application, the

application shall be deened approved. and the director shall issue

the pernt.

(E) If the director finds that a | ease may properly be

entered into with the applicant er—a—permt—mayproperty—beissued

to-theappticant, the director shall determ ne the consideration
to be paid by the applicant —which-considerationshall—excludethe

determnes. On and after the effective date of this anendnent, a

| ease entered into under this section shall be for a period of

tine that is equal to the |life of the devel opnent or inprovenent

for coonmercial use that is the subject of the | ease. Fhe

If the director finds that a permt may properly be issued to

the applicant, the director shall deternmne the fee to be paid for

the permt in accordance with the procedure established in rules

adopt ed under section 1506.02 of the Revised Code. The applicant

shall pay that fee. A pernmt issued under this section need not be

renewed. On and after the effective date of this anendnent, a

permt issued under this section shall be for a period of tine

that is equal to the life of the devel opnent or inprovenent for

commercial use for which the permt was issued.

The rentals or fee received under the terns of such a | ease
or pernmt shall be paid into the state treasury to the credit of
the Lake Erie subnerged | ands fund, which is hereby created—and.

Money in the fund shall be distributed fromthat fund asfollows—

H—Fifty percent—of eachrentalshallbe paid to the
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department of natural resources for the administration of this
section—and—sectonr—1506—10—oftheRevisedCode—and—for the
coastal nanagenent assistance—grant program reguiredto-be

est abl i shed wrder—div-si-on—{Cr—ef——sectionr—1506—02—-oftheRevised
Ceder

 cinal on. ’ hot | i I

Hndingprovidedforinthis seetion in sections 1506.01 to
1506. 03 and 1506.05 to 1506. 09 of the Revised Code. Money in the

fund al so may be used for grants to a nunicipal corporation,

county, or port authority having shoreline property within its

geogr aphi cal boundari es.

Al'l leases and permts shall be executed in the manner

provi ded by section 556401 5301.01 of the Revised Code and shal
contain, in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any ninerals shall be conducted in such nmanner
as not to danmge any inprovenents placed by the littoral owner,

| essee, or permt holder on the [ands. No | ease or permt of the

| ands defined in this section shall express or inply any control

of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnent.

B-(F) Upland owners who, prior to Cctober 13, 1955, have
erected, devel oped, or mmintained structures, facilities,

bui I di ngs, or inprovenments or nmade use of waters for conmerci al

purposes in the part of the territory in front of those uplands

shall be granted a |ease or permt under this section by the state

upon the presentation of a certification by the chief executive of
a muni ci pal corporation, resolution of the board of county

conmm ssioners, or resolution of the board of directors of the port
authority establishing that the structures, facilities, buildings,

i mprovements, or uses do not constitute an unlawful encroachnent
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on navi gation and water commerce. The | ease or permt shal
specifically enunerate the structures, facilities, buildings,

i mprovenents, or uses so included.

E-(G Persons having secured a | ease or permt under this
section are entitled to just conpensation for the taking, whether
for navigation, water commerce, or otherw se, by any governnenta
authority having the power of em nent domain, of structures,
facilities, buildings, inprovenents, or uses erected or placed
upon the territory pursuant to the lease or pernit or the littora
rights of the person and for the taking of the | easehold and the
littoral rights of the person pursuant to the procedure provi ded
in Chapter 163. of the Revised Code. The conpensation shall not
i nclude any conpensation for the site in the territory except to
the extent of any interest in the site theretofore acquired by the
person under this section or by prior acts of the general assenbly
or grants fromthe United States government. The failure of any
person to apply for or obtain a | ease or permt under this section
does not prejudice any right the person nmay have to conpensation
for a taking of littoral rights or of inprovenents nade in

accordance with a lease, a permt, or littoral rights.

H(H If any taxes or assessments are |levied or assessed

upon property a structure that is the subject of a | ease or permt

under this section, the taxes or assessnents are the obligation of

the |l essee or permt hol der

£6-(1) If a lease or permt secured under this section
requires the |l essee or permt holder to obtain the approval of the
depart ment er—any—eof its divisions for any changes in structures,
facilities, or buildings, for any inprovenments, or for any changes
or expansion in uses, no |l essee or permt holder shall change any
structures, facilities, or buildings, nmake any inprovenents, or
expand or change any uses unless the director first deternines

that the proposed action will not adversely affect any current or
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prospective exercise of the public right of recreation in the
territory and in the state's reversionary interest in any

territory leased or permtted under this section and the | essee or

permt holder receives an additional permt under this section for

any changes in structures, facilities, or buildings, for any

inprovenents, or for any changes or expansion in uses. However,

the director shall not reaqguire a permt for the rehabilitation of

a structure, facility, or building for which a permt previously

was i ssued under this section.

Proposed changes or inprovenents shall be deened to
"adversely affect” the public right of recreation if the changes
or inprovenents cause or wll cause any significant denonstrable
negati ve inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease or
permit or any renewals of |eases and of any public recreational
use of the | eased or pernmitted prenises in which the state has a

reversionary interest.

Sec. 1506.12. There is hereby created the Lake Erie coastal
resources advi sory council, which shall consist of nineteen the
director of natural resources or the director's designee and
fifteen nmenbers—~ who shall be appointed by the direector—of—natural

resources governor and who represent a broad range of interests,

experience, and know edge relating to the nmanagenent, use,

conservation, protection, preservation, and devel opnent of coasta

area resources. The di+reetor governor shall solicit names of
qual i fi ed persons to serve on the council fromthe |egislative
authorities of counties, townships, municipal corporations, and
other political subdivisions and frominterest groups located in
the coastal area. The é+reeter governor shall appoint to the
council at |east one nenber from each shoreline county, which
nmenbers shall be selected fromthe nanes submtted to the di+reeter

governor as descri bed above and at | east one of which shall be a
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public official of such a county; at l|least three individuals who 927
own private shoreline property in a shoreline county; at |east one 928
public official of a nunicipal corporation that istecatedina 929
has shoreline eeunty property within its geographi cal boundaries; 930
at |l east two individuals who are nmenbers of the Chio association 931
of realtors and whose places of business as specified in section 932
4735.16 of the Revised Code are located in the shoreline area; at 933
| east three individuals who have an interest in or are 934
know edgeabl e about the preservation of submerged resources, two 935
of whom shall be experienced in scuba diving; and at |east two 936
individuals with experience in residential and comrercial |and 937
devel opment in the shoreline area. Not fewer than seven nenbers 938
shall be individuals who permanently reside in close proximty to 939
shoreline property. No nore than ten eight nenbers of the council 940
shall be fromthe sane political party. The director may 941
participate in the deliberations of the council, but shall not 942
vot e. 943
944
945
946
947
948
949
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951
952
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February—1—1998—

On the effective date of this amendnent, the governor shal

begin the process of appointing nenbers to the council. Not |ater

than three nonths followng that date, all of the governor's

appoi ntnments shall be conpleted., and the terns of the initia

nenbers of the council shall commence. Seven of the initia

nenbers shall be appointed for terns ending on the first day of

February of the year that is two years following the year in which

the effective date of this amendnent occurs. Eight of the initial

nenbers shall be appointed for terns ending on the first day of

February of the vear that is four years following the vear in

which the effective date of this anendnent occurs. Thereafter

terms of office for all appointed nenbers shall be for four years
comrenci ng on the second day of February and ending on the first

day of February. Menbers nmay be reappointed to the council.

The di+reetor governor nay renove any appointed nenber at any
time for inefficiency, neglect of duty, or nalfeasance in office.
In the event of the death, renoval, resignation, or incapacity of
any appoi nted nenber, the di+reetor governor shall appoint a
successor to hold office for the remai nder of the termfor which
the nmenber's predecessor was appoi nted. Any appointed nenber shall
continue in office subsequent to the expiration date of the
menber's termuntil the nenber's successor takes office, or unti

a period of sixty days has el apsed, whichever occurs first.

Menber ship on the council does not constitute holding a
public office or position of enploynent under state law and i s not
grounds for renoval of public officers or enployees fromtheir

of fices or positions of enploynent.

The council annually shall select fromits nmenbers a
chai rperson and a vi ce-chairperson. The council shall hold at

| east one neeting every three nonths and shall keep a record of
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its proceedi ngs, which shall be open to the public for inspection.
Speci al neetings may be called by the chairperson and shall be
call ed upon the witten request of two or nore nenbers. A majority
of the menbers constitutes a quorum The departnment of natura
resources shall furnish clerical, technical, |egal, and other

services required by the council in the performance of its duties.

Menbers shall receive no conpensation, but shall be
rei mbursed from appropriations to the departnent for the actua
and necessary expenses incurred by themin the performance of

their official duties.
The council shall do all of the follow ng:

(A) Advise the director on carrying out the director's duties
under this chapter, including, without limtation, inplenmentation

of the coastal managenent program

(B) Reconmmend to the director such policies and | egislation
as are necessary to preserve, protect, develop, and restore or

enhance the coastal resources of the state;

(O Review and nmake recommendations to the director on the
devel opnent of policies, plans, and prograns for long-term
compr ehensi ve coastal resource nmanagenent, including, wthout
limtation, the coastal managenent program document adopted under
division (A (1) of section 1506.02 of the Revised Code;

(D) Reconmmend to the director ways to enhance cooperation
anong governnental agencies, including, without limtation, state
agenci es, having an interest in coastal managenent and to
encourage w se use and protection of the state's coastal
resources. The council may request information and ot her

assi stance fromthose governnental agencies for this purpose.

Sec. 1506.30. As used in sections 1506.30 to 45663+ 1506. 36
of the Revi sed Code:
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(A) "Abandoned property" neans a subnerged aircraft; a
subnerged watercraft, including a ship, boat, canoce, skiff, raft,
or barge; the rigging, gear, fittings, trappings, and equi pnent of
a subnerged aircraft or watercraft; the personal property of the
of ficers, crew, and passengers of a submerged aircraft or
watercraft; the cargo of a subnerged aircraft or watercraft that
has been deserted, relinquished, cast away, or |left behind and for
which attenpts at reclamation have been abandoned by the owners
and insurers; and subnmerged materials resulting fromactivities of

prehistoric and historic native Americans.

(B) "Lake Erie" nmeans that portion of the waters and | ands of
Lake Erie belonging to the state as provided in section 1506. 10 of
t he Revi sed Code.

(C "Historical value" neans the quality of significance
exenplified by an object, structure, site, or district that is
included in or eligible for inclusion in the state registry of
ar chaeol ogi cal | andmar ks aut hori zed under section 149.51 of the
Revi sed Code, the state registry of historic | andnmarks authorized
under section 149.55 of the Revised Code, or the national register

of historic places.

(D) "Marine surveyor" means a person engaged in the business

of mappi ng or surveyi ng subnerged | ands and abandoned property.

(E) "Mechani cal or other assistance" nmeans all nmenrrade
artificial devices used to raise or remove artifacts from
abandoned property, including pry bars, wenches and ot her hand or
power tools, cutting torches, explosives, w nches, flotation bags,
lines to surface, extra divers buoyancy devi ces, and other

buoyancy devi ces.

(F) "Recreational value" neans value relating to an activity
in which the public engages or may engage for recreation or sport,

i ncl udi ng scuba diving and fishing, as determ ned by the director
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of natural resources.

Sec. 1506.34. (A) The director of natural resources, with the
approval of the director of the Chio historical society, shal
establish policies and nay adopt rul es necessary to inplenent and
adm ni ster sections 1506.30 to 1506-3% 1506.36 of the Revised
Code. Not less than forty-five days prior to adopting a rule under
this section or section 1506. 31 of the Revi sed Code, the director
of natural resources shall send a copy of the proposed rule to the
director of the Chio historical society, who shall pronptly review
it. Not nore than thirty days after receiving the proposed rule,
the director of the Chio historical society shall return the rule
to the director of natural resources together with his the forner
director's witten approval or disapproval of the proposed rule.

If he the director of the Chio historical society disapproves the

rule, he the director shall explain the reasons for his the

di sapproval and any amendnents to the rule he the director

consi ders necessary to obtain his the director's approval. The
director of natural resources shall not adopt a rule under those
sections that has not been approved by the director of the Chio

hi storical society. If the director of the Chio historical society
does not respond within thirty days as prescribed in this section,

the rule is deened approved by himthe director.

(B) The director of natural resources shall informthe public
of the requirenents of sections 1506. 30 to 150637 1506. 36 of the
Revi sed Code and any policies established and rul es adopted under
them In conplying with this section, the director may establish
or conduct educational prograns or sem nars, print and distribute
i nformati onal panphlets, and provide detailed information to

organi zati ons that conduct scuba diving training prograrns.

(© The director of natural resources nay hire or contract

with a nmarine archaeol ogist, a marine historian, a marine
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surveyor, or any conbination thereof for the purposes of

i mpl ementi ng and adni ni stering sections 1506.30 to 1506-3% 1506. 36

of the Revised Code and any rul es adopted under them

Sec. 1506.35. (A) The director of natural resources nay
suspend or revoke, in accordance with Chapter 119. of the Revised
Code, a permit issued under section 1506.32 of the Revised Code if

the permt holder has done either of the follow ng:

(1) Failed to conply with sections 1506. 30 to 150637 1506. 36

of the Revised Code, any rul es adopted under those sections, or

any provision or condition of his the permt;

(2) Damaged abandoned property other than in accordance with

the provisions or conditions of the permt.

(B) Any notor vehicle, as defined in section 4501.01 of the
Revi sed Code, watercraft, as defined in section 1547.01 of the
Revi sed Code, nechanical or other assistance, scuba gear, sonar
equi pnment, or other equi pnent used by any person in the course of
committing a third or subsequent violation of division (K) of
section 1506. 32 of the Revised Code shall be considered contraband
for the purposes of sections 2933.42 and 2933.43 of the Revised
Code, except that proceeds fromthe sale of such contraband shal

be di sposed of in the foll ow ng order:

(1) To the paynent of the costs incurred in the forfeiture

proceedi ngs under section 2933.43 of the Revi sed Code;

(2) To the paynent of the bal ance due on any security
i nterest preserved under division (C of section 2933.43 of the
Revi sed Code;

(3) To the paynent of any costs incurred by the seizing
agency under section 2933.43 of the Revised Code in connection
with the storage, maintenance, security, and forfeiture of the

cont r aband;
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(4) Fifty per cent of the remmining noney to the credit of
the Lake Erie subnerged | ands preserves fund created in division
(O of this section and fifty per cent of the remining noney to
the Chio historical society for deposit into the fund created

pursuant to division (C) of section 149.56 of the Revised Code.

(C There is hereby created in the state treasury the Lake
Eri e subnerged | ands preserves fund. The fund shall be conposed of
noneys credited to it under division (B)(4) of this section and
division (D)(2) of section 1506.33 of the Revised Code, al
appropriations, contributions, and gifts made to it, and any
federal grants received by the department of natural resources for
t he purposes of sections 1506.30 to 35663+ 1506. 36 of the Revised
Code. The director shall use the noneys in the Lake Erie subnerged
| ands preserves fund solely to inplenment and admi ni ster sections
1506. 30 to 45663+ 1506.36 of the Revised Code.

(D) The director nmay request the attorney general to, and the
attorney general shall, bring a civil action in any court of

conpetent jurisdiction for any of the follow ng purposes:

(1) To enforce conpliance with or restrain violation of
sections 1506.30 to 45063+ 1506. 36 of the Revised Code, any rules
adopt ed under those sections, or any permt issued under section
1506. 32 of the Revi sed Code;

(2) To enjoin the further renoval of abandoned property or

archaeol ogi cal material from Lake Erie;

(3) To order the restoration of an area affected by a
viol ation of sections 1506.30 to #5663+ 1506.36 of the Revised
Code or of a permt issued under section 1506.32 of the Revised

Code to its prior condition.

Any action under this division is a civil action, governed by

the Rules of Civil Procedure.
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(E) A peace officer of a county, township, or nmunicipa
corporation, and a preserve officer, wildlife officer, park
of ficer, or watercraft officer designated under section 1517. 10,
1531. 13, 1541.10, or 1547.521 of the Revised Code, as applicable,
may enforce conpliance with sections 1506. 30 to 150637 1506. 36 of
the Revi sed Code, any rul es adopted under those sections, and any
permt issued under section 1506.32 of the Revised Code and nmy

nmake arrests for violation of those laws, rules, and pernits.

Sec. 452120 1506.38. The chief director of the-divisionof

water natural resources shall act as the erosion agent of the

state for the purpose of cooperating with the secretary of the
arny, acting through the chief of engineers of the United States
army corps of engineers in the departnent of defense. The chief

di rector shall cooperate with the secretary in carrying out, and
may conduct, investigations and studies of conditions along the
shorelines of Lake Erie and of the bays and projections therefrom
and of the islands therein, within the territorial waters of the
state, with a view to devising and perfecting econom cal and
effective nmethods and works for preventing, correcting, and
control ling shore erosion and damage therefromand controlling the
i nundati on of inproved property by the waters of Lake Erie, its

bays, and associated inlets.

Sec. 152421 1506.39. The ehief director of the—divsien—-of
water natural resources, in the discharge of the ehief s
director's duties under sections 45067420 1506.38 to 1564360
1506. 49 of the Revised Code, may call to the ehief s director's

assi stance, tenporarily, any engineers or other enployees in any

state departnent, or in the Chio state university or other
educational institutions financed wholly or in part by the state,

for the purpose of devising the nost effective and econoni cal

net hods of controlling shore erosion and darmagefrom-it—and
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controlng—the i nundati on ef—inpreoved-property—by along the

waters shore of Lake Erie and its bays and associated inlets.

Such engi neers and enpl oyees shall not receive any additiona
conmpensation over that which they receive fromthe departnents or
institutions by which they are enpl oyed, but they shall be
rei mbursed for their actual necessary expenses incurred while
wor ki ng under the direction of the ehief director on erosion and

i nundati on projects.

Sec. 4523422 1506.40. (A (1) As used in this section,
"territory" has the sane neaning as in section 1506.11 of the
Revi sed Code.

(2) The use of the ordinary high water mark shall be for the

adm nistration of this section and shall not be construed to

determ ne any type of property boundary.

(B) No person shall construct a beach, groin, or other
structure to arrest or control erosion, wave action, or inundation
al ong or near the Chio shoreline of Lake Erie, including related

i sl ands, bays, and inlets, or develop or inprove part of the

territory for other than commercial use, without first obtaining a
shore-structure pernit fromthe ehietof the division director of
water natural resources. Fhe

The application for a shere-strdueture pernit shall include

detail ed plans and specifications as prescribed by the director.

The detailed plans and specifications shall be prepared by a

prof essi onal engi neer registered under Chapter 4733. of the

Revi sed Code—An unl ess they pertain to a project that is or

solely involves any of the foll ow ng:

(1) A project that is not an erosion control structure or the

rehabilitati on of such a structure;

(2) The rehabilitation of a structure for which a permt
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previously was issued under this section;

(3) The rehabilitation of a structure that was constructed

prior to Cctober 5, 1955, provided that the purpose of the

rehabilitation is to return the structure to its condition prior
to that date;

(4) Beach nourishment with natural sand.

An applicant for a permt under this section shall provide

appropriate evidence of conpliance with any applicabl e provisions
of this chapter and Chapters 1505. and 1506— 1521. of the Revised
Code, as determ ned by the ehief director. A tenporary shere
structure pernit nay be issued by the chieforanauthorized
representative of the chief director if it is deternined necessary

to safeguard life, health, or property.

Each application or reapplication for a permt under this
section shall be acconpani ed by a non-refundabl e fee as—thechief
shat—preseribeby+rule in an anount deternmined by the director
using the fee schedule established in rules adopted under section
1506. 02 of the Revised Code.

4 L : : y hiof_chall i
: I L horizi . e 4] . .
L

(C) Upon receipt of an application subnmtted under this

section, the director shall notify owners of littoral rea

property that is adjacent to the proposed area of construction

devel opnent, or inprovenent. The notice shall be in witing, state

that an application for a permt has been filed., summarize the

proposed construction, devel opnent. or inprovenent that is the

subj ect of the application, and state that the recipient of the

notice may submt comments to the director concerning the

application not later than thirty days followi ng receipt of the

noti ce.
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(D) Not later than fifteen days after the director receives

an application for a permt under this section, the director shal

determ ne whether the application is conplete and shall provide

witten notice to the applicant of the director's determ nation.

If the application is not conplete, the director shall include in

the notice an itemzed list of the information or nmaterials that

are necessary to conplete the application. If the director

notifies the applicant that infornmation or naterials are necessary

to conplete the application, the applicant shall provide the

nmssing information or materials not later than thirty days after

receipt of the notice. The applicant may resubmt the application

with the necessary information or materials. If the director fails

to make a conpl et eness determ nati on and provide notice to the

applicant within fifteen days after receiving the application, the

application shall be deened conpl ete.

If the project is not for commercial use, the director shall

i ssue or deny the permt not later than ninety days after receipt

of a conplete application. If the project is for commercial use,

the director shall issue or deny the pernmt not |ater than one

hundred twenty days after receipt of a conplete application. |f

the director fails to issue or deny the permit within ninety or

one hundred twenty days, as applicable, after receiving the

conpl ete application, the application shall be deened approved.

and the director shall issue the pernt.

ILf requested in witing by the applicant within thirty days
of issuance of a notice of disapproval of the application, the
ehief director shall conduct an adjudication hearing under Chapter
119. of the Revised Code, except sections 119.12 and 119.121 of
the Revised Code. After review ng the record of the hearing, the
ehief director shall issue a final order approving the
application, disapproving it, or approving it conditioned on the

maki ng of specified revisions in the plans and specifications.
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(E) The ehief director, by rule, shall linmt the period
during which a eenstruection pernit issued under this section is
valid and shall establish reapplication requirenents governing a

construection pernmit that expires before construction, _devel opnent,

or _inprovenent is conpleted.

(F) Nothing in this section shall be construed as determ ning

the boundary of the state's ownership of the waters of Lake FErie
as provided in section 1506.10 of the Revised Code.

Sec. 1523423 1506.41. Al noneys derived fromthe granting of
pernmits and | eases under section 1505.07 of the Revised Code for
the removal of sand, gravel, stone, gas, oil, and other minerals
and substances from and under the bed of Lake Erie and from
applications for shere-strueture pernits subnitted under section
152122 1506.40 of the Revised Code shall be paid into the state
treasury to the credit of the pernit and | ease fund, which is
hereby created. Notw thstandi ng any section of the Revised Code
relating to the distribution or crediting of fines for violations
of the Revised Code, all fines inposed under division (A of
section 1505.99 of the Revised Code and under division (&-(A) of
section 352399 1506.99 of the Revised Code for violations of
section 1506.40 of the Revised Code shall be paid into that fund.

The fund shall be adninistered by the departnment of natural
resources for the protection of Lake Erie shores and waters;

i nvestigation and control of erosion; the planning, devel oprment,
and construction of facilities for recreational use of Lake Erie;
i mpl ement ati on of section 452322 1506.40 of the Revised Code;

preparation of the state shore erosion plan under section 152129
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1506. 47 of the Revised Code; provision of technical assistance to

shoreline property owners under that section; and state

adm ni stration of Lake Erie coastal erosion areas under sections
1506. 06 and 1506.07 of the Revised Code. Mney in the fund al so

may be used for grants to a nunicipal corporation, county, or port

authority having Lake Erie shoreline property withinits

geoqgr aphi cal boundari es.

Sec. 452124 1506.42. The state, acting through the ehief
director of thedivisionofwater natural resources, subject to
section 152128 1506.46 of the Revised Code, may enter into

agreenents with counties, townships, nunicipal corporations, park
boards, and conservancy districts, other political subdivisions,

or any state departnents or divisions for the purpose of
constructing and mai ntaining projects to control erosion along the
Ohi o shoreline of Lake Erie and in any rivers and bays that are
connected with Lake Erie and any other watercourses that flowinto
Lake Erie. Such projects also may be constructed on any Lake Erie

island that is situated within the boundaries of the state.

The cost of such shore erosion projects that are for the
benefit of public littoral property shall be prorated on the basis
of two-thirds of the total cost to the state through
appropriations nmade to the division departnent of water natura
resources and one-third of the cost to the counties, townships,
nmuni ci pal corporations, park boards, conservancy districts, or

ot her political subdivisions.

If a shore erosion enmergency is declared by the governor, the
state, acting through the ehief director, may spend whatever state
funds are available to alleviate shore erosion, wthout
participation by any political subdivision, regardl ess of whether

the project will benefit public or private littoral property.
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A board of county conm ssioners, acting for the county over
which it has jurisdiction, may enter into and carry out agreenents
with the ehief director for the construction and mai nt enance of
projects to control shore erosion. In providing the funds for the
county's proportionate share of the cost of constructing and
mai ntaining the projects referred to in this section, the board
shal |l be governed by and may issue and refund bonds in accordance
with Chapter 133. of the Revised Code.

A muni ci pal corporation or a township, acting through the
| egislative authority or the board of township trustees, nay enter
into and carry out agreements with the ehief director for the
pur pose of constructing and mai ntaining projects to control shore
erosion. In providing the funds for the nunicipal corporation's or
townshi p's proportionate share of the cost of constructing and
mai ntaining the projects referred to in this section, a nunicipal
corporation or township may i ssue and refund bonds in accordance
with Chapter 133. of the Revised Code. The contract shall be
executed on behal f of the municipal corporation or township by the
mayor, city manager, or other chief executive officer who has the

authority to act for the nunicipal corporation or township.

Conservancy districts may enter into and carry out agreenents
with the ehief director, in accordance with the intent of this
section, under the powers conferred upon conservancy districts
under Chapter 6101. of the Revised Code.

Park boards may enter into and carry out agreements with the
ehief director, in accordance with the intent of this section, and
i ssue bonds for that purpose under the powers conferred upon park
districts under Chapter 1545. of the Revised Code.

The ehief director shall approve and supervise all projects
that are to be constructed in accordance with this section. The

ehief director shall not proceed with the construction of any
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project until all funds that are to be paid by the county,
townshi p, rmunicipal corporation, park board, or conservancy
district, in accordance with the terns of the agreenment entered
into between the ehief director and the county, township,
muni ci pal corporation, park board, or conservancy district, are in
the ehief-s director's possession and deposited in the shore
erosion fund, which is hereby created in the state treasury. If
the ehief director finds it to be in the best interests of the
state to construct projects as set forth in this section by the
state itself, without the financial contribution of counties,
townshi ps, nuni ci pal corporations, park boards, or conservancy

districts, the ehief director may construct the projects.

I n deciding whether to assist a county or nunici pal
corporation in constructing and maintaining a project under this
section, the state, acting through the chief, shall consider,
anong ot her factors, whether the county or rmunicipal corporation
has adopted or is in the process of adopting a Lake Erie coastal
erosion area resolution or ordi nance under division (D) of section
1506. 07 of the Revised Code.

Al'l projects constructed by the state in conformty with
sections 452320 1506.38 to 352328 1506.46 of the Revised Code
shall be constructed subject to sections 153.01 to 153.20 of the
Revi sed Code, except that the state architect and engi neer is not
required to prepare the plans and specifications for those

proj ect s.

Sec. 152125 1506.43. The ehief director of the—dision—of

water natural resources may enter into a contract with any county,

townshi p, nunici pal corporation, conservancy district, or park
board that has an agreenent with the state in accordance with
section 1521324 1506.42 of the Revised Code for the construction

of a shore erosion project. No contract shall be let until all
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noney that is to be paid by the political subdivision entering
into the agreenent has been deposited in the shore erosion fund
created in that section 152124—-eftheRevised—Code—anrd—Hro

hal || Lid | w I i : I

esoeufr€eEs.

Sec. 152126 1506.44. (A) A board of county conmi ssioners may
use a | oan obtained under division (C) of this section to provide
financi al assistance to any person who owns real property in a
coastal erosion area—as—definedinsection 150601 of the Revised
Code~ and who has received a pernit under section 4523422 1506. 40
of the Revised Code to construct an erosion control structure in
that coastal erosion area. The board shall enter into an agreement
with the person that conplies with all of the follow ng

requirements

(1) The agreenent shall identify the person's real property
for which the erosion control structure is being constructed and
shall include a | egal description of that property and a reference
to the volune and page of the deed record in which the title of

that person to that property is recorded.

(2) I'n accordance with rul es adopted by the OChio water
devel oprmrent authority under division (V) of section 6121.04 of the
Revi sed Code for the purposes of division (C) of this section and
pursuant to an agreenent between the board and the authority under
that division, the board shall agree to cause paynents to be made
by the authority to the contractor hired by the person to
construct an erosion control structure in anounts not to exceed
the total anmount specified in the agreenent between the board and

t he person.

(3) The person shall agree to pay to the board, or to the

authority as the assignee pursuant to division (C) of this
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section, the total anpbunt of the paynents plus admnistrative or
ot her costs of the board or the authority at tinmes, in

install ments, and bearing interest as specified in the agreenent.

The agreenent nmay contain additional provisions that the
board determ nes necessary to safeguard the interests of the
county or to conmply with an agreenent entered into under division

(C of this section.

(B) Upon entering into an agreenent under division (A of

this section, the board shall do all of the follow ng:

(1) Cause the agreenent to be recorded in the county deed
records in the office of the county recorder of the county in
whi ch the real property is situated. Failure to record the
agreenent does not affect the validity of the agreenent or the

coll ection of any anobunts due under the agreenent.

(2) Establish by resolution an erosion control repaynment fund
into which shall be deposited all anmounts coll ected under division
(B)(3) of this section. Mmeys in that fund shall be used by the
board for the repaynent of the loan and for adm nistrative or
ot her costs of the board or the authority as specified in an
agreenent entered into under division (C) of this section. If the
anount of noney in the fund is inadequate to repay the | oan when
due, the board of county conmi ssioners, by resolution, nmay advance
noney fromany other fund in order to repay the loan if that use
of the nmoney fromthe other fund is not in conflict with law |f
the board so advances noney in order to repay the |Ioan, the board
subsequently shall reinburse each fund from which the board
advances noney with noneys fromthe erosion control repaynent
fund.

(3) Bill and collect all anpbunts when due under the agreenent
entered into under division (A of this section. The board shal

certify amounts not paid when due to the county auditor, who shal
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enter the anounts on the real property tax list and duplicate
agai nst the property identified under division (A (1) of this
section. The anpunts not paid when due shall be a lien on that
property fromthe date on which the ambunts are placed on the tax
l'ist and duplicate and shall be collected in the same manner as

ot her taxes.

(C A board may apply to the authority for a |l oan for the
pur pose of entering into agreenments under division (A) of this
section. The loan shall be for an amount and on the terns
established in an agreenent between the board and the authority.
The board may assign any agreenents entered into under division
(A) of this section to the authority in order to provide for the
repaynent of the [ oan and may pl edge any lawfully avail abl e
revenues to the repaynent of the | oan, provided that no noneys
rai sed by taxation shall be obligated or pledged by the board for
the repaynent of the loan. Any agreenent with the authority
pursuant to this division is not subject to Chapter 133. of the
Revi sed Code or any requirenents or linitations established in

that chapter.

(D) The authority, as assignee of any agreenent pursuant to
division (C of this section, may enforce and conpel the board and
the county auditor by nmandanmus pursuant to Chapter 2731. of the
Revi sed Code to conply with division (B) of this sectionin a

timely manner.

(E) The construction of an erosion control structure by a
contractor hired by an individual homeowner, group of individua
homeowner s, or honeowners association that enters into an
agreement with a board under division (A of this section is not a
public inprovenent, as defined in section 4115.03 of the Revised
Code, and is not subject to conpetitive bidding or public bond

| aws.
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Sec. 452127 1506.45. The state, or any county, township,
nmuni ci pal corporation, conservancy district, or park board that
has entered into a contract under section 452325 1506.43 of the
Revi sed Code, may acquire |lands by gift or devise, purchase, or
appropriation. In case of appropriation, the proceedings shall be
instituted in the name of the state or the political subdivision
and shall be conducted in the manner provided for the
appropriation of private property by the state or the politica
subdi vi sion insofar as those proceedings are applicable. Either
the fee or any lesser interest may be acquired as the state or the

political subdivision considers advisable.

Sec. 152128 1506.46. Any action taken by the ehief director
of the divisionof water natural resources under sections 152120
1506. 38 to 152130 1506.49 of the Revised Code shall not be deened

in conflict with certain powers and duties conferred upon and

del egated to federal agencies and to nunicipal corporations under
Section 7 of Article XVIII, Chio Constitution, or as provided by
sections 721.04 to 721.11 of the Revised Code.

Sec. 152129 1506.47. The ehief director of the—diwsion—of

natural resources nay prepare a plan for the managenent of shore

erosion in the state along Lake Erie, its bays, and associ ated
inlets, revise the plan whenever it can be nmade nore effective,
and nmake the plan available for public inspection. In the
preparation of the plan, the ehief director may enpl oy such

exi sting plans as are avail abl e.

The ehief director also may establish a programto provide
techni cal assi stance on shore erosion control mnmeasures to
muni ci pal corporations, counties, townships, conservancy

di stricts, park boards, and shoreline property owners.

Page 49

1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491

1492
1493
1494
1495
1496
1497
1498

1499
1500
1501
1502
1503
1504
1505
1506

1507
1508
1509
1510



Sub. H. B. No. 218
As Reported by the House Energy and Environment Committee

Sec. 1521306 1506.48. Upon application of any owner of real
property damaged or destroyed by shore erosion, the county auditor
of the county in which the real property is situated shall cause a
reapprai sal to be made and shall place the property on the tax

list at its true value in noney.

VWhenever the county auditor finds that ninety per cent or
nore of the area of any littoral parcel of |and appearing upon the
tax duplicate has been eroded and lies within the natural
boundari es of Lake Erie and that the renmi nder of the parcel, if
any, has no taxable value, the auditor may certify that finding to
the county board of revision. Upon consideration thereof, the
board may authorize renoval of the parcel fromthe tax duplicate
and cancellation of all current and delinquent taxes, assessnents,

interest, and penalties charged agai nst the parcel.

Sec. 1506.49. The director of natural resources or any

enpl oyee in the service of the departnent of natural resources may

enter on |ands to conduct surveys and inspections for the purposes

of this chapter, provided that at | east five business days prior

to entry, the director or the enployee sends notice by certified

neil to the owner of the property that is to be surveyed or

inspected. The director or an enployee may enter on the | and

during the period starting on the sixth business day follow ng the

mailing of the notice and ending on the fifteenth business day

following the mailing of the notice. Such an entry does not

constitute a civil or crimnal trespass when necessary in the

di scharge of the duties specified in this chapter

Sec. 1521.01. As used in sections 1521.01 to 1521. 05~ and
1521.13 to 1521. 18—and—1521 20 to-1521 30 of the Revi sed Code:

(A "Consunptive use,” "diversion," "Lake Erie drai nage

basin," "other great |akes states and provinces," "water
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resources,

section 1501. 30 of the Revi sed Code.

and "waters of the state" have the sane neanings as in

(B) "Well" means any excavation, regardl ess of design or

met hod of construction, created for any of the follow ng purposes:

(1) Renoving ground water fromor recharging water into an
aqui fer, excluding subsurface drainage systens installed to
enhance agricultural crop production or urban or suburban
| andscape nmanagenment or to control seepage in dans, dikes, and

| evees;

(2) Determining the quantity, quality, level, or novenent of
ground water in or the stratigraphy of an aquifer, excluding
borings for instrumentation in danms, dikes, |evees, or highway

enbanknment s;

(3) Renoving or exchangi ng heat from ground water, excluding
hori zontal trenches that are installed for water source heat punp

syst ens.

(C "Aquifer" neans a consolidated or unconsolidated geol ogic
formation or series of formations that are hydraulically
i nterconnected and that have the ability to receive, store, or

transmt water.
(D) "Ground water"” neans all water occurring in an aquifer

(E) "Ground water stress area" neans a definabl e geographic
area in which ground water quantity is being affected by hunan
activity or natural forces to the extent that continuous

availability of supply is jeopardized by w thdrawal s.

(F) "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code and al so includes the United States, the state, any
political subdivision of the state, and any departnent, division,
board, comm ssion, agency, or instrunentality of the United

States, the state, or a political subdivision of the state.
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(G "State agency" or "agency of the state" has the sane

nmeani ng as "agency" in section 111.15 of the Revised Code.

(H) "Devel opnent” means any artificial change to inproved or
uni nproved real estate, including the construction of buildings
and ot her structures, any substantial inprovenent of a structure,
and mning, dredging, filling, grading, paving, excavating, and

drilling operations.

(1) "Floodplain" neans the area adjoining any river, stream
wat ercourse, or |ake that has been or may be covered by flood

wat er .

(J) "Floodplain managenent"” means the inplenmentation of an
overall program of corrective and preventive nmeasures for reducing
fl ood damage, including the collection and dissem nation of flood
i nformation, construction of flood control works, nonstructural
fl ood damage reduction techni ques, and adoption of rules,

ordi nances, or resolutions governing devel opnent in floodplains.

(K) "One-hundred-year flood" neans a flood having a one per

cent chance of being equal ed or exceeded in any given year.

(L) "One-hundred-year floodplain" neans that portion of a

fl oodpl ai n i nundated by a one-hundred-year fl ood.

(M "Structure" neans a wall ed and roofed buil ding,
including, without linmtation, gas or |iquid storage tanks, nobile

hones, and nanuf act ured hones.

(N) "Substantial inmprovenent" means any reconstruction,
rehabilitation, addition, or other inprovenent of a structure, the
cost of which equals or exceeds fifty per cent of the market val ue
of the structure before the start of construction of the
i nprovenent. "Substantial inprovenent” includes repairs to
structures that have incurred substantial danage regardl ess of the

actual repair work perforned. "Substantial inprovenent" does not
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i nclude either of the follow ng:

(1) Any project for the inprovenent of a structure to correct

existing violations of state or local health, sanitary, or safety
code specifications that have been identified by the state or
| ocal code enforcenent official having jurisdiction and that are

t he m ni nrum necessary to ensure safe |living conditions;

(2) Any alteration of an historic structure designated or
listed pursuant to federal or state |law, provided that the
alteration will not preclude the structure's continued listing or

desi gnation as an historic structure.

(0 sl " i neludes—but_i Liritod to:

B "Conservancy district” neans a conservancy district
establ i shed under Chapter 6101. of the Revised Code.

1] n
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Sec. 1521.99. (A Woever violates division (C (1) of section
1521.05 or division (E)(1) of section 1521.16 of the Revised Code

is guilty of a msdenmeanor of the fourth degree.

(B) Whoever violates section 1521.06 or 1521.062 of the
Revi sed Code shall be fined not |ess than one hundred doll ars nor

nore than one thousand dollars for each offense. Each day of

violation constitutes a separate offense.

Sec. 6121.04. The Ohio water devel opnent authority may do any

or all of the follow ng:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;

(C Miintain a principal office and suboffices at places

within the state that it designates;

(D) Sue and plead in its own nane and be sued and inpl eaded
inits own name with respect to its contracts or torts of its
nmenbers, enpl oyees, or agents acting within the scope of their
enpl oynment, or to enforce its obligations and covenants made under
sections 6121.06, 6121.08, and 6121.13 of the Revised Code. Any
such actions against the authority shall be brought in the court
of conmmon pleas of the county in which the principal office of the
authority is located or in the court of common pleas of the county
in which the cause of action arose, provided that the county is
|ocated within this state, and all summobnses, exceptions, and

noti ces of every kind shall be served on the authority by | eaving
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a copy thereof at the principal office with the person in charge

thereof or with the secretary-treasurer of the authority.

(E) Make | oans and grants to governnental agencies for the
acqui sition or construction of water devel opnent projects by any
such governnental agency and adopt rules and procedures for naking

sueh the | oans and grants;

(F) Acquire, construct, reconstruct, enlarge, inprove,
furnish, equip, maintain, repair, operate, or lease or rent to, or
contract for operation by, a governnental agency or person, water
devel oprment projects, and establish rules for the use of those

proj ect s;

(G Make avail able the use or services of any water
devel opnent project to one or nore persons, one or nore

governnent al agenci es, or any conbi nation thereof;

(H) Issue water devel opnent revenue bonds and notes and water
devel oprment revenue refundi ng bonds of the state, payable solely
fromrevenues as provided in section 6121.06 of the Revised Code,
unl ess the bonds are refunded by refundi ng bonds, for the purpose
of paying any part of the cost of one or nore water devel opnent

projects or parts thereof;

(1) Acquire by gift or purchase, hold, and di spose of real
and personal property in the exercise of its powers and the

performance of its duties under this chapter;

(J) Acquire, in the name of the state, by purchase or
ot herwi se, on terns and in the nmanner that it considers proper, or
by the exercise of the right of condemation in the manner
provi ded by section 6121.18 of the Revised Code, public or private
| ands, including public parks, playgrounds, or reservations, or
parts thereof or rights therein, rights-of-way, property, rights,
easenents, and interests that it considers necessary for carrying

out this chapter, but excluding the acquisition by the exercise of
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the right of condemmation of any waste water facility or water
managenent facility owned by any person or governnental agency,
and conpensation shall be paid for public or private | ands so
taken, except that a government-owned waste water facility may be
appropriated in accordance with section 6121.041 of the Revised
Code;

(K) Adopt rules to protect augnented flow in waters of the
state, to the extent augnented by a water devel opment project,
fromdepletion so it will be available for beneficial use, and to
provi de standards for the withdrawal fromwaters of the state of
the augnented flow created by a water devel opnent project that is
not returned to the waters of the state so augnented and to
establi sh reasonabl e charges therefor if considered necessary by

the authority;

(L) Make and enter into all contracts and agreenents and
execute all instrunents necessary or incidental to the perfornmance
of its duties and the execution of its powers under this chapter

in accordance with the foll owi ng requirenents:

(1) Wien the cost under any such contract or agreement, other
than conpensation for personal services, involves an expenditure
of nmore than ten thousand dollars, the authority shall make a
witten contract with the | owest responsive and responsi bl e
bi dder, in accordance with section 9.312 of the Revi sed Code,
after advertisement for not |ess than two consecutive weeks in a
newspaper of general circulation in Franklin county, and in other
publications that the authority determ nes, which shall state the
general character of the work and the general character of the
materials to be furnished, the place where plans and
specifications therefor nay be exam ned, and the tinme and pl ace of
receiving bids, provided that a contract or |ease for the
operation of a water devel opnent project constructed and owned by

the authority or an agreement for cooperation in the acquisition
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or construction of a water devel opnent project pursuant to section
6121.13 of the Revised Code or any contract for the construction
of a water devel opnent project that is to be | eased by the
authority to, and operated by, persons who are not governnental
agenci es and the cost of the project is to be anortized
exclusively fromrentals or other charges paid to the authority by
persons who are not governnental agencies is not subject to the
foregoing requirenents and the authority nmay enter into such a
contract or |ease or such an agreenent pursuant to negotiation and
upon terns and conditions and for the period that it finds to be
reasonabl e and proper in the circunstances and in the best
interests of proper operation or of efficient acquisition or

construction of the project.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and shal

neet the requirenments of section 153.54 of the Revised Code.

(3) Each bid for a contract except as provided in division
(L)(2) of this section shall contain the full nanme of every person
or conpany interested in it and shall be acconpani ed by a
sufficient bond or certified check on a solvent bank that if the
bid is accepted, a contract will be entered into and the

perfornmance thereof secured.
(4) The authority may reject any and all bids.

(5) A bond with good and sufficient surety, approved by the
authority, shall be required of every contractor awarded a
contract except as provided in division (L)(2) of this section, in
an anount equal to at least fifty per cent of the contract price,

condi ti oned upon the faithful perfornmance of the contract.

(M Enpl oy managers, superintendents, and other enpl oyees and

retain or contract with consulting engineers, financial
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consultants, accounting experts, architects, attorneys, and other
consultants and i ndependent contractors that are necessary in its
judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable solely fromthe
proceeds of water devel opnent revenue bonds or notes issued under
this chapter, fromrevenues, or from funds appropriated for that

pur pose by the general assenbly.

(N) Receive and accept from any federal agency, subject to
the approval of the governor, grants for or in aid of the
construction of any water devel opnent project or for research and
devel opment with respect to waste water or water managenent
facilities, and receive and accept aid or contributions from any
source of nmoney, property, |abor, or other things of value, to be
hel d, used, and applied only for the purposes for which the grants

and contri buti ons are nade;

(O Engage in research and devel opnent with respect to waste

wat er or water nanagenent facilities;

(P) Purchase fire and extended coverage and liability
i nsurance for any water devel opnent project and for the principal
of fice and suboffices of the authority, insurance protecting the
authority and its officers and enpl oyees against liability for
damage to property or injury to or death of persons arising from
its operations, and any other insurance the authority may agree to
provi de under any resolution authorizing its water devel opnment

revenue bonds or in any trust agreement securing the sane;

(Q Charge, alter, and collect rentals and other charges for
the use or services of any water devel opnent project as provided
in section 6121.13 of the Revi sed Code;

(R) Provide coverage for its enpl oyees under Chapters 145.
4123., and 4141. of the Revi sed Code;

(S) Assist in the inplenentation and adm nistration of the
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dri nki ng water assistance fund and programcreated in section
6109. 22 of the Revised Code and the water pollution control |oan
fund and program created in section 6111. 036 of the Revi sed Code,
including, without linmitation, performng or providing fisca
managenent for the funds and investing and di sbursing noneys in
the funds, and enter into all necessary and appropriate agreenents

with the director of environnental protection for those purposes;

(T) Issue water devel opnent revenue bonds and notes of the
state in principal anounts that are necessary for the purpose of
rai sing noneys for the sole benefit of the water pollution contro
| oan fund created in section 6111. 036 of the Revi sed Code,

i ncludi ng noneys to neet the requirenment for providing nmatching
noneys under division (D) of that section. The bonds and notes may
be secured by appropriate trust agreements and repaid from noneys
credited to the fund from paynents of principal and interest on

| oans nmade fromthe fund, as provided in division (F) of section
6111. 036 of the Revised Code.

(U Issue water devel opnent revenue bonds and notes of the
state in principal anpbunts that are necessary for the purpose of
rai sing noneys for the sole benefit of the drinking water
assi stance fund created in section 6109.22 of the Revised Code,

i ncludi ng noneys to neet the requirenent for providing natching
noneys under divisions (B) and (F) of that section. The bonds and
notes nay be secured by appropriate trust agreenments and repaid
from noneys credited to the fund from paynents of principal and
interest on |oans made fromthe fund, as provided in division (F)
of section 6109.22 of the Revised Code.

(V) Make loans to and enter into agreenents with boards of
county conm ssioners for the purposes of section 52326 1506.44
of the Revised Code and adopt rul es establishing requirenents and

procedures for making the | oans and entering into the agreenents;
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(W Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Section 2. That existing sections 149.56, 317.08, 721.11,
1501. 01, 1504.02, 1506.01, 1506.02, 1506.06, 1506.08, 1506. 10,
1506. 11, 1506.12, 1506. 30, 1506.34, 1506.35, 1521.01, 1521. 20,
1521. 21, 1521.22, 1521.23, 1521.24, 1521.25, 1521.26, 1521.27,
1521. 28, 1521.29, 1521.30, 1521.99, and 6121.04 and section
1506. 37 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section:

(1) "Territory" has the sane neaning as in section 1506.11 of

the Revised Code, as anended by this act.

(2) "Commercial" has the sane nmeaning as in section 1506.01

of the Revised Code, as anended by this act.

(B) Section 1506.11 of the Revised Code, as anmended by this
act, requires a lease or a pernit for the devel opnment or
i nprovenent of a part of the territory only for comercial use.
Not later than sixty days after the effective date of this act,
the Director of Natural Resources shall provide notice by
certified nmail of the right to nake a request to term nate a | ease
to all persons who have entered into a | ease with the state under
section 1506.11 of the Revised Code, as it existed prior to its
anendnment by this act, if the devel opnent or inprovenent for which
the | ease was entered into was for other than commercial use.
Begi nni ng one hundred twenty days after receipt of the
notification, a littoral owner may request the state to term nate

any such lease. On the date of the term nation request, the |ease
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is termnated, and the | essee is released fromall obligations
under it. However, any permt that was issued in conjunction with

the | ease continues in effect.

If alease is term nated or expires, the littoral owner shal
pay an adnministrative fee in an amount determ ned by the Director
provided that the fee shall not exceed two hundred dollars. The
Director shall deposit the fee in the state treasury to the credit
of the Lake Erie Subnerged Lands Fund created in section 1506.11

of the Revised Code, as anended by this act.

On and after the effective date of this act, a littoral owner
may request the state to amend a | ease that was entered into with
the state under section 1506.11 of the Revised Code, as it existed
prior to its amendnent by this act, and any associated fees to
include only territory that was devel oped or inproved for

commerci al use

Upon receipt of a request to termnate or anmend a | ease under
this section, the state, acting through the Director, pronptly
shall comply with and take all steps that are necessary to

i mpl ement the request in a tinely manner.

Section 4. On the effective date of this section, the Coastal
Resources Advisory Council created in section 1506.12 of the
Revi sed Code, as that section existed prior to its amendnent by
this act, is abolished, and all of its assets, liabilities,
equi prent, and records, irrespective of formor nedium are
transferred to the Lake Erie Coastal Advisory Council that is
created in section 1506.12 of the Revised Code as anended by this
act. Fornmer nmenbers of the Coastal Resources Advisory Council may
be appointed to the Lake Erie Coastal Advisory Council if the

Governor so chooses.

Section 5. On the effective date of this section, the
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Subnerged Lands Advi sory Council created in fornmer section 1506. 37
of the Revised Code is abolished, and all of its assets,
liabilities, equipnment, and records, irrespective of formor
medium are transferred to the Lake Erie Coastal Advisory Counci
that is created in section 1506.12 of the Revised Code, as amended
by this act. Former nenbers of the Subnerged Lands Advi sory
Counci| who satisfy the appointnent criteria established in
section 1506.12 of the Revised Code as anended by this act for
nmenbers of the Lake Erie Coastal Advisory Council may be appointed
to the Lake Erie Coastal Advisory Council if the Governor so

chooses.

Section 6. Section 6121.04 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 601 and Am Sub. H B. 628 of the 123rd Ceneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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