As Reported by the House Energy and Environment Committee

125th General Assembly
Regular Session Sub. H. B. No. 231
2003-2004

Representatives Niehaus, Seitz, McGregor, Barrett, Kearns, Husted, Setzer,

Collier, Webster, Carano, Allen, Aslanides, Carmichael, Strahorn, Daniels

A BILL

To amend sections 307.37, 319.281, 521.01, 711.05,
711.10, 711.131, 3701.83, 3709.085, 3709.009,
3709. 091, 4736.01, 5302.30, 6111.04, and 6111.44
and to enact sections 3718.01, 3718.02, 3718. 021,
3718.03 to 3718.10, 3718.99, and 6111.441 of the
Revi sed Code to require the Public Health Counci
to adopt rul es governi ng househol d sewage
treatment systens and snall flow on-site sewage
treatment systens, to define and authorize boards
of health to regulate small flow on-site sewage
treatment systenms, to create the Sewage Treat nent
System Techni cal Advisory Comrittee to advise the
Director of Health on the approval or disapproval
of new systens, to require the transferor of rea
property that is served by a sewage treatnent

systemto provide on the real property disclosure
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forma statenent that operation and mai nt enance

information on the systemis available fromthe

Departnent of Health or the | ocal board of health

of the health district in which the systemis
| ocated, and to establish other requirenents

governi ng sewage treatnent systens.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. H. B. No. 231
As Reported by the House Energy and Environment Committee

Section 1. That sections 307.37, 319.281, 521.01, 711.05,
711.10, 711.131, 3701.83, 3709.085, 3709.09, 3709.091, 4736.01
5302. 30, 6111.04, and 6111.44 be anended and sections 3718. 01,
3718. 02, 3718.021, 3718.03, 3718.04, 3718.05, 3718.06, 3718.07
3718.08, 3718.09, 3718.10, 3718.99, and 6111.441 of the Revised

Code be enacted to read as foll ows:

Sec. 307.37. (A) As used in this section, "proposed new
construction" neans a proposal to erect, construct, repair, alter,
redevel op, or maintain a single-famly, two-famly, or
three-famly dwelling or any structure that is regulated by the

Ohi o bui | di ng code.

(B)(1) The board of county conmi ssioners, in addition to its
ot her powers, may adopt, amend, rescind, adm nister, and enforce
regul ations pertaining to the erection, construction, repair,
alteration, redevel opnent, and nai ntenance of single-fanly,
two-famly, and three-fanily dwellings within the unincorporated
territory of the county, or the board may establish districts in
any part of the unincorporated territory and nmay adopt, anend,
resci nd, adm nister, and enforce such regulations in the
districts. Wien adopted, all regul ations, including service
charges, shall be uniformwithin all districts in which building
codes are established; however, nore stringent regul ations nmay be
i mposed in flood hazard areas and in Lake Erie coastal erosion
areas identified under section 1506.06 of the Revised Code in
order to prevent or reduce the hazard resulting fromflooding and
fromerosion along Lake Erie. Except as provided in division
(B)(3) of this section, in no case shall the regul ati ons go beyond
the scope of regulating the safety, health, and sanitary

conditions of those buil dings.

Any person adversely affected by an order of the board
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Sub. H. B. No. 231

As Reported by the House Energy and Environment Committee

adopting, anmending, or rescinding a regulation under this section
may appeal to the court of common pleas of the county on the
ground that the board failed to conply with the law in adopting,
anendi ng, rescinding, publishing, or distributing the regulation,
that the regul ation, as adopted or anended by the board, is
unreasonabl e or unlawful, or that the revision of the regul ation

was unreasonabl e or unl awf ul

(2) A county building code nmay include regul ations for
participation in the national flood insurance program established
in the "Flood Disaster Protection Act of 1973," 87 Stat. 975, 42
U S.C A 4002, as anended, and regul ati ons adopted for the
pur poses of section 1506.04 or 1506.07 of the Revised Code
governing the prohibition, |ocation, erection, construction,
redevel oprment, or floodproofing of new buil dings or structures,
substantial inprovenents to existing buildings or structures, or
ot her devel opnent in unincorporated territory within flood hazard
areas identified under the "Flood Disaster Protection Act of
1973," 87 Stat. 975, 42 U.S.C A 4002, as anended, or within Lake
Erie coastal erosion areas identified under section 1506.06 of the
Revi sed Code, including, but not limted to, residential,
comrercial, institutional, or industrial buildings or structures
or other pernanent structures, as defined in section 1506.01 of
the Revised Code. Rul es adopted under division (B)(2) of this

section shall not conflict with the Chio buil ding code.

(3)(a) A county building code may include regul ati ons that
provide for a review of the specific effects of a proposed new
construction on existing surface or subsurface drainage. The
regul ati ons may require reasonabl e drai nage mtigation and
reasonabl e alteration of a proposed new construction before a
building permit is issued in order to prevent or correct any
adverse effects that the proposed new construction may have on

exi sting surface or subsurface drai nage. The regul ati ons shall not
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Sub. H. B. No. 231
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be inconsistent with, nore stringent than, or broader in scope
than standards adopted by the natural resource conservation
service in the United States departnent of agriculture concerning
drai nage or rules adopted by the environnental protection agency
for reducing, controlling, or mtigating stormwater runoff from
construction sites, where applicable. The regulations shall allow
a person who is registered under Chapter 4703. or 4733. of the
Revi sed Code to prepare and submit rel evant plans and ot her
docunments for review, provided that the person is authorized to
prepare the plans and ot her docunents pursuant to the person's

regi stration.

(b) If regulations are adopted under division (B)(3) of this
section, the board shall specify in the regul ations a procedure
for the review of the specific effects of a proposed new
construction on existing surface or subsurface drai nage. The

procedure shall include at a mnimumall of the follow ng:

(i) A neeting at which the proposed new construction shall be
exam ned for those specific effects. The neeting shall be held
within thirty days after an application for a building permt is
filed or a reviewis requested unless the applicant agrees in
witing to extend that tine period or to postpone the neeting to
anot her date, tinme, or place. The neeting shall be schedul ed
within five days after an application for a building permt is

filed or a review is requested.

(ii) Witten notice of the date, tine, and place of that
nmeeting, sent by regular nmail to the applicant. The witten notice
shall be mailed at |east seven days before the schedul ed neeting

dat e.

(iii) Conpletion of the review by the board of county
conmi ssioners not later than thirty days after the application for
a building permit is filed or a reviewis requested unless the

applicant has agreed in witing to extend that tinme period or
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post pone the neeting to a later tine, in which case the review
shall be conpleted not later than two days after the date of the
neeting. A conplete review shall include the issuance of any order
of the board of county conmi ssioners regardi ng necessary
reasonabl e drai nage mitigati on and necessary reasonabl e
alterations to the proposed new construction to prevent or correct
any adverse effects on existing surface or subsurface drainage. If
the review is not conpleted within the thirty-day period or an

ext ended or postponed period that the applicant has agreed to, the
proposed new construction shall be deened to have no adverse

ef fects on existing surface or subsurface drai nhage, and those
effects shall not be a valid basis for the denial of a building

permt.

(iv) Awitten statenment, provided to the applicant at the
nmeeting or in an order for alterations to a proposed new
construction, informng the applicant of the right to seek
appel l ate review of the denial of a building pernmit under division
(B)(3)(b)(iii) of this section by filing a petition in accordance
with Chapter 2506. of the Revised Code.

(c) The regul ati ons may aut horize the board, after obtaining
the advice of the county engineer, to enter into an agreenent with
the county engi neer or another qualified person or entity to carry
out any necessary inspections and nake eval uati ons about what, if
any, alterations are necessary to prevent or correct any adverse
effects that a proposed new construction may have on existing

surface or subsurface drainage.

(d) Regul ations authorized by division (B)(3) of this section
shall not apply to any property that has been approved by a
platting authority under section 711.05, 711.09, 711.10, or
711. 131 of the Revised Code.

(e) As used in division (B)(3) of this section, "subsurface

dr ai nage" does not include a househol d sewage disposal treatnent
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system as defined in section 3709.091 of the Revised Code.

(O Regul ations or anmendnents nmay be adopted under this
section only after public hearing at not fewer than two regul ar
sessions of the board. The board shall cause to be published in a
newspaper of general circulation in the county notice of the
public hearings, including tine, date, and place, once a week for
two weeks i mredi ately preceding the hearings. The proposed
regul ati ons or amendnents shall be made avail able by the board to
the public at the board office. The regul ati ons or anmendnents
shall take effect on the thirty-first day followi ng the date of

t heir adopti on.

(D) No person shall violate any regulation of the board
adopt ed under sections 307.37 to 307.40 of the Revised Code.

Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnent, or mai ntenance continues nmay be considered a

separate offense.

(E) Regul ations or anmendnents adopted by resol ution of the
board do not affect buildings or structures that exist or on which
constructi on has begun on or before the date the regul ation or

anendrent i s adopted by the board.

(F) The board may provide for a building regulation
departnment and nmay enpl oy personnel that it deternmines to be
necessary for the purpose of enforcing its regul ations. Upon
certification of the building departnment under section 3781.10 of
t he Revised Code, the board may direct the county buil ding
department to exercise enforcenent authority and to accept and
approve plans pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code for any other kind or class of building in the

uni ncorporated territory of the county.
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Sec. 319.281. The county auditor shall place on the general
tax list and duplicate conpiled in accordance with section 319. 28
of the Revised Code the anount certified by the health
conmmi ssioner of a city or general health district pursuant to

section 3709.091 of the Revised Code of any unpaid operation

permit or inspection fee for a househol d sewage disposal treat nent

systemor a small flow on-site sewage treatnent system or any

ot her _unpaid fee | evied under Chapter 3718. of the Revi sed Code

and any accrued | ate paynment penalties, together with any fee
charged by the county auditor for placing the anmount on the
general tax |list and duplicate and for the expenses of its
coll ection. The anmount placed on the general tax list and
duplicate shall be a lien on the real property on which the

househol d sewage dispoesal treatnent systemor small flow on-site

sewage treatnent systemis |located fromthe date the anpbunt was

pl aced on the tax list and duplicate, and shall be charged and

collected in the sane nanner as taxes on the |ist.

Sec. 521.01. (A As used in this chapter, "private sewage
collection tile" neans any tile, ditch, pipe, or other inprovenent
installed by a private person to receive and convey sewage and
sewage effluent fromat |east five househol d sewage disposal
treat nent systens, as those systens are defined ia—+ules—adopted

by—the public healthcouncil—under in section 376434 3718. 01 of
t he Revi sed Code.

(B) A board of township trustees may maintain and repair
private sewage collection tiles |located within a township road
right-of-way in the township, where the expenditure fromthe
township general fund for materials to nmaintain and repair the
tiles does not exceed two hundred dollars for any one project. No
mai nt enance or repair shall be perfornmed that is paid for fromthe

townshi p general fund under this division until the board adopts a
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resol ution authorizing the maintenance or repair. |If naterial
costs would exceed two hundred dollars, the board may proceed
under seetiohrs—521-02t6-521-07eftheRevisedCode this chapter

to maintain and repair the tiles by assessing the cost agai nst

property based on the special benefits the property receives from

t he project.

Sec. 711.05. (A) Upon the subnission of a plat for approval,
in accordance with section 711.041 of the Revised Code, the board
of county conmissioners shall certify on it the date of the
subni ssion. Wthin five days of subnission of the plat, the board
shall schedule a neeting to consider the plat and send a witten
notice by regular mail to the clerk of the board of township
trustees of the township in which the plat is |located and the
board of health of the health district in which the plat is

| ocated. The notice shall informthe trustees and the board of

health of the subm ssion of the plat and of the date, tinme, and

| ocation of any neeting at which the board of county conmi ssioners
wi Il consider or act upon the proposed plat. The neeting shal

take place within thirty days of subm ssion of the plat, and no
nmeeting shall be held until at |east seven days have passed from
the date the notice was sent by the board of county commi ssioners.
The approval of the board required by section 711.041 of the

Revi sed Code or the refusal to approve shall take place within
thirty days fromthe date of subm ssion or such further tine as
the applying party may agree to in witing; otherwise the plat is

deenmed approved and may be recorded as if bearing such approval.

(B) The board may adopt general rules governing plats and
subdivisions of land falling within its jurisdiction, to secure
and provide for the coordination of the streets within the
subdivision with existing streets and roads or with existing
county highways, for the proper anount of open spaces for traffic,

circulation, and utilities, and for the avoi dance of future
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congestion of population detrinmental to the public health, safety,
or welfare, but shall not inpose a greater mninmum/|l ot area than
forty-eight hundred square feet. Before the board nmay anmend or
adopt rules, it shall notify all the townships in the county of
the proposed amendnments or rules by regular mail at least thirty
days before the public neeting at which the proposed anendnents or

rules are to be consi dered.

The rules may require the county—departrent board of health

to review and cormment on a plat before the board of county
conmmi ssioners acts upon it and nay al so require proof of

conmpliance with any applicable zoning resolutions, and with

househol d sewage treatnment rules adopted by the board of health

pursuant to division (B) of section 3718.02 of the Revised Code as

shown by witten evidence of conpliance with those rules that is

provided in accordance with rules adopted by the public health

council under division (A)(11) of that section, as a basis for

approval of a plat. \Were under theprovisions—of section 711.101

of the Revised Code the board of county comm ssioners has set up

standards and specifications for the construction of streets,
utilities, and other inprovenents for common use, sueh the genera
rules may require the subn ssion of appropriate plans and
specifications for approval. The board shall not require the
person submtting the plat to alter the plat or any part of it as
a condition for approval, as long as the plat is in accordance
with general rules governing plats and subdivisions of |and,
adopted by the board as provided in this section, in effect at the
time the plat was submitted and the plat is in accordance with any
standards and specifications set up under section 711.101 of the

Revi sed Code, in effect at the tine the plat was submtted.

(C© The ground of refusal to approve any plat, submitted in
accordance with section 711.041 of the Revised Code, shall be

stated upon the record of the board, and, within sixty days
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thereafter, the person subnitting any plat that the board refuses
to approve nay file a petition in the court of conmon pleas of the
county in which the land described in the plat is situated to
review the action of the board. A board of township trustees is
not entitled to appeal a decision of the board of county

conmi ssioners under this section

Sec. 711.10. Whenever a county planning comri ssion or a
regi onal planning comi ssion adopts a plan for the major streets
or hi ghways of the county or region, no plat of a subdivision of
land within the county or region, other than land within a
muni ci pal corporation or land within three mles of a city or one
and one-half mles of a village as provided in section 711.09 of
the Revised Code, shall be recorded until it is approved by the
county or regional planning commi ssion and the approval is
endorsed in witing on the plat. Wthin five days after the
subni ssion of a plat for approval, the county or regional planning
conmmi ssion shall schedule a neeting to consider the plat and send
a notice by regular mail or by electronic mail to the clerk of the
board of township trustees of the township in which the plat is
| ocated and the board of health of the health district in which

the plat is located. The notice shall informthe trustees and the

board of health of the submission of the plat and of the date,

time, and location of any neeting at which the county or regional
pl anni ng conmm ssion will consider or act upon the plat. The
neeting shall take place within thirty days after subnission of
the plat, and no neeting shall be held until at |east seven days
have passed fromthe date the notice was sent by the planning

conmmi ssi on

The approval of the planning comm ssion or the refusal to
approve shall be endorsed on the plat within thirty days after the
subni ssion of the plat for approval, or within such further tine

as the applying party may agree to in witing; otherw se that plat
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i s deened approved, and the certificate of the planning conm ssion
as to the date of the subnission of the plat for approval and the
failure to take action on it within that time shall be sufficient
inlieu of the witten endorsenment or evidence of approval
required by this section. A county or regional planning conmm ssion
shall not require a person submtting the plat to alter the plat
or any part of it as a condition for approval, as long as the plat
is in accordance with the general rules governing plats and
subdi vi si ons of | and, adopted by the conmission as provided in
this section, in effect at the tinme the plat is submtted. The
ground of refusal of approval of any plat submitted, including
citation of or reference to the rule violated by the plat, shal

be stated upon the record of the comr ssion. Wthin sixty days
after the refusal, the person subnmitting any plat that the county
or regional planning conmm ssion refuses to approve may file a
petition in the court of conmon pleas of the proper county, and
the proceedi ngs on the petition shall be governed by section
711.09 of the Revised Code as in the case of the refusal of a

pl anni ng authority to approve a plat. A board of township trustees
is not entitled to appeal a decision of the county or regional

pl anni ng conmm ssi on under this section.

A county or regional planning conmission shall adopt general
rul es, of uniformapplication, governing plats and subdi vi si ons of
land falling within its jurisdiction, to secure and provide for
t he proper arrangenent of streets or other highways in relation to
exi sting or planned streets or highways or to the county or
regi onal plan, for adequate and conveni ent open spaces for
traffic, utilities, access of firefighting apparatus, recreation
light, and air, and for the avoi dance of congestion of popul ation.
The rules may provide for their nodification by the county or
regi onal planning commission in specific cases where unusual

t opogr aphi cal and ot her exceptional conditions require the

nodi fication. The rules may require the eeunty—departrent board of
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health to review and conment on a plat before the county or

regi onal planning comission acts upon it and may al so require
proof of conpliance with any applicable zoning resolutions, and

wi th household sewage treatnent rules adopted by the board of

health pursuant to division (B) of section 3718.02 of the Revised

Code _as shown by witten evidence of conpliance with those rul es

that is provided in accordance with rules adopted by the public

health council under division (A (11) of that section, as a basis

for approval of a plat.

Bef ore adoption of its rules or amendnment of its rules, a
public hearing shall be held on the adoption or anendnent by the
comm ssion. Notice of the public hearing shall be sent to al
townships in the county or region by regular mail or electronic
mail at least thirty days before the hearing. No county or
regi onal planning comission shall adopt any rul es requiring
actual construction of streets or other inprovenents or facilities
or assurance of that construction as a condition precedent to the
approval of a plat of a subdivision unless the requirenents have
first been adopted by the board of county commi ssioners after a
public hearing. A copy of the rules shall be certified by the
pl anni ng comm ssion to the county recorders of the appropriate

counti es.

After a county or regional street or highway plan has been
adopted as provided in this section, the approval of plats and
subdi vi sions provided for in this section shall be in lieu of any
approval s provided for in other sections of the Revised Code, so
far as the territory within the approving jurisdiction of the
county or regional planning comm ssion, as provided in this
section, is concerned. Approval of a plat shall not be an
acceptance by the public of the dedication of any street, highway,
or other way or open space shown upon the plat. Any county or

regi onal planning conm ssion and a city or village planning
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conmi ssion, or platting comissioner or legislative authority of a
village, with subdivision regulation jurisdiction over

uni ncorporated territory within the county or regi on nay cooperate
and agree by witten agreenent that the approval of a plat by the
city or village planning conmission, or platting comm ssioner or

| egi sl ative authority of a village, as provided in section 711.09
of the Revised Code, shall be conditioned upon receiving advice

fromor approval by the county or regional planning conm ssion

Sec. 711.131. Notwi thstanding sections 711.001 to 711.13 of
the Revised Code, a proposed division of a parcel of land along an
exi sting public street, not involving the opening, w dening, or
extension of any street or road, and involving no nore than five
lots after the original tract has been conpletely subdivided, may
be submtted to the authority having approving jurisdiction of
pl ats under section 711.05, 711.09, or 711.10 of the Revised Code
for approval without plat. If the authority acting through a
properly designated representative is satisfied that the proposed
division is not contrary to applicable platting, subdividing,
zoni ng, or access nmanagenent regul ati ons e+, regul ati ons adopt ed
under division (B)(3) of section 307.37 of the Revised Code

regardi ng existing surface or subsurface drainage, or household

sewage treatnment rules adopted by the applicable board of health

pursuant to division (B) of section 3718.02 of the Revi sed Code,

it shall within seven working days after subm ssion approve the
proposed divi sion and, on presentation of a conveyance of the
parcel, shall stanp the conveyance "approved by (planning
authority); no plat required" and have it signed by its clerk,
secretary, or other official as may be designated by it. The

pl anni ng authority may require the subm ssion of a sketch and
other information that is pertinent to its deternination under

this section.
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Sec. 3701.83. (A) There is hereby created in the state
treasury the general operations fund. Mneys in the fund shall be
used for the purposes specified in sections 3701.04, 3701. 344,
3702. 20, 3710.15, 3711.021, 3717.45, 3718.06, 3721.02, 3722.04,
3733.04, 3733.25, 3733.43, 3748.04, 3748.05, 3748.07, 3748.12,
3748.13, 3749.04, 3749.07, 4747.04, 4751.04, and 4769.09 of the
Revi sed Code.

(B) The al cohol testing programfund is hereby created in the
state treasury. The director of health shall use the fund to
admi ni ster and enforce the al cohol testing and pernit program
aut hori zed by section 3701. 143 of the Revised Code.

The fund shall receive transfers fromthe liquor control fund
created under section 4301.12 of the Revised Code. Al investnent
earni ngs of the al cohol testing programfund shall be credited to
t he fund.

Sec. 3709.085. (A) The board of health of a city or general
health district may enter into a contract with any political
subdi vi sion or other governnental agency to obtain or provide al
or part of any services, including, but not limted to,
enforcenent services, for the purposes of Chapter 3704. of the
Revi sed Code, the rul es adopted and orders namde pursuant thereto,
or any ot her ordinances or rules for the prevention, control, and

abat ement of air pollution.
(B)(1) As used in division (B)(2) of this section:

(a) "Sem public disposal systent neans a disposal systemt hat
treats the sanitary sewage discharged frompublicly or privately
owned buil dings or places of assenbl age, entertainnent,
recreation, education, correction, hospitalization, housing, or
enpl oynent, but does not include a disposal systemthat treats

sewage in amounts of nore than twenty-five thousand gall ons per
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day; a disposal systemfor the treatnment of sewage that is exenpt
fromthe requirenents of section 6111. 04 of the Revised Code
pursuant to division (F)6)}X(7) of that section; or a disposa

systemfor the treatnent of industrial waste.

(b) Ternms defined in section 6111. 01 of the Revised Code have

the same neanings as in that section.

(2) The board of health of a city or general health district
may enter into a contract with the environnental protection agency
to conduct on behalf of the agency inspection or enforcenent
services, for the purposes of Chapter 6111. of the Revised Code
and rul es adopted thereunder, for the disposal or treatnent of
sewage from seni public disposal systens. The board of health of a
city or general health district may charge a fee established
pursuant to section 3709.09 of the Revised Code to be paid by the
owner or operator of a senipublic disposal systemfor inspections
conducted by the board pursuant to a contract entered into under
division (B)(2) of this section, except that the board shall not
charge a fee for those inspections conducted at any manufactured
hone park, recreational vehicle park, recreation canp, or comnbi ned
park-canp that is |icensed under section 3733.03 of the Revised
Code.

Sec. 3709.09. (A) The board of health of a city or general
health district may, by rule, establish a uniformsystem of fees

to pay the costs of any services provided by the board.

The fee for issuance of a certified copy of a vital record or
a certification of birth shall not be I ess than the fee prescribed
for the same service under division (A)(1) of section 3705.24 of
the Revised Code and shall include the fees required by division
(B) of section 3705.24 and section 3109. 14 of the Revi sed Code.

Fees for services provided by the board for purposes
specified in sections 3701.344, 3711.05, 3718.06, 3730.03,
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3733. 04, 3733.25, and 3749.04 of the Revised Code shall be
established in accordance with rul es adopted under division (B) of
this section. The district advisory council, in the case of a
general health district, and the legislative authority of the
city, in the case of a city health district, may di sapprove any
fee established by the board of health under this division, and
any such fee, as disapproved, shall not be charged by the board of
heal t h.

(B) The public health council shall adopt rules under section
111. 15 of the Revised Code that establish fee categories and
uni f orm nmet hodol ogi es for use in calculating the costs of services
provi ded for purposes specified in sections 3701. 344, 3711.05,
3718. 06, 3730.03, 3733.04, 3733.25, and 3749.04 of the Revised

Code. In adopting the rules, the public health council shall

consi der recommendations it receives from advi sory boards
established either by statute or the director of health for

entities subject to the fees.

(O At least thirty days prior to establishing a fee for a
service provided by the board for a purpose specified in section
3701. 344, 3711.05, 3718.06, 3730.03, 3733.04, 3733.25, or 3749.04
of the Revised Code, a board of health shall notify any entity

that would be affected by the proposed fee of the amount of the

proposed fee.

Sec. 3709.091. (A) As used in this section:

(1) "Househol d sewage disposal treatnent systeni nmeans any
sewage disposal—or treatnent system or part thereef of such a
system for a single-famly, two-famly, or three-famly dwelling

that receives sewage.

(2) "Sewage" neans anky |iquid waste containing aninmal or
vegetable matter in suspension or sol ution froemwater—closets
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heludetHgui-d—econtaining—echemicals—in-solution that originates

from humans and hunan activities. "Sewage" includes |iquids

cont ai ni ng household chem cals in solution commbnly di scharged

froma residence or fromcomercial, institutional, or other

simlar facilities.

(3) "Small flow on-site sewage treatnent system neans a

system other than a househol d sewage treatnent system that

treats not nore than one thousand gall ons of sewage per day and

that does not require a national pollutant discharge elin nation

system perm ¢t issued under section 6111.03 of the Revised Code or

an injection well drilling or operating pernit issued under
section 6111.043 of the Revised Code.

(B) If any owner, |easehol der, or assignee of real property
fails to pay a fee as required by rule of a board of health of a
city or general health district pursuant to section 3709.09 of the
Revi sed Code for an operation permt for, or for inspection of, a

househol d sewage disposal treatnment systemor a snmall flow on-site

sewage treatnent system | ocated on the real property, the health

conm ssioner of the city or general health district or the

comni ssioner's designated representative shall notify the owner

| easehol der, or assignee of the real property of the anmount of the
fee and any accrued penalties for |ate paynent of the fee. The
notice shall state, in boldface letters: "You have 30 days to

obj ect to the amount of the unpaid operation permt or inspection
fee for your househol d sewage disposal treatnent system or snal

flow on-site sewage treatnment system as applicable, as designated

in this notice, which may include accrued penalties for |ate
paynent of the fee. If you do not pay this anmount as instructed
herein within 30 days of receipt of this notice or object to this
anount during that tinme period in accordance with the procedures

set forth herein, the amount will be placed as a lien on your rea
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n

property."” The notice also shall explain howthe owner,
| easehol der, or assignhee may pay the anobunt, or object to the
anount in accordance with the procedures established by divisions

(© and (D) of this section.

Notice to the owner, |easeholder, or assignee shall be nade

by either of the follow ng:

(1) Certified mail, overnight delivery service, hand
delivery, or any other nethod that includes witten evidence of

receipt;

(2) The sheriff of the county in which the owner
| easehol der, or assignhee to be served resides, in one or nore of
the methods provided in the Chio Rules of Civil Procedure. The

sheriff may charge reasonable fees for sueh that service.

(C Not later than thirty days after recei pt under division
(B) of this section of notification of the anbunt of an unpaid
operation pernmit or inspection fee and any accrued | ate paynent
penal ties, the owner, |easehol der, or assignee nmay object to the
anmount by delivering a witten notice of objection to the health
conm ssi oner by any of the nmeans provided for in division (B)(1)
of this section. Not later than sixty days after receipt of the
noti ce of objection, the county prosecutor, on behalf of the city
or general health district, may file a civil action in the court
of comon pl eas agai nst the owner, |easeholder, or assignee. If
the county prosecutor fails to commence suit within the sixty-day
period, or if the action is comenced, but dism ssed with
prej udi ce before adjudication, the unpaid fee and any accrued | ate
paynment penalties are void and cannot be placed on the general tax

list and duplicate as a lien against the real property.

(D) If, in accordance with division (C) of this section, the
owner, | easehol der, or assignee objects to the anobunt of the

unpai d operation pernmit or inspection fee and any accrued |l ate
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paynment penalties and the county prosecutor comrences suit and
prevails in the action, the owner, |easeholder, or assignee

obj ecting shall pay the anount of the fee, any accrued |ate
paynment penalties, and the costs of the action, as deternined by

the court.

(E) If the owner, |easeholder, or assignee on which the
notice required by division (B) of this section was served does
not pay to the city or general health district the amount of an
unpai d operation pernit or inspection fee and any accrued |l ate
paynment penalties within thirty days after recei pt of the notice,
or does not object to the anmount in the manner provided in
division (C) of this section, the health conm ssioner of the city
or general health district or the conm ssioner's designated
representative may certify, on or before the first Mnday of
Sept enber, the anpbunt of the unpaid fee and any accrued | ate
paynment penalties to the county auditor to be placed on the
general tax |ist and duplicate as provided in section 319.281 of
t he Revi sed Code.

Sec. 3718.01. As used in this chapter:

(A "Alter" neans to change by nmking substantive

repl acenents of, additions to, or deletions in the design or

materials or to change the | ocation of an existing sewage

treatnent system

(B) "Board of health" neans the board of health of a city or

general health district or the authority having the duties of a

board of health in any city as authorized by section 3709.05 of
the Revi sed Code.

(C "Donestic septage" neans the liquid or solid materi al

renoved froma sewage treatnent system portable toilet, or type

Il marine sanitation device as defined in 33 CF. R 159. 3.

"Donestic septage” does not include grease renpved from a grease
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trap.

(D) "Househol d sewage treatnent systenl neans any sewage

treatment system or part of such a system that receives sewage

froma single-famly, two-famly. or three-famly dwelling

(E) "lInspection" neans the on-site evaluation or analysis of

the functioning of a sewage treatnent system

(F) "Installer" neans any person who engages in the business

of installing or altering or who, as an enpl oyee of another,

installs or alters any sewage treatnent system

(G "Manufacturer" neans _any person that nmanufactures sewage

treat nent systens or conponents of systens.

(H "Person" has the sane neaning as in section 1.59 of the

Revi sed Code and al so includes any state, any political

subdi vision of a state. and any departnent. division, board,

conmi ssi on, agency, or instrunentality of a state or political

subdi vi si on

(1) "Sanitary sewerage systenl neans pipelines or conduits,

punpi ng stations, force nmains, and all other constructions,

devi ces, appurtenances., and facilities that convey sewage to a

central sewage treatnent plant and that are required to obtain a
permt under Chapter 6111. of the Revised Code.

(J) "Septage haul er" neans any person who _engages in the

collection, transportation, disposal, and | and application of

donesti c _septage.

(K) "Service provider" neans any person who services, but

does not install or alter, sewage treatnent systens.

(L) "Sewage" nmeans |liquid waste containing animal or

vegetable matter in suspension or solution that originates from

humans and human activities. "Sewage" includes |iquids containing

househol d chemicals in solution commonly discharged froma
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residence or fromcomercial, institutional, or other simlar

facilities.

(M _ "Sewage treatnent systeni neans a househol d sewage

treatnent system a small flow on-site sewage treatnent system or

both, as applicable.

(N "Small flow on-site sewage treatnent systend neans a

system other than a househol d sewage treatnent system that

treats not nore than one thousand gallons of sewage per day and

that does not require a national pollutant discharge elinination

system permt issued under section 6111.03 of the Revised Code or

an injection well drilling or operating pernit issued under
section 6111.043 of the Revised Code.

Sec. 3718.02. (A) Not later than one vear after the effective

date of this section, the public health council, in accordance
with Chapter 119. of the Revised Code, shall adopt., and

subsequently may anend and rescind, rules of general application

t hroughout the state to adninister this chapter. Rules adopted

under division (A of this section shall do at least all of the

foll owi ng:

(1) Require that the appropriate board of health approve or

di sapprove the use of a sewage treatnent systemif it is not

connected to a sanitary sewerage system

(2) Require that a board of health conduct a site eval uation

for any proposed installation of a sewage treatnent system

(3) Prescribe standards for the siting, design, installation,

operation, nonitoring. maintenance., and abandonment of househol d

sewage treatnent systens that may be used in this state. The

standards shall include at a mnimumall of the foll ow ng:

(a) Soil absorption specifications;

(b) Specifications for discharging systens that do not
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conflict with provisions related to the national poll utant

di scharge elim nation system permt program established in section

6111.03 of the Revised Code and rul es adopted under it;

(c) Requirenents for the mmintenance of a system according to

the manufacturer's instructions, if avail abl e;

(d) Requirenents and procedures under which a person nmy

denonstrate the required nmaintenance of a systemin |lieu of having

an _inspection conducted when an inspection otherwi se is required.

The rules also shall require that a systemthat has been or

is sited or installed prior to or on the effective date of the

rules and that is operating on that date shall be deened approved

unl ess the systemis declared to be a public health nui sance by a
board of health.

(4) Prescribe procedures for notification to boards of health

of the approval of a sewage treatnent system or conponents of a

system by the director of health under section 3718.04 of the
Revi sed Code;

(5) Prescribe criteria and procedures under whi ch boards of

health shall issue installation and operation pernits for sewage

treatnent systens. The rules shall require as a condition of an

installation permt that the installer of a system nmust warrant

that the systemwas installed in accordance with all applicable

rules and design requirenents. In addition, the rul es shal

require a board of health, not |later than sixty days after the

issuance of an installation permt, to certify to the director on

a formprovided by the director that the permt was issued.

(6) Require a board of health to inspect a sewage treatnent

systemnot |ater than eighteen nonths after its installation to

ensure that the systemis operating properly. The rules shal

require a board of health, not |later than sixty days after the

i nspection, to certify to the director on a form provided by the
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director that the inspection was perforned.

(7) Require a board of health to reqgister installers, service

providers, and septage haul ers that performwork within the health

district; prescribe criteria and procedures for the reqgistration:

and prescribe criteria for a denonstration of conpetency as a part

of the registration

(8) Prescribe requirenents for the coll ection

transportation, disposal. and | and application of donmestic septage

in this state froma sewage treatnent system

(9) Require boards of health to maintain records that are

determ ned necessary to ascertain conpliance with this chapter and

the rul es adopted under it:

(10) Require a board of health and the manufacturer of a

sewage treatnent system when possible, to provide instructions

for the operation and nmmi nt enance of the system The rul es shal

aut horize the instructions to be posted on the departnment of

health's web site and the manufacturer's web site. In addition

the rules shall require a board of health and a manufacturer to

provide a copy of the operation and nmintenance instructions, if

avai |l abl e, when a board of health or a manufacturer receives a

witten request for instructions.

(11) Prescribe criteria for the provision of witten evidence

of conpliance with board of health rules pertaining to household

sewage treatnent for purposes of sections 711.05 and 711.10 of the

Revi sed Code:

(12) Prescribe minimnumcriteria and procedures under which

boards of health may establish household sewage treatnent district

nmanagenent prograns for the purpose of providing a responsive

approach toward preventing or solving sewage treatnent probl ens

resulting from househol d sewage treatnent systens within the

districts established under the program For purposes of division
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(A)(12) of this section, a board of health may enter into a

contract with any entity to adm ni ster a househol d sewage

treatnment district nmanagenent program

(13) Prescribe standards for the siting, desian,

installation, operation, nonitoring. naintenance, and abandonnent

of small flow on-site sewage treatnent systens that nmay be used in

this state.

The council may adopt other rules under division (A of this

section that it determ nes are necessary to inplenent this chapter

and to protect the public health and wel fare.

At least sixty days prior to adopting a rule under division

(A) of this section, the council shall provide boards of health

and any other interested parties an opportunity to comment on the

rul e.

(B) In accordance with section 3709.20 or 3709.21 of the

Revi sed Code, as applicable, and subject to review by and approval

of the director under division (C) of section 3718.05 of the

Revi sed Code. a board of health nay adopt rules necessary for the

public health providing for nore stringent standards governing

househol d sewage treatnment systens. installers, service providers,

or _septage haulers than those established in rules of the public

heal th council adopted under division (A of this section. A board

that intends to adopt such rules shall notify the departnent of

health of the rules at |east ninety days prior to the proposed

date of adoption. The director shall approve or di sapprove any

such proposed rule within ninety days after receiving notice of it

under this division. If the director fails to approve or

di sapprove a proposed rule within ninety days after receiving

notice of it, the proposed rule shall be deened approved.

Sec. 3718.021. (A) A board of health may regqulate the siting,
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design, installation, operation, nonitoring, nmintenance, and

abandonnment of small flow on-site sewage treatnent systens in

accordance with rules adopted by the public health council under
di vision (A (13) of section 3718.02 of the Revised Code. |If a

board of health chooses to requlate small fl ow on-site sewage

treatnent systens, the board first shall send witten notification

to the director of health and the director of environnental

pr ot ecti on.

(B) If a board of health chooses to requlate small fl ow

on-site sewage treatnent systens under division (A of this

section and later determines that it no |longer wants to requl ate

those systens, the board shall notify the director of health and

the director of environnental protection. Upon the receipt of the

notification by the director of environnental protection, the

board of health shall cease requlating small flow on-site sewage

treatment systens, and the environnental protection agency shal

reqgul ate those systens.

(G |If after a survey conducted under section 3718.07 of the

Revi sed Code the director of health finds that a board of health

that has chosen to requlate small flow on-site sewage treatnent

systens is not conplying with the rul es adopted under division
(A (13) of section 3718.02 of the Revised Code, the director shal

notify the director of environnental protection and the board of

heal th. Upon receipt of the notification, the board shall cease

regulating small flow on-site sewage treatnent systens, and the

environnental protection agency shall requlate those systens.

Sec. 3718.03. (A) There is hereby created the sewage

treatnent systemtechnical advisory committee consisting of the

director of health or the director's designee and ten nenbers who

are know edgeabl e about sewage treatnent systens and technol oqgi es

to be appointed by the director. O the ten nenbers appoi nted by
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the director, one shall represent acadenm a, twd shall represent

the interests of nmanufacturers of househol d sewage treatnent

systens, one shall represent installers and service providers, two

shall be health conmm ssioners who are nenbers of and recomended

by the association of Ohio health conm ssioners, one shall be a

sanitarian who is registered under Chapter 4736. of the Revised

Code and who is a nenber of the Chio environnental health

associ ation, one shall be an endgi neer fromthe environnental

prot ecti on agency, one shall be selected from anong soil

scientists fromthe division of soil and water conservation in the

departnment of natural resources., and one shall be a representative

of the public who is not enployed by the state or any of its

political subdivisions and who does not have a pecuniary interest

in sewage treatnent systens. Al appointnents to the committee

shall be made not |ater than sixty days after the effective date

of this section.

(B) & the initial nenbers appointed by the director to the

technical advisory committee, three shall be appointed for one

vear, three shall be appointed for two vears, and four shall be

appoi nted for three vears. Thereafter, terns shall be for three

vears, with each termending on the sane day of the sane nonth as

did the termthat it succeeds. Each nenber shall serve fromthe

date of appointnent until the end of the termfor which the nenber

was appoi nt ed.

Menbers may be reappointed. Vacancies shall be filled in the

sane_nanner as provided for original appointnents. Any nenber

appointed to fill a vacancy occurring prior to the expiration date

of the termfor which the nenber was appoi nted shall hold office

for the remainder of that term A nenber shall continue to serve

after the expiration date of the nenber's termuntil the nenber's

successor i s appointed or until a period of sixty days has

el apsed, whi chever occurs first. The director may renove a nenber
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fromthe commttee for failure to attend two consecutive neetings

wi t hout showi ng good cause for the absences.

(G The director or the director's designee shall serve as

the chairperson of the technical advisory committee. The conmmittee

annual ly shall select fromanbng its nenbers a vice-chairperson

and a secretary to keep a record of its proceedings. A majority

vote of the nenbers of the full committee i s necessary to take

action on any matter. The committee nmay adopt byl aws governing its

operation, including bylaws that establish the frequency of

neeti ngs.

(D) _Serving as a nenber of the sewage treatnent system

technical advisory committee does not constitute holding a public

office or position of enploynent under the laws of this state and

does not constitute grounds for renoval of public officers or

enpl oyees fromtheir offices or positions of enploynent. Menbers

of the committee shall serve without conpensation for attending

conm ttee neetings.

(E) A nmenber of the commttee shall not have a conflict of

interest with the position. For the purposes of this division,

"conflict of interest" neans the taking of any action that

viol ates any provision of Chapter 102. or 2921. of the Revised
Code.

(F) The sewage treatnent systemtechnical advisory conmmttee

shall do all of the follow ng:

(1) Develop with the departnent of health standards and

quidelines for use by the director in approving or disapproving a

sewage treatnment system or conponents of a system under section
3718. 04 of the Revi sed Code;

(2) Develop with the departnent an application formto be

subnmitted to the director by an applicant for approval or

di sapproval of a sewage treatnent system or conponents of a system
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and specify the information that nmust be included with an

application form

(3) Advise the director on the approval or disapproval of an

application sent to the director under section 3718.04 of the

Revi sed Code requesting approval of a sewage treatnment system or

conponents of a system

(G If the commttee neets in a calendar vear, the director

of health shall prepare and subnmit a report concerning the

activities of the conmittee to the general assenbly not |ater than

ni nety days after the end of the cal endar year. The report shal

di scuss the nunber of applications submtted under section 3718.04

of the Revised Code for the approval of a new sewage treatnent

system or _a conponent of a system the nunber of such systenms and

conponents that were approved. any information that the commttee

consi ders beneficial to the general assenbly. and any other

information that the director deternines is beneficial to the

general assenbly. If the conmmittee determ nes that certain

i nformation should be included in the report, the comrttee shal

submt the information to the director not later than thirty days

after the end of the cal endar year

(H The departnment shall provide neeting space for the

committee. The committee shall be assisted in its duties by the

staff of the departnent.

(1) Sections 101.82 to 101.87 of the Revised Code do not

apply to the sewage treatnment system technical advisory comittee.

Sec. 3718.04. (A A manufacturer seeking approval for the use

of a sewage treatnment system or a conponent of a systemin this

state that differs in design or function fromsystens or

conponents of systens the use of which is authorized in rules

adopt ed under section 3718.02 of the Revised Code shall request an
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application formfromthe departnment of health. The applicant

shall conplete the formand include with it all of the information

that is required by the departnent and the sewage treatnent system

technical advisory commttee. The applicant shall submt a

conpl eted application and all required information to the director
of heal th.

(B) Upon receipt of an application, the director shall

exam ne the application and all acconpanying information to

deternine if the application is conplete. If the director

determ nes that the application is not conplete, the director

shall notify the applicant not |ater than fourteen days after

deternmining that the application is not conplete, provide a

description of the information that is missing fromthe

application, and return the application and all acconpanyi ng

information to the applicant. The applicant may resubnit the

application to the director. Not later than fourteen days after

receipt of a conplete application, the director shall notify the

conmmi ttee of the conplete application and send a copy of the

conpl ete application and all acconpanying information to the

conmmittee together with a request that the committee advise the

director on the approval or disapproval of the system

(C) In approving or disapproving an application, the director

shall use the standards and guidelines that the committee

devel oped with the departnent for that purpose. The director shal

not approve an application that fails to conply with those

standards and quidelines. If the committee advises the director

concerning the application, the director shall consider the advice

bef ore approving or disapproving the application. However, if the

commttee fails to provide advice or if the commttee fails to

provide advice within a reasonable period of tine before the

director is required to approve or di sapprove the application, the
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director may approve or di sapprove the application wthout

considering the advice of the commttee. Not |ater than ninety

days after receipt of a conplete application, the director shal

approve or _di sapprove the application in witing. If the director

fails to approve or di sapprove the application within that

ni nety-day period, the application shall be deened approved.

(D) If the director approves an application under this

section, the director shall notify the applicant in witing. The

director also shall notify boards of health in accordance with the

procedures established in rules adopted under section 3718.02 of

the Revised Code. |f the director disapproves an application under

this section, the director shall notify the applicant in witing

and provide a brief explanation for the di sapproval.

Sec. 3718.05. The director of health shall do all of the
foll owi ng:

(A) Adm nister and enforce this chapter and the rules of the

public health council adopted under it:

(B) Exam ne records of boards of health, in accordance with

rul es adopted by the council, that are determ ned necessary to

ascertain conpliance with this chapter and rul es adopted under it;

(C) Review and approve or disapprove rules proposed by boards

of health under division (B) of section 3718.02 of the Revised

Code. The director shall not di sapprove a proposed rule unless the

director determ nes that the proposed rule conflicts with this

chapter or rul es adopted under section 3718. 02 of the Revi sed Code

by the public health council or fails to pronote public health or

environnental protection. If the director di sapproves a proposed

rule, the director shall provide a witten explanation of the

director's disapproval to the board of health that proposed the

rul e.
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(D) Survey boards of health as required by section 3718. 07 of

t he Revi sed Code:

(E) Develop with the sewage treatnent systemtechnica

advi sory committee standards and qui delines for use by the

director in approving or disapproving a sewage treatnent system

under section 3718.04 of the Revised Code and an application form

for use by applicants for that approval, including identification

of the information that nmust be included with the form

(F) Provide instructions on the operation and nmi nt enance of

a sewage treatnment system The director shall provide the

operation and mai ntenance instructions on the departnent of

health's web site. In addition, the director shall provide a copy

of the operation and nmi ntenance instructions when the director

receives a witten request for the instructions.

Sec. 3718.06. (A (1) A board of health shall establish fees

in accordance with section 3709.09 of the Revised Code for the

purpose of carrying out its duties under this chapter and rul es

adopted under it, including a fee for an installation permt

i ssued by the board. All fees so established and collected by the

board shall be deposited in a special fund of the district to be

used exclusively by the board in carrying out those duties.

(2) In accordance with Chapter 119. of the Revised Code, the

public health council may establish by rule a fee to be coll ected

fromapplicants for installation permts issued under rul es

adopt ed under this chapter. The director of health shall use the

proceeds fromthat fee for admnistering and enforcing this

chapter and the rules adopted under it by the council. A board of

health shall collect the fee at the sane tine that it collects the

fee established by it under division (A (1) of this section for

installation permts.

Page 31

925
926

927
928
929
930
931
932

933
934
935
936
937
938

939
940
941
942
943
944
945

946
947
948
949
950
951
952
953
954



Sub. H. B. No. 231
As Reported by the House Energy and Environment Committee

Not later than sixty days after the |last day of the nonth in

which an installation permt is issued, a board shall certify the

anount col |l ected under division (A)(2) of this section and

transmt the anpbunt to the treasurer of state. Al npbney so

received shall be deposited in the state treasury to the credit of

the general operations fund created in section 3701.83 of the

Revi sed Code. The director shall use the noney so credited solely

for the administration and enforcenent of this chapter and the

rules adopted under it by the public health council.

(B) The director may submt recommendations to the counci

regardi ng the anpunt of the fee collected under division (A (2) of

this section for installation pernmts. Wien nmaking the

recommendations, the director shall subnit a report stating the

current _and projected expenses of adm ni stering and enforcing this

chapter and the rules adopted under it by the council and the

total of all nopney that has been deposited to the credit of the

general operations fund under division (A)(2) of this section. The

director may include in the report any recomendations for

nodi fving the requirenents established under this chapter and the

rul es adopted under it by the council.

Sec. 3718.07. The director of health shall survey each city

and general health district at | east once every three years to

determ ne whether there is substantial conpliance with the

requi renments of this chapter pertaining to health districts and

the applicable rules adopted by the public health council under

this chapter. Upon deternmning that there is substanti al

conpliance, the director shall place the district on an approved

list. The director may resurvey an approved district if it is

deternm ned by the director to be necessary and may renove fromthe

list a district that is found not to be substantially conplving

with the requirenents of this chapter pertaining to health
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districts and the applicable rules.

If the director determnes that a district is not eligible to

be placed on the approved |list or to continue on the list after a

resurvey, the director shall certify that determ nation to the

board of health, and the director shall carry out the duties of

the unapproved health district under this chapter and the

applicable rules adopted under it within the district or shal

contract with an approved health district to conduct those duties

until the unapproved district is placed on or returned to the

approved list. The director or the contracting district shall have

wi thin the unapproved district the authority to exercise powers

and performduties granted to or inposed on the board under this

chapter and the applicable rules adopted under it.

Until the unapproved district is placed on or returned to the

approved list, the director or the contracting district shal

collect all fees payable to the board of health under this chapter

and all such fees previously paid to the unapproved district that

have not been expended or encunbered. The director shall deposit

those fees in the state treasury to the credit of a special fund.

which is hereby created., to be used by the director for the

pur pose of carrying out the duties of the unapproved health

district under this chapter and the applicable rul es adopted under

it. Acontracting district shall deposit those fees to the credit

of its fund created under section 3718.06 of the Revised Code to

be used by the district for the purpose of carrying out the duties

of the unapproved district under this chapter and the applicable

rul es adopted under it. The director or contracting district shall

repay to the unapproved district any bal ance remmining in the

applicable fund fromall sources when the unapproved district is

pl aced on or returned to the approved |list by the director.

If a health district is renoved fromthe approved |ist under
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this section and the board of health of the district is requlating

small flow on-site sewage treatnent systens in the district under
section 3718.021 of the Revised Code, the director of

envi ronnental protection shall requl ate those systens in that

district in accordance with division (€ of that section.

Sec. 3718.08. No person shall violate this chapter, any rule

adopted or order issued under it, or any condition of a

registration or permt issued under rules adopted under it.

Sec. 3718.09. (A A board of health may issue, nodify,

suspend, or revoke enforcenment orders to a reqgistration or pernt

hol der _or other person directing the holder or person to abate a

violation of this chapter, any rule adopted or order issued under

it, or a condition of a reqgistration or pernt issued under it

within a specified, reasonable tine. |If an order issued under this

division is neglected or disregarded, the applicable board of

health may proceed in accordance with section 3707.02 of the
Revi sed Code.

(B) The health conm ssioner or the conm ssioner's designated

representative, without prior notice or hearing and in accordance

with the rules of the public health council, may issue an

energency order requiring any action necessary to neet a public

heal t h energency regardi ng donesti c septage nanagenent or

regarding a sewage treatnent system A person to whom such an

energency order is issued imediately shall conply with the order.

A person so ordered may apply to the issuer of the order for a

hearing. which shall be held as soon as possible, but not |ater

than twenty days after the issuer's receipt of the application for

a hearing.

Sec. 3718.10. (A The prosecuting attorney of the county or

the city director of law, village solicitor, or other chief |eqgal
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officer of the nmunicipal corporation where a violation has

occurred or is occurring. upon conplaint of the director of health

or a board of health, shall prosecute to term nation or bring an

action for injunction or other appropriate relief against any

person who is violating or has violated this chapter. any rule

adopted or order issued under it, or any condition of a

registration or pernmt issued under rules adopted under it. The

court of conmmon pleas or the municipal or county court in which an

action for injunction is filed has jurisdiction to grant such

relief upon a showi ng that the respondent naned in the conpl ai nt

is or was in violation of the chapter or rules, orders. or

condi tions.

Upon finding that a person intentionally has violated this

chapter, a rule adopted or order issued under it, or any condition

of a reqgistration or permt issued under rul es adopted under it,

the court may assess a civil penalty of not nore than one hundred

dollars for each day of violation against the person. Seventy-five

per cent of any penalties assessed by the court under this

division shall be paid to the health district whose board of

heal th brought the conplaint, or to the state treasury to the

credit of the general operations fund created in section 3701.83

of the Revised Code if the director of health is carrying out the

duti es of an unapproved health district in which the violation

occurred in accordance with section 3718. 07 of the Revised Code,

and shall be used for the purposes of this chapter and the rul es

adopted under it. Twenty-five per cent of any penalties assessed

by the court under this division shall be paid to the prosecuting

attorney of the county or city director of law,_ village solicitor,

or other chief legal officer of the municipal corporation that

prosecuted or brought the action under this division to pay the

expenses incurred in bringing the action.
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(B) The renedies provided in this chapter are in addition to

any ot her renedi es avail abl e under | aw

Sec. 3718.99. Woever purposely violates section 3718.08 of

the Revised Code shall be fined not nore than one thousand

dollars. Fach day of violation is a separate offense. Al nobney

collected fromfines under this section shall be used to

adm ni ster and enforce this chapter and rul es adopted under it and

shall be deposited as foll ows:

(A) If the violation occurred within a health district that

is approved under section 3718.07 of the Revised Code, the npbney

shall be deposited to the credit of the district's special fund
created under section 3718.06 of the Revised Code.

(B) If the violation occurred within a health district that

is not approved under section 3718.07 of the Revised Code and a

contracting district is carrying out the duties of the unapproved

health district in accordance with that section, the noney shal

be deposited to the credit of the contracting district's speci al

fund created under section 3718.06 of the Revised Code.

(C |If the violation occurred within an unapproved health

district and the director of health is carrving out the duties of

the unapproved health district in accordance with section 3718. 07

of the Revised Code, the noney shall be deposited in the state

treasury to the credit of the general operations fund created in
section 3701.83 of the Revised Code.

Sec. 4736.01. As used in this chapter:

(A) "Environmental health science" nmeans the aspect of public
health science that includes, but is not limted to, the follow ng
bodi es of know edge: air quality, food quality and protection,
hazardous and toxi c substances, consumer product safety, housing,

institutional health and safety, community noi se control
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radi ation protection, recreational facilities, solid and |iquid
wast e managenent, vector control, drinking water quality, mlk

sanitation, and rabies control

(B) "Sanitarian" neans a person who perfornms for conpensation
educational, investigational, technical, or adm nistrative duties
requiring specialized know edge and skills in the field of

envi ronnental health science.

(O "Registered sanitarian" neans a person who is registered

as a sanitarian in accordance with Chapter—4736—of the Revised
Coede this chapter.

(D) "Sanitarian-in-training" neans a person who is registered

as a sanitarian-in-training in accordance w th Chapter—4+36—of
the—Revised—Code this chapter

(E) "Practice of environmental health"” means consultation
instruction, investigation, inspection, or evaluation by an
enpl oyee of a city health district, a general health district, the
Ghie environnmental protection agency, the departnent of health, or
the departnment of agriculture requiring specialized know edge,
training, and experience in the field of environmental health
science, with the primary purpose of inproving or conducting

adm ni stration or enforcenment under any of the follow ng:

(1) Chapter 911., 913., 917., 3717., 3718., 3721., or 3733.
of the Revi sed Code;

(2) Chapter 3734. of the Revised Code as it pertains to solid

wast e;

(3) Section 955.26, 3701.344, 3707.01, or 3707.03, sections
3707.38 to 3707.99, or section 3715.21 of the Revised Code;

(4) Rul es adopted under section 3701.34 of the Revised Code
pertaining to heme—sewages rabies control~ or sw mm ng pool s.

"Practice of environnental health" does not include sanpling,
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testing, controlling of vectors, reporting of observations, or
other duties that do not require application of specialized
know edge and skills in environnental health science perforned

under the supervision of a registered sanitarian.

The state board of sanitarian registration may further define
environmental health science in relation to specific functions in
the practice of environnental health through rules adopted by the
board under Chapter 119. of the Revised Code.

Sec. 5302.30. (A) As used in this section:

(1) "CGood faith" neans honesty in fact in a transaction

i nvolving the transfer of residential real property.

(2) "Land installnent contract” has the sane nmeaning as in
section 5313.01 of the Revised Code.

(3) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(4) "Residential real property" neans real property that is
i mproved by a building or other structure that has one to four

dwel ling units.

(B) (1) Except as provided in division (B)(2) of this section,
this section applies to any transfer of residential real property
that occurs on or after July 1, 1993, by sale, land install nent
contract, lease with option to purchase, exchange, or |ease for a
term of ninety-nine years and renewabl e forever. For purposes of
this section, a transfer occurs when the initial contract for
transfer is executed, regardless of when legal title is
transferred, and references in this section to transfer offers and
transfer agreements refer to offers and agreenents in respect of

the initial contract for transfer.

(2) This section does not apply to any transfer of

residential real property that is any of the follow ng:
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(a) A transfer pursuant to court order, including, but not
linmted to, a transfer ordered by a probate court during the
adm ni stration of a decedent's estate, a transfer pursuant to a
wit of execution, a transfer by a trustee in bankruptcy, a
transfer as a result of the exercise of the power of em nent
domain, and a transfer that results froma decree for specific

performance of a contract or other agreenent between persons;

(b) Atransfer to a nortgagee by a nortgagor by deed in lieu

of foreclosure or in satisfaction of the nortgage debt;

(c) Atransfer to a beneficiary of a deed of trust by a

trustor in default;

(d) Atransfer by a foreclosure sale that follows a default

in the satisfaction of an obligation secured by a nortgage;

(e) Atransfer by a sale under a power of sale followi ng a
default in the satisfaction of an obligation that is secured by a

deed of trust or another instrunent containing a power of sale;

(f) Atransfer by a nortgagee, or a beneficiary under a deed
of trust, who has acquired the residential real property at a sale
conducted pursuant to a power of sale under a nortgage or a deed
of trust or who has acquired the residential real property by a

deed in |lieu of forecl osure;

(g) Atransfer by a fiduciary in the course of the
adm ni stration of a decedent's estate, a guardianship, a

conservatorship, or a trust;

(h) Atransfer fromone co-owner to one or nore other

CO-owners;

(i) Atransfer made to the transferor's spouse or to one or
nore persons in the lineal line of consanguinity of one or nore of

the transferors;

(j) A transfer between spouses or former spouses as a result
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of a decree of divorce, dissolution of marriage, annul nent, or

| egal separation or as a result of a property settlenent agreenent
incidental to a decree of divorce, dissolution of marriage,

annul nent, or |egal separation

(k) Atransfer to or fromthe state, a political subdivision

of the state, or another governnental entity;

(1) Atransfer that involves newly constructed residential

real property that previously has not been inhabited;

(m Atransfer to a transferee who has occupi ed the property
as a personal residence for one or nore years imediately prior to

the transfer;

(n) Atransfer froma transferor who both has not occupied
the property as a personal residence within one year immediately
prior to the transfer and has acquired the property through

i nheritance or devi se.

(O Except as provided in division (B)(2) of this section and
subject to divisions (E) and (F) of this section, every person who
intends to transfer any residential real property on or after July
1, 1993, by sale, land installnment contract, |lease with option to
purchase, exchange, or |ease for a termof ninety-nine years and
renewabl e forever shall conplete all applicable itens in a
property disclosure form prescribed under division (D) of this
section and shall deliver in accordance with division (1) of this
section a signed and dated copy of the conpleted formto each

prospecti ve transferee or his prospective transferee's agent as

soon as is practicable.

(D(1) Prior to July 1, 1993, the director of commerce, by
rul e adopted in accordance with Chapter 119. of the Revised Code,
shal | prescribe the disclosure formto be conpl eted by
transferors. The form prescribed by the director shall be designed

to permit the transferor to disclose material matters relating to
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the physical condition of the property to be transferred,
including, but not linited to, the source of water supply to the
property; the nature of the sewer system serving the property; the
condition of the structure of the property, including the roof,
foundation, walls, and floors; the presence of hazardous materials
or substances, including |ead-based paint, asbestos,

ur ea- f or nal dehyde foaminsul ati on, and radon gas; and any nateri al
defects in the property that are within the actual know edge of

the transferor.

The formal so shall set forth a statenent of the purpose of
the form including statements substantially simlar to the
follow ng: that the formconstitutes a statenent of the conditions
of the property and of information concerning the property
actually known by the transferor; that, unless the transferee is
ot herwi se advised in witing, the transferor, other than having
lived at or owning the property, possesses no greater know edge
than that which could be obtained by a careful inspection of the
property by a potential transferee; that the statement is not a
warranty of any kind by the transferor or by any agent or subagent
representing the transferor in this transaction; that the
statement is not a substitute for any inspections; that the

transferee is encouraged to obtain histher the transferee's own

prof essi onal inspection; that the representations are nmade by the
transferor and are not the representations of the transferor's
agent or subagent; and that the formand the representations
contained therein are provided by the transferor exclusively to
potential transferees in a transfer nmade by the transferor, and

are not nmade to transferees in any subsequent transfers.

The formshall include instructions to the transferor for
completing the form space in which the transferor or transferors
shall sign and date the form and space in which the transferee or

transferees shall sign and date the form acknow edgi ng recei pt of
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a copy of the formand stating that the transferee or transferees

understand the purpose of the formas stated thereon.

(2) 1f the real property to be transferred is served by a

sewage treatnent system the transferor of the property shal

include on the disclosure forma statement that information on the

operation and nmmi nt enance of the type of system serving the

property is available fromthe departnment of health or the board

of health of the health district in which the property is | ocated.

As used in this section. "sewage treatnent systemd has the

same neaning as in section 3718.01 of the Revised Code.

(E) (1) Each disclosure of an itemof information that is
required to be made in the property disclosure formprescribed
under division (D) of this section in connection with particul ar
residential real property and each act that may be perfornmed in
maki ng any di sclosure of an itemof information shall be nade or

performed in good faith.

(2) If anitemof information is unknown to the transferor of
residential real property at the tine the itemis required to be
di scl osed in the property disclosure formand if the approximtion
is not used for the purpose of circunventing or otherw se evadi ng
divisions (C and (D) of this section, the transferor may neke a

good faith approxi mation of the item of information.

(F)(1) Atransferor of residential real property is not
liable in damages in a civil action for injury, death, or loss to
person or property that allegedly arises fromany error in,

i naccuracy of, or onission of any itemof information required to
be disclosed in the property disclosure formif the error,
i naccuracy, or omssion was not within the transferor's actual

know edge.

(2) If any itemof information that is disclosed in the

property disclosure formis rendered inaccurate after the delivery
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of the formto the transferee of residential real property or his

the transferee's agent as a result of any act, occurrence, or

agreenent, the subsequent inaccuracy does not cause, and shall not
be construed as causing, the transferor of the residential real
property to be in nonconpliance with the requirenments of divisions
(© and (D) of this section.

(G Any disclosure of an itemof infornmation in the property
di scl osure form prescri bed under division (D) of this section may
be anended in witing by the transferor of residential real
property at any tinme following the delivery of the formin

accordance with divisions (C) and (I) of this section. The

anendnment shall be subject to theprovisions—of this section

(H Except as provided in division (B)(2) of this section,
every prospective transferee of residential real property who
receives in accordance with division (C) of this section a signed
and dated copy of a conpleted property disclosure form as
prescribed under division (D) of this section shall acknow edge

hi-s recei pt of the formby doing both of the follow ng:
(1) Signing and dating a copy of the form

(2) Delivering a signed and dated copy of the formto the

transferor or his the transferor's agent or subagent.

(1) The transferor's delivery under division (C of this
section of a property disclosure formas prescribed under division
(D of this section and the prospective transferee's delivery
under division (H of this section of an acknow edgnent of his
recei pt of that formshall be nmade by personal delivery to the

ot her party or his the other party's agent or subagent, by

ordinary mail or certified mail, return receipt requested, or by
facsimle transm ssion. For the purposes of the delivery
requirements of this section, the delivery of a property

di scl osure formto a prospective co-transferee of residential rea
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property or his a prospective co-transferee's agent shall be

consi dered delivery to the other prospective transferees unl ess

ot herwi se provided by contract.

(J) The specification of itenms of information that nust be
di scl osed in the property disclosure formas prescribed under
division (D)(1) of this section does not limt or abridge, and
shall not be construed as limting or abridging, any obligation to
di scl ose an itemof information that is created by any other
provi sion of the Revised Code or the common |aw of this state or
that may exist in order to preclude fraud, either by
n srepresentation, conceal ment, or nondi sclosure in a transaction
i nvolving the transfer of residential real property. The
di scl osure requirenents of this section do not bar, and shall not
be construed as barring, the application of any |egal or equitable
defense that a transferor of residential real property nmay assert
in acivil action commenced agai nst the transferor by a

prospective or actual transferee of that property.

(K) (1) Except as provided in division (K)(2) of this section,_
but subject to divisions (J) and (L) of this section, a transfer
of residential real property that is subject to this section shal
not be invalidated because of the failure of the transferor to
provide to the transferee in accordance with division (C) of this
section a conpleted property disclosure formas prescribed under

division (D) of this section

(2) Subject to division (K)(3)(c) of this section, if a
transferee of residential real property that is subject to this
section receives a property disclosure formor an anmendnent of
that formas described in division (G of this section after the
transferee has entered into a transfer agreement with respect to
the property, the transferee, after his receipt of the formor
anmendnment, may rescind the transfer agreenent in a witten

si gned, and dated docunent that is delivered to the transferor or
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his the transferor's agent or subagent in accordance with

divisions (K)(3)(a) and (b) of this section, without incurring any
legal liability to the transferor because of the rescission
including, but not limted to, a civil action for specific
performance of the transfer agreenent. Upon the rescission of the
transfer agreenent, the transferee is entitled to the return of,
and the transferor shall return, any deposits nade by the
transferee in connection with the proposed transfer of the

residential real property.

(3)(a) Subject to division (K)(3)(b) of this section, a
resci ssion of a transfer agreement under division (K)(2) of this
section only may occur if the transferee's witten, signed, and
dated docunent of rescission is delivered to the transferor or his

the transferor's agent or subagent within three business days

following the date on which the transferee or his the transferee's

agent receives the property disclosure form prescribed under
division (D) of this section or the anendnent of that form as

described in division (G of this section.

(b) Atransferee may not rescind a transfer agreenment under

division (K)(2) of this section unless he the transferee rescinds

the transfer agreenment by the earlier of the date that is thirty
days after the date upon which the transferor accepted the
transferee's transfer offer or the date of the closing of the

transfer of the residential real property.

(c) Atransferee of residential real property may waive the
right of rescission of a transfer agreenment described in division
(K)(2) of this section

(d) Arescission of a transfer agreenent is not pernissible
under division (K)(2) of this section if a transferee of
residential real property that is subject to this section receives
a property disclosure formas prescribed under division (D) of

this section or an anendnent of that form as described in division
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(G of this section prior to the transferee's subnission to the

transferor or his the transferor's agent or subagent of a transfer

offer and the transferee's entry into a transfer agreement with

respect to the property.

(4) If a transferee of residential real property subject to
this section does not receive a property disclosure formfromthe
transferor after the transferee has submtted to the transferor or

his the transferor's agent or subagent a transfer offer and has

entered into a transfer agreenent with respect to the property,
the transferee may rescind the transfer agreenent in a witten,

si gned, and dated docunent that is delivered to the transferor or

his the transferor's agent or subagent in accordance with division

(K)(4) of this paragraph- section without incurring any |ega

liability to the transferor because of the rescission, including,
but not limted to, a civil action for specific performance of the
transfer agreenment. Upon the rescission of the transfer agreenent,
the transferee is entitled to the return of, and the transferor
shall return, any deposits made by the transferee in connection
with the proposed transfer of the residential real property. A
transferee may not rescind a transfer agreenment under division
(K)Y(4) of this paragraph section unless he the transferee rescinds

the transfer agreenment by the earlier of the date that is thirty

days after the date upon which the transferor accepted the
transferee's transfer offer or the date of the closing of the

transfer of the residential real property.

(L) The right of rescission of a transfer agreenment described
in division (K)(2) of this section or the absence of that right
does not affect, and shall not be construed as affecting, any
ot her | egal causes of action or other renedies that a transferee
or prospective transferee of residential real property nmay possess

agai nst the transferor of that property.
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Sec. 6111.04. (A Both of the followi ng apply except as

ot herwi se provided in division (A) or (F) of this section:

(1) No person shall cause pollution or place or cause to be
pl aced any sewage, sludge, sludge materials, industrial waste, or
other wastes in a |ocation where they cause pollution of any

wat ers of the state.

(2) Such an action prohibited under division (A)(1) of this

section is hereby declared to be a public nuisance.

Divisions (A)(1) and (2) of this section do not apply if the
person causi ng pollution or placing or causing to be placed wastes
in a location in which they cause pollution of any waters of the
state holds a valid, unexpired permit, or renewal of a permt,
governi ng the causing or placenent as provided in sections 6111.01
to 6111.08 of the Revised Code or if the person's application for

renewal of such a pernit is pending.

(B) If the director of environmental protection admnisters a

sl udge managenent program pursuant to division (S) of section
6111. 03 of the Revised Code, both of the followi ng apply except as

ot herwi se provided in division (B) or (F) of this section:

(1) No person, in the course of sludge nmanagenent, shal
pl ace on land located in the state or release into the air of the

state any sludge or sludge materials.

(2) An action prohibited under division (B)(1) of this

section is hereby declared to be a public nuisance.

Divisions (B)(1) and (2) of this section do not apply if the
person placing or releasing the sludge or sludge materials holds a
valid, unexpired permt, or renewal of a pernit, governing the
pl acenent or release as provided in sections 6111.01 to 6111. 08 of
the Revised Code or if the person's application for renewal of

such a permt is pending.
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(© No person to whoma pernmt has been issued shall place or
di scharge, or cause to be placed or discharged, in any waters of
the state any sewage, sludge, sludge materials, industrial waste,
or other wastes in excess of the perm ssive di scharges specified
under an existing permt wthout first receiving a permt fromthe

director to do so.

(D) No person to whom a sl udge nanagenent permit has been
i ssued shall place on the land or release into the air of the
state any sludge or sludge materials in excess of the perm ssive
amounts specified under the existing sludge nanagenent permt
wi thout first receiving a nodification of the existing sludge
managenent permit or a new sludge nanagenent permnmit to do so from

the director.

(E) The director may require the subm ssion of plans,
specifications, and other information that the director considers

rel evant in connection with the issuance of pernits.
(F) This section does not apply to any of the foll ow ng:

(1) Waters used in washing sand, gravel, other aggregates, or
nm neral products when the washing and the ultimte di sposal of the
wat er used in the washing, including any sewage, industrial waste,
or other wastes contained in the waters, are entirely confined to
the land under the control of the person engaged in the recovery
and processing of the sand, gravel, other aggregates, or mnineral
products and do not result in the pollution of waters of the

state;

(2) Water, gas, or other material injected into a well to
facilitate, or that is incidental to, the production of oil, gas,
artificial brine, or water derived in association with oil or gas
production and di sposed of in a well, in conpliance with a permt
i ssued under Chapter 1509. of the Revised Code, or sewage,

i ndustrial waste, or other wastes injected into a well in
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conmpliance with an injection well operating pernit. Division
(F)(2) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernmit is required
by, regulation of the United States environmental protection

agency.

(3) Application of any materials to | and for agricul tural
pur poses or runoff of the materials fromthat application or
pol lution by animl waste or soil sedinent, including attached
substances, resulting fromfarmng, silvicultural, or earthnoving

activities regul ated by Chapter 307. or 1515. of the Revised Code;

(4) The excrenment of donestic and farm ani mal s defecated on

land or runoff therefrominto any waters of the state;

(5) On and after the date on which the United States
environmental protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, stormwater froman aninmal feeding facility, as
defined in section 903.01 of the Revised Code, or nmanure, as

defined in that section

(6) The discharge of sewage, industrial waste, or other
wastes into a sewerage systemtributary to a treatnment works.
Division (F)(6) of this section does not authorize any discharge
into a publicly owned treatnent works in violation of a
pretreatnent program applicable to the publicly owned treatnent

wor ks.

three—famty—dwelHngs A househol d sewage treatnent systemor a

small flow on-site sewage treatnent system as applicable, as
defined in section 3718.01 of the Revised Code that is installed
in conpliance with the-sanitary codeand -seetion3704-0% Chapter

3718. of the Revised Code and rul es adopted under it. D vision
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(F)(7) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernit is required
by, regulation of the United States environnmental protection

agency.

(8) Exceptional quality sludge generated outside of this
state and contained in bags or other containers not greater than
one hundred pounds in capacity. As used in division (F)(8) of this
section, "exceptional quality sludge" has the sanme meaning as in
division (Y) of section 3745.11 of the Revised Code.

(G The holder of a pernit issued under section 402 (a) of
the Federal Water Pollution Control Act need not obtain a permit
for a discharge authorized by the pernmit until its expiration
date. The director shall adm nister and enforce those permts
wWithin this state and nmay nodify their terns and conditions in
accordance with division (J) of section 6111.03 of the Revised
Code.

Sec. 6111.44. (A Except as otherwi se provided in division
(B) of this section, in section 6111.14 of the Revised Code, or in
rul es adopted under division (G of section 6111.03 of the Revised
Code, no nunici pal corporation, county, public institution
corporation, or officer or enployee thereof or other person shal
provide or install sewerage or treatnent works for sewage, sl udge,
or sludge naterials disposal or treatnent or nmake a change in any
sewerage or treatment works until the plans therefor have been
subnitted to and approved by the director of environnental
protection. Sections 6111.44 to 6111.46 of the Revised Code apply
to sewerage and treatnent works of a nunicipal corporation or part
t hereof, an uni ncorporated community, a county sewer district, or
ot her | and outside of a nunicipal corporation or any publicly or
privately owned building or group of buildings or place, used for

the assenbl age, entertai nment, recreation, education, correction,
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hospitalization, housing, or enployment of persons.

In granting an approval, the director may stipulate
nodi fications, conditions, and rules that the public health and
prevention of pollution may require. Any action taken by the
director shall be a matter of public record and shall be entered
in the director's journal. Each period of thirty days that a
violation of this section continues, after a conviction for the

violation, constitutes a separate offense.

(B) Sections 6111.45 and 6111.46 of the Revised Code and

division (A of this section do not apply to any of the follow ng:

(1) Sewerage or treatment works for sewage installed or to be

installed for the use of a private residence or dwelling;

(2) Sewerage systens, treatnment works, or disposal systens
for stormwater froman aninal feeding facility or manure, as

"animal feeding facility" and "manure" are defined in section

903. 01 of the Revised Code;

(3) Animal waste treatnment or di sposal works and rel ated
managenent and conservation practices that are subject to rules
adopt ed under division (E)(2) of section 1511.02 of the Revised
Code,_

(4) Sewerage or treatnment works for the on-1lot disposal or

treatmrent of sewage froma small flow on-site sewage treatnent

system as defined in section 3718.01 of the Revised Code, if the

board of health of a city or general health district has notified

the director of health and the director of environnental

protection under section 3718.021 of the Revised Code that the

board has chosen to requlate the system provided that the board

remains in conpliance with the rul es adopted under division
(A) (13) of section 3718.02 of the Revised Code.

The excl usions established in divisions (B)(2) and (3) of
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this section do not apply to the construction or installation of
di sposal systens, as defined in section 6111.01 of the Revised
Code, that are located at an aninmal feeding facility and that
store, treat, or discharge wastewaters that do not include storm
wat er or manure or that discharge to a publicly owned treatnent

wor ks.

Sec. 6111.441. In addition to the exenption established under

division (B)(4) of section 6111.44 of the Revi sed Code, sewerage

or treatnment works for the on-|lot disposal or treatnent of sewage

froma snmall flow on-site sewage treatnent system as defined in
section 3718.01 of the Revised Code., concerning which the board of

health of a city or general health district has notified the

director of health and the director of environnmental protection
under section 3718.021 of the Revised Code that the board has

chosen to requlate the system are exenpt fromthe adm nistrative

and permtting requirenents established in this chapter and rul es

adopted under it and the fees established under section 3745.11 of

the Revised Code. provided that the board remains in conpliance
with the rules adopted under division (A)(13) of section 3718.02
of the Revi sed Code.

Section 2. That existing sections 307.37, 319.281, 521.01,
711.05, 711.10, 711.131, 3701.83, 3709.085, 3709.09, 3709.091
4736. 01, 5302.30, 6111.04, and 6111.44 of the Revised Code are

her eby repeal ed.

Section 3. Chapter 3701-29 of the Chio Administrative Code
shall remain in effect as it existed on the effective date of this
act until it is superseded by the rules that are required to be
adopt ed under section 3718.02 of the Revised Code as enacted by

this act.
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Section 4. Section 3718.021 of the Revised Code, as enacted
by this act, shall becone operative on the effective date of the
rul es adopted under division (A)(13) of section 3718.02 of the

Revi sed Code, as enacted by this act.

Section 5. Section 3709.085 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 197 and S.B. 198 of the 123rd Ceneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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