As Reported by the House Health Committee

125th General Assembly
Regular Session Sub. H. B. No. 239

2003-2004

Representatives Core, Seitz, McGregor, Kearns, Aslanides, Gilb, Hollister

A BILL

To anend sections 140.01 and 140.03, to enact new

section 140.051, and to repeal section 140.051 of
the Revised Code to expand the definition of costs
of hospital facilities, to specify that a trustee,
of ficer, or director of a hospital agency does not
have an interest in the profits or benefits of an
agreenent between hospital agencies solely by
virtue of being a trustee, officer, or director of
one of the participating hospital agencies, and to
confirm and val i date anendnents nmade to section
140. 01 and the enactnment of section 140.051 of the
Revi sed Code by Am Sub. S.B. 109 of the 113th
Ceneral Assenbly in order to elimnate any | egal
chal | enges that have been or may be raised
concerning the constitutionality of these

amendnent s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 140.01 and 140. 03 be anended and new

section 140.051 of the Revised Code be enacted to read as foll ows:

Sec.

(A

140. 01. As used in this—chapter this chapter

"Hospital agency" neans any public hospital agency or any
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nonprofit hospital agency.

(B) "Public hospital agency" neans any county, board of
county hospital trustees established pursuant to section 339.02 of
the Revi sed Code, county hospital comri ssion established pursuant
to section 339.14 of the Revised Code, nunicipal corporation, new
communi ty authority organi zed under Chapter 349. of the Revised
Code, joint township hospital district, state or nunici pal
university or college operating or authorized to operate a
hospital facility—erthe state, or the state.

(O "Nonprofit hospital agency" means a corporation or
association not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shar ehol der or individual, that has authority to own or operate a
hospital facility or provides or is to provide services to one or

nore ot her hospital agencies.

(D) "CGoverning body" neans, in the case of a county, the
board of county commi ssioners or other |egislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital commission, the conmission; in the case
of a municipal corporation, the council or other |egislative
authority; in the case of a new community authority, its board of
trustees; in the case of a joint township hospital district, the
joint township district hospital board; in the case of a state or
nmuni ci pal university or college, its board of trustees or board of
directors; in the case of a nonprofit hospital agency, the board
of trustees or other body having general managenent of the agencys;
afd—in—thecaseof the state—thedirector—of developrent—or—the
Ohi-o—hi-gher—educational—faci-Hty—comm-ssion;, and. in the case of

the state, the director of devel opnent or the Chi o higher

educational facility comm ssion.

(E) "Hospital facilities" means buildings, structures and

ot her inprovenents, additions thereto and extensions thereof,
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furni shings, equipnment, and real estate and interests in real
estate, used or to be used for or in connection with epre—or—npre

one or nmore hospitals, energency, intensive, internediate,

extended, long-term or self-care facilities, diagnostic and
treatnment and out-patient facilities, facilities related to
prograns for home health services, clinics, |aboratories, public
health centers, research facilities, and rehabilitation
facilities, for or pertaining to diagnosis, treatnent, care, or
rehabilitation of sick, ill, injured, infirm inpaired, disabled,
or handi capped persons, or the prevention, detection, and control
of di sease, and al so includes education, training, and food
service facilities for health professions personnel, housing
facilities for such personnel and their famlies, and parking and
service facilities in connection with any of the foregoing;, and

i ncludes any one, part of, or any conbination of the foregoing;
and further includes site inprovenents, utilities, machinery,
facilities, furnishings, and any separate or connected buil dings,
structures, inprovenents, sites, utilities, facilities, or

equi prment to be used in, or in connection with the operation or
mai nt enance of, or supplenmenting or otherwise related to the
services or facilities to be provided by, any one or nore of such

hospital facilities.

(F) "Costs of hospital facilities" means the costs of

acquiring er—econstructing hospital facilities- or interests in
hospital facilities, including nmenbership interests in nonprofit

hospital agencies. costs of constructing hospital facilities,

costs of inproving ene—er—mere one or nore hospital facilities,

i ncl udi ng reconstructing, rehabilitating, renodeling, renovating,
and enl arging, costs of equipping and furnishing such facilities,
and all financing costs pertaining thereto, including, wthout
linmtation thereto, costs of engineering, architectural, and other
prof essi onal services, designs, plans, specifications and surveys,

and estinmates of cost, costs of tests and inspections, the costs
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of any indemity or surety bonds and prem ums on insurance, al
related direct or allocable administrative expenses pertaining
thereto, fees and expenses of trustees, depositories, and paying
agents for the obligations, cost of issuance of the obligations
and financing charges and fees and expenses of financial advisors,
attorneys, accountants, consultants and rating services in
connection therewith, capitalized interest on the obligations,
anounts necessary to establish reserves as required by the bond
proceedi ngs, the reinbursenment of all noneys advanced or applied
by the hospital agency or others or borrowed fromothers for the
paynment of any itemor itenms of costs of such facilities, and al
ot her expenses necessary or incident to planning or determ ning
feasibility or practicability with respect to such facilities, and
such ot her expenses as may be necessary or incident to the

acqui sition, construction, reconstruction, rehabilitation
renodel i ng, renovation, enlargenment, inprovenent, equipnent, and
furni shing of such facilities, the financing thereof, and the

pl acing of the sane in use and operation, including any one, part

of , or conbination of such classes of costs and expenses—and

constructionof additional hospitalfacilities, and neans the

costs of refinancing obligations issued by, or reinbursenent of

noney advanced by, nonprofit hospital agencies or others the

proceeds of which were used for the paynent of costs of hospita

facilities, if the governing body of the public hospital agency

deternines that the refinancing or reinbursenent advances the

pur poses of this chapter., whether or not the refinancing or
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rei mhbursenent is in conjunction with the acquisition or

construction of additional hospital facilities.

(G "Hospital receipts" nmeans all noneys received by or on
behal f of a hospital agency fromor in connection with the
owner shi p, operation, acquisition, construction, inprovenent,
equi ppi ng, or financing of any hospital facilities, including,
wWithout limtation thereto, any rentals and ot her noneys received
fromthe | ease, sale, or other disposition of hospital facilities,
and any gifts, grants, interest subsidies, or other nobneys
recei ved under any federal programfor assistance in financing the
costs of hospital facilities, and any other gifts, grants, and
donations, and receipts therefrom available for financing the

costs of hospital facilities.

(H "oligations" neans bonds, notes, or other evidences of
i ndebt edness or obligation, including interest coupons pertaining
thereto, issued or issuable by a public hospital agency to pay

costs of hospital facilities.

(1) "Bond service charges" means principal, interest, and

call premium if any, required to be paid on obligations.

(J) "Bond proceedi ngs" neans one or nore ordinances,
resol utions, trust agreenents, indentures, and ot her agreenents or
docunents, and anendnents and suppl enents to the foregoing, or any
conbi nation thereof, authorizing or providing for the terns;,

el uding—any—variable interestrates, including any variable

interest rates, and conditions applicable to, or providing for the

security of, obligations and the provisions contained in such

obl i gati ons.

(K) "Nursing hone" has the same meaning as in division (A (1)
of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the sane neaning as in
di vision (A)(2) of section 5701.13 of the Revised Code.
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(M "Adult care facility" has the sane neaning as in division
(A (3) of section 5701.13 of the Revised Code.

(N) "Independent living facility" neans any self-care
facility or other housing facility designed or used as a residence
for elderly persons. An "independent living facility" does not
include a residential facility, or that part of a residential

facility, that is any of the follow ng:

(1) A hospital required to be certified by section 3727.02 of
t he Revi sed Code;

(2) A nursing honme or residential care facility;
(3) An adult care facility;

(4) A hospice licensed under section 3712.04 of the Revised
Code;

(5 A habilitation center as defined in section 5123.041 of
t he Revi sed Code;

(6) Aresidential facility for the mentally ill l|icensed by
the departnment of nmental health under section 5119.22 of the
Revi sed Code;

(7) Afacility licensed to provide nmethadone treatnment under
section 3793. 11 of the Revised Code;

(8 Afacility certified as an al cohol and drug addiction

program under section 3793.06 of the Revised Code;

(9) Aresidential facility |icensed under section 5123.19 of
the Revised Code or a facility providing services under a contract
with the departnent of nmental retardation and devel opnenta
di sabilities under section 5123.18 of the Revised Code;

(10) Aresidential facility used as part of a hospital to
provi de housing for staff of the hospital or students pursuing a

course of study at the hospital
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Sec. 140.03. (A) Two or nore hospital agencies may enter into
agreenents for the acquisition, construction, reconstruction
rehabilitation, renodeling, renovating, enlarging, equipping, and
furnishing of hospital facilities, or the managenent, operation,
occupancy, use, maintenance, and repair of hospital facilities, or
for participation in prograns, projects, activities, and services
useful to, connected with, supplenenting, or otherwise related to
the services provided by, or the operation of, hospital facilities
operated by one or nore participating hospital agencies, including
any conbi nation of such purposes, all in such nanner as to pronote
the public purpose stated in section 140.02 of the Revised Code. A
city health district; general health district; board of al cohol,
drug addiction, and nental health services; county board of nental
retardati on and devel opnental disabilities; the departnment of
mental health; the departnent of nmental retardation and
devel oprmental disabilities; or any public body engaged in the
education or training of health professions personnel may join in
any such agreenent for purposes related to its authority under
| aws applicable to it, and as such a participant shall be
consi dered a public hospital agency or hospital agency for the

purposes of this section. No trustee, officer, or director of a

hospital agency who has entered into an agreenent w th another

hospital agency will be considered to have an interest in the

profits or benefits of the agreenent solely by virtue of being a

trustee, officer, or director.

(B) An agreenment entered into under authority of this section

shal |, where appropriate, provide for

(1) The manner in which the title to the hospital facilities,
including the sites and interest in real estate pertaining

thereto, is to be held, transferred, or disposed of;

(2) Unless provided for by |ease pursuant to section 140.05
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of the Revised Code, the nethod by which such hospital facilities
are to be acquired, constructed, or otherw se inproved and by

whi ch they shall be managed, occupied, naintained, and repaired,

i ncluding the designation of one of the hospital agencies to have
charge of the details of acquisition, construction, or inprovenent
pursuant to the contracting procedures prescribed under the | aw

applicable to one of the participating public hospital agencies;

(3) The nmanagenent or administration of any such prograns,
projects, activities, or services, which may include nanagenent or
adm ni stration by one of said hospital agencies or a board or

agency t hereof;

(4) Annual, or nore frequent, reports to the participating
hospi tal agencies as to the revenues and receipts pertaining to
the subject of the agreenent, the expenditures thereof, the status
and application of other funds contributed under such agreenent,
and such other matters as may be specified by or pursuant to such

agreenent ;

(5) The manner of apportionnent or sharing of costs of
hospital facilities, any other applicable costs of managenent,
operation, maintenance, and repair of hospital facilities, and
costs for the programs, projects, activities, and services form ng
the subject of the agreenent, which apportionnent or sharing may
be prescribed in fixed anounts, or determ ned by ratios, formulas,
or otherwi se, and paid as service charges, rentals, or in such
ot her manner as provided in the agreenent, and may include anounts
sufficient to nmeet the bond service charges and ot her paynents and
deposits required under the bond proceedi ngs for obligations
i ssued to pay costs of hospital facilities. A hospital agency may
commit itself to make such paynents at |east for so |ong as any
such obligations are outstanding. In the apportionnent, different
cl asses of costs or expenses nay be apportioned to one or nore,

all or less than all, of the participating hospital agencies as
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det er mi ned under such agreenent.

(O An agreenent entered into under authority of this section

may provide for

(1) An orderly process for naking determ nations or advising
as to planning, execution, inplenmentation, and operation, which
may i ncl ude designating one of the hospital agencies, or a board
thereof, for any of such purposes, provisions for a committee,
board, or conmi ssion, and for representation thereon, or as may

ot herwi se be provi ded;

(2) Securing necessary personnel, including participation of

personnel fromthe respective hospital agencies;

(3) Standards or conditions for the adni ssion or

participation of patients and physicians;

(4) Conditions for adm ttance of other hospital agencies to

partici pation under the agreenent;

(5) Fixing or establishing the nethod of determ ning charges

to be made for particular services;

(6) The manner of anendi ng, supplenenting, termnating, or
wi t hdrawal or rempval of any party from the agreenment, and the

termof the agreenent, or an indefinite term

(7) Designation of the applicants for or recipients of any
federal, state, or other aid, assistance, or |oans avail able by

reason of any activities conducted under the agreenent;

(8) Designation of one or nore of the participating hospital
agencies to naintain, prepare, and subnit, on behalf of al
parties to the agreenent, any or all records and reports with

regard to the activities conducted under the agreenent;

(9) Any incidental use of the hospital facilities, or
services thereof, by participating public hospital agencies for

any of their |awful purposes, which incidental use does not inpair
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the character of the facilities as hospital facilities for any

pur pose of this chapter;

(10) Such other matters as the parties thereto nay agree upon

for the purposes of division (A) of this section.

(D) For the purpose of paying or contributing its share under
an agreenent made under this section, a public hospital agency

may:

(1) Expend any noneys fromits general fund, and from any
ot her funds not otherw se restricted by law, but including funds
for permanent inprovenents of hospital facilities of such public
hospi tal agency where the contribution is to be made toward the
costs of hospital facilities under the agreenent, and including
funds derived fromlevies for, or receipts available for,
operati ng expenses of hospital facilities or services of such
public hospital agency where the contribution or paynent is to be
nmade toward operating expenses of the hospital facilities or

servi ces under the agreenent or for the services provided thereby;

(2) Issue obligations under Chapter 133. or sections 140. 06,
339. 14, 339.15, 513.12, or 3345.12 of the Revised Code, or Section
3 of Article XVIIl, Chio Constitution, if applicable to such
public hospital agency, to pay costs of hospital facilities, or
i ssue obligations under any other provision of |aw authori zing
such public hospital agency to issue obligations for any costs of

hospital facilities;

(3) Levy taxes under Chapter 5705. or section 513.13 or
3709.29 of the Revised Code, if applicable to such public hospital
agency, provided that the purpose of such Ievy may include the
provi sion of funds for either or both permanent inprovenents and
current expenses if required for the contribution or paynent of
such hospital agency under such agreenent, and each such public

hospital agency may issue notes in anticipation of any such |evy,
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pursuant to the procedures provided in section 5705.191 of the
Revised Code if the levy is solely for current expenses, and in
section 5705.193 of the Revised Code if the levy is all or in part

for permanent inprovenents;

(4) Contribute real and personal property or interest therein
wi t hout necessity for conpetitive bidding or public auction on

di sposition of such property.

(E) Any funds provided by public hospital agencies that are
parties to an agreenent entered into under this section shall be
transferred to and placed in a separate fund or funds of such
participating public hospital agency as is designated under the
agreenent. The funds shall be applied for the purposes provided in
such agreenment and are subject to audit. Pursuant to any
determ nations to be nade under such agreenent, the funds shall be
deposited, invested, and disbursed under the provisions of |aw
applicable to the public hospital agency in whose custody the
funds are held. This division is subject to the provisions of any
appl i cabl e bond proceedi ngs under section 133.08, 140.06, 339.15,
or 3345.12 of the Revised Code or Section 3 of Article XVIIIl, Chio
Constitution. The records and reports of such public hospital
agency under Chapter 117. of the Revised Code and sections 3702.51
to 3702.62 of the Revised Code, with respect to the funds shall be
sufficient without necessity for reports thereon by the other

public hospital agencies participating under such agreenent.

(F)(1) Prior toits entry into any such agreenent, the public
hospital agency nust determnmine, and set forth in a resolution or
ordi nance, that the contribution to be made by it under such
agreement will be fair consideration for value and benefit to be
derived by it under such agreenment and that the agreenment wl|
pronote the public purpose stated in section 140.02 of the Revised
Code.

(2) If the agreenent is with a board of county conmi ssioners,
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board of county hospital trustees, or county hospital conm ssion
and is an initial agreenent for the acquisition or operation of a
county hospital operated by a board of county hospital trustees
under section 339.06 of the Revised Code, the governing body of
the public hospital agency shall submt the resolution to the
board of county commi ssioners pursuant to section 339.091 of the
Revi sed Code. |If the board of county comr ssioners adopts a

resol ution under that section, it shall submt the resolution to
the electors of the county pursuant to section 339.092 of the
Revi sed Code. The requirenents of division (F)(2) of this section
do not apply to the agreenent if one or nore hospitals classified
as general hospitals by the public health council under section
3701. 07 of the Revised Code are operating in the sanme county as

the county hospital.

Sec. 140.051. If the costs of the hospital facilities are to

be paid with funds derived fromrevenue obligations issued

pursuant to section 140.06 of the Revised Code and wi th other

funds derived fromthe nonprofit hospital agency. a public

hospi tal agency. pursuant to negotiation and in the manner

determined in its sole discretion by the governing body of the

public hospital agency. nmay enter into a contract for the

acqui sition, construction, inprovenent, equipnent, or furnishing

of a hospital facility that is to be | eased pursuant to section

140.05 of the Revised Code by a public hospital agency to a

nonprofit hospital agency. Any requirenent of conpetitive bidding.

other restriction, or other procedures that are inposed on a

public hospital agency with respect to contracts is not applicable

to any contract entered into pursuant to this section.

A hospital facility is not exenpt from applicable zoning,

pl anni ng, and buil di ng requl ati ons by reason of being financed

fromthe proceeds of obligations issued pursuant to this chapter.
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Section 2. That existing sections 140.01 and 140. 03 and
section 140.051 of the Revised Code are hereby repeal ed.

Section 3. (A Except as provided in division (B) of this
section, the anmendnents to divisions (B), (D), (E), (F), and (J)
of section 140.01 of the Revised Code and the repeal and
reenact ment of section 140.051 of the Revised Code by this act are
intended to confirmand validate the amendnents to those divisions
of section 140.01 of the Revised Code and the enactnent of section
140. 051 of the Revised Code by Am Sub. S. B. 109 of the 113th
General Assenbly. This confirnmation and validation is advisable to
elimnate any | egal challenge that has been or may be raised
concerning the constitutionality of those amendnents and that
enactnent by Am Sub. S.B. 109 of the 113th CGeneral Assenbly on
the grounds that they nay have violated the foll ow ng requirements

contained in Section 15 of Article Il, OChio Constitution:

(1) That no bill shall contain nore than one subject, which

shall be clearly expressed in its title;

(2) That every bill shall be considered by each house on
three different days, unless two-thirds of the nenbers elected to

the house in which it is pending suspend the requirenent.

(B) The anmendnents to division (D) of section 140.01 of the
Revi sed Code by this act, insofar as they re-enact the phrase
"director of devel opnent,"
nmade to that division by Am Sub. S.B. 227 of the 115th Cenera
Assenbl y enacted subsequent to the anendnents enacted in that

division by Am Sub. S.B. 109 of the 113th General Assenbly.

are intended to ratify the anmendnments
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