As Introduced

125th General Assembly
Regular Session H. B. No. 247
2003-2004

Representative T. Patton

A BILL

To enact sections 4955.41 to 4955.49 of the Revised
Code to authorize the establishnent of
denonstration railroad qui et zones in specified

Chio cities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4955. 41, 4955.42, 4955.43, 4955. 44,
4955, 45, 4955. 46, 4955. 47, 4955.48, and 4955.49 of the Revised

Code be enacted to read as foll ows:

Sec. 4955.41. As used in sections 4955.41 to 4955.49 of the
Revi sed Code:

(A) "Alternative safety neasure" neans an alternative safety

neasure, and the quidelines for the use and operation of that
neasure, that are prescribed in 49 CF. R 222.41(b) and (e) and
Appendi ces (A) and (B), as set forth in 65 F.R 2230 to 2270.

(B) "Railroad quiet zone" neans either of the foll ow ng:

(1) A designated area including and adjacent to one or nore

consecutive public grade crossings at which all of the conditions
specified in 49 CF. R 222.41(c) and Appendix (O ., as set forth in

65 F.R 2230 to 2270, are net:

(2) A designated area including and adjacent to one or nore

consecutive public grade crossings that are equi pped with
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automatic gates and |lights that conformto the manual on uniform

traffic control devices and for which one or nore suppl enental or

alternative safety neasures are inplenented and used pursuant to
sections 4955.41 to 4955.49 of the Revi sed Code.

(G "Supplenental safety neasure” neans a suppl enentary

saf ety neasure, and the quidelines for the use and operation of
that neasure, that are prescribed in 49 CF. R 222.41(a) and (e)
and Appendix (A), as set forth in 65 F.R 2230 to 2270.

Sec. 4955.42. Only the follow ng nunicipal corporations., in
accordance with sections 4955.41 to 4955.49 of the Revised Code,

may establish denonstration railroad quiet zones within their

respective jurisdictions: Strongsville, Berea, Brook Park,

Brooklyn, and O nsted Falls.

Sec. 4955.43. A municipal corporation specified in section

4955. 42 of the Revised Code may establish one or nore

denpnstration railroad quiet zones described in division (B)(1) of

section 4955.41 of the Revised Code only after the enactnent,

prior to the effective date of initial requl ati ons adopted
pursuant to the "Swift Rail Devel opnent Act." Pub. L. No. 103-440,

108 Stat. 4615, 49 U.S. C. 20153, of an ordi nance authori zi ng each

Zone.

Sec. 4955.44. A nunicipal corporation specified in section

4955. 42 of the Revised Code may establish within its jurisdiction

one or _nore denonstration railroad quiet zones inplenenting and

usi ng one or nore supplenental safety neasures., only after the

enactnent, prior to the effective date of initial requlations
adopted pursuant to the "Swift Rail Devel opnent Act." Pub. L. No.
103-440, 108 Stat. 4615, 49 U.S.C. 20153, of an ordi nance

aut hori zi ng each zone.
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Sec. 4955.45. (A) A nmunicipal corporation specified in
section 4955.42 of the Revised Code may establish within its

jurisdiction one or nore denpnstration railroad quiet zones

i npl enenti ng and using one or nore alternative safety neasures,

only after the enactnent, prior to the effective date of initia

requl ati ons adopted pursuant to the "Swift Rail Devel opnent Act."
Pub. L. No. 103-440, 108 Stat. 4615, 49 U.S.C. 20153, of an

or di nance aut hori zing each zone and subject to public utilities

conmi ssi on _approval under this section

(B) Fol |l owi ng enact nent of an ordi nance under division (A of

this section, the nmunicipal corporation nay file with the

conmi ssion _an _application for conm ssion approval of the

denonstration railroad quiet zone authorized pursuant to the

ordi nance. The application shall be in such formand contain such

information as the comm ssion specifies. Two or nore of the

nuni ci pal corporations specified in section 4955.42 of the Revised

Code nmay file a joint application for conmm ssion approval of

denonstration quiet zones within their respective jurisdictions.

(C) Upon the filing of an application under division (B) of

this section, the comm ssion shall authorize a limted period for

the filing of coments by any party regarding the application

After considering any such comments and only by order issued prior

to the effective date of initial requlations adopted pursuant to
the "Swift Rail Devel opnent Act," Pub. L. No. 103-440, 108 Stat.
4615, 49 U.S.C. 20153, the commi ssion shall approve the

application, or approve it with conditions, and so authorize a

denonstration railroad quiet zone for the nmunicipal corporation or

corporations if the commi ssion finds that the alternative safety

neasur es proposed for each public crossing included in the zone

conmply with the guidelines for the use and operation of those

measures as set forth in Appendices (A) and (B) of 65 F.R. 2230 to
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2270 and are appropriate and adequate for the crossing. |f the

comi ssion di sapproves all or part of an application as to a

particular crossing, the conm ssion's order shall state the

findings and reasons for disapproval. Nothing in this section

precludes the subseguent filing of a substantially nodified

application by the nunicipal corporation

Sec. 4955.46. (A) At |east ninety days prior to the date of

first operation of a denpnstration railroad quiet zone established

pursuant to section 4955.43, 4955.44, or 4955.45 of the Revised

Code, the nunicipal corporation shall provide detailed, witten

notice of the established zone by certified nail. return receipt

requested, to each railroad operating over a public grade crossing

included in the zone, the highway or traffic control authority or

| aw enforcenent authority having responsibility for control of

vehicular traffic at the crossings, the public utilities

conni ssion, the director of public safety, and the associate

adm ni strator for safety for the federal railroad adm nistration

(B) For each denonstration railroad quiet zone established
pursuant to section 4955.43, 4955.44, or 4955.45 of the Revised

Code., the commi ssion shall issue an order expressly prohibiting

any engi neer _or other person in charge of a |oconotive from

soundi ng any | oconotive whistle, horn, bell, or other audible

war ni ng device within the distance of each public crossing in the

zone, as that distance is designated pursuant to the ordi nance and

subsequently specified in the order or, in the case of a zone

establ i shed pursuant to section 4955.45 of the Revised Code, as

that distance is specified in the conni ssion's order issued under

that section

Sec. 4955.47. (A) On and after the date of first operation of

a denpnstration railroad quiet zone established pursuant to
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section 4955.43, 4955.44, or 4955.45 of the Revised Code,
divisions (B)(1) and (2) of section 4955.32 and division (A (2) of

section 4999.04 of the Revised Code do not apply with respect to a

public grade crossing included in the zone.

(B) The establishnent of a denpnstration railroad quiet zone
pursuant to sections 4955.41 to 4955.49 of the Revised Code does

not preclude the sounding of a | oconptive whistle, horn, bell., or

ot her audi bl e device by an enqi neer or other person in charge of

the | oconptive to address a perceived potential for injury, death,

or loss to person or property, as determ ned by the sol e judgnent

of the engineer or other person.

Sec. 4955.48. (A) Each nunicipal corporation that has

established a denpbnstration railroad qui et zone pursuant to
sections 4955.41 to 4955.49 of the Revised Code shall subnit a

report to the conm ssion every three years after the date of first

operation of the zone. The report shall be in such form and

contain such informati on as the commi ssion shall prescribe by

rule, including, but not limted to, information on the nunber of

traffic citations issued at the crossing. roadway traffic counts

at the crossing., and changes to the crossing and roadway due to

construction or inprovenents.

(B) Once every three years after the date of first operation

of a denonstration railroad gquiet zone established pursuant to
section 4955.45 of the Revised Code, the public utilities

conm ssion _shall inspect each public grade crossing in the zone

and issue a report docunenting the conpliance of the zone with the

conmi ssion order issued under that section. The conmi ssion al so

nmay i nspect such a crossing at any other tine.

(C) The commission at any tine and by order, after notice and

opportunity for the filing of comments, may require at a public
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grade crossing in a denonstration railroad qui et zone established

pursuant to section 4955.45 of the Revised Code the inplenentation

and use of such safety neasures as it considers necessary and

appropriate to ensure that safety neasures are appropriate and

adequate for the crossing or to ensure conpliance with an order

i ssued under division (€ of that section or with the quidelines

for the use and operation of those neasures as set forth in
Appendices (A) and (B) of 65 F.R. 2230 to 2270, including to the

extent such quidelines are applicable upon any adoption of

requl ati ons pursuant to the "Swift Rail Devel opnent Act." Pub. L.
No. 103-440, 108 Stat. 4615, 49 U.S.C.20153.

Sec. 4955.49. (A) Notwi t hstandi ng any other provision of |aw,

the designation, establishnment, design. construction,

i npl erent ati on, operation, repair, or nmintenance of, or the |ack

of _any of the preceding for., a public grade crossing included in a

denpnstration railroad qui et zone established pursuant to sections

4955.41 to 4955.49 of the Revised Code is a governnental function
under section 2744.01 of the Revi sed Code.

(B) Sections 9.85 to 9.87 and Chapter 2743. of the Revised

Code specify the liability of this state or an officer or enpl oyee

of this state with respect to a civil action brought for a

violation of any provision of sections 4955.41 to 4955.49 of the

Revi sed Code or any order issued under those sections. As used in

this division, "state" has the sane nmeaning as in section 2743.01

of the Revised Code, and "officer or enployee" has the sane

neaning as in section 9.85 of the Revised Code.

(C) Nothing in sections 4955.41 to 4955.49 of the Revised

Code authorizes, obligates, or requires the paynent by a railroad

or this state of any part of the costs of establishing such a

denonstration railroad quiet zone.
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