As Reported by the House Transportation and Public Safety
Committee

125th General Assembly
Regular Session Sub. H. B. No. 247
2003-2004

Representatives T. Patton, Perry, Price, S. Patton, Schlichter, McGregor, Key,
Reinhard, Widowfield

A BILL

To enact sections 4955.41 to 4955.47 of the Revised
Code to authorize the establishnent of railroad
qui et zones by rmunici pal corporations and

t ownshi ps.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4955.41, 4955.42, 4955.43, 4955. 44,
4955, 45, 4955. 46, and 4955.47 of the Revised Code be enacted to

read as foll ows:

Sec. 4955.41. As used in sections 4955.41 to 4955.47 of the
Revi sed Code:

(A) "Railroad quiet zone" neans a designated area including

and adjacent to one or nore consecutive public grade crossings

that are equipped with automatic gates and lights that conformto

the manual on uniformtraffic control devices and for which one or

nore suppl enental safety neasures are inplenented and used
pursuant to sections 4955.41 to 4955.47 of the Revi sed Code.

(B) "Suppl enental safety neasure"” neans a suppl enentary

safety neasure, and the quidelines for the use and operation of
that neasure, that are prescribed in 49 CF. R 222.41(a) and (e)
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and Appendix (A), as set forth in 65 F.R 2230 to 2270.

Sec. 4955.42. (A A nunicipal corporation or township nmay

establish within its jurisdiction one or nore railroad qui et zones

i npl enenti ng _and using one or nore supplenental safety neasures,

through the enactnent or adoption. after the effective date of

initial regulations adopted pursuant to the "Swift Rail
Devel opnent Act."” Pub. L. No. 103-440, 108 Stat. 4615, 49 U.S. C

20153, of an ordi nance or resol ution authorizing each zone and

subject to public utilities conmm ssion approval under this

section.

(B) (1) Following enactnent of an ordi nance or resol ution

under division (A) of this section, the nmunicipal corporation or

township shall send a detailed witten notice by certified mail,

return recei pt requested, to each railroad operating over a public

grade crossing within the quiet zone. The notice shall request the

railroad to give a witten reply that includes its comments about

the qui et zone and details any concerns the railroad has with any

aspect of the quiet zone. The notice shall informthe railroad

that if the nmunicipal corporation or township does not receive the

railroad's witten reply within sixty days of the date of delivery

of the notice, the municipal corporation or township is pernitted

to subnmit its application for approval of the quiet zone to the

conmi ssion without the railroad's witten reply and i nformthe

conmi ssion that it provided the witten notice as required by this

section but that the railroad did not reply in a tinely nanner.

(2) The nmunicipal corporation or township then may file with

the conmi ssion an application for conni ssion approval of the

railroad quiet zone authorized pursuant to the ordinance or

resolution. The application shall be in such formand contai n such

information as the conmm ssion specifies. Al applications also

shall include all of the follow ng:
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(a) The written reply described in division (B)(1) of this

section, if any, fromeach railroad operating over a public grade

crossing located within the quiet zone. |If there is a witten

reply and it contains concerns that the railroad has about any

aspect of the quiet zone, the nunicipal corporation or township

shall include a witten statenent explaining howit will neet

t hose concerns.

(b) Awitten statenent fromthe federal railroad

adm ni stration, stating that the agency has no objection to the

establi shnent of the quiet zone;

(c) If a municipal corporation or township makes application

under this division and wi shes to pay all or part of the cost of

the installation or maintenance of supplenental safety neasures at

a _highway grade crossing |located within the quiet zone in an

adj oi ni ng _nuni ci pal corporation or township, a witten statenent

fromthe adjoi ni ng nunicipal corporation or township agreeing to

t hat arrangenent ;

(d) Alist of the private grade crossings., if any., that are

located within the aquiet zone, and a description of how the

nuni ci pal corporation or township will ensure the safety of those

who utilize those private grade crossings if the conm ssion

approves the qui et zone.

(3) Any conbination of nunicipal corporations and townshi ps

may file a joint application for conm ssion approval of guiet

zones within their respective jurisdictions.

(C) Upon the filing of an application under division (B) of

this section, the comm ssion shall authorize a limted period for

the filing of coments by any party regarding the application

After considering any such coomments and only by order issued after

the effective date of initial requlations adopted pursuant to the
"Swift Rail Devel opnent Act.," Pub. L. No. 103-440, 108 Stat. 4615,
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49 U.S.C. 20153, the conmi ssion nmay approve the application

approve it with conditions, or reject the application. If the

application is conplete and otherwi se neets all the requirenents

of this section, the conm ssion shall approve the railroad quiet

zone if the comm ssion finds that instituting the proposed qui et

zone will increase the overall safety of the rail line for the

public and that the supplenental safety neasures proposed for each

public crossing included in the zone conply with the guidelines

for the use and operation of those neasures as set forth in
Appendi x (A) of 65 F.R. 2230 to 2270 and are appropriate and

adequate for the crossing. If the conmm ssion di sapproves all or

part of an application as to a particular crossing. the

commi ssion's order shall state the findings and reasons for

di sapproval. Nothing in this section precludes the subsequent

filing of a substantially nodified application by the nmunicipa

corporation or township.

The conmi ssion shall reject an application that does not

include the documents described in divisions (BY(2)(a). (b). and,

if applicable, (B)(2)(c) and (d) of this section. If the

application includes a witten reply and a witten statenent

described in division (B)(2)(a) of this section, the conm ssion

shall reject the application if the comm ssion finds that the

statenent fromthe nunicipal corporation or township does not

adequately address the concerns of the railroad contained in the

railroad's witten reply. If the application includes a statenent

described in division (B)(2)(d) of this section, the conmni ssion

shall reject the application if the comm ssion finds that the

application does not adequately address the issue of the safety of

those persons who will utilize the private grade crossings | ocated

within the quiet zone if the conm ssion approves its creation.

Sec. 4955.43. (A) At least ninety days prior to the date of
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first operation of a railroad qui et zone established pursuant to

section 4955.42 of the Revised Code, the nunicipal corporation or

township shall provide detailed, witten notice of the established

zone by certified mail. return receipt requested, to each railroad

operating over a public grade crossing included in the zone., the

hi ghway or traffic control authority or |aw enforcenent authority

havi ng responsibility for control of vehicular traffic at the

crossings, the public utilities conm ssion, the director of public

safety, and the associate adm nistrator for safety for the federa

rail road adm ni stration

(B) For each railroad quiet zone established pursuant to

section 4955.42 of the Revised Code, the conmmi ssion shall issue an

order expressly prohibiting any engineer or other person in charge

of a locomtive from sounding any | oconptive whistle, horn, bell

or other audible warning device within the distance of each public

crossing in the zone, as that distance is designated in the order

of the comm ssion.

Sec. 4955.44. (A) _On and after the date of first operation of

a railroad quiet zone established pursuant to section 4955.42 of
the Revised Code. divisions (B)(1) and (2) of section 4955.32 and
division (A (2) of section 4999.04 of the Revised Code do not

apply with respect to a public or private grade crossing included

in the zone.

(B) The establishment of a railroad quiet zone pursuant to
sections 4955.41 to 4955.47 of the Revised Code does not preclude

the sounding of a |oconotive whistle, horn, bell., or other audible

device by an engineer or other person in charge of the |oconptive

to address a perceived potential for injury, death, or loss to

person or property., as determ ned by the sole judgnent of the

engi neer or other person.
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(G The commi ssion nmay suspend sunmmarily the operation of a

qui et zone established pursuant to section 4955.42 of the Revised

Code if the conmm ssion, through any source, obtains sufficient,

credi bl e evidence showing that a condition at a public grade

crossing located within a quiet zone has changed to such an extent

that, even with the continuing exi stence of the suppl enental

safety neasures at the crossing. the quiet zone no | onger

qualifies as such under federal |aw or the conm ssion determn nes

that public safety is otherw se conpronised at the crossing.

Wthin fifteen days follow ng the qui et zone suspension date

described in this division, the conm ssion shall hold a hearing in

the general vicinity of the quiet zone in question to determ ne

whet her the qui et zone suspension should be lifted or continued,

or _whet her conmmni ssi on approval of the quiet zone should be

resci nded and the quiet zone elim nated.

Sec. 4955.45. (A) Each nunicipal corporation or township that

has established a railroad quiet zone pursuant to sections 4955.41

to 4955.47 of the Revised Code shall subnmit a report to the

conmi ssion_every three vears after the date of first operation of

the zone. The report shall be in such formand contain such

information as the comm ssion shall prescribe by rule, including.

but not limted to, information on the nunber of traffic citations

i ssued at the crossing, roadway traffic counts at the crossing,

and changes to the crossing and roadway due to construction or

i Nprovenents.

(B) Once every three vears after the date of first operation

of a railroad quiet zone established pursuant to section 4955.42

of the Revised Code, the public utilities comm ssion shall inspect

each public grade crossing in the zone and issue a report

docunenting the conpliance of the zone with the conm ssion order

i ssued under that section. The conm ssion al so may i nspect such a
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crossing at any other tine.

(G The conmi ssion at any tine and by order, after notice and

opportunity for the filing of coments, may require at a public

grade crossing in a railroad guiet zone established pursuant to

section 4955.42 of the Revised Code the inplenentation and use of

such safety neasures as it considers necessary and appropriate to

ensure that safety neasures are appropriate and adequate for the

crossing or to ensure conpliance with an order issued under

division (C of that section or with the quidelines for the use

and operation of those neasures as set forth in Appendix (A) of 65

F.R 2230 to 2270, including to the extent such guidelines are

applicable upon any adoption of requlations pursuant to the "Sw ft

Rai | Devel opment Act." Pub. L. No. 103-440, 108 Stat. 4615, 49
UsS C 20153.

Sec. 4955.46. (A Notwi thstandi ng any other provision of |aw,

t he designation, establishnent, design, construction,

i npl enent ati on, operation, repair, or maintenance of, or the |ack

of any of the preceding for. a public grade crossing included in a

rail road quiet zone established pursuant to sections 4955.41 to

4955. 47 of the Revised Code is a governnental function under
section 2744.01 of the Revi sed Code.

(B) Sections 9.85 to 9.87 and Chapter 2743. of the Revised

Code specify the liability of this state or an officer or enpl oyee

of this state with respect to a civil action brought for a

violation of any provision of sections 4955.41 to 4955.47 of the

Revi sed Code or any order issued under those sections. As used in

this division, "state" has the sane nmeaning as in section 2743.01

of the Revised Code, and "officer or enployee" has the sane

neani ng as in section 9.85 of the Revised Code.

(G Nothing in sections 4955.41 to 4955.47 of the Revised

Code obligates or requires the paynent by a railroad of any part
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of the costs of establishing or maintaining such a railroad gquiet

Zone.

(D) If, prior to the creation of a railroad quiet zone, a

railroad is paving any part of the nmmintenance costs of a railroad

grade crossing protective device then in existence at a railroad

grade crossing located within the quiet zone, the railroad shal

conti nue to pay those nmami ntenance costs after the approval by the

conmi ssion of the quiet zone, but the railroad is not required to

pay any of the additional costs associated with the installation

or _nmmi ntenance of any protective device installed thereafter at

the railroad grade crossing due to the creation of the quiet zone.

(E) No noney appropriated to the public utilities comm ssion

that is to be used to pay the costs of neasures taken to increase

the safety of the traveling public at a public railroad grade

crossing shall be diverted fromsuch use after the effective date

of this section to pay any of the costs associated with the

establishnment of a railroad quiet zone, including noney in the

grade crossing protection fund created by section 4907.472 of the
Revi sed Code.

Sec. 4955.47. No railroad conpany and no enpl oyee or agent of

the conpany shall be charged, or is liable in danages to person or

property, for any failure to sound an audi bl e warni ng by whistl e,

horn, bell, or other audible warning device at a public or private

drade crossing equi pped in accordance with division (B)(2) of

section 4955.32 of the Revised Code or located in a railroad quiet

zone established pursuant to section 4955.42 of the Revised Code

or in ajurisdiction in which such sounding is restricted or

prohi bited by | aw.

Section 2. Notw thstanding division (A of section 4955.42 of
the Revised Code as enacted by this act, denonstration quiet zones

may be established after the effective date of this act but prior
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to the effective date of initial federal regulations described in
that division. Only the followi ng portions of railroad lines are

eligible to have denonstration qui et zones established on them

(A) The Chicago Line of the Norfol k Southern Corporation,
fromthe point where that |ine enters the nunicipal corporation of
Brook Park in the north and ending where the line exits the

muni ci pal corporation of North Ridgeville in the west.

(B) The Short Line of the CSX Railroad, fromthe point where
that Iine enters the municipal corporation of Brooklyn in the east
and endi ng where the line exits the municipal corporation of

O nsted Falls in the south.

(© The Ad B&0  Line of the CSX Railroad, fromthe point
where that |line enters the nunicipal corporation of Brooklyn in
the east and ending where the line exits the nunicipal corporation

of Strongsville in the west.

Except as provided in this section, sections 4955.41 to
4955. 47 of the Revised Code as enacted by this act apply to al

denmonstration quiet zones created pursuant to this section
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