As Introduced

125th General Assembly
Regular Session H. B. No. 256
2003-2004

Representatives Setzer, Fessler, McGregor, Allen, Seaver

A BILL

To anend sections 709.45 to 709.48 and to enact
sections 709.461 and 709. 462 of the Revi sed Code

to revise the Merger Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 709. 45, 709.46, 709.47, and 709. 48
be anmended and sections 709.461 and 709. 462 of the Revised Code be

enacted to read as foll ows:

Sec. 709.45. (A) A petition may be filed with the board of
el ections proposing that one or nore nunicipal corporations be
nmerged wi th anot her nunicipal corporation, or that the
uni ncorporated area of a township be nerged with one or nore
muni ci pal corporations, as provided by section 709.44 of the
Revi sed Code. Sueh The petition nay be presented in separate
petition papers. Each sueh petition paper shall contain, in
conci se | anguage, the purpose of the petition and the—nanres—oef—not
less—than shall state that five electors of each sueh affected
nmuni ci pal corporation, or the-nanres—eof notless than five electors
of the unincorporated area of sueh the townshi p and the—namresof
pot—tessthanfive eleectors of each affected nunicipa
corporation, to-be-nomnated shall be appointed by the nunicipa

legislative authority or board of township trustees of those
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political subdivisions to serve as comm ssioners. The petition

shall be governed by the rul es of section 3501.38 of the Revised
Code. Suech The petition shall contain signatures of el ectors of
each nunici pal corporation or of each mnunicipal corporation and
the uni ncorporated area of the township proposed to be nerged and
signatures of electors of the nunicipal corporation wth which
nmerger i s proposed, nunbering not |less than ten per cent of the
nunber of electors residing in each such political subdivision who
voted for the office of governor at the npbst recent genera

el ection for sueh that office. Such

(B) The petition shall be filed with the board of elections
of the county in which the |argest portion of the popul ation of
the munici pal corporation with which nmerger is proposed resides.
Sueh The board of elections shall cause the validity of al
signhatures to be ascertained and, in doing so, may require the
assi stance of boards of elections of other counties as the case
requires. If the petition is sufficient, the board of el ections of
the county in which the petition is required to be filed shall
subnmit the question: "Shall a comission be chosen to draw up a
statement of conditions for nmerger of the political subdivisions
of ......... I, ,and ... ?" for the approval or
rejection of the electors of each political subdivision proposed
to be nmerged and the el ectors of the nunicipal corporation to
whi ch merger is proposed at the next general election, in any
year, occurring subsequent to the period ending seventy-five days
after the filing of sueh—petitions the petition with the board.
Proviston—shal—be-rmade—on-the ballotfor the election—ftromeach
o—the—conponent—poli-tical—subdivrstons—ot—fHve el ectors—who
shatH—constitute the commsston—to—drawupthe staterment—of
conditionsfornerger—of the political subdivisions— If any of the

political subdivisions for which nmerger is proposed are | ocated

wholly or partially in a county other than the one in which the
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petition is required to be filed, the board of elections of the
county in which sueh the petition is filed shall, if the petition
is found to be sufficient, certify the sufficiency of sueh the
petition and the statenment of the issue to be voted on to the
boards of el ections of sueh those other counties~_ the boards of
el ections of sueh those other counties shall submt the question
of mergi ng and—thenanes—of—candi-dates—tobeelectedtothe
comm-ssiontodrawup-the staterentof conditions for the approval

or rejection of the electors in the portions of sueh those

political subdivisions within their respective counties~_ and,_
upon the hol ding of sueh the election, the boards of elections of
those other counties shall certify the result thereof el ection

results to the board of elections of the county in which the

petition is required to be filed.

(C) In addition to the filing of the petition with the board

of elections as provided in division (B) of this section, a copy

of the petition shall be filed with the |eqgislative authority of

each affected nunicipal corporation and, if applicable. the board

of township trustees of the affected township. At a public neeting

schedul ed not |less than thirty days before the date of the

el ection at which the question of nergi ng goes before the

el ectors, each of those legislative authorities and, if

applicable, the board of township trustees shall state and explain

their position on the proposed nerger.

Sec. 709.46. (A) If the question of nmerging one or nore
muni ci pal corporations and the uni ncorporated terrtoery area of a
townshi p, as provided in section 709.45 of the Revised Code, is
di sapproved by a majority of those voting on it in the township or
a muni ci pal corporation proposed to be nerged or in the nunicipal
corporation with which nmerger is proposed, no further petitions
shall be filed under that section proposing the sanme nmerger for at

| east three years after the date of sueh that disapproval. H-
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ILf the question of nerging as—previdedin-section 70945 of
theRevisedCode is approved by a ngjority of those voting on it

in each political subdivision proposed to be nmerged and in the
muni ci pal corporation with which nmerger is proposed, the five
candi-dates electors fromeach sueh of those political subdivsien
subdi vi si ons shall be eleeted appointed to the conmmi ssion by the

appropriate nunicipal |leqgislative authority or board of township

trustees, within sixty days after the approval, to fornul ate the

condi tions of nerging the political subdivisions. The first
neeting of sueh the commission shall be held in the chanber of the
| egi sl ative authority of the nunicipal corporation whieh that has
the small est population- or, in the case of a nmerger of the

uni ncorporated area of a townshi p and one or nore rmnunicipa
corporations, in the office of the board of township trustees, at
nine a.m on the tenth day after the certification of the election
by the last of the respective boards of elections to nake suech
that certification, unless sueh that day is a Saturday, Sunday, or
hol i day, in which case sueh the first neeting shall be held on the
next day thereafter which is not a Saturday, Sunday, or holiday.
Fhe

The clerk of the nunicipal |egislative authority or of the
board of township trustees in whose chanber or office the first
nmeeting of the conmission is held shall serve as tenporary

ehatrwan chai rperson until permanent officers are elected. The

conmmi ssion shall elect its own permanent officers and shal
proceed to nmeet as often as necessary to fornulate conditions for
nmerger that are satisfactory to a majority of the menbers of sueh

the comm ssion fromeach political subdivision

(B) In case of a vacancy on the commi ssion, the vacancy shal

be filled by an appointee of the leqgislative authority of the

nuni ci pal corporation, or the board of township trustees of the

townshi p. that the prior conm ssioner represented. The person
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appointed to fill the vacancy shall be an elector of that 117
political subdivision and, if the person is representing a 118
township, shall reside in the unincorporated area of that 119
t ownshi p. 120
(C) The costs of the conmi ssion shall be divided anong the 121
participating political subdivisions in proportion to the 122
popul ation that each participating political subdivision bears to 123
the total population of the territory proposed to be nmerged. For 124
t hese purposes, a township's population shall be based solely upon 125
the population of the unincorporated area of the township proposed 126
to be nerged. It shall be a proper public purpose for a nunicipal 127
corporation or township to expend general fund noneys for these 128
paynents. 129
(D) Al neetings of a—merger the comm ssion shall be subject 130

to the requirenents of section 121.22 of the Revised Code. 131
132

133

134

135

136

137

138

139

140

141

142

143

144

145

146

147

148



H. B. No. 256 Page 6
As Introduced

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

Sec. 709.461. (A) In formulating the proposed nerger 167

conditions, the conmi ssion shall attenpt to work in a 168

coll aborative process that results in a consensus of its nenbers 169

as to the best proposal for all of the political subdivisions 170

involved. To this end, the comm ssion shall adopt rules for the 171

orderly operation of conmi ssion neetings that pernmt all 172

conmi ssion _nenbers to be co-leaders, as appropriate, so that 173

overall no one nenber has nore authority than any of the other 174

nenbers in deternining the proposed conditions. These rules may 175

create a franmework for building agreenent anpng the nenbers to 176

adopt proposed conditions. The conm ssion also shall seek the 177

advi ce of both public and private sources to help the conmm ssion 178

fully study the nerger situation so that appropriate conditions 179

are drafted. If funding permts, the conm ssion may contract with 180
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a dispute resolution expert to help nake the process nore

col | aborati ve.

(B) When a nerger proposal includes the unincorporated area

of a township. anong the issues for the conmi ssion to consider

bef ore adopting its proposed nerger conditions are the foll ow ng:

(1) The effects upon the nerged territory of no | onger

recei ving county services within the territory currently | ocated

in the unincorporated area of the township;

(2) Both the increase and decrease of funding sources due to

the uni ncorporated township territory becom ng incorporated

territory.

(C) The proposed nerger conditions may provide for the

election, prior to the nerger. of new officers to govern the

nuni ci pal corporation with which nerger is proposed after the

nerger is conplete, provided that the provision does not conflict

with the charter of the nmunicipal corporation with which nerger is

proposed. |f nore than one nunicipal corporation is to be included

in the nerger, the proposed conditions shall designate one of the

nuni ci pal _corporations as the nunicipal corporation into which the

townshi p and any other nunici pal corporations involved are being

nerged. The proposed conditions also may provide that the

nuni ci pal corporation into which the other political subdivisions

are to be nerged shall anmend its existing charter to include

specified provisions and may state that the nerger, if approved,

shall not becone effective until the date on which that nunici pal

charter includes the required provisions. In the case of a nerger

of a township with a single nmunicipal corporation, the nerger

conditions also may provide for the annexation of a school

district located wholly within the township to the school district

of the municipal corporation

Page 7

181
182

183
184
185

186
187
188

189
190
191

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210



H. B. No. 256
As Introduced

Sec. 709.462. (A) Once proposed nerger conditions are

prepared, the nenbers of the comm ssion shall vote on them

(B) If no proposed nerger condition can be agreed upon by a

mpjority of the nenbers of the conm ssion fromeach politica

subdi vi sion, the nmenbers of the comm ssion may vote on whet her the

nerger _should not occur. If, in that situation, a majority of the

nenbers of the conmi ssion fromeach political subdivision votes

agai nst the nmerger, no further proceedings shall be had on the

petition filed under section 709.45 of the Revised Code: however,

anot her petition may subsequently be filed proposing a nerger_ of

any or all of the political subdivisions that were the subjects of

that petition.

(C) |If proposed nerger conditions are adreed upon by a

majority of the nenbers of the conmm ssion fromeach politica

subdi vi sion, the comm ssion shall issue a report listing the

conditions agreed to and the reasoni ng behi nd adopti ng each

condition. In addition, after the next general election occurring

after the appointnent of all the nenbers of the conm ssion, but

not less than seventy-five days preceding the second genera

el ection occurring after the appointnent of all the nenbers of the

conmmi ssion, the commi ssion, unless it has ceased to exi st under

division (D) of this section, shall certify the fact of that

agreenent _and a list of the agreed-to nerger conditions to the

board of el ections of each of the counties in which the political

subdi vi si ons proposed for nmerger are |ocated. The question of the

approval or rejection of the nerger conditions shall be submtted

to the voters at that second general election occurring after the

appoi ntnent of all the nenbers of the comm ssion. The boards of

el ections shall submt the nerger conditions for the approval or

rejection of the electors in the portions of the political

subdi visions within their respective counties, and, upon the
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hol di ng of the el ection, each board of el ections other than the

board of the county in which the petition is required to be filed

shall certify its results to the board of elections of the county

in which the petition is required to be fil ed.

(D) Regardl ess of whether a nerger conmi SSion succeeds in

reachi ng an agreenent, the conm ssion shall cease to exist on the

seventy-fifth day precedi ng the next general election occurring

after the appointnent of all the nenbers of the comni ssion, unless

the conm ssion requests an extension of tine fromthe | eqislative

authority of each political subdivision involved and each of those

| eqgi sl ative authorities approves the extension. This extension of

time may be only until the seventy-fifth day preceding the second

general election occurring after the appointnent of all the

nenbers of the commission. |If the conni ssion ceases to exi st under

this division, another petition proposing a nerger of any or all

of the political subdivisions that were the subjects of the

petition considered by the comm ssion may subsequently be filed
under section 709.45 of the Revised Code.

Sec. 709.47. (A) |If the nerger conditions ef—werger agreed
upon by a nerger conmission of a township and one or nore

muni ci pal corporations are di sapproved by a majority of those
voting on themin the township or a municipal corporation proposed
to be nmerged or in the municipal corporation with which nmerger is
proposed, no further petitions shall be filed under section 709. 45

of the Revised Code proposing the sare nmerger of any of the

territory within that proposed nerger for at |east three years
after the date of sueh that disapproval. H-the

If nmerger conditions ef—rerger are approved by a majority of
those voting on themin each political subdivision proposed to be

nmerged and in the nunicipal corporation with which nerger is

proposed, the nerger is effective on the first day of January of
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the year following the certification of the results of the

el ection by the board of elections with which the petition is
required to be filed, unless the conditions specify a different
date, in which case the date specified is the effective date of

merger. On and after sueh the effective date,_ the territory of

each political subdivision proposed to be nerged is annexed to and

included in the territory and corporate boundaries of the

nmuni ci pal corporation with which the nerger is proposed. The form

of government, ordinances, resolutions, and other rules of the

nmuni ci pal corporation with which nmerger is proposed apply

t hroughout sueh the newly included territories to the extent they

are not in conflict with the conditions approved by the el ectors.

The charter, if any, of the municipal corporation with which
nerger i s proposed applies throughout the newy included
territories. The corporate existence and the offices of the
nmuni ci pal corporations or of the township proposed to be nerged
term nate on such that date. The

(B) The nunicipal corporation with which nmerger is proposed
succeeds to the followi ng interests of the each politica

subdi vi si on proposed to be nerged in:

A-(1) Al noneys, taxes, and special assessnents, whether
stueh the noneys, taxes, or special assessnents are in the

treasury~ or in the process of collection;

By(2) Al property and interests in property, whether real

or personal;

{S-(3) Al rights and interests in contracts or in

securities, bonds, notes, or other instrunents;

B)-(4) Al accounts receivable and rights of action;

5-(5) Al other matters not included in drHHsteor—{A
di visions (B)+—S+—er—{(B-(1) to (4) of this section

(€ On and after sueh the nerger's effective date, the
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nmuni ci pal corporation with which nmerger is proposed is |liable for
all outstanding franchi ses, contracts, debts, and other |egal
clains, actions, and obligations of the political subdivisioen

subdi vi si ons proposed to be nerged.

Sec. 709.48. On and after the date on which a petition is
filed with the board of elections under section 709.45 of the
Revi sed Code for the election of a nmerger comm ssion for the
merger of one or nore nunicipal corporations and the
uni ncorporated territory of a township, no petition for the
annexation of any part of the unincorporated territory of the
township shall be filed with a board of county conm ssi oners under
section 709.03 or 709.15 of the Revised Code, until one of the

foll om ng occurs:

(A) The question of formng a merger comr ssion is defeated
at the election provided for under section 709.45 of the Revised
Code by a ngjority of the electors of any one of the nunici pal
corporations or the unincorporated territory of the township in

whi ch the election is held.

(B) The nerger conm ssion el ected pursuant to section 709. 45
of the Revised Code fails to reach agreenent on nerger conditions
of—nerger—notater—than by the seventy-fifth day prer—teo
precedi ng the next general election after the appointnent of al
the nenbers of the conm ssion was—eleeted or, if the time for the

conm ssion's existence is extended under division (D) of section

709. 462 of the Revised Code., by the date that extension ceases,

whi chever is later.

(C The nerger conditions ef—werger agreed upon by the nerger
comri ssion are defeated by a najority of the electors of any one

of the municipal corporations or the unincorporated territory of

the township in which the election on the conditions is held.

Section 2. That existing sections 709.45, 709.46, 709.47, and
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709. 48 of the Revised Code are hereby repeal ed. 335



