As Introduced

125th General Assembly
Regular Session H. B. No. 25
2003-2004

Representatives Gibbs, Grendell, Peterson, Seitz, Otterman, McGregor, Core,
Gilb

A BILL

To anend section 307.37 and to repeal section 4740.14
of the Revised Code to permt counties to include
regulations in their building codes to protect
exi sting surface and subsurface drainage, and to
elimnate the Residential Construction Advisory

Commi tt ee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 307.37 of the Revised Code be anended

to read as foll ows:

Sec. 307.37. (A{H- As used in this section, "proposed new

construction" neans a proposal to erect. construct. repair., alter,

redevel op, or maintain a single-famly., two-famly, or

three-fanmly dwelling.

(B) (1) The board of county conmi ssioners, in addition to its
ot her powers, may adopt, anend, rescind, adm nister, and enforce
regul ati ons pertaining to the erection, construction, repair,
alteration, redevel opnent, and nai ntenance of single-fanily,
two-family, and three-fanily dwellings within the unincorporated
territory of the county, or the board may establish districts in

any part of the unincorporated territory and nmay adopt, anend,
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rescind, administer, and enforce such regulations in the

di stricts. Wien adopted, all regul ations, including service
charges, shall be uniformwithin all districts in which building
codes are established; however, nore stringent regul ati ons nay be
i mposed in flood hazard areas and in Lake Erie coastal erosion
areas identified under section 1506.06 of the Revised Code in
order to prevent or reduce the hazard resulting fromfl oodi ng and

fromerosion along Lake Erie. +nr Except as provided in division

(B)(3) of this section, in no case shall the regul ati ons go beyond

the scope of regulating the safety, health, and sanitary
condi ti ons of sueh those buil dings. Ary

Any person adversely affected by an order of the board

adopting, anmending, or rescinding a regulation under this section

may appeal to the court of comron pleas of the county on the
ground that the board failed to conply with the |l aw in adopting,
anendi ng, rescinding, publishing, or distributing the regulations
reqgul ati on, er that the regul ation, as adopted or anended by the
board, is unreasonable or unlawful, or that the revision of the

regul ati on was unreasonabl e or unl awful.

(2) A county building code may include regul ations for
participation in the national flood insurance program established
in the "Fl ood Di saster Protection Act of 1973," 87 Stat. 975, 42
U S.C A 4002, as anended, and regul ati ons adopted for the
pur poses of section 1506.04 or 1506.07 of the Revised Code
governing the prohibition, |ocation, erection, construction,
redevel opnent, or floodproofing of new buildings or structures,
substantial inprovenents to existing buildings or structures, or
ot her devel opnent in unincorporated territory within flood hazard
areas identified under the "Flood D saster Protection Act of
1973," 87 Stat. 975, 42 U.S.C. A 4002, as anended, or wi thin Lake
Erie coastal erosion areas identified under section 1506.06 of the

Revi sed Code, including, but not limted to, residential,
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ial, institutional, or industrial buildings or structures or other
per manent structures, as thattermis defined in section 1506.01
of the Revised Code. Rul es adopted under division A-(B)(2) of

this section shall not conflict with the Chio building code.

(3)(a) A county building code may include requl ations that

provide for a review of the specific effects of a proposed new

construction on existing surface or subsurface drainage. The

reqgul ati ons may require reasonable drai nage nmtigation and

reasonable alteration of a proposed new construction before a

building permt is issued in order to prevent or correct any

adverse effects that the proposed new construction nay have on

exi sting surface or subsurface drainage.

(b) If requlations are adopted under division (B)(3) of this

section, the board shall specify in the requlations a procedure

for the review of the specific effects of a proposed new

construction on existing surface or subsurface drainage. The

procedure shall include at a mninumall of the foll ow ng:

(i) A neeting at which the proposed new construction shall be

exam ned for those specific effects. The neeting shall be held

within thirty days after an application for a building permt is

filed unless the applicant agrees in witing to extend that tine

period or to postpone the neeting to another date, tine, or place.

The neeting shall be scheduled within five days after an

application for a building pernmit is filed.

(ii) Witten notice of the date, tine. and pl ace of that

neeting, sent by reqular nail to the applicant. The witten notice

shall be mailed at | east seven days before the schedul ed neeting

dat e.

(iii) Conpletion of the review by the board of county

conm ssioners not later than thirty days after the application for

Page 3

52
53
54
55
56

57
58
59
60
61
62
63
64

65
66
67
68
69

70
71
72
73
74
75
76

77
78
79
80

81
82



H. B. No. 25
As Introduced

a building permit is filed unless the applicant has adreed in

witing to extend that tine period or postpone the neeting to a

later tine, in which case the review shall be conpleted not |ater

than two days after the date of the neeting. A conplete review

shall include the issuance of any order of the board of county

conm ssioners regardi hg necessary reasonable drainage nitigation

and necessary reasonable alterations to the proposed new

construction to prevent or correct any adverse effects on existing

surface or subsurface drainage. |If the reviewis not conpleted

within the thirty-day period or an extended or postponed period

that the applicant has agreed to. the proposed new construction

shall be deened to have no adverse effects on existing surface or

subsurface drainage, and those effects shall not be a valid basis

for the denial of a building pernt.

(iv) Awitten statenent, provided to the applicant at the

neeting or in an order for alterations to a proposed new

construction, informng the applicant of the right to seek

appellate review of the denial of a building pernmit under division

(BY(3)(b)(iii) of this section by filing a petition in accordance
wi th Chapter 2506. of the Revised Code.

(c) The requlations nmay authorize the board to enter into an

agreenent with the county enqgi neer or another qualified person or

entity to carry out any necessary inspections and nake eval uations

about what, if any, alterations are necessary to prevent or

correct any adverse effects that a proposed new construction nay

have on existing surface or subsurface drainage.

(d) Requl ations authorized by division (B)(3) of this section

shall not apply to any property that has been approved by a
platting authority under section 711.05, 711.09, 711.10, or
711.131 of the Revi sed Code.

(e) As used in division (B)(3) of this section, "subsurface

dr ai nage" does not include a househol d sewage di sposal system as
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defined in section 3709.091 of the Revised Code.

B}(C) Regul ations or anendnents may be adopted under this
section only after public hearing at not fewer than two regul ar
sessions of the board. The board shall cause to be published in a
newspaper of general circulation in the county notice of the
public hearings, including tine, date, and place, once a week for
two weeks i mredi ately preceding the hearings. The proposed
regul ati ons or amendnents shall be made avail able by the board to
the public at the board office. The regul ati ons or anmendnents
shall take effect on the thirty-first day followi ng the date of

t heir adopti on.

£S-(D) No person shall violate any regulation of the board
adopt ed under sections 307.37 to 307.40 of the Revised Code.

Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnent, or mai ntenance continues nmay be considered a

separate offense.

BH(E) Regul ations or amendnents adopted by resolution of the

board do not affect buildings or structures that exist or on which
constructi on has begun on or before the date the regul ation or

anendrent i s adopted by the board.

{E-(F) The board nmay provide for a building regulation
department and may enpl oy sueh personnel as that it determnes to
be necessary for the purpose of enforcing its regulations. Upon
certification of the building departnment under section 3781.10 of
t he Revised Code, the board may direct the county buil ding
department to exercise enforcenent authority and to accept and
approve plans pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code for any other kind or class of building in the

uni ncorporated territory of the county.
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Section 2. That existing section 307.37 and section 4740. 14

of the Revised Code are hereby repeal ed.

Section 3. The provisions of Section 1 of this act regarding
surface or subsurface drainage regul ations shall not apply to any
property for which a plat is submtted for approval under section
711.05, 711.09, or 711.10 of the Revised Code, or for which a
proposed division is submtted for approval w thout plat under
section 711. 131 of the Revised Code, on or before the effective
date of this act if the approval of the submitted plat or proposed

division is pending on the effective date of this act.
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