As Passed by the House

125th General Assembly

Regular Session Sub. H. B. No. 278

2003-2004

Representatives Niehaus, Reidelbach, Seitz, Webster, Gibbs, Husted,

Peterson, Hoops, Carmichael, Blasdel, T. Patton, D. Evans, McGregor, Gilb,

DeWine, Setzer, Willamowski, Raga, Schaffer, Book, Widowfield, Hollister,

Callender, Cates, Flowers, Hagan, Walcher, Wolpert

ABILL

To anend sections 303.211, 519.211, 1509.02, 1509. 03,
1509. 06, 1509. 23, 1509.31, and 1510.11 and to
repeal section 1509.39 of the Revised Code to
declare that the Division of Mneral Resources
Managenent in the Departnment of Natural Resources
has exclusive authority to regulate the
permitting, |location, and spacing of oil and gas
wells in the state, and to revise the | aws
governing the drilling of oil and gas and the oil

and natural gas narketing program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 303.211, 519.211, 1509.02, 1509. 03,
1509. 06, 1509. 23, 1509.31, and 1510.11 of the Revi sed Code be

amended to read as foll ows:

Sec. 303.211. (A Except as otherwi se provided in division
(B) or (C) of this section, sections 303.01 to 303.25 of the
Revi sed Code do not confer any power on any board of county

commi ssioners or board of zoning appeals in respect to the
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| ocation, erection, construction, reconstruction, change,
alteration, naintenance, renoval, use, or enlargenent of any

buil dings or structures of any public utility or railroad, whether
publicly or privately owned, or the use of |land by any public

utility or railroad for the operation of its business.

(B)(1) As used in this division, "tel ecomunications tower"
neans any free-standing structure, or any structure to be attached
to a building or other structure, that neets all of the follow ng

criteri a;

(a) The free-standing or attached structure is proposed to be

constructed on or after Cctober 31, 1996.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel ecomruni cations services.

(c) The free-standing or attached structure is proposed to be
| ocated in an unincorporated area of a township, in an area zoned

for residential use.

(d)(i) The free-standing structure is proposed to top at a
height that is greater than either the maxi num al |l owabl e hei ght of
residential structures within the zoned area as set forth in the
applicable zoning regul ations, or the maxi mum al | owabl e hei ght of
such a free-standing structure as set forth in any applicable
zoning regulations in effect imMmediately prior to Cctober 31,

1996, or as those regul ations subsequently are anended.

(ii) The attached structure is proposed to top at a height
that is greater than either the height of the building or other
structure to which it is to be attached, or the maxi nrum al | owabl e
hei ght of such an attached structure as set forth in any
applicable zoning regulations in effect inmediately prior to

Cct ober 31, 1996, or as those regul ati ons subsequently are
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amended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prnent .

(2) Sections 303.01 to 303.25 of the Revised Code confer
power on a board of county conm ssioners or board of zoning
appeals with respect to the location, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
tel ecomuni cations tower, but not with respect to the maintenance
or use of such a tower or any change or alteration that woul d not
substantially increase the tower's height. However, the power so
conferred shall apply to a particular tel ecommunications tower
only upon the provision of a notice, in accordance wth division
(B)(4)(a) of this section, to the person proposing to construct

the tower.

(3) Any person who plans to construct a tel ecomrunications
tower in an area subject to county zoning regul ations shal

provi de both of the followi ng by certified mail

(a) Witten notice to the board of township trustees of the
township in which the tower is proposed to be constructed and to
each owner of property, as shown on the county auditor's current
tax list, whose land is contiguous to or directly across a street
or roadway fromthe property on which the tower is proposed to be
constructed, stating all of the following in clear and concise

| anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai ling of the notice, such board of township trustees or any such

property owner may give witten notice to the board of county
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conmmi ssi oners requesting that sections 303.01 to 303.25 of the
Revi sed Code apply to the proposed |ocation of the tower as

provi ded under division (B)(4)(a) of this section.

If the notice to the board of township trustees or to a
property owner is returned unclainmed or refused, the person shal
mail the notice by regular mail. The failure of delivery of the

noti ce does not invalidate the notice.

(b) Witten notice to the board of county conmi ssioners of
the infornmation specified in divisions (B)(3)(a)(i) and (ii) of
this section. The notice to the board also shall include
verification that the person has conplied with division (B)(3)(a)

of this section.

(4)(a) If the board of county comm ssioners receives notice
fromthe board of township trustees or a property owner under
division (B)(3)(a)(iii) of this section within the tinme specified
in that division or if a nenber of the board of county
conmmi ssi oners nakes an objection to the proposed |ocation of the
tel ecomuni cations tower within fifteen days after the date of
mai ling of the notice sent under division (B)(3)(b) of this
section, the board of county conmm ssioners shall send the person
proposing to construct the tower witten notice that the tower is
subject to the power conferred by and in accordance with division
(B)(2) of this section. The notice shall be sent no later than
five days after the earlier of the date the board first receives
such a notice fromthe board of township trustees or a property
owner or the date upon which a nenber of the board of county
comm ssi oners nmakes an objection. Upon the date of mailing of the
notice to the person, sections 303.01 to 303.25 of the Revised
Code shall apply to the tower.

(b) If the board of county conmi ssioners receives no notice
under division (B)(3)(a)(iii) of this section within the tine

prescribed by that division or no board nenber has an objection as
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provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shal

apply to the tower wi thout exception

(O Sections 303.01 to 303.25 of the Revised Code confer
power on a board of county comnm ssioners or board of zoning
appeals with respect to the location, erection, construction,
reconstruction, change, alteration, maintenance, renoval, use, or
enl argement of any buildings or structures of a public utility
engaged in the business of transporting persons or property, or
bot h, or providing or furnishing such transportation service, over
any public street, road, or highway in this state, and with
respect to the use of land by any such public utility for the
operation of its business, to the extent that any exercise of such
power is reasonable and not inconsistent with Chapters 4901.,
4903., 4905., 4909., 4921., and 4923. of the Revised Code.

However, this division confers no power on a board of county
commi ssioners or board of zoning appeals with respect to a

buil ding or structure of, or the use of |and by, a person engaged
in the transportation of farmsupplies to the farmor farm

products fromfarmto market or to food fabricating plants.

(D) Sections 303.01 to 303.25 of the Revised Code confer no
power on any county rural zoning com ssion, board of county
conmm ssioners, or board of zoning appeals to prohibit the sale or
use of al coholic beverages in areas where the establishnent and

operation of any retail business, hotel, lunchroom or restaurant

is permtted.
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hoi . hei . . .
vsedtorthe-—operation—oti+ts own—plants—

(1) Any person who plans to construct a tel econmunications
tower within one hundred feet of a residential dwelling shal
provide a witten notice to the owner of the residential dwelling
and to the person occupying the residence, if that person is not
the owner of the residence, stating in clear and conci se | anguage
the person's intent to construct the tower and a description of
the property sufficient to identify the proposed |ocation. The
notice shall be sent by certified nail. If the notice is returned
uncl ai ned or refused, the person shall mail the notice by regular

mai |l . The failure of delivery does not invalidate the notice.
(2) As used in division (F-(E) of this section:

(a) "Residential dwelling" nmeans a buil ding used or intended
to be used as a personal residence by the owner, part-tinme owner,
or |l essee of the building, or any person authorized by such a

person to use the building as a personal residencer.

(b) "Tel ecommuni cations tower" has the same neaning as in
division (B)(1) of this section, except that the proposed |ocation
of the free-standing or attached structure may be an area ot her
than an uni ncorporated area of a township, in an area zoned for

resi dential use.

Sec. 519.211. (A Except as otherwi se provided in division
(B) or (C) of this section, sections 519.02 to 519.25 of the
Revi sed Code confer no power on any board of township trustees or
board of zoning appeals in respect to the |ocation, erection,
construction, reconstruction, change, alteration, maintenance,
renmoval , use, or enlargenment of any buildings or structures of any
public utility or railroad, whether publicly or privately owned,
or the use of land by any public utility or railroad, for the

operation of its business.
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(B)(1) As used in this division, "tel econmunications tower"
nmeans any free-standing structure, or any structure to be attached
to a building or other structure, that nmeets all of the follow ng

criteria:

(a) The free-standing or attached structure is proposed to be
constructed on or after Cctober 31, 1996.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel econmunications services.

(c) The free-standing or attached structure is proposed to be
| ocated in an uni ncorporated area of a township, in an area zoned

for residential use.

(d)(i) The free-standing structure is proposed to top at a
height that is greater than either the maxi num all owabl e hei ght of
residential structures within the zoned area as set forth in the
appl i cabl e zoning regul ati ons, or the maxi nrum al | owabl e hei ght of
such a free-standing structure as set forth in any applicable
zoning regulations in effect imediately prior to Cctober 31,

1996, or as those regul ations subsequently are anended.

(ii) The attached structure is proposed to top at a height
that is greater than either the height of the building or other
structure to which it is to be attached, or the naxi mnum al | owabl e
hei ght of such an attached structure as set forth in any
appl i cabl e zoning regulations in effect imediately prior to
Cct ober 31, 1996, or as those regul ati ons subsequently are

amended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prent .

(2) Sections 519.02 to 519.25 of the Revised Code confer
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power on a board of township trustees or board of zoning appeals
with respect to the | ocation, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
tel ecomuni cati ons tower, but not with respect to the nmintenance
or use of such a tower or any change or alteration that woul d not
substantially increase the tower's height. However, the power so
conferred shall apply to a particul ar tel econmuni cati ons tower
only upon the provision of a notice, in accordance wth division
(B)(4)(a) of this section, to the person proposing to construct

the tower.

(3) Any person who plans to construct a tel ecomrunications
tower in an area subject to township zoning regul ati ons shal

provi de both of the following by certified mail:

(a) Witten notice to each owner of property, as shown on the
county auditor's current tax |list, whose land is contiguous to or
directly across a street or roadway fromthe property on which the
tower is proposed to be constructed, stating all of the follow ng

in clear and concise | anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai ling of the notice, any such property owner nmay give witten
notice to the board of township trustees requesting that sections
519.02 to 519.25 of the Revised Code apply to the proposed
| ocation of the tower as provided under division (B)(4)(a) of this

secti on.

If the notice to a property owner is returned unclai ned or
refused, the person shall mail the notice by regular nmail. The

failure of delivery of the notice does not invalidate the notice.
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(b) Witten notice to the board of township trustees of the
information specified in divisions (B)(3)(a)(i) and (ii) of this
section. The notice to the board also shall include verification
that the person has conplied with division (B)(3)(a) of this

section.

(4)(a) If the board of township trustees receives notice from
a property owner under division (B)(3)(a)(iii) of this section
within the tine specified in that division or if a board menber
nmakes an objection to the proposed |ocation of the
tel ecomuni cations tower within fifteen days after the date of
mai ling of the notice sent under division (B)(3)(b) of this
section, the board shall request that the clerk of the township
send the person proposing to construct the tower witten notice
that the tower is subject to the power conferred by and in
accordance with division (B)(2) of this section. The notice shal
be sent no later than five days after the earlier of the date the
board first receives such a notice froma property owner or the
dat e upon which a board nmenber nakes an objection. Upon the date
of mailing of the notice to the person, sections 519.02 to 519. 25

of the Revised Code shall apply to the tower

(b) If the board of township trustees receives no notice
under division (B)(3)(a)(iii) of this section within the tine
prescribed by that division or no board nenber has an objection as
provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shall

apply to the tower without exception

(C Sections 519.02 to 519.25 of the Revised Code confer
power on a board of township trustees or board of zoning appeals
wWith respect to the |ocation, erection, construction,
reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment of any buildings or structures of a public utility

engaged in the business of transporting persons or property, or
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bot h, or providing or furnishing such transportation service, over
any public street, road, or highway in this state, and with
respect to the use of land by any such public utility for the
operation of its business, to the extent that any exercise of such
power is reasonable and not inconsistent with Chapters 4901.,
4903., 4905., 4909., 4921., and 4923. of the Revised Code.
However, this division confers no power on a board of township
trustees or board of zoning appeals with respect to a building or
structure of, or the use of land by, a person engaged in the
transportation of farmsupplies to the farmor farm products from

farmto market or to food fabricating plants.

(D) Sections 519.02 to 519.25 of the Revised Code confer no
power on any township zoning conmm ssion, board of township
trustees, or board of zoning appeals to prohibit the sale or use
of al coholic beverages in areas where the establishnment and
operation of any retail business, hotel, lunchroom or restaurant

is permtted.

operatton—oftts—own—plants—

(1) Any person who plans to construct a tel econmuni cations

tower within one hundred feet of a residential dwelling shal
provide a witten notice to the owner of the residential dwelling
and to the person occupying the residence, if that person is not
the owner of the residence stating in clear and conci se | anguage
the person's intent to construct the tower and a description of

the property sufficient to identify the proposed |ocation. The
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notice shall be sent by certified nail. If the notice is returned
uncl ai med or refused, the person shall mail the notice by regular

mail. The failure of delivery does not invalidate the notice.
(2) As used in division (H(E) of this section:

(a) "Residential dwelling" neans a building used or intended
to be used as a personal residence by the owner, part-tinme owner
or |l essee of the building, or any person authorized by such a

person to use the building as a personal residence-.

(b) "Tel ecommuni cations tower" has the sanme neaning as in
division (B)(1) of this section, except that the proposed | ocation
of the free-standing or attached structure may be an area ot her
than an uni ncorporated area of a township, in an area zoned for

residential use.

Sec. 1509.02. There is hereby created in the departnent of
nat ural resources the division of mneral resources managenent,
whi ch shall be adm nistered by the chief of the division of

n neral resources managenent. The division has sole and excl usive

authority to regulate the permtting, |location, and spacing of oi

and gas wells within the state. The requlation of oil and gas

activities is a matter of general statewi de interest that requires

uni form statewi de requlation, and this chapter and rul es adopted

under it constitute a conprehensive plan with respect to all

aspects of the locating, drilling, and operating of oil and gas

wells within this state, including site restoration and di sposal

of wastes fromthose wells. Nothing in this section affects the

authority granted to the director of transportation and | ocal
authorities in section 4513.34 of the Revised Code.

The chief shall not hold any other public office, nor shal
the chief be engaged in any occupati on or business that m ght

interfere with or be inconsistent with the duties as chief.
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Al'l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.071, 1509.13, 1509.22, and 1509. 222,
ni nety per cent of noneys received by the treasurer of state from
the tax levied in divisions (A)(5) and (6) of section 5749.02, al
civil penalties paid under section 1509.33, and, notwi thstanding
any section of the Revised Code relating to the distribution or
crediting of fines for violations of the Revised Code, all fines
i mposed under divisions (A and (B) of section 1509.99 of the
Revi sed Code and fines inposed under divisions (C and (D) of
section 1509.99 of the Revised Code for all violations prosecuted
by the attorney general and for violations prosecuted by
prosecuting attorneys that do not involve the transportation of
brine by vehicle shall be deposited into the state treasury to the
credit of the oil and gas well fund, which is hereby created.
Fi nes i nposed under divisions (C and (D) of section 1509.99 of
the Revised Code for violations prosecuted by prosecuting
attorneys that involve the transportation of brine by vehicle
shall be paid to the county treasury of the county where the

viol ati on occurred.

The fund shall be used for the purposes enunerated in
division (B) of section 1509.071 of the Revised Code, for the
expenses of the division associated with the adm nistration of the
"Natural Gas Policy Act of 1978," 92 Stat. 3358, 15 U.S.C. 3301,
and for the division's other functions. The expenses of the
di vision in excess of the noneys available in the fund shall be

pai d from general revenue fund appropriations to the departnent.

Sec. 1509.03. The chief of the division of mneral resources
managenment shall adopt, rescind, and anend, in accordance with
Chapter 119. of the Revised Code, rules for the adm nistration,

i mpl ementati on, and enforcenent of this chapter. Ne The rules

shall include an identification of the subjects that the chief
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shall address when attaching terns and conditions to a permt with

respect to a well and production facilities of a well that are

| ocated within a nunicipal corporation or within a township that

has a popul ation of nore than fifteen thousand in the nost recent

federal decennial census prior to the issuance of the permt. The

subj ects shall include all of the foll ow ng:

(A) Safety concerning the drilling or operation of a well

(B) Protection of the public and private water supply;

(C) Location of surface facilities of a well;

(D) Fencing and screening of surface facilities of a well;

(E) Contai nnent _and di sposal of drilling and production
wast es:
(F) Construction of access roads for purposes of the drilling

and operation of a well.

No person shall violate any rule of the chief adopted under

this chapter.

Any order issuing, denying, or nodifying a pernmit or notices
required to be nade by the chief pursuant to this chapter shall be
made in conpliance with Chapter 119. of the Revised Code, except
that personal service may be used in lieu of service by mail.
Every order issuing, denying, or nodifying a pernmt under this
chapt er and descri bed as such shall be considered an adjudication

order for purposes of Chapter 119. of the Revised Code.

Where notice to the owners is required by this chapter, the
notice shall be given as prescribed by a rule adopted by the chief
to govern the giving of notices. Such rule shall provide for
notice by publication except in those cases where other types of

notice are necessary in order to neet the requirenents of the |aw

The chief or the chief's authorized representative may at any
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time enter upon lands, public or private, for the purpose of

adm ni stration or enforcenent of this chapter, the rul es adopted
or orders nade thereunder, or terns or conditions of permts or
registration certificates issued thereunder and nmay exam ne and
copy records pertaining to the drilling, conversion, or operation
of a well for injection of fluids and | ogs required by division
(C of section 1509. 223 of the Revised Code. No person shal
prevent or hinder the chief or the chief's authorized
representative in the performance of official duties. If entry is
prevented or hindered, the chief or the chief's authorized
representative may apply for, and the court of common pl eas may

i ssue, an appropriate inspection warrant necessary to achi eve the
pur poses of this chapter within the court's territorial

jurisdiction.

The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t her eunder. Any such order shall be considered an adjudication
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under this chapter.

Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denying approval of an
application for revision of a registered transporter's plan for
di sposal ; or to inplenent, adm nister, or enforce division (A) of
section 1509. 224 and sections 1509. 22, 1509.222, 1509. 223,

1509. 225, and 1509. 226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so
transported are not adjudication orders for purposes of Chapter
119. of the Revised Code. The chief shall issue such orders under
division (A or (B) of section 1509.224 of the Revised Code, as

appropri ate.
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Sec. 1509.06. An application for a pernit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply shall be filed with the chief of the
di vision of nmineral resources managenent upon such formas the
chief prescribes and shall contain each of the followng that is

appl i cabl e:

(A) The nane and address of the owner and, if a corporation,

the name and address of the statutory agent;

(B) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as such agent.

(C© The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(D) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunber, city, village, township, and county;
(E) Designation of the well by name and nunber

(F) The geol ogical formation to be tested or used and the

proposed total depth of the well
(G The type of drilling equipnment to be used;

(H If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected;

() | L , : el nal
Lon ’ hin havine_iurisdiet]

o I I he drill] : : .
: : N :
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be—conptied—with—untitl abandonnent—of thewell+ For an application

for a permt to drill a newwell., a sworn statenent that the

applicant has provided notice of the application to the owner of

each occupied dwelling unit that is located within five hundred

feet of the surface |location of the well if the surface | ocation
will be less than five hundred feet fromthe boundary of the
drilling unit and nore than fifteen occupied dwelling units are

located I ess than five hundred feet fromthe surface | ocation of

the well., excluding any dwelling that is |ocated on real property

all or any portion of which is included in the drilling unit. The

notice shall contain a statenent that an application has been

filed with the division of mineral resources managenent, identify

the nane_of the applicant and the proposed well |ocation, include

the nane and address of the division, and contain a statenent that

comments regarding the application may be sent to the division

The notice may be provided by hand delivery or reqular mail. The

identity of the owners of occupied dwelling units shall be

determ ned using the tax records of the nunicipal corporation or

county in which the dwelling unit is |ocated as of the date of the

noti ce.

(J) A plan for restoration of the | and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenents of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(K) A description by nane or nunber of the county, township,
and muni ci pal corporation roads, streets, and hi ghways that the
applicant anticipates will be used for access to and egress from

the well site;
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(L) Such other relevant information as the chief prescribes

by rul e.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o regi stered surveyor, showing the location of the well and
contai ning such other data as nmay be prescribed by the chief. If
the well is or is to be |located within the excavations and
workings of a mine, the map al so shall include the |ocation of the
nm ne, the nane of the nmine, and the nane of the person operating

the m ne.

The chief shall cause a copy of the weekly circul ar prepared
by the division to be provided to the county engi neer of each
county that contains active or proposed drilling activity. The
weekly circular shall contain, in the manner prescribed by the
chief, the nanes of all applicants for pernmits, the |ocation of
each well or proposed well, the information required by division

(K) of this section, and any additional information the chief

prescribes. In addition, the chief pronptly shall transfer an

electronic copy or facsimle, or if those nmethods are not

available to a nmunicipal corporation or township, a copy via

reqular mail, of a drilling permt application to the clerk of the

| eqgi slative authority of the nunicipal corporation or to the clerk

of the township in which the well or proposed well is or is to be

| ocated if the municipal corporation or township has a popul ation

of nore than fifteen thousand in the nost recent federal decenni al

census prior to the subm ssion of the application, the legislative

authority of the municipal corporation or the board of township

trustees has asked to receive copies of such applications., and the

appropriate clerk has provided the chief an accurate, current

electronic mailing address or facsinmle nunber, as applicable.

The chief shall not issue a pernit for at |east ten days

after the date of filing of the application for the pernmit unless,
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upon reasonabl e cause shown, the chief waives that period or a
request for expedited reviewis filed under this section. However,
the chief shall issue a permt within twenty-one days of the
filing of the application unless the chief denies the application

by order.

An applicant may file a request with the chief for expedited
review of a permt application if the well is not or is not to be
|l ocated in a gas storage reservoir or reservoir protective area,
as "reservoir protective area" is defined in section 1571.01 of
the Revised Code. If the well is or is to be |located in a coal
bearing townshi p, the application shall be acconpani ed by the
affidavit of the | andowner prescribed in section 1509.08 of the
Revi sed Code.

In addition to a conplete application for a pernmt that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpanied
by a separate nonrefundable filing fee of five hundred dollars.
Upon the filing of a request for expedited review, the chief shal
cause the county engineer of the county in which the well is or is
to be located to be notified of the filing of the permt
application and the request for expedited review by tel ephone or
other means that in the judgnent of the chief will provide tinely
notice of the application and request. The chief shall issue a
permit within seven days of the filing of the request unless the
chief denies the application by order. Notw thstanding the
provi sions of this section governing expedited review of permt
applications, the chief may refuse to accept requests for
expedited reviewif, in the chief's judgnment, the acceptance of
the requests would prevent the issuance, within twenty-one days of

their filing, of permts for which applications are pending.

A well shall be drilled and operated in accordance with the

pl ans, sworn statements, and other information submtted in the
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approved applicati on.

The chief shall issue an order denying a pernmit if the chief
finds that there is a substantial risk that the operation wll
result in violations of this chapter or rules adopted under it
that will present an imm nent danger to public health or safety or
damage to the environment, provided that where the chief finds
that terns or conditions to the pernmit can reasonably be expected
to prevent such violations, the chief shall issue the permt

subject to those terns or conditions, including, if applicable,

terns and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code.

Each application for a permt required by section 1509. 05 of
t he Revised Code, except an application for a well drilled or
reopened for purposes of section 1509.22 of the Revised Code, also
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

The chief may order the i medi ate suspension of drilling,
operating, or plugging activities after finding that any person is
causi ng, engaging in, or maintaining a condition or activity that
in the chief's judgnment presents an inmm nent danger to public
health or safety or results in or is likely to result in imediate
substantial danmage to natural resources or for nonpaynent of the
fee required by this section. The chief may order the i medi ate
suspension of the drilling or reopening of a well in a coa
bearing township after determining that the drilling or reopening
activities present an inminent and substantial threat to public
health or safety or to mners' health or safety. Before issuing
any such order, the chief shall notify the owner in such manner as
in the chief's judgment woul d provide reasonable notification that
the chief intends to issue a suspension order. The chief may issue
such an order without prior notification if reasonable attenpts to

notify the owner have failed, but in such an event notification
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shall be given as soon thereafter as practical. Wthin five

cal endar days after the issuance of the order, the chief shal
provi de the owner an opportunity to be heard and to present
evidence that the condition or activity is not likely to result in
i medi ate substantial damage to natural resources or does not
present an inm nent danger to public health or safety or to
mners' health or safety, if applicable. In the case of activities
in a coal bearing township, if the chief, after considering

evi dence presented by the owner, determines that the activities do
not present such a threat, the chief shall revoke the suspension
order. Notwi t hstandi ng any provision of this chapter, the owner
may appeal a suspension order directly to the court of conmon

pl eas of the county in which the activity is located or, if in a
coal bearing township, to the reclamation conm ssion under section
1513. 13 of the Revised Code.

Sec. 1509.23. (A Rules of the chief of the division of
n neral resources managenent may specify practices to be foll owed
inthe drilling of wells and production of oil and gas for
protection of public health or safety or to prevent damage to

nat ural resources, including specification of the follow ng:
(1) Appropriate devices;

(2) Mninmmdistances that wells and ot her excavati ons,
structures, and equi prent shall be |ocated fromwater wells,
streets, roads, highways, rivers, |akes, streans, ponds, other

bodi es of water, railroad tracks, public or private recreational

areas, zoning districts, and buildings or other structures;

(3) O her nethods of operation;

(4) Procedures, nethods, and equi pnment and ot her requirenents
for equipnment to prevent and contain discharges of oil from oi
production facilities and oil drilling and workover facilities

consi stent with and equival ent in scope, content, and coverage to
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section 311(j)(1)(c) of the "Federal Water Pollution Control Act 608
Anmendments of 1972," 86 Stat. 886, 33 U S.C A 1251, as anended, 609
and regul ati ons adopted under it. 610

(B) The chief, in consultation with the emergency response 611
conmi ssion created in section 3750.02 of the Revised Code, shall 612
adopt rules in accordance with Chapter 119. of the Revised Code 613
that specify the information that shall be included in an 614
el ectroni c database that the chief shall create and host. The 615
informati on shall be that which the chief considers to be 616
appropriate for the purpose of responding to energency situations 617
that pose a threat to public health or safety or the environnent. 618
At the mininum the information shall include that which a person 619
who is regul ated under this chapter is required to submt under 620
the "Enmergency Planning and Conmunity Ri ght-To-Know Act of 1986, " 621
100 Stat. 1728, 42 U . S.C A 11001, and regul ati ons adopt ed under 622
it. 623

In addition, the rules shall specify whether and to what 624
extent the database and the information that it contains will be 625
made accessible to the public. The rules shall ensure that the 626
dat abase wi || be nmade available via the internet or a system of 627
conmputer disks to the emergency response conmm ssion and to every 628
| ocal energency planning conrittee and fire departnment in this 629
state. 630

Sec. 1509. 31. Wenever the entire interest of an oil and gas 631
| ease is assigned or otherw se transferred, the assignor or 632
transferor shall notify the holders of the royalty interests, and, 633
if awll or wells exist on the |ease, the division of mneral 634
resources nmanagenent, of the nanme and address of the assignee or 635
transferee by certified mail, return recei pt requested, not |ater 636
than thirty days after the date of the assignnent or transfer. 637

When notice of any such assignnent or transfer is required to be 638
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provided to the division, it shall be provided on a form
prescribed and provided by the division and verified by both the
assignor or transferor and by the assignee or transferee. The
notice formapplicable to assignnents or transfers of a well to
the owner of the surface estate of the tract on which the well is
| ocated shall contain a statenent informng the | andowner that the
well may require periodic servicing to maintain its productivity;
that, upon assignnent or transfer of the well to the | andowner,
the | andowner becones responsi ble for conpliance with the
requirements of this chapter and rul es adopted under it,

including, without linitation, the proper disposal of brine

obtai ned fromthe well, the plugging of the well when it becones

i ncapabl e of producing oil or gas, and the restoration of the well
site; and that, upon assignnent or transfer of the well to the

| andowner, the | andowner becones responsible for the costs of
compliance with the requirenents of this chapter and rul es adopted

under it and the costs for operating and servicing the well.

The owner holding a permt under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities
i nposed by this chapter and any rules, orders, and terns and
conditions of a permt adopted or issued under it, and no
assignnent or transfer by the owner relieves the owner of the
obligations and liabilities until and unl ess the assignhee or
transferee files with the division the information described in
divisions (A), (B, (O, (D, (B, 5+ (J), (K, and (L) of
section 1509.06 of the Revised Code; obtains liability insurance
coverage required by section 1509.07 of the Revised Code, except
when none is required by that section; and executes and files a
surety bond, negotiable certificates of deposit or irrevocable
|etters of credit, or cash, as described in that section. |nstead
of a bond, but only upon acceptance by the chief of the division

of m neral resources nmanagenent, the assignee or transferee may
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file proof of financial responsibility, described in section
1509. 07 of the Revised Code. Section 1509.071 of the Revised Code
applies to the surety bond, cash, and negotiable certificates of
deposit and irrevocable letters of credit described in this
section. Unless the chief approves a nodification, each assignee
or transferee shall operate in accordance with the plans and
information filed by the permt holder pursuant to section 1509. 06
of the Revised Code.

Sec. 1510.11. (A) Wen independent producers favor
term nation of a marketing program established under this chapter,
the operating commttee of the program and the technical advisory

council shall term nate all operations of the program Upenr

(B) (1) Except as provided in division (B)(2) of this section,

upon termnation of +he a program the council shall return any
renai ni ng unobl i gated noneys to the independent producers who paid
t he assessnents | evied under section 1510.08 of the Revised Code
during the inmedi ately preceding twelve nonths and shall prorate

t he noneys accordingly.

(2) If a programis operated by a nonprofit corporation that

is organi zed under Chapter 1702. of the Revised Code for the

pur pose of carrvying out the purposes identified in division (A of

section 1510.02 of the Revised Code, and if the nonprofit

corporation is exenpt fromfederal incone taxation pursuant to

section 501(a) of the Internal Revenue Code and is described in

section 501(c)(3) of the Internal Revenue Code, upon ternination

of the program the nonprofit corporation shall distribute any

remai ni ng _unobli gated noney to be used for one or npre exenpt

pur poses within the neaning of section 501(c)(3) of the Interna

Revenue Code or to the federal., a state, or a |local governnent to

be used for a public purpose. |If there remnins any unobli gated

noney after the distribution by the nonprofit corporation, the
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court of common pleas of the county in which the principal office

of the nonprofit corporation is |located shall distribute the

remai ni ng unobli gated noney to be used for one or npbre exenpt

pur poses within the neaning of section 501(c)(3) of the Internal

Revenue Code., to the federal. a state, or a local governnent to be

used for a public purpose, or to one or nobre organi zations that

are organi zed and operated exclusively for one or nore of the

purposes that are within the neaning of section 501(c)(3) of the

| nt ernal Revenue Code, as the court deternmines is best to

acconplish the exenpt purposes of the nonprofit corporation.

Section 2. That existing sections 303.211, 519.211, 1509.02,
1509. 03, 1509. 06, 1509.23, 1509.31, and 1510.11 and section
1509. 39 of the Revised Code are hereby repeal ed.
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