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A BILL

To anend sections 309.09, 5543.01, 5553.04, 5553.042,
5553. 043, 5555.02, 5571.02, 5571.08, and 5571.12,
to contingently anmend sections 1509. 03 and
1509. 06, and to enact sections 5541. 05, 5553. 045,
and 5571.20 of the Revised Code to authorize a
township to vacate upon petition certain township
roads that are not used by and maintained for the

public, to permit a board of county conmi ssioners

and a board of township trustees to place a
gravel ed or uninproved county or township road on
nonmai nt ai ned status, to preserve certain utility
rights of way in vacated roads, to revise the
notification requirenments governing the drilling
of oil and gas wells, to create the G| and Gas
Advi sory Council to advise the Chief of the

Di vision of Mneral Resources Managenent in the

Departnent of Natural Resources regarding the
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adoption of certain rules governing oil and gas
wells, to pernit the prosecuting attorney to be
the legal adviser to a joint fire district, and to

decl are an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 309. 09, 5543.01, 5553.04, 5553.042,
5553. 043, 5555.02, 5571.02, 5571.08, and 5571.12 be anended and
sections 5541. 05, 5553.045, and 5571.20 of the Revised Code be

enacted to read as fol |l ows:

Sec. 309.09. (A The prosecuting attorney shall be the |egal
advi ser of the board of county conmi ssioners, board of elections,
and all other county officers and boards, including al
tax-supported public libraries, and any of them may require
witten opinions or instructions fromthe prosecuting attorney in
matters connected with their official duties. The prosecuting
attorney shall prosecute and defend all suits and actions which
any such officer or board directs or to which it is a party, and
no county officer may enpl oy any other counsel or attorney at the
expense of the county, except as provided in section 305.14 of the
Revi sed Code.

(B) The prosecuting attorney shall be the | egal adviser for
all township officers, boards, and comn ssions, unless the
townshi p has adopted a limted honme rul e governnent pursuant to
Chapter 504. of the Revised Code and has not entered into a
contract to have the prosecuting attorney serve as the township
law director, in which case the township |aw director, whether
serving full-time or part-tinme, shall be the | egal adviser for all
townshi p officers, boards, and conmm ssions. \Wen the board of

township trustees finds it advisable or necessary to have
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additional legal counsel, it nay enploy an attorney other than the
township law director or the prosecuting attorney of the county,
either for a particular matter or on an annual basis, to represent
the township and its officers, boards, and conmissions in their
official capacities and to advise themon |legal matters. No such

L egal counsel er—attoerney may be enpl oyed, except on the order of
the board of township trustees, duly entered upon its journal, in
whi ch the conpensation to be paid for the | egal services shall be

fi xed. The conpensation shall be paid fromthe township fund.

Nothing in this division confers any of the powers or duties
of a prosecuting attorney under section 309.08 of the Revised Code

upon a township | aw director

(G Whenever the board of county comnm ssioners enpl oys an
attorney other than the prosecuting attorney of the county,
wi t hout the authorization of the court of commobn pl eas as provided
in section 305.14 of the Revised Code, either for a particular
matter or on an annual basis, to represent the board ef—ecounty
comm-ssioners in its official capacity and to advise it on | egal
matters, the board ef—ecounty commssioners shall enter upon its
journal an order of the board in which the conpensation to be paid
for the legal services shall be fixed. The conpensation shall be
paid fromthe county general fund. The total conpensation paid, in
any year, by the board ef—ecounty commssioners for | egal services
under this division shall not exceed the total annual conpensation

of the prosecuting attorney for that county.

(D) The prosecuting attorney and the board of county
commi ssioners jointly may contract with a board of park
comm ssi oners under section 1545. 07 of the Revised Code for the
prosecuting attorney to provide | egal services to the park
di strict the board of park conmi ssioners operates. Al noneys
recei ved pursuant to the contract shall be deposited into the

prosecuting attorney's |egal services fund, which shall be
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established in the county treasury of each county in which the
contract exists. Moneys in that fund may be appropriated only to
the prosecuting attorney for the purpose of providing I|egal

servi ces under a contract entered into under this division.

(E) The prosecuting attorney may be, in the prosecuting

attorney's discretion, the |legal adviser of a joint fire district

created under section 505.371 of the Revised Code, at no cost to

the district.

Sec. 5541.05. (A Except as otherwi se provided in division

(D) of this section, a board of county conni ssioners by resol ution

nay place a gravel ed or uni nproved county road under its

jurisdiction or any portion of such a road on nonnui ntai ned

status. Upon adoption of such a resolution, the board is not

required to cause the road to be dragged at any tine, or to cut,

destroy, or renove any brush, weeds, briers, bushes, or thistles

upon or along the road, or to renpve snow fromthe road, or to

naintain or repair the road in any nanner. The board, in its

di scretion, may cause any of these actions to be perfornmed on or

to a road that it has placed on nonmai ntai ned st at us.

(B) A board may adopt a resolution under this section only if

the board finds that placing the road on nonnuai ntained status will

not unduly adversely affect the flow of notor vehicle traffic on

that road or on any other road |ocated in the immediate vicinity

of that road as detern ned by the overall use of the road during

the preceding twenty-one years.

(CQ A board may terninate the nonnmi ntained status of a

county road by adopting a resolution to that effect. |If the owner

of land adjoining a road that has been placed on nonnui ntai ned

status requests the board to termi nate the nonnumi ntai ned status of

the road, the board, in its resolution that tern nates that

nonnai ntai ned status, may require the owner to pay the costs of
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upgradi ng the road to locally adopted county standards.

(D) A graveled road nmay not be placed on nonmmi nt ai ned st at us

if any person resides in a residence adjacent to the road, the

road is the exclusive neans for obtaining access to the residence,

and the residence is the person's primary place of residence.

Sec. 5543.01. (A) Except as provided in division (B) of this
section, the county engi neer shall have general charge of the

fol | owi ng:

(1) Construction, reconstruction, inprovenent, maintenance,
and repair of all bridges and hi ghways within the engi neer's
county, under the jurisdiction of the board of county

conmi ssioners, except for those county roads the board places on

nonmai nt ai ned status pursuant to section 5541.05 of the Revised
Code;

(2) Construction, reconstruction, resurfacing, or inprovenent
of roads by boards of township trustees under sections 5571.01
5571. 06, 5571.07, 5571.15, 5573.01 to 5573.15, and 5575.02 to
5575. 09 of the Revised Code;

(3) Construction, reconstruction, resurfacing, or inprovenent
of the roads of a road district under section 5573.21 of the
Revi sed Code.

(B) For any particular project, after notifying the county
engi neer, the board of township trustees of a township that has
adopted a linited hone rul e governnment under Chapter 504. of the
Revi sed Code may hire an independent professional engineer to be
in charge of those activities listed in division (A (2) of this
section. The county engi neer shall review all of the independent
pr of essi onal engineer's plans for inprovenents and provide the
board of township trustees with comrents on those plans within ten

wor ki ng days after receiving them The county engi neer shal
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nonitor all plans for inprovenents in order to mmintain conpliance
with existing construction standards and thoroughfare plans, and

coordi nate construction tinelines within the county.

(C The county engi neer may not performany duties in
connection with the repair, maintenance, or draggi ng of roads by
boards of township trustees, except that, upon the request of any
board of township trustees, the county engi neer shall inspect any
road designated by it and advise as to the best nethods of

repairing, maintaining, or dragging that road.

Sec. 5553.04. Wen the board of county conmi ssioners is of
the opinion that it will be for the public convenience or welfare
to locate, establish, alter, w den, straighten, vacate, or change
the direction of a public road, it shall so declare by resolution,
which resolution shall set forth the general route and term ni of
the road, or part thereeof of the road, to be | ocated, established,

or vacated, or the general nanner in which sueh the road is to be
altered, wi dened, or straightened, or the direction thereef of the

road is to be changed.

VWhen a petition, signed by at |east twelve freehol ders of the
county residing in the vicinity of the proposed i nprovenent, or
signed by the owner of the right to mne coal |ying under or
adj acent to the proposed inprovenent, is presented to the board
requesting the board to |l ocate, establish, alter, widen,
strai ghten, vacate, or change the direction of a public road, suech
the board shall view the |ocation of the proposed inprovenent,
and, if it is of the opinion that it will be for the public
conveni ence or welfare to make sueh the inprovenent, it may
proceed to nmake such the inprovenent as provided in sections
5553. 04 to 5553. 16—nelusive~ of the Revi sed Code. Sueh The
petition shall set forth the general route and termini of the

road, or part thereef of the road, to be located, established, or
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vacated, or the general nmanner in which sueh the road is to be
altered, widened, or straightened, or the direction thereef of the

road is to be changed. Wen the board declares by resolution its

intention to proceed with the inprovenent, it way al so nay provide
in sueh the resolution for the establishnent of an appropriate
detour route or for the tenporary closing of the road to be

i nproved. Wien the petition presented to the board for a proposed
i mprovenent as provided in this section-is a petition signed by
the owner of the right to nine coal |ying under or adjacent to the
proposed i nprovenent, sueh that petitioner shall pay the costs and
expenses incurred by sueh the board in connection with the
proceedings initiated by sueh the petition, and the costs and
expenses of naki ng sueh the inprovenent including conpensation and
damages, and including the cost of relocation of any conduits,
cables, wires, towers, poles, or other equipnent or appliances of

any public utility or electric cooperative as defined in section

4928.01 of the Revised Code, |ocated on, over, or under the

portion of the road affected by sueh the inprovenent, and, on
demand by the board, shall give bond to the satisfaction of the
board in sueh the anpbunt as the board determi nes- to secure the

paynent of all sueh of those costs and expenses.

Sec. 5553.042. A (A) As used in this section:

(1) "Electric cooperative" has the sane nmeaning as in section
4928. 01 of the Revi sed Code.

(2) "Service facilities" includes any conduit. cable, wre,

tower, pole, or other equipnent or appliance of a public utility

or _electric cooperative.

(B) A township shall lose all rights in and to any public
road, highway, street, or alley which has been abandoned and not
used for a period of twenty-one years, after formal proceedings

for vacation as provided in sections 5553.04 to 5553.11 of the
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Revi sed Code have been taken—and—upen. Upon petition for vacation
of such a public road, highway, street, or alley filed with the
board of county commi ssioners by any abutting | andowner, if the
board finds that said the public road, highway, street, or alley
has been abandoned and not used for a period of twenty-one years
as alleged in such the petition, the board ef—county commssioners
ey, by resolution, nmay order the road, highway, street, or alley
vacat ed, and sueh the road, highway, street, or alley shall pass,

in fee, to the abutting | andowners thereef, as provided by | aw,
and subj ect to thepreservationof—any all of the follow ng:

(1) Any existing right of way in, over, or under such—+oadway

by the road. highway., street, or alley for the service facilities
of any public utility or rural electric eeo—operative—service

cooperative for sueh—pertod—of—timwe as |ong as sueh the public

utility or rural electric eco-operative service facitities continue
teo—be—used cooperative continues to render service to the public
ahd—also-—subiect—to-the

(2) The right of ingress and egress for—thepurpose—-of

- : - , . I
preservationof—=a for a public utility or electric cooperative to
service and maintain its service facilities as provided under
section 5553.043 of the Revised Code;

(3) The right to trimor renove any trees, shrubs, brush, or

ot her obstacles growing in or encroaching onto the right of way

that may affect the operation, use, or access to service

facilities:;

(4) Any right of way for public nonnotorized vehicul ar
recreational use as provided under section 5553.044 of the Revised
Code.

Page 8

201
202
203
204
205
206
207
208
209
210

211
212
213
214
215
216
217
218
219
220

221
222
223
224
225

226
227
228
229

230
231
232



Sub. H. B. No. 299
As Passed by the Senate

Sec. 5553.043. Wien any street, highway, or road, or a
portion thereof of any street, highway., or road, is vacated

pursuant to theprevisioens—of any section of Chapters5553— this

chapter or Chapter 5571. of the Revised Code, and the rel ocation

of any conduits, cables, wires, towers, poles, sewer |lines, steam
l'ines, pipelines, gas and water |ines, tracks, or other equi pnent

or appliances of any electric cooperative, railroad, or public

utility, whether owned privately or by any governnental authority,
| ocated on, over, or under the portion of the street, highway, or
road affected by any—suech the vacation, s are not required for
pur poses of the vacating authority, any affected electric

cooperative, railroad,_ or public utility conpany shall be deened

to have a permanent easenent in sueh the vacated portion of sueh
the street, highway, or road for the purpose of accessing,

mai nt ai ni ng, operating, renew ng, reconstructing, and renoving

sabd those utility facilities andfor—purposeof accessto-sald

faetHties. Nething The pernmanent easenent also confers a right of

i ngress and eqress to service and maintain those utility

facilities and a right to trimor renpve any trees, shrubs, brush

or _other obstacles growing in or encroaching onto the pernanent

easenent that nmay affect the operation, use, or access to those

utility facilities.

Nothing in this section shall be construed to relieve an
owner of the right to mne coal who petitions for a proposed

i mprovenment fromthe obligation to pay the rel ocation costs and

expenses of public utility or electric cooperative facilities as
provided in Chapter5553— this chapter or Chapter 5571. of the
Revi sed Code.

As used in this section, "electric cooperative" has the same

neani ng as in section 4928.01 of the Revised Code.
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Sec. 5553.045. (A) As used in this section, "road" neans a

road, or portion of a road, which is not used to cal cul ate

distributions of the auto registration distribution fund under
di vision (E) of section 4501.04 of the Revised Code and, thus, is

not a road or portion of a road certified by the board of township

trustees to the director of transportation in accordance with that

division as nileage in the township used by and maintained for the

public.

(B) A board of township trustees nmay petition the board of

county conmmi ssioners to vacate a township road or a portion of a

township road by passing a resolution that requests the vacation

of the road or portion and includes a description of the genera

route and termni_of the road or portion. The township clerk shall

file a copy of the resolution with the board of county

conmi ssioners and certify another copy to the county engi neer.

Wthin thirty days after receipt of that copy of the resolution

the engi neer shall issue to the board of county conm ssioners a

Wwitten report simlar in content to reports required under

section 5553.06 of the Revised Code. The failure of the enqi neer

to provide this report does not affect the actions required under

this section and does not invalidate the vacation of a road or

portion of a road under this section.

(C) Upon receipt of the copy of the township's resol ution,

the board of county conmi ssioners shall set a date for a public

hearing on the vacation of the road or portion of the road that is

not nore than forty-five days after the date that the resol ution
is filed with the board. The clerk of the board shall notify by

reqular mail the | andowners abutting the road or portion of the

road proposed to be vacated. That notice shall be sent at |east

twenty days before the board's public hearing, shall state that

the board of township trustees has filed a resol ution requesting
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the vacation of the specified road or portion of the road under

this section, and shall informthe | andowners of the tine and

pl ace of the public hearing on this issue. The notice shall be

neiled to the addresses of the abutting | andowners as they appear

on the county auditor's current tax list or the county treasurer's

nmailing list. Failure of the delivery of this notice to any

abutting | andowner does not invalidate the vacation of a road or a

portion of a road under this section.

(D) After the public hearing, if the board of county

conmi ssioners deternm nes that the vacation of the road or portion

of the road would be for the public convenience or welfare, it

shall adopt a resolution by a majority vote declaring the road or

portion to be vacated and file a certified copy of the resolution

with the petitioner board of township trustees, the county

recorder, and the county enqgi neer.

If the board of county conmi ssioners fails to vote on the

i ssue of vacating the road or portion of the board within sixty

days after the township's resolution is filed with it, the road or

portion of the road specified in the resolution shall be deened to

be vacated. and the petitioner board of township trustees shal

adopt another resolution describing the road or portion of the

road that has been vacated and explaining this vacation i s by

action of this section. The board of township trustees shall file

a certified copy of that resolution with the board of county

conmi ssioners, the county recorder, and the county engi neer.

(E) Once the certified copies of the resolution declaring a

road or portion of a road vacated are filed as provided in

division (D) of this section, the board of township trustees, by

resolution, shall order the road or portion of the road vacat ed.

The vacated road or portion of the road shall pass, in fee, to the

abutting | andowners subject to all of the foll ow ng:
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(1) A pernmanent easenent as provided in section 5553.043 of

the Revised Code in, over, or under the road for the service

facilities, as defined in section 5553.042 of the Revised Code, of

a public utility or electric cooperative as defined in section
4928. 01 of the Revi sed Code;

(2) The right of ingress or egress to service and nmintain

those service facilities:;

(3) The right to trimor renpve any trees, shrubs, brush, or

ot her obstacles growing in or encroaching onto the pernanent

easenent that may affect the operation, use, or access to those

service facilities.

Sec. 5555.02. The board of county comm ssioners nmay construct
a public road by laying out and buil ding a new road, or by
i nprovi ng, reconstructing, or repairing any existing public road

or part thereef of an existing public road by grading, paving,

wi deni ng, altering, straightening, vacating, changing the

di rection, draining, dragging, graveling, nacadam zi ng,
resurfacing, applying dust preventives, or by otherw se inproving
the sane, and,_ where an established road has been rel ocated,_ the
board may construct and maintai n sdeh connecting roads between the
old and new |l ocations as will provide reasonabl e access thereto.

The board al so may place a county road on nonmmi nt ai ned st at us

pursuant to section 5541.05 of the Revised Code. The board may

purchase or |ease, erect, and maintain automatic traffic signals
at sueh intersections of public highways outside municipa
corporations as are necessary for the protection of the public
travel i ng upon sueh those highways. Automatic traffic signals
shall not be placed at intersections of public highways on the
state hi ghway system unl ess the board first obtains the approval

of the director of transportation.

This section does not apply to roads or highways on the state
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hi ghway system except such portions as the board constructs under
pl ans and specifications approved by the director and under his

the director's supervision and inspection.

Sec. 5571.02. The board of township trustees shall have

control of the township roads of its township and,__except for

those township roads the board pl aces on nonmai nt ai ned st at us

pursuant to section 5571.20 of the Revised Code, shall keep them

in good repair. The board of township trustees may, with the
approval of the board of county conm ssioners or the director of
transportation, nmay mamintain or repair a county road, or
intercounty highway, or state highway within the limts of its

t ownshi p.

In the maintenance and repair of roads, the board of township

trustees may proceed in any of the follow ng nethods:

(A) It may designate one of its nunber to have charge of the

nmai nt enance and repair of roads within the township.

(B) It may divide the township into three road districts, in
whi ch event each trustee shall have charge of the maintenance and

repair of roads within one of sueh those districts.

(O It may appoint sone competent person, not a nmenber of the
board of township trustees, to have charge of maintenance and
repair of roads within the township, who shall be known as

"townshi p hi ghway superintendent” and shall serve at the pleasure

of the board eftewnshiptrustees.

The nethod to be followed in each township shall be
determ ned by the board of township trustees by resolution entered

on its records.

Sec. 5571.08. Fhe Except as provided in section 5571.20 of

the Revised Code, the board of township trustees shall cause al

the township roads within the township to be kept free from
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obstruction by snow. The cost and expense thereof shall be paid
fromthe road funds of the township or fromthe funds allocated to
the township by section 5735.27 of the Revised Code.

Sec. 5571.12. Fhe Except as provided in section 5571.20 of

the Revised Code, the board of township trustees shall cause the

gravel ed and uni nproved public roads of the township to be
dragged. At the begi nning of each fiscal half year, the board,

bef ore maki ng any ot her appropriations fromthe township road
fund, shall appropriate and set aside a sumsufficient to neet the
expense of dragging the gravel ed and uni nproved public roads of
the township during the ensuing six nonths. Saeh That sum shal

not be used for any purpose other than that for which it was

appropri at ed.

The board shal fromtinme to tinme shall designate the roads
to be dragged and furnish suitable road drags, hones, scrapers, or
other tools, which shall be paid for out of the road fund. The
wor k of draggi ng the gravel ed and uni nproved public roads of the

townshi p, or of any road district thereef of the township, shal

be done under the supervision of one of the township trustees or

t he townshi p hi ghway superintendent designated to have charge of
the mai ntenance and repair of roads as provided in section 5571.02
of the Revised Code. Sueh That trustee or superintendent shall
enpl oy the necessary | abor and teans at a price to be fixed by the
board. Bills for dragging shall be paid fromthe draggi ng fund

upon the order of the board.

Sec. 5571.20. (A) Except as otherw se provided in division

(D) of this section, a board of township trustees by resol ution

may pl ace a gravel ed or uni nproved township road under its

jurisdiction or any portion of such a road on nonnmi nt ai ned

status. Upon adoption of such a resolution, the board is not
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required to cause the road to be dragged at any tine, or to cut,

destroy, or renove any brush, weeds, briers, bushes, or thistles

upon or along the road, or to renpve snow fromthe road, or to

mai ntain or repair the road in any manner. The board, in its

di scretion., may cause any of these actions to be perfornmed on or

to a road that it has placed on nonnmai ntai ned status.

(B) A board may adopt a resolution under this section only if

the board finds that placing the road on nonmai ntai ned status will

not unduly adversely affect the flow of notor vehicle traffic on

that road or on any other road |ocated in the inmmediate vicinity

of that road as detern ned by the overall use of the road during

the preceding twenty-one years.

(CQ) A board may terninate the nonnmi ntained status of a

township road by adopting a resolution to that effect. If the

owner of land adjoining a road that has been pl aced on

nonnai nt ai ned status requests the board to term nate the

nonnai ntai ned status of the road, the board, in its resolution

that term nates that nonmai ntai ned status, nay require the owner

to pay the costs of upgrading the road to locally adopted township

st andar ds.

(D) A graveled road may not be placed on nonnmai ntai ned status

if any person resides in a residence adjacent to the road, the

road is the exclusive neans for obtaining access to the residence,

and the residence is the person's primary place of residence.

Section 2. That existing sections 309.09, 5543.01, 5553. 04,
5553. 042, 5553.043, 5555.02, 5571.02, 5571.08, and 5571.12 of the

Revi sed Code are hereby repeal ed.

Section 3. That sections 1509.03 and 1509. 06 of the Revised
Code as they result from Sub. H B. 278 of the 125th Cenera
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Assenbly contingently be anended to read as foll ows:

Sec. 1509.03. The chief of the division of mineral resources
managenent shall adopt, rescind, and anend, in accordance with
Chapter 119. of the Revised Code, rules for the adm nistration,

i mpl ement ati on, and enforcenment of this chapter. The rules shal
include an identification of the subjects that the chief shal
address when attaching terns and conditions to a permt wth

respect to a well and production facilities of a well that are

| ocat ed withi n a—runicipal——corporationor—wthinatownship-that
I Lati : I w w
o | d ol . he | c 4 it an

urbani zed area. The subjects shall include all of the foll ow ng:

(A) Safety concerning the drilling or operation of a well
(B) Protection of the public and private water supply;
(O Location of surface facilities of a well;

(D) Fencing and screening of surface facilities of a well;

(E) Contai nment and disposal of drilling and production
wast es;
(F) Construction of access roads for purposes of the drilling

and operation of a well.

No person shall violate any rule of the chief adopted under

this chapter.

Any order issuing, denying, or nodifying a pernmt or notices
required to be nmade by the chief pursuant to this chapter shall be
made in conpliance with Chapter 119. of the Revised Code, except
that personal service may be used in lieu of service by mail
Every order issuing, denying, or nodifying a permt under this
chapter and descri bed as such shall be considered an adjudication

order for purposes of Chapter 119. of the Revised Code.
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Where notice to the owners is required by this chapter, the
notice shall be given as prescribed by a rule adopted by the chief
to govern the giving of notices. Such rule shall provide for
notice by publication except in those cases where other types of

notice are necessary in order to neet the requirenents of the | aw

The chief or the chief's authorized representative may at any
time enter upon lands, public or private, for the purpose of
adm ni stration or enforcenent of this chapter, the rul es adopted
or orders nade thereunder, or terns or conditions of permts or
registration certificates issued thereunder and may exani ne and
copy records pertaining to the drilling, conversion, or operation
of a well for injection of fluids and |ogs required by division
(C© of section 1509.223 of the Revised Code. No person shal
prevent or hinder the chief or the chief's authorized
representative in the performance of official duties. If entry is
prevented or hindered, the chief or the chief's authorized
representative may apply for, and the court of common pleas may
i ssue, an appropriate inspection warrant necessary to achieve the
pur poses of this chapter within the court's territorial

jurisdiction.

The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t her eunder. Any such order shall be considered an adjudication
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under this chapter.

Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denying approval of an
application for revision of a registered transporter's plan for
di sposal ; or to inplenment, adninister, or enforce division (A of
section 1509. 224 and sections 1509. 22, 1509.222, 1509. 223,

Page 17

474
475
476
477
478

479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

494
495
496
497
498
499
500

501
502
503
504
505



Sub. H. B. No. 299

As Passed by the Senate

1509. 225, and 1509. 226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so
transported are not adjudication orders for purposes of Chapter
119. of the Revised Code. The chief shall issue such orders under
division (A) or (B) of section 1509.224 of the Revised Code, as

appropriate.

As used in this section, "urbani zed area" neans an area where

a well or production facilities of a well are |located within a

nuni ci pal corporation or within a township that has an

uni ncor por at ed popul ati on of nore than five thousand in the npst

recent federal decennial census prior to the issuance of the

permt for the well or production facilities.

Sec. 1509.06. An application for a permt to drill a new
well, drill an existing well deeper, reopen a well, convert a wel
to any use other than its original purpose, or plug back a well to
a different source of supply shall be filed with the chief of the
di vision of nineral resources managenent upon such formas the
chief prescribes and shall contain each of the following that is

appl i cabl e:

(A) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(B) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appoi ntnent as such agent.

(C The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is |located or is

to be drilled or within a proposed drilling unit;

(D) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunber, city, village, township, and county;
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(E) Designation of the well by name and nunber

(F) The geological formation to be tested or used and the

proposed total depth of the well;
(G The type of drilling equipment to be used;

(H If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

conposition of the liquid to be injected,;

(1) For an application for a permt to drill a newwell, a
sworn statenent that the applicant has provided notice of the
application to the owner of each occupied dwelling unit that is
located within five hundred feet of the surface |ocation of the
well if the surface location will be less than five hundred feet
fromthe boundary of the drilling unit and nore than fifteen
occupied dwelling units are |l ocated | ess than five hundred feet
fromthe surface location of the well, excluding any dwelling that
is located on real property all or any portion of which is
included in the drilling unit. The notice shall contain a
statenent that an application has been filed with the division of
nm neral resources managenent, identify the nanme of the applicant
and the proposed well |ocation, include the name and address of
the division, and contain a statenent that conments regarding the
application nay be sent to the division. The notice may be
provi ded by hand delivery or regular mail. The identity of the
owners of occupied dwelling units shall be determ ned using the
tax records of the nunicipal corporation or county in which the

dwelling unit is located as of the date of the notice.

(J) Aplan for restoration of the I and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.
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(K) A description by nane or nunber of the county, township,
and muni ci pal corporation roads, streets, and hi ghways that the
applicant anticipates will be used for access to and egress from

the well site;

(L) Such other relevant information as the chief prescribes

by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be |located within the excavations and
wor kings of a mine, the map al so shall include the |ocation of the
m ne, the nanme of the mne, and the nane of the person operating

t he m ne.

The chief shall cause a copy of the weekly circul ar prepared
by the division to be provided to the county engi neer of each
county that contains active or proposed drilling activity. The
weekly circular shall contain, in the manner prescribed by the
chief, the nanmes of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(K)y of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nmethods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egi sl ative authority of the nunicipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
| ocated if the punicipal—corporation—or—township—has—a—population
of—rore—than—+tHfHteenthousanrd—inthempst—recent—federal—decennial-
census—prior—to-the subm-ssionof the apptication—the |egislative
authority of the municipal corporation or the board of township

trustees has asked to receive copi es of such applications- and the
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appropriate clerk has provided the chief an accurate, current

el ectronic mailing address or facsimle nunber, as applicable.

The chief shall not issue a pernit for at |east ten days
after the date of filing of the application for the pernit unless,
upon reasonabl e cause shown, the chief waives that period or a
request for expedited reviewis filed under this section. However,
the chief shall issue a permt within twenty-one days of the
filing of the application unless the chief denies the application

by order.

An applicant nay file a request with the chief for expedited
review of a permt application if the well is not or is not to be
| ocated in a gas storage reservoir or reservoir protective area,
as "reservoir protective area" is defined in section 1571.01 of
the Revised Code. If the well is or is to be located in a coal
bearing townshi p, the application shall be acconpani ed by the
affidavit of the | andowner prescribed in section 1509.08 of the
Revi sed Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpanied
by a separate nonrefundable filing fee of five hundred doll ars.
Upon the filing of a request for expedited review, the chief shal
cause the county engineer of the county in which the well is or is
to be located to be notified of the filing of the permt
application and the request for expedited review by tel ephone or
ot her means that in the judgnent of the chief will provide tinely
notice of the application and request. The chief shall issue a
pernmit within seven days of the filing of the request unless the
chi ef denies the application by order. Notw thstanding the
provi sions of this section governing expedited review of pernmit
applications, the chief may refuse to accept requests for

expedited review if, in the chief's judgnent, the acceptance of
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the requests woul d prevent the issuance, within twenty-one days of

their filing, of permts for which applications are pending.

A well shall be drilled and operated in accordance with the
pl ans, sworn statements, and other information submtted in the

approved application.

The chief shall issue an order denying a permit if the chief
finds that there is a substantial risk that the operation wll
result in violations of this chapter or rules adopted under it
that will present an imm nent danger to public health or safety or
damage to the environnment, provided that where the chief finds
that terms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those ternms or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509. 03 of the Revised Code.

Each application for a permt required by section 1509. 05 of
the Revised Code, except an application for a well drilled or
reopened for purposes of section 1509.22 of the Revised Code, also
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

The chief may order the i mredi ate suspension of drilling,
operating, or plugging activities after finding that any person is
causi ng, engaging in, or nmaintaining a condition or activity that
in the chief's judgnent presents an iminent danger to public
health or safety or results in or is likely to result in inmediate
substantial damage to natural resources or for nonpaynent of the
fee required by this section. The chief may order the i mediate
suspension of the drilling or reopening of a well in a coa
bearing township after determning that the drilling or reopening
activities present an inmmnent and substantial threat to public
health or safety or to niners' health or safety. Before issuing

any such order, the chief shall notify the owner in such manner as
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in the chief's judgnent woul d provide reasonable notification that
the chief intends to issue a suspension order. The chief may issue
such an order without prior notification if reasonable attenpts to
notify the owner have failed, but in such an event notification
shall be given as soon thereafter as practical. Wthin five

cal endar days after the issuance of the order, the chief shal
provi de the owner an opportunity to be heard and to present

evi dence that the condition or activity is not likely to result in
i medi ate substantial damage to natural resources or does not
present an i nmrnent danger to public health or safety or to

nm ners' health or safety, if applicable. In the case of activities
in a coal bearing township, if the chief, after considering

evi dence presented by the owner, determ nes that the activities do
not present such a threat, the chief shall revoke the suspension
order. Notwi t hstandi ng any provision of this chapter, the owner
may appeal a suspension order directly to the court of conmon

pl eas of the county in which the activity is located or, if in a
coal bearing township, to the reclamati on conmi ssi on under section
1513. 13 of the Revised Code.

Section 4. That existing sections 1509.03 and 1509.06 of the
Revi sed Code as they result from Sub. H B. 278 of the 125th
General Assenbly are hereby contingently repeal ed.

Section 5. The anendnent by this act of sections 1509. 03 and
1509. 06 of the Revised Code as they result from Sub. H B. 278 of
the 125th CGeneral Assenbly is contingent upon those sections
beconming law in the same formas they were passed by the Senate on
April 27, 2004, 150 Senate Journal 1769.

Section 6. |If the anendnent of sections 1509. 03 and 1509. 06
of the Revised Code by Sections 3, 4, and 5 of this act occurs,

those sections as anended by this act take effect on the effective
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date of Sub. H. B. 278 of the 125th General Assenbly or the

earliest date pernmitted by |aw, whichever is later.

Section 7. |If any provision of section 1509.03 or 1509. 06 of
the Revised Code, as those sections have been anended by this act,
or the application of those sections to any person or circunstance
is held invalid, the invalidity does not affect other provisions
or applications of those sections that can be given effect wthout
the invalid provision or application, and to this end the

provi sions of those sections are severabl e.

Section 8. (A There is hereby created the G| and Gas
Advi sory Council consisting of the Director of Natural Resources
and the Chief of the Division of Mneral Resources Managenent, or
their designees, as nenbers ex officio and seven nenbers to be
appointed by the Director. O the appointed nenbers, one shal
represent the interests of counties, one shall represent the
i nterests of municipal corporations, one shall represent the
i nterests of townships, one shall represent the interests of
owners of natural gas wells, one shall represent the owners of oi
wel | s, one shall represent the interests of contractors engaged in
drilling, fracturing, producing, or servicing oil and gas wells,
and one shall represent a statew de environnental advocacy

organi zati on.

Not |ater than ninety days after the effective date of this
act, the Director shall make appointnents to the Council
Vacanci es shall be filled in the nmanner provided for origina

appoi nt nment s.

The Director, or the Director's designee, shall serve as
chai rperson of the Council. The Council shall select from anong
its menbers a vice-chairperson and a secretary who shall make a

record of its proceedings. The Council shall neet at tines that
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the chai rperson considers appropriate. A mjority vote of the

menbers of the Council is necessary to take action on any matter.

Serving as a nenber of the Council does not constitute
hol ding a public office or position of enploynment under the |aws
of this state and does not constitute grounds for renoval of
public officers or enployees fromtheir offices or positions of
enpl oynent. Appoi nted nmenbers of the Council shall serve without

conmpensation for attending Council neetings.

The Council shall advise and assist the Chief in adopting
rul es under section 1509.03 of the Revised Code identifying the
subj ects to be addressed by the Chief when attaching terns and
conditions to pernmits for wells and production facilities of wells
that are located in specified areas. The Council shall cease to

exi st when the rul es are adopt ed.

(B) The enactnment of this section is contingent on the
anendnments to section 1509. 03 of the Revised Code nade by Sub
H B. 278 of the 125th General Assenbly beconming law in the sane
formas they were passed by the Senate on April 27, 2004, 150

Senat e Journal 1769.

Section 9. This act is hereby declared to be an energency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for the necessity is that
i medi ate action is necessary to avoid the undue financial burden
on |l ocal governnments to maintain roads that are no | onger in

general use. Therefore, this act shall go into i mediate effect.
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