As Reported by the Senate Agriculture Committee

125th General Assembly
Regular Session Am. Sub. H. B. No. 306
2003-2004

Representatives Wolpert, Aslanides, Barrett, Carmichael, Collier, DeBose,
C. Evans, Flowers, Key, Martin, T. Patton, Price, S. Smith, D. Stewart,
Woodard, Yates

A BILL

To anend sections 109.572, 121.08, 307.697, 351. 26,
924.51, 1333.83, 2933.41, 4301.07, 4301. 10,
4301. 19, 4301. 20, 4301.22, 4301. 24, 4301. 29,
4301. 30, 4301. 39, 4301.41, 4301. 424, 4301.99,
4303. 03, 4303.07, 4303.09, 4303.181, 4303. 203,
4303. 204, 4303. 231, 4303.24, 4303. 25, 4303. 27,
4303. 271, 4303.292, 4303.293, 4303.30, 4399.02,
4399. 04, 4399.07, 4399.08, and 4399.18, to enact
section 4301.77, and to repeal section 4399.01 of
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the Revised Code to elimnate the authority of the
Di vision of Liquor Control to order |iquor permt
hol ders to stop selling intoxicating liquor to
certain persons; to authorize the Division to
share social security nunbers with other state or
| ocal | aw enforcenment agencies for specific

pur poses; to authorize the Departnent of Conmerce
or, if acting with authorization on the
Departnent's behal f, the Division to seek BCll or
FBI crimnal records checks for certain

i ndi vidual s associated with the issuance or
transfer of permts, licenses, or certifications;
to nodify provisions relating to the annual permt

fees for A-2, B-2, and B-4 permt holders; to
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change the nane of the out-of-state supplier
"consent to inmport"; to change the registration
fee for agents, solicitors, and sal es persons of
beer or intoxicating |iquor manufacturers,
suppliers, brokers, or wholesale distributors to a
bi ennial fee; to revise the deadline for paying a
permt fee when a person applies for a |iquor
permit; to change provisions that require the
di scl osure of sharehol ders of or hol ders of
menbership interests in a corporation or limted
liability conmpany applying for a liquor permt; to
correct references to the "Departnent of Liquor

Control" and "Director of Liquor Control;" to
change the manner in which beer, intoxicating
liquor, and al cohol seized by a | aw enforcenent
agency is disposed of; to revise when duplicate
permit fees are paid; to change the qualifications
for issuance of the D-5a and D-5i pernits; and to

revi se other provisions of the Liquor Control Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 121.08, 307.697, 351. 26,
924.51, 1333.83, 2933.41, 4301.07, 4301.10, 4301.19, 4301. 20,
4301. 22, 4301. 24, 4301.29, 4301.30, 4301.39, 4301.41, 4301. 424,
4301. 99, 4303.03, 4303.07, 4303.09, 4303.181, 4303.203, 4303.204,
4303. 231, 4303. 24, 4303. 25, 4303.27, 4303.271, 4303.292, 4303. 293,
4303. 30, 4399.02, 4399.04, 4399.07, 4399.08, and 4399. 18 be
amended and section 4301. 77 of the Revised Code be enacted to read

as foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 2151.86, 3301.32, 3301.541, 3319.39, 5104.012,
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5104. 013, or 5153.111 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
the Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
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the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and

devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nental retardation and

devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynment, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, or
3716. 11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
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form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enployment in a position that involves providing direct care
to an ol der adult. The superintendent shall conduct the crimnal
records check in the nmanner described in division (B) of this
section to deterni ne whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a

crimnal records check. The superintendent shall conduct the
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crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111.96 of the Revised Code with respect to an applicant for
enpl oynent with a wai ver agency participating in a departnent of
job and fam |y services adnini stered hone and conmmunity-based
wai ver program or an independent provider participating in a
depart ment admi ni stered honme and conmmunity-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the

crimnal records check in the manner described in division (B) of
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this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40,
2913. 43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted

prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crimnal records
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check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A (1) of this section, the superintendent shal
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) When conducting a crimnal records check on a request
pursuant to section 2151.86 of the Revised Code for a person who
is a prospective foster caregiver or who is eighteen years old or
ol der and resides in the home of a prospective foster caregiver,
the superintendent, in addition to the determ nati on made under

division (A)(1) of this section, shall determ ne whether any
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information exists that indicates that the person has been

convicted of or pleaded guilty to a violation of any of the
foll ow ng:

(a) Section 2909.02 or 2909.03 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to section
2909. 02 or 2909.03 of the Revised Code.

(9) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), (7), or (8) of this section, as appropriate. The
superintendent shall send the person, board, or entity that made
the request a copy of the list of offenses specified in division
(AL, (2), (3), (4, (5, (6, (7), or (8 of this section, as
appropriate. If the request was made under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

(B) The superintendent shall conduct any crim nal records
check requested under section 121.08, 173.41, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281
or 5153. 111 of the Revised Code as follows:
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(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code,;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
revi ewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee nay
request crimnal history records fromother states of the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.41, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 5104.012, 5104. 013,

5111. 95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the
Revi sed Code. The formthat the superintendent prescribes pursuant
to this division may be in a tangible fornmat, in an electronic

format, or in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121.08,
173. 41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.009,
3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111.96
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5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. Any
person for whoma records check is required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nmunicipal police departnent, or any other entity
with the ability to make fingerprint inpressions on the standard
i mpressi on sheets prescribed by the superintendent. The offi ce,
departnent, or entity may charge the person a reasonable fee for
maki ng the i npressions. The standard i npression sheets the

superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173. 41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.009,
3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111.96
5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
person making a crininal records request under section 121.08,
173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.009,
3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111.96
5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code shal
pay the fee prescribed pursuant to this division. A person nmaking
a request under section 3701.881 of the Revised Code for a
crimnal records check for an applicant who nay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one

fee for the request.

(4) The superintendent of the bureau of crinnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.
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(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6), (A(7)(a) or (b), or (A)(8)(a) or
(b) of this section that is made by the superintendent with
respect to information considered in a crimnal records check in
accordance with this section is valid for the person who is the
subj ect of the crininal records check for a period of one year
fromthe date upon which the superintendent nakes the
determ nation. During the period in which the deternmination in
regard to a person is valid, if another request under this section
is made for a crimnal records check for that person, the
superintendent shall provide the information that is the basis for
the superintendent's initial determ nation at a | ower fee than the

fee prescribed for the initial crimnal records check
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Honme and comunity-based wai ver services" and "waiver
agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the same neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(5) "Ader adult” neans a person age sixty or ol der

Sec. 121.08. (A) There is hereby created in the departnent of
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commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commerce, serve
under the director's direction, supervision, and control, perform
sueh the duties as the director prescribes, and hold office during
the director's pleasure. The director of commerce may designate an
assi stant director of commerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal

perform such the duties as—are prescribed by the director of
commerce in supervising the activities of the division of

adm ni stration of the departnment of commerce.

(B) Except as provided in section 121.07 of the Revi sed Code,
t he departnment of commerce shall have all powers and perform all
duties vested in the deputy director of administration, the state
fire marshal, the superintendent of financial institutions, the
superi ntendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of the
di vi sion of industrial conpliance, the superintendent of |abor and
wor ker safety, and the commi ssioner of securities, and shall have
all powers and performall duties vested by lawin all officers,

deputi es, and enpl oyees of sueh those offices. Except as provided

in section 121.07 of the Revised Code, wherever powers are
conferred or duties inposed upon any of sueh those officers, suech
the powers and duties shall be construed as vested in the

depart ment of commerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i nposed upon the superintendent of financial institutions, sueh
those powers and duties shall be construed as vested in the
di vision of financial institutions. The division of financial

institutions shall be administered by a superintendent of
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financial institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) Beginning—on—July—1—1997 there There is hereby created

in the departnment of conmerce a division of Iiquor control, which
shall have all powers and performall duties vested by law in the
superintendent of Iiquor control. Wherever powers are conferred or
duties are inposed upon the superintendent of |iquor control,
those powers and duties shall be construed as vested in the

di vision of liquor control. The division of Iiquor control shal

be admi ni stered by a superintendent of |iquor control.

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a

bank, a bank hol di ng conpany, a savings and | oan associ ati on
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hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnment of commerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of admnistration shall be

paid fromthe division of administration fund.

(H There is hereby created in the departnment of commerce a
di vision of real estate and professional |icensing, which shall be
under the control and supervision of the director of commerce. The
di vision of real estate and professional l|icensing shall be
adm ni stered by a superintendent of real estate and professiona
licensing. The superintendent of real estate and professional
l'i censing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.
4749., 4763., and 4767. of the Revised Code.

(1) There is hereby created in the departnent of conmerce a
di vi sion of | abor and worker safety, which shall have all powers
and performall duties vested by law in the superintendent of
| abor and worker safety. \Werever powers are conferred or duties
i mposed upon the superintendent of |abor and worker safety, sueh
those powers and duties shall be construed as vested in the
di vi sion of |abor and worker safety. The division of |abor and
wor ker safety +s shall be under the control and supervision of the
di rector of commerces~ and be adm ni stered by a superintendent of
| abor and worker safety. The superintendent of |abor and worker
safety shall exercise the powers and performthe duties del egated

to the superintendent by the director under Chapters 4109., 4111.
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4115., and 4167. of the Revi sed Code.

(J) The departnment of commerce or a division of the

departnment created by the Revised Code that is acting with

aut hori zation on the departnents's behalf may request fromthe

bureau of crimnal identification and investigation pursuant to

section 109.572 of the Revised Code, or coordinate with

appropriate federal, state, and | ocal governnment agencies to

acconplish, crimnal records checks for the persons whose

identities are required to be disclosed by an applicant for the

i ssuance or transfer of a permt, license, or certification issued

or transferred by the departnent or division. At or before the

tine of making a request for a crinnal records check, the

departnent or division nmay require any person whose identity is

required to be disclosed by an applicant for the issuance or

transfer of such a license, pernmt, or certification to submt to

the departnent or division valid fingerprint inpressions in a

format _and by any nedia or neans acceptable to the bureau of

crimnal identification and investigation and. when applicabl e,

the federal bureau of investigation. The departnent or diVvision

nmay cause the bureau of crinmnal identification and investigation

to conduct a crimnal records check through the federal bureau of

investigation only if the person for whomthe crimnm nal records

check woul d be conducted resides or works outside of this state or

has resided or worked outside of this state during the precedi ng

five vears, or if a crimnal records check conducted by the bureau

of crimnal identification and investigation within this state

indicates that the person nay have a crinmnal record outside of

this state.

In the case of a crimnal records check under section 109.572

of the Revised Code, the departnent or division shall forward to

the bureau of crinmnal identification and investigation the

requisite form fingerprint inpressions, and fee described in

Page 16

463

464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490

491
492
493
494



Am. Sub. H. B. No. 306
As Reported by the Senate Agriculture Committee

division (G of that section. Wien requested by the departnent or

division in accordance with this section, the bureau of cri m nal

identification and investigation shall request fromthe federa

bureau of investigation any infornmation it has with respect to the

person who is the subject of the requested crimnal records check

and shall forward the requisite fingerprint inpressions and

information to the federal bureau of investigation for that

crimnal records check. After conducting a crimnal records check

or receiving the results of a crimnal records check fromthe

federal bureau of investigation, the bureau of crimna

identification and investigation shall provide the results to the

depart nent or divi sion.

The departnent or division may require any person about whom

a crimnal records check is requested to pay to the departnent or

di vi sion the anpbunt necessary to cover the fee charged to the

departnment or division by the bureau of crimnal identification

and i nvestigation under division (C(3) of section 109.572 of the

Revi sed Code. including. when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 307.697. (A) For the purpose of section 307.696 of the
Revi sed Code and to pay any or all of the charge the board of
el ections nakes agai nst the county to hold the election on the
guestion of levying the tax, or for those purposes and to provide
revenues to the county for permanent inprovenents, the board of
county commi ssioners of a county may levy a tax not to exceed
three dollars on each gallon of spirituous |iquor sold to or
purchased by liquor pernit holders for resale, and sold at retail
by the division of liquor control, in the county. The tax shall be
| evied on the nunber of gallons so sold. The tax may be | evied for

any nunber of years not exceeding twenty.

The tax shall be levied pursuant to a resolution of the board
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of county conmi ssioners approved by a mapjority of the electors in
the county voting on the question of |evying the tax, which
resolution shall specify the rate of the tax, the nunber of years
the tax will be levied, and the purposes for which the tax is

| evied. The election nay be held on the date of a general or
speci al election held not sooner than seventy-five days after the
date the board certifies its resolution to the board of el ections.
| f approved by the electors, the tax takes effect on the first day
of the nmonth specified in the resolution but not sooner than the
first day of the nonth that is at |east sixty days after the
certification of the election results by the board of elections. A
copy of the resolution levying the tax shall be certified to the
di vision of liquor control at |least sixty days prior to the date

on which the tax is to becone effective.

(B) A resolution under this section nmay be joined on the
ball ot as a single question with a resol ution adopted under
section 4301.421 or 5743.024 of the Revised Code to levy a tax for
the same purposes, and for the purpose of paying the expenses of

adm ni stering that tax.

(C© The formof the ballot in an election held pursuant to
this section or section 4301.421 or 5743.024 of the Revised Code
shall be as follows or in any other formacceptable to the

secretary of state:

"For the purpose of paying not nore than one-half of the
costs of providing a public sports facility together with rel ated
redevel opment and econoni ¢ devel opnent projects, shall (an) excise
tax(es) be levied by .......... county at the rate of ......

(dol lars on each gallon of spirituous liquor sold in the county by
the Chio division of liquor control, cents per gallon on the sale
of beer at wholesale in the county, cents per gallon on the sale
of wi ne and m xed beverages at whol esale in the county, cents per

gallon on the sale of cider at wholesale in the county, or mills
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per cigarette on the sale of cigarettes at wholesale in the

county), for ...... years?

Yes

For an election in which questions under this section or
section 4301.421 or 5743.024 of the Revised Code are joined as a
single question, the formof the ballot shall be as above, except

each of the proposed taxes shall be |isted.

(D) The board of county conmm ssioners of a county in which a
tax is inmposed under this section on theeffective date of this
arendrent July 19, 1995, may levy a tax for the purpose of section
307.673 of the Revised Code regardl ess of whether or not the

cooperative agreenment authorized under that section has been
entered into prior to the day the resolution adopted under
division (D)(1) or (2) of this section is adopted, and for the

pur pose of reinbursing a county for costs incurred in the
construction of a sports facility pursuant to an agreenent entered
into by the county under section 307.696 of the Revised Code. The
tax shall be levied and approved in one of the manners prescri bed
by division (D)(1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted by
a mpjority of the nenbers of the board of county comm ssioners not
later than forty-five days after theeffective date of this
areneent July 19, 1995. A board of county conmi ssioners approving

a tax under division (D)(1) of this section nay approve a tax
under division (B)(1) of section 4301.421 or division (C (1) of
section 5743.024 of the Revised Code at the same tinme. Subject to
the resolution being submtted to a referendum under sections
305.31 to 305.41 of the Revised Code, the resolution shall take
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effect inmrediately, but the tax |evied pursuant to the resolution
shall not be levied prior to the day follow ng the |ast day the
tax levied pursuant to divisions (A), (B), and (C) of this section

may be | evied.

(2) The tax may be levied pursuant to a resolution adopted by
a mpjority of the nenbers of the board of county comm ssioners not
|ater than forty-five days after the—effectivedateofthis
arendrent July 19, 1995, and approved by a majority of the
el ectors of the county voting on the question of |evying the tax
at the next succeedi ng general election follow ng theeffective
date—-ofthis—arendrent July 19, 1995. The board of county

commi ssioners shall certify a copy of the resolution to the board

of elections inmediately upon adopting a resol ution under division
(D)(2) of this section, and the board of elections shall place the
qguestion of levying the tax on the ballot at that el ection. The
formof the ballot shall be as prescribed by division (C of this
section, except that the phrase "paying not nore than one-half of
the costs of providing a sports facility together with rel ated
redevel opment and econoni ¢ devel opnent projects" shall be replaced
by the phrase "paying the costs of constructing or renovating a
sports facility and reinmbursing a county for costs incurred by the
county in the construction of a sports facility," and the phrase
", beginning .......... (here insert the earliest date the tax
woul d take effect)" shall be appended after "years." A board of
county commi ssioners submitting the question of a tax under
division (D)(2) of this section may submit the question of a tax
under division (B)(2) of section 4301.421 or division (C)(2) of
section 5743.024 of the Revised Code as a single question, and the

formof the ballot shall include each of the proposed taxes.

I f approved by a najority of electors voting on the question,
the tax shall take effect on the day specified on the ballot,

whi ch shall not be earlier than the day following the | ast day the
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tax levied pursuant to divisions (A), (B), and (C) of this section

may be | evied.

The rate of a tax levied pursuant to division (D)(1) or (2)
of this section shall not exceed the rate specified in division
(A) of this section. Atax levied pursuant to division (D)(1) or
(2) of this section may be levied for any number of years not

exceedi ng twenty.

A board of county conm ssioners adopting a resol ution under
division (D)(1) or (2) of this section shall certify a copy of the
resolution to the department division of liqguor contro

i medi ately upon adoption of the resolution

Sec. 351.26. (A) The board of directors of a convention
facilities authority may adopt a resolution requesting the board
of county comnm ssioners of the county in which the convention
facilities authority has its territory to propose the question of
atax to be levied pursuant to this section and section 4301. 424
or sections 5743.026 and 5743. 324 of the Revised Code for the
pur pose of construction or renovation of a sports facility. The
board of directors shall certify a copy of the resolution to the
board of county commi ssioners not |ater than ninety days prior to
the day of the election at which the board of directors requests
the board of county conm ssioners to submt the question of the
tax. The resolution shall state the rate at which the tax woul d be
| evied, the purpose for which the tax would be | evied, the nunber
of years the tax would be levied, the section of the Revised Code
under which the tax would be levied, and the date of the election
at which the board of directors requests the board of county
comri ssioners to submt the question of the tax, all of which are
subject to the limtations of this section and section 4301. 424 or
sections 5743.026 and 5743. 324 of the Revised Code.

Upon receiving a copy of such a resolution fromthe board of
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directors, the board of county conmi ssioners shall adopt a

resol ution either approving or rejecting the proposal, and certify
a copy of its resolution to the board of directors. If the board
of county conmi ssi oners approves the proposal, the board of county
conmi ssioners shall propose the question of |evying a tax pursuant
to section 4301.424 of the Revised Code or pursuant to sections
5743. 026 and 5743. 324 of the Revised Code, as specified in the
board of directors' resolution, for the purpose of construction or

renovation of a sports facility.

(B) The formof the ballot in an election held on the
guestion of |evying a tax proposed pursuant to section 4301. 424 or
5743. 026 of the Revised Code shall be as follows or in any other

form acceptable to the secretary of state:

"For the purpose of paying the costs of ..........
(constructing or renovating) a sports facility, shall (an) excise
tax(es) be levied by the .......... county for the convention
facilities authority of .......... county at the rate of ......
(dollars on each gallon of spirituous liquor sold in the county by
the Ohi o departwent division of |iquor control, cents per gallon
on the sale of beer at wholesale in the county, cents per gallon
on the sale of wine and m xed beverages at wholesale in the
county, or mlls per cigarette on the sale of cigarettes at

whol esal e in the county), for ...... years?

Yes

For an election in which questions under section 4301.424 or
5743. 026 of the Revised Code are joined as a single question, the
formof the ballot shall be as above, except each of the proposed

t axes shall be |i sted.
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Sec. 924.51. (A There is hereby created the Chio grape
i ndustries conmittee consisting of nine nenbers. The nenbers shal
be the director of agriculture or the director's designee, who
shall chair the committee, the di+eete+r superintendent of |iquor
control or the di+reetor—s superintendent's designee, the chief of

the division of markets of the department of agriculture, the
viticulture extension specialist of the Chio agricultural research
and devel opnment center, who shall be a nonvoting nenber, and five

menbers who shall be appointed by the director of agriculture.

(B) O the five nmenbers of the comrittee appointed by the
director of agriculture, tw shall be persons who receive the
maj or portion of their income fromthe production of grapes. The
term of one of these nenbers shall begin January 1, 1982, and end
Decenber 31, 1982, and the second nmenber's termshall begin
January 1, 1982, and end Decenber 31, 1983. Two nenbers shall be
persons who receive the major portion of their incone fromthe
production of wine fromraw grape or fruit products in either raw
fruit or fresh juice form The termof one of these nenmbers shal
begin January 1, 1982, and end Decenber 31, 1982, and the second
menber's termshall begin January 1, 1982, and end Decenber 31,
1983. One nenber shall be a person the major portion of whose
incone is fromthe production of grape products other than wine,
such as juice, jams, or jellies; that nmenber's termshall begin
January 1, 1982, and end Decenber 31, 1984. Thereafter, the terns
for each appointed nmenber of the conmmttee shall be for three
years, conmencing on the first day of January and ending on the
thirty-first day of Decenber. No appoi nted nmenber shall serve nore
than two consecutive terns. The director may renpbve any appoi nted

menmber for cause.

(C Menbers shall be appointed to fill vacanci es caused by

death, resignation, or renoval in the sane manner prescribed for
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regul ar appointnment to the comrittee. Any nenber appointed to fill
a vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the
remai nder of the term Any menber shall continue in office
subsequent to the expiration date of that nmenber's termuntil that
menber's successor takes office, or until a period of sixty days

has el apsed, whichever occurs first.

(D) Al nmenbers of the conmittee are entitled to their actua
and necessary expenses incurred in the performance of their duties
as nenbers, payabl e from noneys received fromthe Chio grape

i ndustries fund created under section 924.54 of the Revised Code.

(E) Amjority of the commttee constitutes a quorum

Sec. 1333.83. Every manufacturer of al coholic beverages shal
contract with or offer in good faith to its distributors a witten
franchi se providing for, and specifying the rights and duties of
both parties in effecting, the sale of the specified brands or
products of the manufacturer. Any provision of a franchise
agreenent that waives any of the prohibitions of, or fails to
comply with, sections 1333.82 to 1333.87 of the Revised Code is
voi d and unenforceable. Any notice or acceptance required to be
given or nmade by either party to the franchise shall be in witing
and signed by the authorized representative of the parties. Any
breach, actual or clainmed, of a franchise nade pursuant to this
section shall not be grounds for suspension or revocation of any

permt or eensenrt—to—iwport supplier registration issued by the
di vision of liquor control. Wen a distributor of beer or wine for

a manufacturer, or the successors or assigns of the manufacturer
distributes the beer or wine for ninety days or nore without a
written contract, a franchise relationship is established between
the parties, and sections 1333.82 to 1333.87 of the Revised Code

apply to the manufacturer, its successor or assigns, and the
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di stributor.

Sec. 2933.41. (A) (1) Any property, other than contraband that
is subject to the provisions of section 2913.34 or 2933.43 of the
Revi sed Code, other than property that is subject to section
3719. 141 of the Revised Code, other than property that is
forfeited under sections 2923.44 to 2923.47 or 2925.41 to 2925. 45
of the Revised Code, other than a vehicle that is crimnally
forfeited under an order issued under section 4503.233 or 4503. 234
of the Revised Code and that is to be disposed of under section
4503. 234 of the Revised Code, other than property that has been
lawful |y seized under sections 2933.71 to 2933.75 of the Revised
Code in relation to a nedicaid fraud of fense, and other than
property that has been lawfully seized in relation to a violation
of section 2923.32 of the Revised Code, that has been | ost,
abandoned, stol en, seized pursuant to a search warrant, or
otherwise lawfully seized or forfeited, and that is in the custody
of a |l aw enforcenent agency shall be kept safely pending the tine
it no longer is needed as evidence and shall be disposed of
pursuant to this section. Each | aw enforcenent agency that has
custody of any property that is subject to this section shal
adopt a witten internal control policy that addresses the keeping
of detailed records as to the anount of property taken in by the
agency, that addresses the agency's disposition of the property
under this section, that provides for the keeping of detailed
records of the disposition of the property, and that provides for
t he keeping of detailed financial records of the anpbunt and
di sposition of any proceeds of a sale of the property under
division (D)(8) of this section and of the general types of
expendi tures nmade out of the proceeds retained by the agency and
the specific anmount expended on each general type of expenditure.

The policy shall not provide for or pernit the identification of
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any specific expenditure that is nade in an ongoing investigation.
The policy is a public record open for inspection under section
149. 43 of the Revi sed Code.

(2)(a) Every law enforcement agency that has any | ost,
abandoned, stolen, seized, or forfeited property as described in
division (A)(1) of this section in its custody shall conply with
its witten internal control policy adopted under that division
relative to the property. Each agency that has any such property
inits custody, except for property to be disposed of under
division (D)(4) of this section, shall maintain an accurate
record, in accordance with its witten internal control policy, of
each item of the property. The record shall include the date on
whi ch each item of property cane into the agency's custody, the
manner in which it was di sposed of, the date of its disposition,
the name of the person who received the property if it was not
destroyed, and all other information required by the agency's
witten internal control policy; however, the record shall not
identify or enable the identification of the individual officer
who seized any item of property. The record of any property that
no | onger is needed as evidence, and all financial records of the
anount and di sposition of any proceeds of a sal e under division
(D) (8) of this section and of the general types of expenditures
made out of the proceeds retained by the agency and the specific
anount of each general type of expenditure, shall be open to

public inspection during the agency's regul ar busi ness hours.

Each | aw enforcenent agency that, during any cal endar year
has any seized or forfeited property as described in division
(A (1) of this section in its custody shall prepare a report
covering the cal endar year that cunulates all of the information
contained in all of the records kept by the agency pursuant to
this division for that cal endar year and shall send a copy of the

cunul ative report, no later than the first day of March in the
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cal endar year foll owing the cal endar year covered by the report,
to the attorney general. Each report received by the attorney
general is a public record open for inspection under section
149. 43 of the Revi sed Code.

(b) Each | aw enforcenent agency that receives in any cal endar
year any proceeds of a sale under division (D)(8) of this section
shal | prepare a report covering the cal endar year that cunul ates
all of the information contained in all of the public financial
records kept by the agency pursuant to division (D)(2)(a) of this
section for that cal endar year and shall send a copy of the
cunul ative report, no later than the first day of March in the
cal endar year foll owing the cal endar year covered by the report,
to the attorney general. Each report received by the attorney
general is a public record open for inspection under section
149. 43 of the Revised Code.

(c) Not later than the fifteenth day of April in the cal endar
year in which reports are sent to the attorney general under
divisions (A)(2)(a) and (b) of this section, the attorney general
shall send to the president of the senate and the speaker of the
house of representatives a witten notification that does all of

the foll ow ng:

(i) Indicates that the attorney general has received fromlaw
enf orcement agencies reports of the type described in division
(A(2)(a), (A(2)(b), or both (A(2)(a) and (b) of this section
whi chever is applicable, that cover the previous cal endar year and
i ndicates that the reports were received under division (A)(2)(a),
(A)(2)(b), or both (A)(2)(a) and (b) of this section, whichever is

appl i cabl e;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revi sed Code;

(iii) Indicates that the attorney general will provide a copy
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of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.

(B) A law enforcenent agency that has property inits
possession that is required to be disposed of pursuant to this
section shall make a reasonable effort to |ocate the persons
entitled to possession of the property in its custody, to notify
them of when and where it may be clained, and to return the
property to themat the earliest possible tine. In the absence of
evi dence identifying persons entitled to possession, it is
sufficient notice to advertise in a newspaper of genera
circulation in the county, briefly describing the nature of the
property in custody and inviting persons to view and establish
their right toit.

(C A person |loses any right that the person may have to the
possessi on, or the possession and ownership, of property if any of

the follow ng appli es:

(1) The property was the subject, or was used in a conspiracy
or attenpt to conmit, or in the conmm ssion, of an offense other
than a traffic offense, and the person is a conspirator,

acconplice, or offender with respect to the offense.

(2) A court determnes that the property should be forfeited
because, in light of the nature of the property or the
circunmstances of the person, it is unlawful for the person to

acquire or possess the property.

(D) Unclained or forfeited property in the custody of a | aw
enf or cement agency, other than contraband that is subject to the
provi sions of section 2913.34 or 2933.43 of the Revised Code,
ot her than property forfeited under sections 2923.44 to 2923. 47 or
2925.41 to 2925.45 of the Revised Code, and other than property
that has been lawfully seized in relation to a violation of
section 2923.32 of the Revised Code, shall be disposed of on
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application to and order of any court of record that has
territorial jurisdiction over the political subdivision in which
the | aw enforcenent agency has jurisdiction to engage in | aw

enforcenent activities, as foll ows:

(1) Drugs shall be disposed of pursuant to section 3719.11 of
t he Revised Code or placed in the custody of the secretary of the
treasury of the United States for disposal or use for nedical or

scientific purposes under applicable federal |aw.

(2) Firearns and dangerous ordnance suitable for police work
nmay be given to a | aw enforcenent agency for that purpose.
Firearns suitable for sporting use or as museum pi eces or
collectors' items may be sold at public auction pursuant to
division (D)(8) of this section. Oher firearns and dangerous
ordnance shall be destroyed by the agency or shall be sent to the
bureau of crimnal identification and investigation for

destruction by the bureau.
(3) Obscene materials shall be destroyed.

(4) Beer— Except as otherw se provided in division (D) (4) of
this section, beer or intoxicating |iquor—e+r—alecohel seized from

by a person—whois notthe holder of a permit issued under

tortfeited-tothe statewnder—secton4304-45-6+r 4304+ 53-of the
Revised—Code—either | aw enforcenent agency shall be seldby—the
i visi Sy TN visi I . I

placed—inthe custody—of destroyed. Intoxicating |liguor seized by
t he investigatioens investigative unit in the departnment of public
safety and nmay be used distributed for training relating to | aw
enforcenment activities. Fhe—department—wththeassistance—ofthe
divi-sion—of i gquor—control—shall—adoept Pursuant to rules the

department adopts in accordance with Chapter 119. of the Revised
Code te, the departnent shall provide for the distribution of sueh
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beer— seized intoxicating |iquor—er—aleohol that is not

distributed for training relating to its | aw enforcenent

activities, to state or |local |aw enforcenment agencies, upon their

request, for training related to their |aw enforcenent activities.

(5) Money received by an inmate of a correctional institution
from an unaut hori zed source or in an unauthorized manner shall be
returned to the sender, if known, or deposited in the inmates’

i ndustrial and entertainnent fund if the sender is not known.

(6) Vehicles and vehicle parts forfeited under sections
4549. 61 to 4549.63 of the Revised Code nay be given to a | aw
enf orcenment agency for use in the performance of its duties. Those
parts nmay be incorporated into any other official vehicle. Parts
that do not bear vehicle identification nunbers or derivatives of
them nmay be sold or disposed of as provided by rules of the
director of public safety. Parts fromwhich a vehicle
identificati on nunber or derivative of it has been renoved,
defaced, covered, altered, or destroyed and that are not suitable
for police work or incorporation into an official vehicle shall be

destroyed and sold as junk or scrap.

(7)(a) Computers, conputer networks, conputer systens, and
conmputer software suitable for police work may be given to a | aw
enforcenment agency for that purpose. O her conputers, conputer
net wor ks, conputer systens, and conputer software shall be

di sposed of pursuant to division (D)(8) of this section.

(b) As used in this section, "conmputers," "conputer
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n n

net wor ks, " "conputer systens," and "conputer software" have the

same neanings as in section 2913.01 of the Revised Code.

(8) Qther unclainmed or forfeited property, including personal
property that is abandoned or relinquished by an inmate of a state
correctional institution, with the approval of the court, may be
used by the | aw enforcenent agency that has possession of it. If
the other unclainmed or forfeited property is not used by the | aw
enforcement agency, it nmay be sold, without appraisal, at a public
auction to the highest bidder for cash, or, in the case of other
uncl aimed or forfeited noneys, disposed of in another manner that

the court considers proper in the circunstances.

(BE)(1)(a) If the property was in the possession of the | aw
enforcenment agency in relation to a delinquent child proceeding in
a juvenile court, ten per cent of the proceeds from property
di sposed of pursuant to this section shall be applied to one or
nore al cohol and drug addiction treatnment prograns that are
certified by the departnent of al cohol and drug addiction services
under section 3793.06 of the Revised Code and that are specified
by the court in its order issued under division (D) of this
section. A juvenile court shall not specify an al cohol or drug
addi ction treatnment programin the order unless the programis a
certified alcohol and drug addiction treatnment program and, except
as provided in division (E)(1)(a) of this section, unless the
programis located in the county in which the court that issues
the orders is located or in a contiguous county. If no certified
al cohol and drug addiction treatnment programis |ocated in any of
those counties, the juvenile court may specify in the order a
certified al cohol and drug addiction treatnment programl ocated
anywhere within this state. The renmaining ninety per cent of the
proceeds shall be applied as provided in division (E)(1)(b) of

this section.

If the property was in the possession of the |aw enforcenent
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agency other than in relation to a delinquent child proceeding in
a juvenile court, all of the proceeds from property di sposed of
pursuant to this section shall be applied as provided in division
(E)(1)(b) of this section

(b) Except as provided in divisions (D)(4), (5), and (E)(2)
of this section and after conpliance with division (E)(1)(a) of
this section when that division is applicable, the proceeds from
property di sposed of pursuant to this section shall be placed in
the general fund of the state, the county, the township, or the
nmuni ci pal corporation, of which the | aw enforcenment agency

i nvol ved is an agency.

(2) Each board of county conmmi ssioners that recognizes a
citizens' reward programas provided in section 9.92 of the
Revi sed Code shall notify each | aw enforcenent agency of that
county and each | aw enforcenent agency of a township or nunici pal
corporation wholly located in that county of the official
recognition of the citizens' reward programby filing a copy of
its resolution conferring that recognition with each of those | aw
enf orcenment agencies. \Wen the board of county conm ssioners of a
county recogni zes a citizens' reward program and the county
i ncl udes a part, but not all, of the territory of a runici pal
corporation, the board shall so notify the | aw enforcenent agency
of that nunicipal corporation of the official recognition of the
citizens' reward programonly if the county contai ns the highest
percent age of the rnunicipal corporation's popul ation. Upon receipt
of a notice described in this division, each | aw enforcenent
agency shall pay twenty-five per cent of the proceeds from each
sal e of property disposed of pursuant to this section to the
citizens' reward program for use exclusively for the paynent of
rewards. No part of those funds may be used to pay for the
adm ni strative expenses or any other expenses associated with a

citizens' reward program If a citizens' reward programthat
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operates in nore than one county or in another state or states in
addition to this state receives funds pursuant to this section
the funds shall be used to pay rewards only for tips and
information to | aw enforcenment agencies concerning felonies,

of fenses of violence, or m sdeneanors that have been committed in

the county from which the funds were received.

(F) This section does not apply to the collection, storage,
or disposal of abandoned junk notor vehicles. This section shal
not be construed to rescind or restrict the authority of a
nmuni ci pal | aw enforcenent agency to keep and di spose of |ost,
abandoned, stolen, seized, or forfeited property under an
ordi nance of the nunicipal corporation or under sections 737.29 to
737.33 of the Revised Code, provided that, when a nunici pal
corporation that has received notice as provided in division
(E)(2) of this section disposes of property under an ordi nance, it
shall pay twenty-five per cent of the proceeds fromany sale or
auction to the citizens' reward program as provi ded under that
di vi si on.

(G The receipt of funds by a citizens' reward program
pursuant to division (E) of this section does not nmake it a
governnental unit for purposes of section 149.43 of the Revised
Code and does not subject it to the disclosure provisions of that

secti on.

(H) This section does not apply to the disposal of stolen or
ot her property recovered by township | aw enforcenent agencies
pursuant to sections 505.105 to 505.109 of the Revised Code.

(1)(1) Subject to divisions (D)(1) to (7) of this section
and otherw se notwi thstandi ng the provisions of this section,
personal property that is subject to this section and that is
abandoned or relinquished by an inmate of a state correctional
institution may be destroyed or used by order of the warden of the

institution, if either of the follow ng apply:
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(a) The value of the itemis one hundred dollars or less, the
state correctional institution has attenpted to contact or
identify the owner of the personal property, and those attenpts

have been unsuccessful .

(b) The inmate who owns the personal property agrees in

witing to the disposal of the personal property in question.

(2) The departnment of rehabilitation and correction shal
record the seizure and disposition of any personal property
pursuant to division (1)(1) of this section, any attenpts to
contact or identify the owner of the personal property pursuant to
division (1)(1)(a) of this section, and any agreenment nade

pursuant to division (1)(1)(b) of this section

(J) For purposes of this section, "law enforcenent agency"
i ncl udes correctional institutions, and "citizens' reward progrant
has the sane nmeaning as in section 9.92 of the Revised Code. As
used in division (H of this section, "township | aw enforcenent
agenci es" neans an organi zed police departnent of a township, a
township police district, a joint township police district, or the

of fice of a township constable.

Sec. 4301.07. Each nenber of the |iquor control conmm ssion
shal| devote his the nenber's entire tinme to the duties of his

of fice and shall hold no other public position of trust or profit.
No nenber of the conm ssion, nor the direeter superintendent of

liquor control, nor any of the appeintees—or enpl oyees of the
conmm ssion or of the departrent division of Iiquor control_ shal

have any direct financial interest,—directtyorindirecthy~ in,_ or

any interest otherw se prohibited by Chapter 102. or section
2921.42 or 2921.43 of the Revised Code in, the manufacture,

distribution, or sale of beer or intoxicating |iquor.

Each nenber of the commi ssion~ and the ehai+rmanr chairperson
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shall receive a salary fixed pursuant to division (J) of section
124.15 of the Revised Code. In addition therete to that salary,

each nmenmber shall receive the actual and necessary travel expenses
in connection with conmi ssion hearings and busi ness. The ehairman

chai rperson shall be an attorney at |aw who has had five years of

active |l aw practice.

Sec. 4301.10. (A) The division of liquor control shall do al

of the foll ow ng:

(1) Control the traffic in beer and intoxicating liquor in
this state, including the nanufacture, inportation, and sal e of

beer and intoxicating |iquor;

(2) Gant or refuse permts for the manufacture,
di stribution, transportation, and sale of beer and intoxicating
liquor and the sale of alcohol, as authorized or required by this
chapter and Chapter 4303. of the Revised Coder——ahd—a. A
certificate, signed by the superintendent of liquor control and to
which is affixed the official seal of the division_ stating that
it appears fromthe records of the division that no permt has
been issued to the person specified in the certificate, or that a
permt, if issued, has been revoked, canceled, or suspended._ shall
be received as prina-facie evidence of the facts recited in the

certificate in any court— or before any officer of this state-._

(3) Put into operation, manage, and control a system of state
liquor stores for the sale of spirituous liquor at retail and to
hol ders of permts authorizing the sale of spirituous |iquor;
however, the division shall not establish any drive-in state
i quor stores; and by nmeans of those types of stores, and any
manuf acturing plants, distributing and bottling plants,
war ehouses, and other facilities that it considers expedi ent,
establish and maintain a state nonopoly of the distribution of

spirituous liquor and its sale in packages or containers; and for
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that purpose nanufacture, buy, inport, possess, and sel
spirituous liquors as provided in this chapter and Chapter 4303.
of the Revised Code, and in the rules promrul gated by the
superintendent of |iquor control pursuant to those chapters;

| ease- or in any manner acquire the use of any |and or building
required for any of those purposes; purchase any equi pment that is
required; and borrow noney to carry on its business, and issue,
sign, endorse, and accept notes, checks, and bills of exchange;
but all obligations of the division created under authority of
this division shall be a charge only upon the noneys received by
the division fromthe sale of spirituous liquor and its other
busi ness transactions in connection with the sale of spirituous

l'iquor, and shall not be general obligations of the state;

(4) Enforce the adnministrative provisions of this chapter and
Chapter 4303. of the Revised Code, and the rules and orders of the
liquor control conmission and the superintendent relating to the
manuf acture, inportation, transportation, distribution, and sale
of beer and intoxicating |iquorsi—anrd—the. The attorney general
any prosecuting attorney, and any prosecuting officer of a
muni ci pal corporation or a nunicipal court shall, at the request
of the division of liquor control or the department of public
safety, prosecute any person charged with the violation of any
provision in those chapters or of any section of the Revised Code
relating to the manufacture, inportation, transportation

di stribution, and sale of beer and intoxicating |iquors+._

(5) Determine the locations of all state liquor stores and
manufacturing, distributing, and bottling plants required in
connection therewith With those stores, subject to this chapter
and Chapter 4303. of the Revised Code;

(6) Conduct inspections of liquor permit premses to
determ ne conpliance with the administrative provisions of this

chapter and Chapter 4303. of the Revised Code and the rules
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adopt ed under those provisions by the Iiquor control comm ssion.

Except as otherwi se provided in division (A (6) of this
section, those inspections may be conducted only during those
hours in which the pernit holder is open for business and only by
aut hori zed agents or enployees of the division or by any peace
officer, as defined in section 2935.01 of the Revised Code.

I nspections nmay be conducted at other hours only to deternine
compliance with | aws or commission rules that regul ate the hours
of sale of beer and intoxicating |liquor and only if the

i nvestigator has reasonabl e cause to believe that those |aws or
rules are being violated. Any inspection conducted pursuant to
division (A)(6) of this section is subject to all of the follow ng

requirements:

(a) The only property that may be confiscated is contraband,
as defined in section 2901. 01 of the Revised Code, or property

that is otherwi se necessary for evidentiary purposes.

(b) A conplete inventory of all property confiscated fromthe
prem ses shall be given to the pernit holder or the pernit
hol der' s agent or enployee by the confiscating agent or officer at
the conclusion of the inspection. At that tine, the inventory
shal |l be signed by the confiscating agent or officer, and the
agent or officer shall give the permit holder or the permt

hol der' s agent or enployee the opportunity to sign the inventory.

(c) Inspections conducted pursuant to division (A (6) of this
section shall be conducted in a reasonable manner. A finding by
any court of conpetent jurisdiction that the inspection was not
conducted in a reasonable manner in accordance with this section
or any rules pronul gated by the conmm ssion nmay be consi dered
grounds for suppression of evidence. A finding by the |iquor
control conmission that the inspection was not conducted in a
reasonabl e manner in accordance with this section or any rules

promrul gated by the conmi ssion nmay be consi dered grounds for
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di sm ssal of the comm ssion case.

If any court of conpetent jurisdiction finds that property
confiscated as the result of an adnministrative inspection is not
necessary for evidentiary purposes and is not contraband, as
defined in section 2901.01 of the Revised Code, the court shal
order the immediate return of the confiscated property, provided
that property is not otherw se subject to forfeiture, to the
permt hol der. However, the return of this property is not grounds
for disnissal of the case. The conmi ssion |ikew se may order the
return of confiscated property if no crimnal prosecution is

pendi ng or antici pated.

(7) Delegate to any of its agents or enployees any power of
i nvestigation that the division possesses with respect to the
enforcenment of any of the admnistrative laws relating to beer and
intoxicating liquor, provided that this division does not
authorize the division to designate any agent or enployee to serve
as an enforcenent agent. The enpl oynent and designation of
enf orcenment agents shall be within the exclusive authority of the
director of public safety pursuant to sections 5502.13 to 5502. 19
of the Revised Code.

(8) I . ' ded i i s (8 . th
seetion—colleet Collect the follow ng fees:

(a) Ar—annuval—twenty-—five— A biennial fifty dollar

registration fee for each representative agent, solicitor, or
sal esperson, registered pursuant to section 4303.25 of the Revised

Code, of a beer or intoxicating |iquor manufacturer, supplier,

broker, or wholesale distributor doing business in this state;

(b) Afifty-dollar product registration fee for each new beer
or intoxicating |iquor product sold in this state. The product
regi stration fee shall be acconpanied by a copy of the federa

| abel and product approval for the new product.
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(c¢) An annual three-hundred-dollar eut—ef-state supplier

consent—to—+rport reqgistration fee fromeach manufacturer or
suppl i er nRet—subjeect—to—di-visier{AH3){e)—ofthis——seetion that

produces and ships into this state. or ships into this state,

intoxicating ligquor or beer, in addition to an initial application

fee of one hundred doll ars:-

" I . oL : : oot "

Each consent-to-inport—representative-s supplier, agent,
solicitor, or sal esperson registrati on—and—ecoil—cleaner

registration i ssued under this division (A8 —ef—this——seection
avthert+zes shall authorize the person nanmed to carry on the

activity specified in the registration. Each agent, solicitor, or

sal esperson reqgistration is valid for two vears or for the

unexpi red portion of a two-year reqistration period. Each supplier

registration is valid for one year~ or for the unexpired portion

of the a one-year—ending registration period. Registrations shal

end on the their respective uniformexpiration date fer—each,

whi ch shall be designated by the division, and s are subject to
suspensi on, revocation, cancellation, or fine as authorized by
this chapter and Chapter 4303. of the Revised Code.

(9) Establish a system of electronic data interchange within

the division and regulate the electronic transfer of infornmation
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and funds anong persons and governnental entities engaged in the

manuf acture, distribution, and retail sale of al coholic beverages;

(10) Exercise all other powers expressly or by necessary
i mplication conferred upon the division by this chapter and
Chapter 4303. of the Revised Code, and all powers necessary for
the exercise or discharge of any power, duty, or function
expressly conferred or inposed upon the division by those

chapters.
(B) The division may do all of the follow ng:

(1) Sue, but may be sued only in connection with the
execution of |eases of real estate and the purchases and contracts
necessary for the operation of the state liquor stores that are
made under this chapter and Chapter 4303. of the Revised Code;

(2) Enter into | eases and contracts of all descriptions and
acquire and transfer title to personal property with regard to the
sale, distribution, and storage of spirituous liquor within the

state;

(3) Terminate at will any |lease entered into pursuant to
division (B)(2) of this section upon first giving ninety days'

notice in witing to the lessor of its intention to do so;

(4) Fix the wholesale and retail prices at which the various
cl asses, varieties, and brands of spirituous liquor shall be sold
by the division. Those retail prices shall be the sane at al
state liquor stores, except to the extent that a price
differential is required to collect a county sales tax |levied
pursuant to section 5739.021 of the Revised Code and for which tax
the tax commi ssi oner has authorized prepaynment pursuant to section
5739.05 of the Revised Code. In fixing selling prices, the
di vision shall conpute an anticipated gross profit at |east
sufficient to provide in each cal endar year all costs and expenses

of the division and al so an adequate working capital reserve for
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the division. The gross profit shall not exceed forty per cent of
the retail selling price based on costs of the division, and in
addition the sumrequired by section 4301.12 of the Revised Code
to be paid into the state treasury. An anmount equal to one and
one-half per cent of that gross profit shall be paid into the
statew de treatnment and prevention fund created by section 4301. 30
of the Revised Code and be appropriated by the general assenbly
fromthe fund to the departnment of al cohol and drug addiction

services as provided in section 4301. 30 of the Revised Code.

On spirituous |iquor manufactured in Ghie this state fromthe
juice of grapes or fruits grown in Ghie this state, the division
shall compute an anticipated gross profit of not to exceed ten per
cent. The whol esale prices shall be at a discount of not |ess than
twel ve and one-half per cent of the retail selling prices as

determ ned by the division in accordance with this section

(© The division may approve the expansion or dimnution of a
prem ses to which a liquor pernmit has been issued and may adopt

st andar ds governi ng such an expansi on or di m nution.

Sec. 4301.19. The division of liquor control shall sel
spirituous liquor only, whether froma warehouse or froma state

Iiquor store or agency store. Al sales shall be in sealed

containers and for resale as authorized by this chapter and
Chapter 4303. of the Revised Code or for consunption off the

prem ses only. Except as otherwi se provided in this section, sale
of containers holding one-half pint or less of spirituous Iiquor
by the division shall be made at retail only, and not for the

pur pose of resale by any purchaser, by special order placed with a

state retatt |iquor store or agency store and subject to rules

establ i shed by the superintendent of liquor control. The division
may sell at whol esale spirituous liquor in fifty mlliliter seal ed

containers to any holder of a pernit issued under Chapter 4303. of
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the Revised Code that authorizes the sale of spirituous |iquor for
consunption on the prem ses where sold. A person appointed by the
division to act as an agent for the sale of spirituous |iquor
pursuant to section 4301.17 of the Revised Code may provide and
accept gift certificates and nay accept credit cards and debit
cards for the retail purchase of spirituous liquor. Deliveries

shal |l be nade in the manner the superintendent determ nes by rule.

If any person desires to purchase any variety or brand of
spirituous liquor which is not in stock at the state liquor store

or _agency store where the variety or brand is ordered, the

di vision shall inmediately procure the variety or brand after—a

the—superintendent. The purchaser shall be imediately notified

upon the arrival of the spirituous liquor at the store at which it
was ordered. Unless the purchaser pays for the variety or brand
and accepts delivery within five days after the giving of the

notice, the division may place the spirituous liquor in stock for

gener al sal e—and-the deposit—of the purchasershallbe forfeited.

Sec. 4301. 20. Chapters—4301- This chapter and Chapter 43083.
of the Revised Code do not prevent the foll ow ng:

(A) The storage of intoxicating |iquor in bonded warehouses,
established in accordance with the acts of congress and under the
regul ation of the United States, located in this state, or the
transportation of intoxicating |liquor to or from bonded warehouses

of the United States wherever | ocated;

(B) A bona fide resident of this state who is the owner of a
war ehouse recei pt fromobtaining or transporting to the persen——s
resident's residence for the persenr—s resident’'s own consunption

and not for resale spirituous liquor stored in a governnment bonded
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war ehouse in this state or in another state prior to Decenber+
1933, subject to such terns as are prescribed by the division of

i quor control

(© The manufacture of cider fromfruit for the purpose of
maki ng vi negar, and noni ntoxicating cider and fruit juices for use

and sal e;

(D) A licensed physician or dentist fromadninistering or
di spensing intoxicating liquor or alcohol to a patient in good
faith in the actual course of the practice of the physician's or

dentist's profession;

(E) The sal e of al cohol to physicians, dentists, druggists,
veterinary surgeons, manufacturers, hospitals, infirmaries, or
medi cal or educational institutions using the same al cohol for

nmedi ci nal, nechanical, chemcal, or scientific purposes;

(F) The sale, gift, or keeping for sale by druggi sts and
ot hers of any of the medicinal preparations nmanufactured in
accordance with the formulas prescribed by the United States
Phar nacopoei a and National Formul ary, patent or proprietary
preparations, and other bona fide nmedicinal and technical
preparations, which contain no nore alcohol than is necessary to
hold the nmedicinal agents in solution and to preserve the sane,
whi ch are manufactured and sold as nedi ci ne and not as beverages,
are unfit for use for beverage purposes, and the sal e of which
does not require the paynent of a United States |iquor dealer's

t ax;

(G The manufacture and sale of tinctures or of toilet,
medi ci nal, and anti septic preparations and solutions not intended
for internal hunman use nor to be sold as beverages, and which are
unfit for beverage purposes, if upon the outside of each bottle,
box, or package of which there is printed in the English | anguage,

conspi cuously and legibly, the quantity by volunme of alcohol in
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steh the preparation or solution

(H) The manufacture and keeping for sale of the food products
known as flavoring extracts when manufactured and sold for
cooki ng, culinary, or flavoring purposes, and which are unfit for

use for beverage purposes;

(1) The lawmful sale of wood al cohol or of ethyl alcohol for
external use when conbi ned with sueh ot her substances as to neke

it unfit for internal use;

(J) The purchase and inportation into this state of
intoxicating liquor for use in manufacturing processes of
nonbeverage food products under suech terns as—are prescribed by
the division, provided that the terns prescribed by the division
shall not increase the cost of sueh the intoxicating H-guers
liguor to any person, firm or corporation purchasing and
inmporting thesamwe it into this state for anry—sueh that use;

(K) Any resident of this state or any nenber of the arned
forces of the United States, who has attai ned the age of
twenty-one years, frombringing into this state, for personal use
and not for resale, not nore than one liter of spirituous Iiquor
in any thirty-day period, and the sane is free of any tax consent
fee when sueh the resident or nenber of the arned forces
physical | y possesses and acconpani es sueh the spirituous |iquor on
returning froma foreign country, another state, or an insular

possessi on of the United States;

(L) Persons, at |east twenty-one years of age, who coll ect
ceram c comenorative bottles containing spirituous |iquor which
have unbroken federal tax stanps thereenr on themfromselling or
tradi ng such the bottles to other collectors. Sueh The bottles
must originally have been purchased at retail fromthe division

legally inported under division (K) of this section, or legally

i mported pursuant to a coensent—toiwport supplier registration
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i ssued by the division. Sueh The sales shall be for the purpose of
exchangi ng a ceranic commenorative bottle between private
collectors and shall not be for the purpose of selling the
spirituous liquor for personal consunption. The sale or exchange
aut hori zed by this division shall not occur on the prem ses of any
permt holder, shall not be made in connection with the business
of any permt holder, and shall not be nade in connection with any

nmercantil e busi ness.

Sec. 4301.22. Sal es of beer and intoxicating |iquor under al
cl asses of pernmits and fromstate |liquor stores are subject to the
following restrictions, in addition to those inposed by the rules

or orders of the division of liquor control:

(A) (1) Except as otherw se provided in this chapter, no beer
or intoxicating liquor shall be sold to any person under

twenty-one years of age.

(2) No | ow al cohol beverage shall be sold to any person under
ei ght een years of age. No pernit issued by the division shall be
suspended, revoked, or cancel ed because of a violation of division
(A)(2) of this section

(3) No intoxicating liquor shall be handl ed by any person
under twenty-one years of age, except that a person ei ghteen years
of age or ol der enployed by a pernit holder nay handl e or sel
beer or intoxicating liquor in sealed containers in connection
with wholesale or retail sales, and any person ni neteen years of
age or older enployed by a pernit hol der may handl e intoxicating
liquor in open containers when acting in the capacity of a server
in a hotel, restaurant, club, or night club, as defined in
division (B) of section 4301.01 of the Revised Code, or in the
prenmises of a D7 permt holder. This section does not authorize
persons under twenty-one years of age to sell intoxicating |iquor

across a bar. Any person enployed by a pernit hol der may handl e
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beer or intoxicating liquor in sealed containers in connection
wi th manuf acturing, storage, warehousing, placenent, stocking,

baggi ng, | oadi ng, or unloading, and nmay handl e beer or

intoxi cating liquor in open containers in connection with cleaning

tabl es or handling enpty bottles or gl asses.

(B) No permit holder and no agent or enployee of a permt
hol der shall sell or furnish beer or intoxicating |liquor to an

i nt oxi cated person

te , L eatina Li hal L g o
habitual Ly_drinks i eatina Li ’ I

B No sales of intoxicating |iquor shall be rmade after

two-thirty a.m on Sunday, except that intoxicating |iquor may be

sol d on Sunday under authority of a permt whieh that authorizes

Sunday sal e.

This section does not prevent a municipal corporation from
adopting a closing hour for the sale of intoxicating |iquor
earlier than two-thirty a.m on Sunday or to provide that no

intoxicating liquor may be sold prior to that hour on Sunday.

(D) No holder of a permt shall give away any beer or
intoxicating liquor of any kind at any tine in connection with

permt hol der's business.

H-(E) Except as otherwi se provided in this division, no

retail permt holder shall display or pernit the display on the
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outside of any licensed retail prenises, or on any |lot of ground
on which the licensed prenises are situated, or on the exterior of
any building of which said the |icensed premises are a part, any
sign, illustration, or advertisenent bearing the nane, brand nane,
trade nane, trade-mark, designation, or other enblem of or

i ndi cati ng the manufacturer, producer, distributor, place of
manuf act ure, production, or distribution of any beer or
intoxicating liquor. Signs, illustrations, or advertisenents
bearing the nanme, brand name, trade nane, trade-mark, designation
or other enblem of or indicating the manufacturer, producer,

di stributor, place of manufacture, production, or distribution of
beer or intoxicating |iquor may be displayed and pernmitted to be
di spl ayed on the interior or in the show wi ndows of any |icensed
prenises, if the particular brand or type of product so advertised
is actually available for sale on the prenmises at the tine of sueh
that display. The liquor control conm ssion shall determ ne by
rule the size and character of sueh those signs, illustrations, or

adverti senments.

S-(F) No retail permit holder shall possess on the |licensed
prem ses any barrel or other container fromwhich beer is drawn,
unl ess there is attached to the spigot or other dispensing
appar atus the nane of the manufacturer of the product contained
therein in the barrel or other container, provided that where

such, if the beer is served at a bar, the manufacturer's nane or

brand nust appear in full view of the purchaser. The conmi ssion
shall regul ate the size and character of the devices provided for

in this section.

H-(G Except as otherw se provided in this division, no sale
of any gift certificate shall be permtted whereby beer or
intoxicating liquor of any kind is to be exchanged for sueh the
certificate, unless the gift certificate can be exchanged only for

food, and beer or intoxicating |liquor, for on-prem ses consunption
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and the value of the beer or intoxicating liquor for which the
certificate can be exchanged does not exceed nore than thirty per
cent of the total value of the gift certificate. The sale of gift
certificates for the purchase of beer, wi ne, or mxed beverages
shall be pernmitted for the purchase of beer, wi ne, or m xed
beverages for off-prenises consunption. Limtations on the use of
a gift certificate for the purchase of beer, wi ne, or nmxed
beverages for off-prenises consunption may be expressed by clearly
stanping or typing on the face of the certificate that the
certificate nay not be used for the purchase of beer, w ne, or

m xed bever ages.

Sec. 4301.24. No manufacturer shall aid or assist the hol der
of any permt for sale at whol esale, and no manufacturer or
whol esal e distributor shall aid or assist the holder of any permt
for sale at retail, by gift or |oan of any noney or property of
any description or other valuable thing, or by giving preniuns or
rebates. No hol der of any such pernit shall accept the sane,
provi ded that the manufacturer or whol esale distributor may
furnish to a retail permittee the inside signs or advertising and
the tap signs or devices authorized by divisions (E) and (F) and
& of section 4301.22 of the Revised Code.

No manufacturer shall have any financial interest, directly
or indirectly, by stock ownership, or through interlocking
directors in a corporation, or otherwi se, in the establishnent,
mai nt enance, or pronotion in the business of any whol esal e
distributor. No retail permt holder shall have any interest,
directly or indirectly, in the operation of, or any ownership in,

t he busi ness of any whol esal e distributor or manufacturer.

No manufacturer shall, except as authorized by section
4303. 021 of the Revised Code, have any financial interest,

directly or indirectly, by stock ownership, or through
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interlocking directors in a corporation, or otherwise, in the
establ i shnment, nmmi ntenance, or pronotion of the business of any
retail dealer. No whol esal e distributor or enployee of a whol esal e
di stributor shall have any financial interest, directly or
indirectly, by stock ownership, interlocking directors in a
corporation, or otherw se, in the establishnment, maintenance, or
pronotion of the business of any retail dealer. No manufacturer or
whol esal e distributor or any stockhol der of a manufacturer or

whol esal e distributor shall acquire, by ownership in fee,

| easehol d, nortgage, or otherwise, directly or indirectly, any
interest in the prenises on which the business of any other person
engaged in the business of trafficking in beer or intoxicating
l'iquor is conducted. Al contracts, covenants, conditions, and
limtations whereby any person engaged or proposing to engage in
the sale of beer or intoxicating |liquors promses to confine the
person's sales of a particular kind or quality of beer or
intoxicating liquor to one or nore products, or the products of a
speci fied manufacturer or whol esale distributor, or to give
preference to those products, shall to the extent of that prom se
be void. The making of a promise in any such formshall be cause
for the revocation or suspension of any permt issued to any
party. This section does not prevent the holder of an A permt
fromsecuring and hol ding a whol esale distributor's permt or

permits and operating as a whol esale distributor.

No manufacturer shall sell or offer to sell to any whol esal e
distributor or retail pernit holder, no whol esale distributor
shall sell or offer to sell to any retail permt holder, and no
whol esal e distributor or retail permt hol der shall purchase or
receive fromany manufacturer or whol esal e distributor, any beer,
brewed beverages, or wine manufactured in the United States except
for cash. No right of action shall exist to collect any clains for
credit extended contrary to this section. This section does not

prohibit a licensee fromcrediting to a purchaser the actua
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prices charged for packages or containers returned by the original
purchaser as a credit on any sale or fromrefunding to any
purchaser the anount paid by that purchaser for containers or as a
deposit on containers when title is retained by the vendor, if
those contai ners or packages have been returned to the
manufacturer or distributor. This section does not prohibit a
manuf acturer from extendi ng usual and custonary credit for beer,
brewed beverages, or wine manufactured in the United States and
sold to custoners who |ive or maintain places of business outside
this state when the beverages so sold are actually transported and
delivered to points outside this state. No whol esale or retail
permit shall be issued to an applicant unless the applicant has
paid in full all accounts for beer or wine, manufactured in the
United States, outstanding as of Septenber 6, 1939. No beer or

wi ne manufactured in the United States shall be inported into the
state unl ess the beer or wine has been paid for in cash, and no

consent—to—+rAport supplier registration for any such beer or w ne
manufactured in the United States shall be issued by the division

of liquor control until the A-2, B-1, or B-5 permt hol der
establishes to the satisfaction of the division that the beer or

W ne has been paid for in cash

This section does not prevent a manufacturer from securing
and hol ding any financial interest, directly or indirectly, by
stock ownership or through interlocking directors in a
corporation, or otherwi se, in the establishnment, mnaintenance, or
pronotion of the business or premi ses of any C or D permt hol der,

provi ded that the follow ng conditions are net:

(A) Either the manufacturer or one of its parent conpanies is

listed on a national securities exchange.

(B) Al purchases of alcoholic beverages by the C or D permt
hol der are nmade from whol esale distributors in this state or

agency stores licensed by the division of |iquor control
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(C If the Cor D pernit holder sells brands of al coholic
beverages that are produced or distributed by the manufacturer
that holds the financial interest, the C or D permt holder also
sell s other conpeting brands of al coholic beverages produced by
ot her manufacturers, no preference is given to the products of the
manufacturer, and there is no exclusion, in whole or in part, of
products sold or offered for sale by other nanufacturers,
suppliers, or inmporters of alcoholic beverages that constitutes a

substantial inpairnment of commerce.

(D) The primary purpose of the Cor D pernit premses is a
pur pose other than to sell al coholic beverages, and the sal e of
ot her goods and services exceeds fifty per cent of the total gross

receipts of the Cor D permt holder at its prem ses.

Thi s section does not prevent a manufacturer from giving
financial assistance to the holder of a B pernit for the purpose
of the hol der purchasing an ownership interest in the business,
exi sting inventory and equi prent, or property of another B permt
hol der, including, but not limted to, participationin alinmted
liability partnership, limted liability conmpany, or any other
| egal entity authorized to do business in this state. This section
does not permt a manufacturer to give financial assistance to the
hol der of a B permt to purchase inventory or equipnment used in

the daily operation of a B pernit hol der.

Sec. 4301.29. (A) Wenever the departnent of public safety

sei zes beer~ or intoxicating |iquor,—er—alcoholpursuant—teo

Chapters—4301—and 4303—of the Revised Code, the departnent shal
forthwith destroy any or distribute the beer— or intoxicating

I i qguor —e+—alcohol, unless—itisdetermnedtobefitforsale—+H
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ypder in accordance with division (D)(4) of section 2933.41 of the
Revi sed Code.

(B)(1) In case of any seizure of beer+ or intoxicating
I i quor —er—aleohoel under execution of any judgnent rendered
agai nst the holder of a pernit, e in case—of relation to the

foreclosure of any lien on any beer~ or intoxicating |iquor—e+
alcohoel belonging to any——sueh a holder of a permt, e in case—eof

relation to the insolvency or bankruptcy of sueh a holder of a

permit, or in any other case in which judicial process is enployed

to subject any beer~ or intoxicating |iquor,—er—aleochel bel ongi ng

to or in the possession of the holder of a pernmt to any elains
whatsoever claim the effiecer person seizing suech the beer+~ or
i ntoxi cating |i quor —e+r—alecehel—er—taking—possession—thereot
po-suant—to-—such—process—shal—deHverto-the departrent—or

or the person's designee may sell it, subject to division (B)(2)

of this section, after obtaining the witten consent of the

di vision of liquor control. Proceeds fromthe sale of the beer or

intoxicating liquor shall be paid in accordance with the

applicable I aw and the orders of the court issuing sueh the

process.

(2) Beer _or intoxicating liguor that is sold under division

(BY(1) of this section shall not be sold to or purchased by the

holder of a liquor permt, an applicant for a liquor permt, or

any ot her busi ness.

Sec. 4301.30. Al fees collected by the division of |iquor
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control shall be deposited in the state treasury to the credit of
the undivided liquor pernit fund, which is hereby created, at the
time prescribed under section 4301.12 of the Revised Code. Each
paynment shall be acconpanied by a statenment showi ng separately the
amount col l ected for each class of permts in each nunicipa
corporation and in each township outside the limts of any
muni ci pal corporation in such townshi p. An anount equal to
forty-five per cent of the fund shall be paid fromthe fund into

the general revenue fund.

Twenty per cent of the undivided Iiquor permit fund shall be
paid into the statew de treatnent and prevention fund, which is
hereby created in the state treasury. This amount shall be
appropriated by the general assenbly, together with an anount
equal to one and one-half per cent of the gross profit of the
di vision of |iquor control derived under division (B)(4) of
section 4301.10 of the Revised Code, to the departnent of al coho
and drug addiction services. In planning for the allocation of and
in allocating these anounts for the purposes of Chapter 3793. of
the Revi sed Code, the departnent of al cohol and drug addiction
services shall conply with the nondiscrimnination provisions of
Title VI of the Cvil R ghts Act of 1964, and any rul es adopted

under that act.

Thirty-five per cent of the undivided Iiquor pernit fund
shall be distributed by the superintendent of Iiquor control at

quarterly cal endar periods as foll ows:

(A) To each nunicipal corporation, the aggregate anmount shown
by the statements to have been collected frompermts in the
muni ci pal corporation, for the use of the general fund of the

muni ci pal corporation;

(B) To each township, the aggregate anmount shown by the

statenents to have been collected frompernits inits territory,
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outside the limts of any nunicipal corporation |ocated in the
township, for the use of the general fund of the township, or for
fire protection purposes, including buildings and equi pnment in the
township or in an established fire district within the township,
to the extent that the funds are derived fromliquor pernits

within the territory conprising such fire district.

For the purpose of the distribution required by this section,
E, H and D pernmits covering boats or vessels are deened to have
been issued in the nunicipal corporation or township wherein the
owner or operator of the vehicle, boat, vessel, or dining car
equi prment to which the pernmit relates has the owner's or

operator's principal office or place of business within the state.

h_di but b i o , :  und
preseri-bed—in——section430141of the RevisedCode—~ |f the |iquor
control conmi ssion is—eof the opinion deternines that the police or

other officers of any nmunicipal corporation or township entitled
to share in such a—dist+ribution distributions are refusing or
cul pably neglecting to enforce this chapter and Chapter 4303. of

the Revised Code, or the penal laws of this state relating to the
manufacture, inportation, transportation, distribution, and sale
of beer and intoxicating liquors, or if the prosecuting officer of
a municipal corporation or a nunicipal court fails to conply with
the request of the comm ssion authorized by division (A)(4) of
section 4301.10 of the Revised Code, the conmission,_ by certified
mail, may notify the chief executive officer of the runicipa
corporation or the board of township trustees of the township of
the failure and require the i medi ate cooperation of the
responsi bl e officers of the nunicipal corporation or township with
the division of liquor control in the enforcenent of those
chapters and penal laws. Wthin thirty days after the notice is
served, the conm ssion shall determ ne whether the requirenent has

been conplied with. If the comr ssion deternines that the
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requi rement has not been conplied with, it nmay issue an order to
the superintendent to withhold the distributive share of the
nmuni ci pal corporation or township until further order of the
conmmi ssion. This action of the conmmission is reviewable within
thirty days thereafter in the court of common pleas of Franklin

county.

Sec. 4301.39. (A) Wien the board of elections of any county
determines that a petition for a |ocal option election- presented
pursuant to section 4301. 33, 4301.331, 4301.332, 4301. 333,

4303. 29, or 4305.14 of the Revised Code is sufficient, it shal
forthwith, by mail, notify the division of liquor control of the
fact that sueh—a the petition has been filed and approved by it.
Upon the determ nation of the results of any such el ection, the
board shall forthwith notify the division by nmail of the result
and shall forward with the notice a plat of the precinct in which
the election was held and, if applicable, shall separately

identify the portion of the precinct affected by the el ection.

(B) On the plat of a precincty- forwarded with the results of
an election that was held under section 4301.35, 4301. 351,
4301. 353, 4301. 354, or 4303.29 of the Revised Code, the board
shal | show and designate all of the streets and highways in the

precinct or relevant portion thereef of the precinct.

(O On the plat of a precinct- forwarded with the results of
an el ection that was held under section 4301. 352 of the Revised

Code, the board shall show and designate all of the follow ng:
(1) Al of the streets and highways in the precinct;

(2) The permt prem ses designated in the petition that was
filed under section 4301.331 of the Revi sed Code;

(3) Aclass Cor D permt holder's personal or corporate

nane— and,_ if it is different fromthe pernit holder's personal or
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corporate nane, the name of the business conducted by the pernit

hol der on the designated premni ses;
(4) The address of the designated premi ses.

(D) On the plat of a precincty- forwarded with the results of
an election that was held under section 4301. 355 of the Revised

Code, the board shall show and designate all of the follow ng:
(1) Al streets and highways in the precinct;

(2) The address of the particular location within the
precinct to which the election results will apply as designated in
the petition that was filed under section 4301. 333 of the Revised
Code;

(3) The nane of the applicant for the issuance or transfer of

the liquor pernit, e of the holder of the liquor permt, or name
of the liquor agency store, including any trade or fictitious
nanes under which the applicant, holder, or operator intends to,
or does, do business at the particular |location, as designated in
the petition that was filed under section 4301. 333 of the Revised
Code.

(E) Wth the results of an election that was hel d under
section 4301. 356 of the Revised Code, the board shall designate
both of the follow ng:

(1) Each permt prenises designated in the petition

(2) Each class C or D pernit holder's personal or corporate
nane and, if it is different fromthe personal or corporate nane,
the nanme of the business conducted by the pernit hol der on the

desi gnat ed prem ses.

(F) If an application for recount is filed with the board ef
elections pursuant to section 3515.02 of the Revised Code or if an
el ection contest is comrenced pursuant to section 3515.09 of the
Revi sed Code, the board ef—elections shall send witten notice of
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the recount or contest, by certified mail, to the superintendent
of liquor control within two days fromthe date of the filing of
the application for recount or the commencenent of an el ection
contest. Upon the final deternination of an election recount or
contest, the board ef—eleetioens shall send notice of the fina
determ nation, by certified mail, to the superintendent and the

i guor control comm ssion

(G If, as the result of a local option election held
pursuant to section 4301. 35, 4301.351, 4301. 353, 4301. 354,
4303. 29, or 4305.14 of the Revised Code, the use of a pernit is
made partially unlawful, the division shall, within thirty days
after receipt of the final notice of the result of the election,
pick up anrd the permt, anmend the—permt+ it by inserting
appropriate restrictions on the—permt it, and forthwith reissue
thepermt it without charge or refund to the pernit hol der

unless, prior to thirty days after receipt of the final notice of

the result of sueh the election, both of the follow ng occur:

(1) A petitionis filed with the board ef—eleetions pursuant
to section 4301. 333 of the Revised Code;

(2) A copy of the petition filed with the board ef—eleetiohs
pursuant to section 4301. 333 of the Revised Code, bearing the file
stanp of the board ef—eleetions, is filed with the superintendent
of the—diviston—eof |iquor control

If both of those conditions are net, the results of the
el ection held pursuant to section 4301.35, 4301. 351, 4301. 353,
4301. 354, 4303.29, or 4305.14 of the Revised Code shall not take
effect as to the Iiquor permt holder specified in the petition
filed pursuant to section 4301.333 of the Revised Code until the
earlier of a determ nation by the board ef—eleetioens and receipt
of notification ef by the superintendent of the-divisioneof |iquor
control of notice that the petition is invalid or receipt by the

superintendent of final notice of the result of an election held
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pursuant to section 4301. 355 of the Revised Code concerning the

n n

hol der of the liquor pernmit that resulted in a nmgjority "no" vote.

(H I1f, as the result of a local option election, except a
| ocal option election held pursuant to section 4301.352 of the
Revi sed Code, the use of a permt is made wholly unlawful, the
permt holder may, within thirty days after the certification of
suech that final result by the board ef—eleetions to the division
deliver the pernit holder's pernit to the division for safekeeping
as provided in section 4303.272 of the Revised Code, or the pernit
hol der may avail itself of the remedy set forth in divisions
(G (1) and (2) of this section. In such event, the results of the
el ection shall not take effect as to the liquor permt hol der
specified in the petition pursuant to section 4301. 333 of the
Revi sed Code until the earlier of a determ nation by the board ef
eleetions and recei pt by the superintendent of the-divisionof
liquor control of notice that the petition is invalid or receipt
by the superintendent of the final notice of the result of an
el ection held pursuant to section 4301. 355 of the Revised Code

concerning the holder of the liquor permt that resulted in a

majority "no" vote.
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order—the—permt—urti-the +refundhasbeen—rade—

refund-—shall—be made— Wien the superintendent of |iquor contro
considers it advisable to cancel the unexpired portion of an
odutstanding a pernit in order that sueh the pernmt er—permts—
held-by the permttee~ nmay be i ssued on a uniformexpiration date

desi gnated by the superintendent, the division of liquor contro

may credit er—+efund the unexpired portion of pernit fees
out st andi ng or collect any additional amounts due resulting from
the uniformexpiration date so fixed. Notice of sueh a change of
the expiration date and sueh of a credit—+refund~ or additiona
amounts to be eredited—+refundedi—eor paid shall be given by the
division to the permttee holder of the pernmit at least thirty
days prior to the due date. Such—+refund—shall—benade——subjectto
Lvision, . . . .
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Sec. 4301.424. (A) For the purpose of section 351.26 of the
Revi sed Code and to pay any or all of the charge the board of
el ecti ons nakes agai nst the county to hold the el ection on the
guestion of |evying the tax, the board of county comm ssioners, in
t he manner prescribed by division (A) of section 351.26 of the
Revi sed Code, may levy a tax on each gallon of spirituous |iquor
on the sale of beer; and on the sale of wine and m xed bever ages.
The tax on spirituous |iquor shall be inposed on spirituous |iquor
sold to or purchased by liquor permt holders for resale, and sold
at retail by the departrent division of liquor control, in the
county at a rate not greater than three dollars per gallon; the
tax on beer, wine, and m xed beverages shall be inposed on all
beer, wi ne, and m xed beverages sold for resale at retail in the
county, and on all beer, wi ne, and m xed beverages sold at retail
in the county by the nmanufacturer, bottler, inporter, or other
person and upon which the tax has not been paid. The rate of the
tax on beer shall not exceed sixteen cents per gallon, and the
rate of the tax on wine and ni xed beverages shall not exceed
thirty-two cents per gallon. Only one sale of the sane article
shall be used in conputing, reporting, and paying the anmount of
tax due. The tax nay be levied for any number of years not

exceedi ng twenty.

The tax shall be levied pursuant to a resolution of the board
of county conmi ssi oners adopted as prescribed by division (A of
section 351.26 of the Revised Code and approved by a majority of
the electors in the county voting on the question of |evying the
tax. The resolution shall specify the rates of the tax, the nunber
of years the tax will be levied, and the purposes for which the
tax is levied. Such election may be held on the date of a general
or special election held not sooner than seventy-five days after
the date the board certifies its resolution to the board of

el ections. |If approved by the electors, the tax takes effect on
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the first day of the nonth specified in the resolution but not
sooner than the first day of the nonth that is at |east sixty days
after the certification of the election results by the board of

el ections. A copy of the resolution |evying the tax shall be
certified to the departrent division of liquor control and the tax
commi ssioner at |east sixty days prior to the date on which the

tax is to become effective.

(B) A resolution under this section nmay be joined on the
ball ot as a single question with a resol ution adopted under
section 5743.026 of the Revised Code to levy a tax for the same
pur poses, and for the purpose of paying the expenses of

adm ni stering that tax.

(© The formof the ballot in an election held on the
guestion of levying a tax proposed pursuant to this section shal

be as prescribed by section 351.26 of the Revised Code.

Sec. 4301.77. The division of liguor control may provide the

soci al security nunber of an individual that the division

possesses to the departnent of public safety, the departnent of

taxation. the office of the attorney general., or any other state

or local law enforcenent agency if the departnment, office, or

other state or |ocal | aw enfocenent agency requests the social

security nunber fromthe division to conduct an investigation,

i npl enment _an enforcenent action, or collect taxes.

Sec. 4301.99. (A Woever violates section 4301.47, 4301. 48,
4301. 49, 4301.62, or 4301.70 or division (B) of section 4301.691

of the Revised Code is guilty of a m nor mi sdeneanor.

(B) Whoever violates section 4301.15, division (A)(2) or {Br
(C of section 4301.22, division (Q, (D, (B), (F, (G, (H, or
(1) of section 4301.631, or section 4301.64 or 4301.67 of the

Revised Code is guilty of a misdemeanor of the fourth degree.
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I f an of fender who violates section 4301.64 of the Revised
Code was under the age of eighteen years at the tine of the
of fense, the court, in addition to any other penalties it inposes
upon the offender, shall suspend the offender's tenporary
instruction permt, probationary driver's license, or driver's
l'icense for a period of not |ess than six nonths and not nore than
one year. If the offender is fifteen years and six nonths of age
or ol der and has not been issued a tenporary instruction pernit or
probationary driver's license, the offender shall not be eligible
to be issued such a license or permt for a period of six nonths.
If the offender has not attained the age of fifteen years and six
nont hs, the offender shall not be eligible to be issued a
tenporary instruction permt until the offender attains the age of

si xteen years.

(O Whoever violates division (D) of section 4301.21, e+
section 4301. 251, 4301.58, 4301.59, 4301.60, 4301.633, 4301.66
4301. 68, or 4301.74, division (B), (O, (D, (E)(1), or (F) of
section 4301. 69 ef+—theRewvised—Coade, or division (C, (D, (E
(F), (G, or (lI) of section 4301.691 of the Revised Code is guilty

of a m sdeneanor of the first degree.

If an offender who violates division (E)(1) of section
4301. 69 of the Revised Code was under the age of eighteen years at
the time of the offense and the offense occurred while the
of fender was the operator of or a passenger in a notor vehicle,
the court, in addition to any other penalties it inposes upon the
of fender, shall suspend the offender's tenporary instruction
permit or probationary driver's license for a period of not |ess
than six nonths and not nore than one year. If the offender is
fifteen years and six nonths of age or ol der and has not been
i ssued a tenporary instruction pernit or probationary driver's
license, the offender shall not be eligible to be issued such a

license or permt for a period of six nonths. If the offender has
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not attained the age of fifteen years and six nonths, the offender
shall not be eligible to be issued a tenporary instruction permt

until the offender attains the age of sixteen years.

(D) Whoever violates division (B) of section 4301.14, or
division (A) (1) or (3)+ or (B)—e+—{G- of section 4301.22 of the

Revi sed Code is guilty of a misdenmeanor of the third degree.

(E) Whoever violates section 4301.63 or division (B) of
section 4301.631 of the Revised Code shall be fined not |ess than
twenty-five nor nore than one hundred dollars. The court inposing
a fine for a violation of section 4301.63 or division (B) of
section 4301.631 of the Revised Code nay order that the fine be
paid by the performance of public work at a reasonable hourly rate
established by the court. The court shall designate the tine

Wi thin which the public work shall be conpl et ed.

(F) (1) Whoever violates section 4301.634 of the Revised Code
is guilty of a msdeneanor of the first degree. If, in commtting
a first violation of that section, the offender presented to the
permit holder or the pernit holder's enployee or agent a fal se,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a nmisdeneanor of the first degree and shall be fined not
| ess than two hundred fifty and not nore than one thousand
dollars, and may be sentenced to a term of inprisonnment of not

nore than si x nonths.

(2) On a second violation in which, for the second tinme, the
of fender presented to the permt holder or the permt holder's
enpl oyee or agent a false, fictitious, or altered identification
card, a false or fictitious driver's license purportedly issued by
any state, or a driver's license issued by any state that has been
altered, the offender is guilty of a m sdeneanor of the first

degree and shall be fined not less than five hundred nor nore than
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one thousand dollars, and may be sentenced to a term of

i mprisonnment of not nore than six nonths. The court al so nay

i npose a cl ass seven suspension of the offender's driver's or
comrercial driver's license or permit or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code.

(3) On a third or subsequent violation in which, for the
third or subsequent tinme, the offender presented to the permt
hol der or the pernit holder's enployee or agent a false,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a m sdeneanor of the first degree and shall be fined not
| ess than five hundred nor nore than one thousand dollars, and nay
be sentenced to a termof inprisonnent of not nore than six
nont hs. The court also shall inpose a class six suspension of the
of fender's driver's or conmercial driver's license or pernmit or
nonresi dent operating privilege fromthe range specified in
division (A)(6) of section 4510.02 of the Revised Code, and the
court may order that the suspension or denial remain in effect
until the offender attains the age of twenty-one years. The court
al so may order the offender to performa determ nate nunber of
hours of community service, with the court determ ning the actua
nunber of hours and the nature of the conmunity service the

of fender shall perform

(G Whoever violates section 4301.636 of the Revised Code is
guilty of a felony of the fifth degree.

(H) Whoever violates division (A)(1) of section 4301.22 of
the Revised Code is guilty of a m sdeneanor, shall be fined not
| ess than five hundred and not nore than one thousand doll ars,
and, in addition to the fine, may be inprisoned for a definite

termof not nore than sixty days.
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(1) Whoever violates division (A of section 4301.69 or
di vision (H) of section 4301.691 of the Revised Code is guilty of
a m sdeneanor, shall be fined not |ess than five hundred and not
nore than one thousand dollars, and, in addition to the fine, may

be inprisoned for a definite termof not nore than six nonths.

Sec. 4303.03. Permit A-2 may be issued to a manufacturer to

manuf acture wi ne fromgrapes or other fruits grewninthe state-

. . 1 : . I . L
aff-davit—of nonavaitabiity to the divisionof Hgquor—econtrol;, to
i mport and purchase wine in bond for blending purposes, the total
anmount of wine so inported during the year covered by the pernit
not to exceed forty per cent of all the w ne manufactured and

i mported; to manufacture, purchase, and inport brandy for
fortifying purposes; and to sell sueh those products either in

gl ass or container for consunption on the prenises where

manuf actured, for honme use, and to retail and whol esal e permt

hol ders under sueh the rul es as—are adopted by the division.

The fee for this permt is one hundred twenty-six dollars for
each pl ant preducing—onehundredwine barrels—of fifty gallons
- | v This initial hal | be_| I I
: o | Ll i : L
excess—of—one—hundred—bar+els—durinrg—the—year—covered—by—the to

which this permt is issued.

Sec. 4303.07. Pernmit B-2 may be issued to a whol esal e
di stributor of wine to purchase from holders of A-2 and B-5
permits and distribute or sell sueh that product, in the origina
container in which it was placed by the B-5 permnmit hol der or
manuf acturer at the place where manufactured, to A-1-A, C2, D 2,
D-3, D4, D4a, D5 D5a, D5b, D5c, D5d, D5e, D5f, D bg,
D-5h, D-5i, D5j, D5k, and E permt holders, and for hone use.
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The fee for this permit is five hundred dollars for each
di stributing plant or warehouse. Fheinitialfee -shallbe

: . o | | ot fi L : L
Y | ond sold in thi : : Lve_hundred

w 5y Le duei | | et .

Sec. 4303.09. Pernmit B-4 may be issued to a whol esal e
distributor to purchase fromthe holders of A-4 pernmits and to
import, distribute, and sell prepared and bottled highballs,
cocktails, cordials, and other ni xed beverages containing not |ess
than four per cent of alcohol by volune and not nore than
twenty-one per cent of alcohol by volunme to retail pernit hol ders,
and for hone use, under rul es adopted by the division of Iiquor
control. The fornula and sanples of all sueh of those beverages to
be handl ed by the permt hol der shall be submitted to the division
for its analysis and the approval efthedivision before sueh
those beverages may be sold and distributed in this state. Al
| abel s and advertising natter used by the holders of this permt
shal | be approved by the division before they may be used in this
state. The fee for this pernit shall—be conputed-onthe basisof
anhual—sales—and-thetnitial—fee is five hundred dollars for each
distributing plant or warehouse. Fhe—initial—fee—shall—be
Hhereased—at—the rate-of tencentsper—wne-barrel—of—Hity

I I . . L i
. : I I I I e w
t—he—pe{—m—t—' 0

Sec. 4303.181. (A) Permit D-5a nay be issued either to the
owner or operator of a hotel or notel that is required to be
| i censed under section 3731.03 of the Revised Code, that contains

at least fifty roonms for registered transient guests or is owned

by a state institution of higher education as defined in section
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3345.011 of the Revised Code or a private college or university,

and that qualifies under the other requirenents of this section

or to the owner or operator of a restaurant specified under this
section, to sell beer and any intoxicating liquor at retail, only
by the individual drink in glass and fromthe container, for
consunption on the prem ses where sold, and to registered guests
in their rooms, which may be sold by nmeans of a controlled access
al cohol and beverage cabinet in accordance with division (B) of
section 4301.21 of the Revised Code; and to sell the sane products
in the same manner and anmpunts not for consunption on the prem ses
as may be sold by holders of D1 and D-2 pernits. The prenises of
the hotel or notel shall include a retail food establishnent or a
food service operation licensed pursuant to Chapter 3717. of the
Revi sed Code that operates as a restaurant for purposes of this
chapter and that is affiliated with the hotel or notel and within
or contiguous to the hotel or notel, and that serves food within
the hotel or notel, but the principal business of the owner or
operator of the hotel or notel shall be the accommodation of

transi ent guests. In addition to the privileges authorized in this
di vision, the holder of a D-5a pernmit may exercise the sane

privileges as the holder of a D5 permit.

The owner or operator of a hotel, notel, or restaurant who
qualified for and held a D-5a pernmt on August 4, 1976, may, if
the owner or operator held another permt before holding a D 5a
permit, either retain a D-5a pernit or apply for the permt
formerly held, and the division of |iquor control shall issue the
permit for which the owner or operator applies and fornmerly held,

not wi t hst andi ng any quot a.

A D-5a permt shall not be transferred to another | ocation.
No quota restriction shall be placed on the nunber of sueh D 5a

permits that may be issued.
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The fee for this pernit is tw thousand three hundred

forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant,
| essee, or occupant of an encl osed shopping center to sell beer
and intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold; and to sell the sane products in the same nmanner and
anount not for consunption on the prem ses as may be sold by
hol ders of D1 and D-2 pernmits. In addition to the privileges
authorized in this division, the holder of a D-5b pernit nay

exerci se the same privileges as a holder of a D5 pernit.
A D-5b permt shall not be transferred to another |ocation.

One D-5b permt may be issued at an encl osed shopping center
containing at |east two hundred twenty-five thousand, but |ess

than four hundred thousand, square feet of floor area.

Two D-5b pernmits may be issued at an encl osed shopping center
containing at |east four hundred thousand square feet of floor
area. No nore than one D-5b pernmit may be issued at an encl osed
shoppi ng center for each additional two hundred thousand square
feet of floor area or fraction of that floor area, up to a maxi mum
of five D-5b pernmits for each encl osed shopping center. The nunber
of D-5b pernmits that may be issued at an encl osed shoppi ng center
shall be determ ned by subtracting the nunber of D-3 and D-5
permits issued in the encl osed shopping center fromthe nunber of
D-5b permits that otherwi se may be issued at the encl osed shopping
center under the fornmulas provided in this division. Except as
provided in this section, no quota shall be placed on the nunber
of D-5b pernmits that nay be issued. Notw thstanding any quota
provided in this section, the holder of any D-5b permt first
i ssued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revi sed Code.
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The holder of a D-5b pernit issued before April 4, 1984,
whose tenancy is termnated for a cause ot her than nonpaynent of
rent, may return the D-5b permit to the division of |iquor
control, and the division shall cancel that permt. Upon
cancel l ation of that pernmit and upon the permt hol der's paynent
of taxes, contributions, prem uns, assessnents, and other debts
owi ng or accrued upon the date of cancellation to this state and
its political subdivisions and a filing with the division of a
certification of that paynent, the division shall issue to that
person either a D5 pernit, or a D1, a D2, and a D3 pernit, as
that person requests. The division shall issue the D5 pernit, or
the D1, D2, and D3 permits, even if the nunber of D1, D 2,
D-3, or D5 permts currently issued in the municipal corporation
or in the unincorporated area of the township where that person's
proposed prem ses is |ocated equal s or exceeds the maxi num nunber
of such pernmits that can be issued in that rmrunicipal corporation
or in the unincorporated area of that township under the
popul ati on quota restrictions contained in section 4303.29 of the
Revi sed Code. Any D-1, D2, D3, or D5 permt so issued shall not
be transferred to another location. If a D-5b pernmit is cancel ed
under the provisions of this paragraph, the nunber of D-5b permits
that may be issued at the encl osed shopping center for which the
D-5b permt was issued, under the fornmula provided in this
di vision, shall be reduced by one if the encl osed shopping center

was entitled to nore than one D-5b permit under the fornmula.

The fee for this permt is two thousand three hundred

forty-four dollars.

(C Permt D-5c may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that qualifies under

the other requirenents of this section to sell beer and any
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intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and to sell the sane products in the same nanner and
anounts not for consunption on the prenises as nmay be sold by
holders of D01 and D2 pernmits. In addition to the privileges
authorized in this division, the holder of a D-5c permt may

exerci se the sanme privileges as the holder of a D5 permt.

To qualify for a D-5¢c pernit, the owner or operator of a
retail food establishnent or a food service operation |licensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter, shall have operated the
restaurant at the proposed prenises for not |ess than twenty-four
consecutive nonths imedi ately preceding the filing of the
application for the pernmit, have applied for a D5 permit no |ater
than Decenber 31, 1988, and appear on the division's quota waiting
list for not I ess than six nonths i mediately preceding the filing
of the application for the pernmit. In addition to these
requi rements, the proposed D-5c permnmit prem ses shall be | ocated
wi thin a nmunicipal corporation and further within an el ection
precinct that, at the time of the application, has no nore than
twenty-five per cent of its total |and area zoned for residential

use.

A D-5c permit shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such pernits

that may be issued.

Any person who has held a D-5c pernmt for at |east two years
may apply for a D5 permit, and the division of liquor contro
shall issue the D5 permt notwi thstanding the quota restrictions
contained in section 4303.29 of the Revised Code or in any rul e of

the liquor control comm ssion

The fee for this pernit is one thousand five hundred

sixty-three dollars.
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(D) Pernmit D-5d may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is |ocated at an
airport operated by a board of county comm ssioners pursuant to
section 307.20 of the Revised Code, at an airport operated by a
port authority pursuant to Chapter 4582. of the Revised Code, or
at an airport operated by a regional airport authority pursuant to
Chapter 308. of the Revised Code. The holder of a D-5d permit may
sell beer and any intoxicating liquor at retail, only by the
i ndividual drink in glass and fromthe container, for consunption
on the prenises where sold, and may sell the sanme products in the
same manner and anmounts not for consunption on the prenises where
sold as may be sold by the holders of D1 and D-2 permits. In
addition to the privileges authorized in this division, the holder
of a D-5d pernit nmay exercise the same privileges as the hol der of

a D5 permt.

A D-5d pernmit shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunber of such

permts that may be issued.

The fee for this permt is two thousand three hundred

forty-four dollars.

(E) Permit D-5e may be issued to any nonprofit organi zation
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
amended, or that is a charitable organization under any chapter of
the Revi sed Code, and that owns or operates a riverboat that neets

all of the foll ow ng:
(1) Is permanently docked at one | ocation

(2) Is designated as an historical riverboat by the Chio

hi storical society;
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(3) Contains not less than fifteen hundred square feet of

fl oor area;
(4) Has a seating capacity of fifty or nore persons.

The holder of a D-5e permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prem ses where sol d.

A D-5e pernmit shall not be transferred to another | ocation.
No quota restriction shall be placed on the number of such pernits
that may be issued. The popul ati on quota restrictions contained in
section 4303.29 of the Revised Code or in any rule of the liquor
control conmission shall not apply to this division, and the
di vision shall issue a D-5e pernit to any applicant who neets the
requi rements of this division. However, the division shall not
issue a D-5e permt if the permt prem ses or proposed permt
prem ses are located within an area in which the sale of

spirituous liquor by the glass is prohibited.

The fee for this pernit is one thousand two hundred ni neteen

dol | ars.

(F) Permit D-5f may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

fol | owi ng:

(1) I't contains not |less than twenty-five hundred square feet

of floor area.

(2) It is located on or in, or imedi ately adjacent to, the

shoreline of, a navigable river.
(3) It provides docking space for twenty-five boats.

(4) It provides entertainment and recreation, provided that

not less than fifty per cent of the business on the pernit
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prem ses shall be preparing and serving neals for a consideration.

In addition, each application for a D-5f permt shall be
acconpani ed by a certification fromthe | ocal |egislative
authority that the issuance of the D-5f permt is not inconsistent
with that political subdivision's comprehensive devel opnent plan
or other econom c devel opnent goal as officially established by

the local legislative authority.

The holder of a D-5f permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prenises where sold.
A D-5f permt shall not be transferred to another |ocation.

The division of liquor control shall not issue a D-5f permt
if the permt prem ses or proposed permt prem ses are |ocated
within an area in which the sale of spirituous |iquor by the glass

i s prohibited.

A fee for this pernit is two thousand three hundred

forty-four dollars.

As used in this division, "navigable river" neans a river
that is also a "navigable water"” as defined in the "Federal Power
Act," 94 Stat. 770 (1980), 16 U.S.C 796.

(G Permt D5g may be issued to a nonprofit corporation that
is either the owner or the operator of a national professiona
sports nuseum The holder of a D-5g pernit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D5g permt shall sell no beer or
intoxicating |liquor for consunption on the prem ses where sold
after one a.m A D-5g permt shall not be transferred to anot her
| ocation. No quota restrictions shall be placed on the number of
D-5g permits that may be issued. The fee for this pernit is one

t housand ei ght hundred seventy-five dollars.
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(H Permt D-5h may be issued to any nonprofit organi zation
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
anended, that owns or operates a fine arts nuseum and has no | ess
than five thousand bona fide nenbers possessing full nenbership
privileges. The holder of a D-5h pernit nay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D-5h permit shall sell no beer or
i ntoxicating liquor for consunption on the prem ses where sold
after one a.m A D-5h permt shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of
D-5h permts that may be issued. The fee for this permt is one

t housand ei ght hundred seventy-five doll ars.

(1) Permt D-5i may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

foll ow ng requirenents:

(1) It is located in a nunicipal corporation or a township

with a popul ati on of seventy-five thousand or |ess.

(2) It has inside seating capacity for at |east one hundred

forty persons.
(3) It has at |east four thousand square feet of floor area.
(4) It offers full-course neals, appetizers, and sandw ches.

(5) Its receipts frombeer and liquor sales do not exceed

twenty-five per cent of its total gross receipts.

(6) Fhe It has at |east one of the follow ng characteristics:

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand doll ars.
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(b) It is |located on property that is owned or | eased by the

state or a state agency, and its owner or operator has

authorization fromthe state or the state agency that owns or

| eases the property to obtain a D-5i permt.

The holder of a D-5i permt shall cause an independent audit
to be perforned at the end of one full year of operation follow ng
i ssuance of the permt in order to verify the requirenents of
division (1)(5) of this section. The results of the independent
audit shall be transmitted to the division. Upon determning that
the receipts of the holder frombeer and |Iiquor sal es exceeded
twenty-five per cent of its total gross receipts, the division
shal | suspend the pernmit of the pernit hol der under section
4301. 25 of the Revised Code and nmay allow the permt holder to

elect a forfeiture under section 4301.252 of the Revi sed Code.

The holder of a D-5i permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and nmay sell the sanme products in the sanme nmanner and
anounts not for consunption on the prenises where sold as may be
sold by the holders of D1 and D-2 permits. The hol der of a D-5i
pernmit shall sell no beer or intoxicating |liquor for consunption
on the prenises where sold after two-thirty a.m |In addition to
the privileges authorized in this division, the holder of a D 5i
permit may exercise the same privileges as the holder of a D5

permt.

A D-5i permt shall not be transferred to another |ocation.
The division of liquor control shall not renew a D-5i permt

unless the retail food establishnment or food service operation for

which it is issued continues to neet the requirenents described in
divisions (1)(1) to (6) of this section. No quota restrictions
shall be placed on the nunber of D-5i permits that may be issued.

The fee for this the D-5i pernmit is two thousand three hundred
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forty-four dollars.

(J)(1) Permit D5 nay be issued to the owner or the operator
of a retail food establishnment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the same
manner and anmounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D-5j pernmit may exercise the same privileges, and shal
observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-5] permt shall be issued only within a conmunity
entertainnment district that is designated under section 4301. 80 of
the Revised Code and that neets one of the follow ng

qgual i fications:

(a) It is located in a nunicipal corporation with a

popul ati on of at |east one hundred thousand.

(b) It is located in a nunicipal corporation with a
popul ati on of at |east twenty thousand, and either of the

follow ng applies:

(i) It contains an armusenent park the rides of which have
been issued a pernit by the departnent of agriculture under
Chapter 1711. of the Revised Code.

(ii) Not less than fifty nmillion dollars will be invested in
devel opnent and construction in the comunity entertai nment

district's area |located in the nunicipal corporation

(c) It is located in a township with a popul ation of at | east

forty thousand.

(3) The location of a D-5j pernmt nmay be transferred only
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wi thin the geographi c boundaries of the comunity entertai nment
district in which it was issued and shall not be transferred

out si de t he geographi ¢ boundari es of that district.

(4) Not nore than one D-5] pernit shall be issued within each
community entertai nment district for each five acres of |and
| ocated within the district. Not nore than fifteen D-5 permts
may be issued within a single cormmunity entertai nment district.
Except as otherwi se provided in division (J)(4) of this section,
no quota restrictions shall be placed upon the nunber of D 5j

permits that may be issued.

(5) The fee for a D-5) pernmit is two thousand three hundred

forty-four dollars.

(K)(1) Permt D-5k may be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
501(c)(3), as anended, that is the owner or operator of a
bot ani cal garden recogni zed by the Anerican associ ati on of
bot ani cal gardens and arboreta, and that has not |ess than

twenty-five hundred bona fide nenbers.

(2) The holder of a D-5k permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in

glass and fromthe container, on the prem ses where sol d.

(3) The hol der of a D-5k pernit shall sell no beer or
i ntoxicating liquor for consunption on the prem ses where sold

after one a.m

(4) A D5k permit shall not be transferred to another

| ocati on.

(5 No quota restrictions shall be placed on the nunber of

D-5k permits that nmay be issued.

(6) The fee for the D-5k pernit is one thousand ei ght hundred
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seventy-five dollars.

Sec. 4303.203. (A) As used in this section:

(1) "Convention facility" and "nonprofit corporation" have

the same neanings as in section 4303.201 of the Revised Code.

(2) "Hotel" means a hotel described in section 3731.01 of the
Revi sed Code that has at least fifty roons for registered
transient guests and that is required to be licensed pursuant to
section 3731.03 of the Revised Code.

(B) An F-3 permit may be issued to an organi zati on whose
primary purpose is to support, pronote, and educate nenbers of the
beer, wi ne, or nixed beverage industries, to allowthe
organi zation to bring beer, wine, or mxed beverages in their
ori gi nal packages or containers into a convention facility or
hotel for consunption in the facility or hotel, if all of the

foll owing requirenents are net

(1) The superintendent of liquor control is satisfied that
the organi zation is a nonprofit organization and that the
organi zation's nmenbership is in excess of two hundred fifty

per sons.

(2) The general manager or the equivalent officer of the
convention facility or hotel provides a witten consent for the
use of a portion of the facility or hotel by the organization and
a witten statenent that the facility's or hotel's permt
privileges will be suspended in the portion of the facility or

hotel in which the F-3 permit is in force.

(3) The organi zati on provides a witten description that
clearly sets forth the portion of the convention facility or hote

in which the F-3 permt will be used.

(4) The organi zation provides a witten statenent as to its

primary purpose and the purpose of its event at the convention
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facility or hotel
(5) Division (C of this section does not apply.

(O No F-3 permt shall be issued to any nonprofit
organi zation that is created by or for a specific manufacturer,
supplier, distributor, or retailer of beer, w ne, or mxed

bever ages.

(D) Notw thstandi ng division (E-(D) of section 4301.22 of the
Revi sed Code, a holder of an F-3 pernit nay obtain by donation
beer, wi ne, or mxed beverages from any nanufacturer or producer

of beer, wine, or m xed beverages.

(E) Nothing in this chapter prohibits the holder of an F-3
permit frombringing into the portion of the convention facility
or hotel covered by the permt beer, w ne, or mxed beverages

ot herwi se not approved for sale in this state.

(F) Notwi thstandi ng division {E-(D) of section 4301.22 of the
Revi sed Code, no holder of an F-3 permit shall nmake any charge for
any beer, wine, or mixed beverage served by the drink, or inits
ori gi nal package or container, in connection with the use of the

portion of the convention facility or hotel covered by the permt.

(G The division of liquor control shall prepare and nake
available an F-3 permt application formand may require
applicants for the permt to provide information, in addition to
that required by this section, that is necessary for the

adm ni stration of this section

(H An F-3 permt shall be effective for a period not to
exceed five consecutive days. The division of liquor control shall
not issue nore than three F-3 permits per cal endar year to the
sanme nonprofit organization. The fee for an F-3 pernit is three

hundred dol | ars.

Sec. 4303.204. (A) The division of liquor control may issue
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an F-4 pernit to an association or corporation organi zed
not-for-profit in this state to conduct an event that includes the
i ntroduction, showcasing, or pronotion of Chio wines, if the event

has all of the follow ng characteristics:

(1) It is coordinated by that association or corporation, and
t he associ ation or corporation is responsible for the activities
at it.

(2) It has as one of its purposes the intent to introduce,

showcase, or pronote Chio wines to persons who attend it.

(3) It includes the sale of food for consunption on the

premi ses where sol d.

(4) It features at least three A-2 permt holders who sel

Chio wine at it.

(B) The holder of an F-4 permt may furnish, with or wthout
charge, wine that it has obtained fromthe A-2 permt hol ders that
are participating in the event for which the F-4 permt is issued,
in two-ounce sanples for consunption on the prenises where
furni shed and may sell such wine by the glass for consunption on
the prem ses where sold. The holder of an A-2 permt that is
participating in the event for which the F-4 permt is issued may
sell wine that it has manufactured, in sealed containers for
consunption off the prenises where sold. Wne may be furnished or
sold on the prem ses of the event for which the F-4 pernit is
i ssued only where and when the sale of wine is otherw se pernmitted

by | aw.

(C The prenises of the event for which the F-4 pernit is
i ssued shall be clearly defined and sufficiently restricted to
al | ow proper enforcenment of the permt by state and |ocal |aw
enforcenment officers. If an F-4 permt is issued for all or a

portion of the sane prenises for which another class of pernit is
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i ssued, that permt holder's privileges will be suspended in that

portion of the premises in which the F-4 permt is in effect.

(D) No F-4 permit shall be effective for nore than
seventy-two consecutive hours. No sales or furnishing of w ne

shal | take place under an F-4 permt after one a.m

(E) The division shall not issue nore than six F-4 permts to
the sanme not-for-profit association or corporation in any one

cal endar year

(F) An applicant for an F-4 permt shall apply for the permt
not later than thirty days prior to the first day of the event for
which the pernmit is sought. The application for the permt shal
list all of the A-2 pernmit holders that will participate in the
event for which the F-4 permt is sought. The fee for the F-4

permit is sixty dollars per day.

The division shall prepare and nake available an F-4 perm t
application formand may require applicants for and hol ders of the
F-4 permit to provide information that is in addition to that
required by this section and that is necessary for the

adm nistration of this section

(G (1) The holder of an F-4 permt is responsible for, and is
subject to penalties for, any violations of this chapter or
Chapter 4301. of the Revised Code or the rul es adopted under this
and that chapter.

(2) An F-4 permt holder shall not allow an A-2 pernit hol der
to participate in the event for which the F-4 permt is issued if
the A-2 or A-1-A permit of that A-2 permt holder is under

suspensi on.

(3) The division may refuse to issue an F-4 permt to an
applicant who has violated any provision of this chapter or
Chapter 4301. of the Revised Code during the applicant's previous

operation under an F-4 permt, for a period of up to two years
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after the date of the violation.

(H) (1) Notwi thstanding division (E-(D) of section 4301.22 of
the Revised Code, an A-2 pernit holder that participates in an
event for which an F-4 permt is issued may donate wine that it
has manufactured to the holder of that F-4 permit. The hol der of
an F-4 pernmit may return unused and seal ed containers of wine to
the A-2 permt holder that donated the wine at the concl usion of

the event for which the F-4 pernit was issued.

(2) The participation by an A-2 permt holder or its
enpl oyees in an event for which an F-4 pernit is issued does not
vi ol ate section 4301.24 of the Revised Code.

Sec. 4303.231. Permit Wmay be issued to a manufacturer or
supplier of beer or intoxicating Iiquor to operate a warehouse for
the storage of beer or intoxicating liquor within this state and
to sell those products fromthe warehouse only to holders of B

permits in this state and to other custoners outside this state

under rul es promdlgated adopted by the liquor control conmm ssion

Each hol der of a B permt with a eenrsenrt—to—inpoert supplier
registration on file with the division of |iquor control nay

purchase beer or intoxicating liquor if designated by the permt
to make those purchases, fromthe holder of a Wpermt. The fee
for a Wpernit is one thousand five hundred sixty-three dollars

for each warehouse during the year covered by the permt.

Sec. 4303.24. Al intat application fees preseribedby
seetionrs—4303-02t64303-23of the RevisedCode~ shall be remtted
to the division of liquor control when applications are filed. The
pendency, priority, or validity of an application for a permt or
duplicate pernit received by the division priertoorafter
Jandary—3+—3948 shall not be affected because the division did not

issue the permt applied for or the applicant failed to appeal to
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the liquor control comm ssion. H—apermtisnoetissuedwithin

The division_ prior to the granting of the a permt or

duplicate permt applied for, shall notify, by certified mail, the

applicant or the applicant's authorized agent —and—the. The
applicant or the applicant's authorized agent shalk, within thirty

days after the mailing of sueh that notice, redeposit—the regquired

 cewhi-ch—shakl—inelud : . I I I
sthcethe initial remssionof the fee—with shall pay to the

division the entire anobunt of the requisite pernit fee required by

sections 4303.02 to 4303.231 or, in the case of a duplicate

permt, section 4303.30 of the Revised Code, if the permt or

duplicate permt is issued during the first six nonths of the year

the permt or duplicate pernmt covers, or one-half of the anmount

of the requisite permt fee, if the permit or duplicate pernit is

issued during the last six nonths of the year the permt or
duplicate permt covers. If sueh the applicant fails to make—sueh
redeposit pay the applicable anmpunt of that requisite pernit fee

within those thirty days, the division shall cancel the
applicant's application shat—be canceled—The procedure
hed | i . : : e hall
appby—to—an—appHcationtor—renewal—of a permt—AH
All other fees shall be paid at sueh the tine and in sueh the
manner as—s prescribed by the division. The |iquor control

conmi ssi on nmay prewulgate adopt rules requiring reports or returns
for the purpose of deternmining the anbunts of additional pernit

f ees.
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Sec. 4303.25. No person by—hinselfor herself personally or

by the person's clerk, agent, or enployee shall manufacture,

manuf acture for sale, offer, keep, or possess for sale, furnish or
sell, or solicit the purchase or sale of any beer or intoxicating
liquor in this state, or transport, e inport, or cause to be
transported or inported any beer, intoxicating |iquor, or alcohol
inor intothis state for delivery, use, or sale, unless such the
person has fully conplied with Chapters this chapter and Chapter
4301. and—4303— of the Revised Code or is the holder of a pernit

i ssued by the division of liquor control and in force at the tine.

The superintendent of |iquor control may adopt rules

requi ri ng persens a person acting in—ecapacities—only-assales
representatives as an agent, solicitor, or sal esperson for a

manuf acturer, supplier, broker, or whol esale distributor, who

sobcit solicits pernit holders authorized to deal in beer and

i ntoxicating Heguers liquor, to be registered with the division
and may cite forrevocation-such the registrant to the |iquor
control commission for a violation of sueh—ehapters this chapter,
Chapter 4301. of the Revised Code, or of the rules adopted by the

conmi ssi on or superintendent.

Sec. 4303.27. Each permt issued under sections 4303.02 to
4303. 23 of the Revised Codes shall authorize the person naned to
carry on the business specified at the place or in the boat,
vessel, or classes of dining car equi pnment described, and shall be

i ssued for one year, or part thereef of one year, comencing on

the day after the uniformexpirati on dates designated by the
di vision of liquor control, or for the unexpired portion of such

year, and no |onger, subject to suspension, revocation, or

cancel |l ation as authorized or required by Chapters this chapter or
Chapt er 4301. anrd—4363— of the Revised Code. Upon application by a

permt hol der, the superintendent of l|iquor control may expand
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during specified seasons of the year the prenises for which the
permit holder's pernit was issued to include a prem ses
i medi ately adjacent to the prem ses for which the pernmt was
i ssued, so long as the i medi ately adjacent prenises is under the
permit holder's ownership and control and is located in an area
where sal es under the permt are not prohibited because of a | oca
option el ection. Whenever the superintendent considers it
advi sable to cancel the unexpired portion of an outstanding pernit
in order that the pernit nay be issued on one of the uniform
expiration dates designated by the superintendent, the
superintendent shall refund credit to the holder a proportionate
amount representing the unexpired portion of the permt year
pursuant to section 4301.41 of the Revised Code. Such permt does
not authorize the person named to carry on the business specified
at any place or in any vehicle, boat, vessel, or class of dining
car equi prrent other than that nanmed, nor does it authorize any
person other than the one named in such pernit to carry on such
that business at the place or in the vehicle, boat, vessel, or
cl ass of dining car equi pnent named, except pursuant to conpliance
with the rules and orders of the division governing the assignnent
and transfer of permts, and with the consent of the division. The
hol der of a G pernit nay substitute the nane of another |icensed
pharnaci st for that entered on the pernit, subject to rules of the
di vi si on.

Chapters This chapter and Chapter 4301. anrd—43063— of the
Revi sed Code do not prohibit the holder of an A, B, C, or D permt

from maki ng deliveries of beer or intoxicating |iquor containing
not nore than twenty-one per cent of alcohol by volune, or

prohi bit the holder of an A or B permt fromselling or

di stributing beer or intoxicating liquor to a person at a place
outside this state, or prohibit the holder of any such a pernit,

or an Hpermit, fromdelivering any beer or intoxicating |iquor so
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sold froma point inthis state to a point outside this state.

Sec. 4303.271. (A) Except as provided in divisions (B) and
(D) of this section, the holder of a pernit issued under sections
4303.02 to 4303.23 of the Revised Code, who files an application
for the renewal of the sanme class of pernmit for the sane prem ses,
shall be entitled to the renewal of the permt. The division of
liquor control shall renew the permt unless the division rejects
for good cause any renewal application, subject to the right of
the applicant to appeal the rejection to the |iquor contro

conmi sSsi on

(B) The legislative authority of the nunicipal corporation,
the board of township trustees, or the board of county
comm ssioners of the county in which a pernit premises is |ocated
may object to the renewal of a permt issued under sections
4303. 11 to 4303. 183 of the Revised Code for any of the reasons
contained in division (A of section 4303.292 of the Revi sed Code.
Any objection shall be made no later than thirty days prior to the
expiration of the permt,_ and the departrwent division shall accept
the objection if it is postmarked no later than thirty days prior
to the expiration of the permt. The objection shall be nade by a
resol ution specifying the reasons for objecting to the renewal and
requesting a hearing, but no objection shall be based upon
nonconpl i ance of the pernit premses with |ocal zoning regul ations
whi-ch that prohibit the sale of beer or intoxicating liquor in an
area zoned for commercial or industrial uses, for a permit
prem ses that would otherwi se qualify for a proper pernit issued
by the division. The resolution shall be acconpanied by a
statenment by the chief legal officer of the political subdivision
that, in the chief legal officer's opinion, the objection is based
upon substantial |egal grounds within the neaning and intent of
di vision (A) of section 4303.292 of the Revised Code.
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Upon receipt of a resolution of a legislative authority or
board objecting to the renewal of a pernmit and a statement from
the chief legal officer, the division shall set a tinme for the
hearing and send by certified mail to the permt holder, at the
permit holder's usual place of business, a copy of the resolution
and notice of the hearing. The division shall then hold a hearing
in the central office of the division, except that, upon witten
request of the legislative authority or board, the hearing shal
be held in the county seat of the county in which the pernit
premises is |located, to determ ne whether the renewal shall be
deni ed for any of the reasons contained in division (A) of section
4303. 292 of the Revised Code. Only the reasons for refusa
contained in division (A) of section 4303.292 of the Revised Code
and specified in the resolution of objection shall be considered

at the hearing.

The pernmit holder and the objecting legislative authority or
board shall be parties to the proceedi ngs under this section and
shall have the right to be present, to be represented by counsel
to offer evidence, to require the attendance of w tnesses, and to

cross-exam ne w tnesses at the hearing.

(C An application for renewal of a permt shall be filed
with the division at |least fifteen days prior to the expiration of
an existing pernmit, and the existing pernit shall continue in
ef fect as provided in section 119.06 of the Revised Code until the
application is approved or rejected by the division. Any hol der of
a permt, which has expired through failure to be renewed as
provided in this section, shall obtain a renewal of the pernit,
upon filing an application for renewal with the division, at any
time within thirty days fromthe date of the expired permt. A
penalty of ten per cent of the pernit fee shall be paid by the
permit holder if the application for renewal is not filed at | east

fifteen days prior to the expiration of the permt.
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(D (1) Annually, begianrinrg—+n—1988- the tax comn ssioner

shal | cause the sales and wi thholding tax records in the
departnment of taxation for each holder of a permit issued under
sections 4303.02 to 4303.23 of the Revised Code to be exam ned to
determine if the permit holder is delinquent in filing any sal es
or withholding tax returns or has any outstanding liability for
sales or withholding tax, penalties, or interest inposed pursuant
to Chapter 5739. or sections 5747.06 and 5747.07 of the Revised
Code. If any delinquency or liability exists, the conmi ssioner
shall send a notice of that fact by certified mail, return receipt
requested, to the pernit holder at the mailing address shown in
the records of the departnment. The notice shall specify, in as
much detail as is possible, the periods for which returns have not
been filed and the nature and anount of unpaid assessnents and
other liabilities and shall be sent on or before the first day of
the third nonth preceding the nonth in which the pernit expires.
The conmi ssioner also shall notify the division of liqguor contro
of the delinquency or liability, identifying the permt hol der by

nane and permt nunber

(2)(a) Except as provided in division (D)(4) of this section,
the division of liquor control shall not renew the permt of any
permit hol der the tax conmi ssioner has identified as being
delinquent in filing any sales or withholding tax returns or as
being liable for outstanding sales or wthholding tax, penalties,
or interest as of the first day of the sixth nonth preceding the
nmonth in which the permt expires, or of any permt holder the
commi ssioner has identified as having been assessed by the
departnent on or before the first day of the third nonth precedi ng
the month in which the permt expires, until the division is
notified by the tax commi ssioner that the delinquency, liability,

or assessment has been resol ved.

(b)(i) Wthin ninety days after the date on which the pernit
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expires, any permt hol der whose pernmit is not renewed under this
division may file an appeal with the liquor control comr ssion
The commi ssion shall notify the tax comi ssioner regarding the
filing of any such appeal. During the period in which the appeal
is pending, the pernit shall not be renewed by the division. The
permt shall be reinstated if the permt holder and the tax
commi ssioner or the attorney general denonstrate to the Iiquor
control commi ssion that the comm ssioner's notification of a

del i nquency or assessnment was in error or that the issue of the

del i nquency or assessnent has been resol ved.

(ii) A permt holder who has filed an appeal under division
(D)(2)(b)(i) of this section may file a notion to withdraw the
appeal . The division of liquor control may renew a permt holder's
pernmit if the permt holder has w thdrawn such an appeal and the
di vision receives witten certification fromthe tax conmi ssioner
that the pernit holder's delinquency or assessnment has been

resol ved.

(3) A pernmit holder notified of delinquency or liability
under this section nay protest the notification to the tax
conm ssioner on the basis that no returns are delinquent and no
tax, penalties, or interest is outstanding. The conm ssioner shal
expedi tiously consider any evidence submitted by the permt hol der
and, if it is determned that the notification was in error
i Mmedi ately shall informthe division of liquor control that the
renewal application may be granted. The renewal shall not be
denied if the delinquency or unreported liability is the subject
of a bona fide dispute pursuant to section 5717.02, 5717.04,
5739. 13, or 5747.13 of the Revised Code.

(4) If the conm ssioner concludes that under the
circunstances the pernit holder's delinquency or liability has
been conditionally resol ved, the comi ssioner shall allowthe

pernmit to be renewed, conditioned upon the permt holder's
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continuing performance in satisfying the delinquency and
liability. The conditional nature of the renewal shall be
specified in the notification given to the division of |iquor
control under division (D)(1) of this section. Upon receipt of
notice of the resolution, the division shall issue a conditiona
renewal . If the taxpayer defaults on any agreenent to pay the
delinquency or liability or fails to keep subsequent tax paynents
current, the liquor control commi ssion, upon request and proof of
the default or failure to keep subsequent tax paynents current,
shall indefinitely suspend the permt holder's permt until al

taxes and interest due are paid.

(5) The conmi ssioner may adopt rules to assist in

adm ni stering the duties inposed by this section.

Sec. 4303.292. (A) The division of liquor control may refuse
to issue, transfer the ownership of, or renew, and shall refuse to
transfer the location of, any retail permt issued under this

chapter if it finds either of the foll ow ng:

(1) That the applicant, or any partner, nenber, officer,

di rector, or manager thereof of the applicant, or, if the

applicant is a corporation or limted liability conpany, any

shar ehol der owning ten five per cent or nore of s the

applicant's capital stock in the corporation or any nmenber owni ng

five per cent or nore of either the voting interests or nenbership

interests in the linted liability conpany:

(a) Has been convicted at any tinme of a crinme whieh that

relates to fitness to operate a |liquor establishnent;

(b) Has operated liquor permt businesses in a manner that
denmonstrates a disregard for the | aws, regul ations, or |ocal

ordi nances of this state or any other state;

(c) Has misrepresented a naterial fact in applying to the
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division for a permt; or

(d) I's in the habit of using al coholic beverages or dangerous

drugs to excess, or is addicted to the use of narcotics.
(2) That the place for which the permt is sought:

(a) Does not conformto the building, safety, or health
requi rements of the governing body of the county or ruRi-eipabty

nmuni ci pal corporation in which the place is |ocated. As used in

division (A (2)(a) of this section, "building, safety, or health
requi rements" does not include |ocal zoning ordi nances. The
validity of local zoning regulations shall not be affected by this

section.

(b) I's so constructed or arranged that |aw enforcenent
officers and duly authorized agents of the division are prevented
fromreasonabl e access to roons within which beer or intoxicating

liquor is to be sold or consuned—_

(c) Is so located with respect to the nei ghborhood t hat
substantial interference with public decency, sobriety, peace, or
good order would result fromthe issuance, renewal, transfer of
| ocation, or transfer of ownership of the pernmit and operation
thereunder under it by the applicant—__or

(d) Has been decl ared a nui sance pursuant to Chapter 3767. of
the Revised Code since the tinme of the npbst recent issuance,
renewal , or transfer of ownership or location of the |iquor

permt.

(B) The division of liquor control may refuse to issue or
transfer the ownership of, and shall refuse to transfer the
| ocation of, any retail permt issued under this chapter if it

finds either of the foll ow nqg:

(1) That the place for which the permt is sought is so

situated with respect to any school, church, library, public
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pl ayground, or hospital that the operation of the Iiquor
establishment will substantially and adversely affect or interfere
with the normal, orderly conduct of the affairs of those

facilities or institutions—_

(2) That the nunmber of permits already existent in the
nei ghborhood i s such that the issuance or transfer of |ocation of
a permt would be detrinmental to and substantially interfere with
the norals, safety, or welfare of the public—and—+n. I n reaching
a conclusion in this respect, the division shall consider, in
l'ight of the purposes of this chapter and Chapters 4301. —4303—
and 4399. of the Revised Code, the character and popul ation of the

nei ghbor hood, the nunber and |ocation of simlar permts in the
nei ghbor hood, the nunber and |ocation of all other permts in the
nei ghbor hood, and the effect the issuance or transfer of |ocation

of a pernmt would have on the nei ghborhood.

(© The division of liquor control shall not transfer the
| ocation or transfer the ownership and location of a permt under
division (B)(3)(b) of section 4303.29 of the Revised Code unl ess

the pernit is transferred to an econoni ¢ devel opnent project.

(D) The division of liquor control shall refuse to issue,
renew, transfer the ownership of, or transfer the location of a
retail permt under this chapter if the applicant is or has been
convicted of a violation of division (C (1) of section 2913.46 of
t he Revi sed Code.

(E) The division of liquor control shall refuse to transfer
the ownership of or transfer the location of a retail permt under
this chapter while crimninal proceedings are pendi ng agai nst the
hol der of the permt for a violation of division (C (1) of section
2913.46 of the Revised Code. The departnent of j(eb—andtarmty
serviees public safety shall notify the division ef—H-guer—eont+roel
whenever criminal proceedi ngs have conmenced for a violation of
division (C) (1) of section 2913.46 of the Revised Code.
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(F) The division of liquor control shall refuse to issue,
renew, or transfer the ownership or location of a retail pernmt
under this chapter if the applicant has been found to be
mai nt ai ni ng a nui sance under section 3767.05 of the Revised Code
at the prenises for which the issuance, renewal, or transfer of

ownership or location of the retail permt is sought.

Sec. 4303.293. (A Any person maki ng application concerning a
permit to conduct a business for which a permt is required under
this chapter shall list on the application the nane and address of

each person having a |l egal or beneficial interest in the ownership

of the business, including contracts for purchase on an
install ment basis. If any person is a corporation or linited

liability conpany, the applicant shall |ist the names of each

of ficer of the corporation and; the nanes of each officer of the

limted liability conpany, if the limted liability conpany has

officers, and the nanes of the nmanagi ng nenbers of the conpany or

the managers of the conpany, if the managenent of the conpany is

not reserved to its nenbers; the nanes of each person owning or

controlling t+enr five per cent or nore of the capital stock of the

corporation; + and the nanmes of each person owning or controlling

five per cent or nore of either the voting interests or nenbership

interests in the linmted liability conpany. If any person is a

partnership or association, the applicant shall list the nanes of

each partner or nenber of the association. Any person having a

| egal or beneficial interest in the ownership of the business,

ot her than a bank as defined in section 1101. 01 of the Revised
Code or a building and | oan associ ation as defined in section
1151. 01 of the Revised Code, shall notify the division of |iquor
control of the interest HA—sueh—-eowrership, including contracts for
purchase on an installnment basis, occurring after the application
for, or the issuance of, the permt. Sueh The notification shal

be given within fifteen days of the change. Wenever the person to
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whom a pernit has been issued is a corporation or linmted

liability conpany and any transfer of that corporation's stock or

that limted liability conpany's nenbership interests is proposed

such that, following the transfer, the owner of the majority or
plurality of shares of stock in the corporation would change or

the owner of the majority or plurality of the limted liability

conpany's nenbership interests would change, sueh the proposed

transfer of stock or nmenbership interests shall be considered a

proposed transfer of ownership of the pernmit, and application

shall be made to the division of |liquor control for a transfer of

owner shi p. The application shall be subject to the notice and
hearing requirements of section 4303.26 of the Revised Code and to
the restrictions inposed by section 4303.29 and division (A)(1) of
section 4303.292 of the Revised Code.

(B) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4303.30. The rights granted by any D-2, D3, D 3a, D4,
D-4a, D5, D 5a, D5b, D5e, D5f, D5g, D5h, D5i, D5, D 5k,
or D6 permt shall be exercised at not nore than two fixed
counters, commonly known as bars, in roons or places on the permt
preni ses, where beer, m xed beverages, wi ne, or spirituous liquor
is sold to the public for consunption on the prem ses. For each
additional fixed counter on the permt prenises where those
beverages are sold for consunption on the prenises, the permt
hol der shall obtain a duplicate D2, D3, D3a, D4, D4a, D5,
D-5a, D-5b, D-5e, D-5f, D59, D-5h, D-5i, D5, D5k, or D6

permt.

The hol der of any D-2, D3, D-3a, D4, D-4a, D5, D 5a, D 5b,
D-5e, D-5f, D-5g, D-5h, D5, D5, D5k, or D6 permt shall be
grant ed, upon application to the division of liquor control, a
duplicate D2, D3, D-3a, D4, D 4a, D5 D5a, D5b, D5e, D 5f,

Page 94

2897
2898
2899
2900
2901
2902
2903
2904
2905
2906
2907
2908
2909
2910

2911
2912

2913
2914
2915
2916
2917
2918
2919
2920
2921
2922
2923

2924
2925
2926
2927



Am. Sub. H. B. No. 306

As Reported by the Senate Agriculture Committee

D-59, D-5h, D-5i, D5, D5k, or D6 permit for each additional
fixed counter on the pernit prenises at which beer, m xed
beverages, wine, or spirituous liquor is sold for consunption on
the prenises, provided the application is made in the sanme manner
as an application for an original permt. The application shall be
identified with DUPLI CATE printed on the permt application form
furni shed by the departnent, in bol dface type. The application
shall identify by nane, or otherw se anply describe, the room or
pl ace on the prem ses where the duplicate pernit is to be
operative. Each duplicate pernit shall be issued only to the sane
i ndividual, firm or corporation as that of the original permt
and shall be an exact duplicate in size and word content as the
original permt, except that it shall show on it the name or other
anple identification of the room or place, for which it is issued
and shall have DUPLI CATE printed on it in boldface type. A
duplicate pernit shall bear the same nunber as the original
permit. The fee for a duplicate permt is: D1, one hundred
dollars; D-2, one hundred dollars; D3, four hundred dollars;
D-3a, four hundred dollars; D-4, two hundred dollars; D5, one

t housand dol |l ars; D-5a, one thousand dollars; D-5b, one thousand
dollars; D-5c, four hundred dollars; D 5e, six hundred fifty
dollars; D-5f, one thousand dollars; D-6, one hundred dollars when
issued to the holder of a D-4a pernit; and in all other cases one
hundred dollars or an anount which is twenty per cent of the fees
payable for the A-1-A D2, D3, D3a, D4, D5 D5a D5b, Db5e,
D-5f, D59, D-5h, D-5i, D5j, D5k, and D6 pernits issued to the
same prem ses, whichever is higher. Application for a duplicate
pernmit may be filed any tinme during the Iife of an original
permit. The fee for each duplicate D2, D3, D-3a, D4, D 4a, D5,
D-5a, D-5b, D 5e, D5f, D 5g, D5h, D5i, D5, D5k, or D6
permt shall acconpany—theappticationforeach-such-duplicate
permt be paid in accordance with section 4303.24 of the Revised
Code.
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Sec. 4399.02. The owner of a building or prenises, and the

person renting or leasing themwhoknow, if the owner or person

knows that intoxicating liquors are to be sold therein in the
building or prenises in violation of | aw—er—havingteased-them

shal—be tiable is severally or jointly liable with the person

selling er—giving—sueh the intoxicating liquors for all damages
sust ai ned, as well as exenpl ary damages.

Sec. 4399.04. Fines, costs, and danmages assessed agai nst a
person in consequence of the sale of intoxicating |iquors, as
provided in sections 439901 4399.02 to 4399.08 of the Revised
Code, and the penal statutes relating therete to the sale, shal

be a lien upon the real estate of the person. The real estate and
personal property of the person shall be liable to execution for
the fines, costs, and danages w t hout exception or exenption

except sueh for personal property as that is exenpt by | aw

Sec. 4399.07. Al danages recovered by a m nor under sections
439901 4399. 02 to 4399. 08—nelusive~ of the Revised Code- shal
be paid either to sueh the mnor, or to his the nminor's parent,

guardi an, or next friend, as the court directs.

Sec. 4399.08. A suit for danamges under sections 439901
4399. 02 to 4399. 08—inetusive of the Revised Codes shall be by a
civil action in any court having jurisdiction thereef over the

action.

Sec. 4399.18. Notw thstanding division (A) of section 2307.60

of the Revised Code and except as otherwi se provided in this
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secti on and—in-seetion4399.- 01 of the Revised-Code, no person, and
no executor or admnistrator of the person, who suffers persona
injury, death, or property damage as a result of the actions of an
i ntoxi cated person has a cause of action against any |iquor permt
hol der or an enployee of a liquor permt hol der who sold beer or
intoxicating liquor to the intoxicated person unless the persona
injury, death, or property damage occurred on the pernmt holder's
premi ses or in a parking |ot under the control of the pernit

hol der and was proxi mately caused by the negligence of the permt
hol der or an enpl oyee of the pernit holder. A person has a cause
of action against a pernit holder or an enployee of a pernit

hol der for personal injury, death, or property damage caused by
the negligent actions of an intoxicated person occurring off the
preni ses or away froma parking |ot under the permt holder's
control only when both of the followi ng can be shown by a

preponderance of the evidence:

(A) The pernit hol der or an enpl oyee of the pernmit hol der
knowi ngly sold an intoxicating beverage to at |east one of the

foll ow ng:

(1) A noticeably intoxicated person in violation of division
(B) of section 4301.22 of the Revised Code;

(2) : : . o : .
of the Revised Code
3> A person in violation of section 4301.69 of the Revised

Code.

(B) The person's intoxication proximtely caused the personal

injury, death, or property damage.

Not wi t hst andi ng sections 4399.02 and 4399. 05 of the Revised
Code, no person, and no executor or adm nistrator of the person

who suffers personal injury, death, or property damage as a result
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of the actions of an intoxicated person has a cause of action

agai nst the owner of a building or prenises who rents or | eases
the building or premses to a |iquor permt hol der agai nst whom a
cause of action may be brought under this section, except when the

owner and the permt holder are the sanme person.

Section 2. That existing sections 109.572, 121.08, 307.697,
351. 26, 924.51, 1333.83, 2933.41, 4301.07, 4301.10, 4301.19,
4301. 20, 4301. 22, 4301.24, 4301.29, 4301.30, 4301.39, 4301. 41,
4301. 424, 4301.99, 4303.03, 4303.07, 4303.09, 4303.181, 4303. 203,
4303. 204, 4303.231, 4303.24, 4303.25, 4303.27, 4303.271, 4303.292,
4303. 293, 4303.30, 4399.02, 4399.04, 4399.07, 4399.08, and 4399.18
and section 4399.01 of the Revised Code are hereby repeal ed.

Section 3. Section 307.697 of the Revised Code is presented
in this act as a conposite of the section as anended by Am Sub.
H B. 239, Am Sub. S.B. 162, and Am Sub. S.B. 188 of the 121st
General Assenbly. Section 4301.20 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Am
Sub. S.B. 149 and Am Sub. S.B. 162 of the 121st General Assenbly.
Section 4301.99 of the Revised Code is presented in this act as a
conposite of the section as anmended by both Am Sub. H B. 17 and
Am Sub. S.B. 123 of the 124th CGeneral Assenbly. Sections 4303. 24
and 4303. 293 of the Revised Code are presented in this act as
conmposites of the sections as anended by both Am Sub. S. B. 149
and Am Sub. S.B. 162 of the 121st Ceneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conposite versions of these sections are the resulting versions of
the sections in effect prior to the effective date of the sections

as presented in this act.
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