As Reported by the House County and Township Government
Committee

125th General Assembly
Regular Session Sub. H. B. No. 323
2003-2004

Representatives Hoops, Wolpert, Daniels, Chandler, Cirelli, Collier,
Domenick, C. Evans, Fessler, Flowers, Martin, McGregor, Olman, Price,

Schlichter, Sferra, Skindell, Ujvagi, Wagner, Walcher

A BILL

To amend sections 307.12 and 505. 10 of the Revised
Code to all ow boards of county conmi ssioners and
boards of township trustees to donate certain
personal property to eligible nonprofit

organi zations |ocated in Onio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.12 and 505.10 of the Revised

Code be amended to read as fol |l ows:

Sec. 307.12. (A) Except as otherw se provided in divisions
B—S+——and (D). (E). _and (G of this section, when the board of

county comi ssioners finds, by resolution, that the county has

personal property, including notor vehicles acquired for the use
of county officers and departnments, and road machi nery, equi prent,
tools, or supplies, which is not needed for public use, e+ is
obsolete, or is unfit for the use for which it was acquired, and
when the fair market value of the property to be sold or donated
under this division is, in the opinion of the board, in excess of

two thousand five hundred dollars, the board nay do either of the
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fol | owi ng:

(1) Sell the property at public auction or by sealed bid to
the hi ghest bidder. Notice of the tine, place, and manner of the
sal e shall be published in a newspaper of general circulation in
the county at least ten days prior to the sale, and a typewitten
or printed notice of the tinme, place, and manner of the sale shall
be posted at | east ten days before the sale in the offices of the

county auditor and the board of county comi ssioners.

If a board conducts a sale of property by sealed bid, the
formof the bid shall be as prescribed by the board, and each bid
shall contain the nane of the person subnmitting it. Bids received
shall be opened and tabulated at the tine stated in the noti ce.
The property shall be sold to the highest bidder, except that the
board may reject all bids and hold another sale, by public auction

or sealed bid, in the manner prescribed by this section.

(2) Donate any notor vehicle that does not exceed four
thousand five hundred dollars in value to a nonprofit organization
exenpt from federal inconme taxation pursuant to 26 U.S.C. 501(a)
and (c)(3) for the purpose of neeting the transportati on needs of
participants in the Chio works first program established under
Chapter 5107. of the Revised Code and participants in the
prevention, retention, and contingency program established under
Chapter 5108. of the Revised Code.

(B) When the board of county comni ssioners finds, by
resolution, that the county has personal property, including notor
vehi cl es acquired for the use of county officers and departnents,
and road machi nery, equipnent, tools, or supplies, which is not
needed for public use, e~ is obsolete, or is unfit for the use for
which it was acquired, and when the fair market val ue of the
property to be sold or donated under this divisionis, in the

opi ni on of the board, two thousand five hundred dollars or |ess,
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the board may sel do either of the foll ow ng:

(1) Sell the property by private sale, w thout advertisenent

or public notification,_

(2) Donate the property to an eligible nonprofit organi zation

that is located in this state and is exenpt fromfederal incone

taxation pursuant to 26 U.S.C. 501(a) and (c)(3). Before donating

any property under this division, the board shall adopt a

resolution expressing its intent to make unneeded, obsol ete, or

unfit-for-use county personal property available to these

organi zations. The resolution shall include guidelines and

procedures the board considers necessary to inplenent a donation

program under this division and shall indicate whether the county

will conduct the donation programor the board will contract with

a representative to conduct it. If a representative i s known when

the resolution is adopted, the resolution shall provide contact

informati on such as the representative's nane, address, and

t el ephone nunber.

The resolution shall include within its procedures a

requi renent that any nonprofit organization desiring to obtain

donat ed property under this division shall submt a witten notice

to the board or its representative. The witten notice shal

i ncl ude evidence that the organi zation is a nonprofit organi zation

that is located in this state and is exenpt fromfederal inconme

taxation pursuant to 26 U.S.C. 501(a) and (c)(3): a description of

the organi zation's prinmary purpose: a description of the type or

types of property the organi zati on needs; and the nane, address,

and tel ephone nunmber of a person designated by the organi zation's

governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in

a newspaper of general circulation in the county, notice of its

intent to donate unneeded., obsolete, or unfit-for-use county
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personal property to eligible nonprofit organizations. The notice

shall include a summary of the information provided in the

resolution and shall be published at |east twice. The second and

any subsequent notice shall be published not |ess than ten nor

nore than twenty days after the previous notice. A simlar notice

al so shall be posted continually in a conspicuous place in the

offices of the county auditor and the board of county

conm ssioners, and, if the county maintains a web site on the

internet, the notice shall be posted continually at that web site.

The board or its representative shall maintain a |list of al

nonprofit organi zations that notify the board or its

representative of their desire to obtain donated property under

this division and that the board or its representative determ nes

to be eligible, in accordance with the requirenents set forth in

this section and in the donation programi s quidelines and

procedures, to receive donated property.

The board or its representatives also shall maintain a |i st

of all county personal property the board finds to be unneeded,.

obsolete, or unfit for use and to be available for donation under

this division. The list shall be posted continually in a

conspi cuous location in the offices of the county auditor and the

board of county conmi ssioners, and, if the county nmmintains a web

site on the internet, the list shall be posted continually at that

web site. An item of property on the list shall be donated to the

eliqgible nonprofit organization that first declares to the board

or its representative its desire to obtain the itemunless the

board previously has established, by resolution, a list of

eligible nonprofit organi zations that shall be given priority with

respect to the itenis donation. Priority may be given on the basis

that the purposes of a nonprofit organization have a direct

relationship to specific public purposes of prograns provided or

adm ni stered by the board. A resolution giving priority to certain
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nonprofit organizations with respect to the donation of an item of

property shall specify the reasons why the organi zations are given

that priority.

(G Menbers of the board of county conm ssioners shall

consult with the Chio ethics comm ssion, and conmply with the
provi sions of Chapters 102. and 2921. of the Revised Code, with

respect to any sale or donation under division (A or (B) of this

section to a nonprofit organization of which a county

conmi ssi oner, any nenber of the county comm ssioner's famly, or

any busi ness associate of the county comm Ssioner is a trustee,

officer, board nenber. or enpl oyee.

(D) Notw thstanding anything to the contrary in division (A) .
(B). or £6-(E) of this section and regardless of the property's

val ue, the board of county comm ssioners may sell or donate county

personal property, including notor vehicles, to the federal
governnent, the state, or any political subdivision of the state

wi t hout advertisenent or public notification.

{S-(E) Notwithstanding anything to the contrary in division
(A, (B), or £BF(GQ of this section and regardless of the
property's value, the board of county conmi ssioners may sell
personal property, including nmotor vehicles acquired for the use
of county officers and departnents, and road machi nery, equipnent,
tools, or supplies, which is not needed for public use, e~ is
obsolete, or is unfit for the use for which it was acquired, by
i nternet auction. The board shall adopt, during each cal endar
year, a resolution expressing its intent to sell that property by
i nternet auction. The resolution shall include a description of
how t he auctions will be conducted and shall specify the nunber of
days for bidding on the property, which shall be no | ess than
fifteen days, including Saturdays, Sundays, and |egal holidays.
The resolution shall indicate whether the county will conduct the

auction or the board will contract with a representative to
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conduct the auction and shall establish the general terns and
conditions of sale. If a representative is known when the
resolution is adopted, the resolution shall provide contact

i nformati on such as the representative's nanme, address, and

t el ephone nunber

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the county, notice of its
intent to sell unneeded, obsolete, or unfit-for-use county
personal property by internet auction. The notice shall include a
sumary of the information provided in the resolution and shall be
publ i shed at | east twi ce. The second and any subsequent notice
shal | be published not |ess than ten nor nore than twenty days
after the previous notice. A simlar notice also shall be posted
continually throughout the cal endar year in a conspicuous place in
the offices of the county auditor and the board of county
conmi ssioners, and, if the county maintains a website web site on
the internet, the notice shall be posted continually throughout
the cal endar year at that website web site.

When property is to be sold by internet auction, the board or
its representative may establish a mnimumprice that will be
accepted for specific itenms and may establish any other terns and
conditions for the particular sale, including requirenments for
pi ck-up or delivery, nethod of paynent, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and nmay be provided before that time upon request
after the ternms and conditions have been deternined by the board

or its representative.

B)-(F) When a county officer or departnent head determn nes
t hat county-owned personal property under the jurisdiction of the
of ficer or departnment head, including notor vehicles, road
nmachi nery, equiprment, tools, or supplies, is not of inmediate

need, the county officer or departnent head may notify the board
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of county conmi ssioners, and the board may | ease that personal
property to any rmunicipal corporation, township, or other
political subdivision of the state. The | ease shall require the
county to be reinbursed under terns, conditions, and fees
establi shed by the board, or under contracts executed by the

boar d.

5-(GQ If the board of county comm ssioners finds, by
resolution, that the county has vehicles, equipnent, or nmachinery
which is not needed, or is unfit for public use, and the board
desires to sell the vehicles, equipnent, or nachinery to the
person or firmfromwhich it proposes to purchase other vehicles,
equi prent, or nmachinery, the board may offer to sell the vehicles,
equi prent, or nmachinery to that person or firm and to have the
selling price credited to the person or firm against the purchase

price of other vehicles, equipnment, or machinery.

=-(H) If the board of county comm ssioners advertises for
bids for the sale of new vehicles, equipnent, or nachinery to the
county, it may include in the same adverti senent a notice of the
willingness of the board to accept bids for the purchase of
county- owned vehicl es, equi pnent, or machinery which is obsolete
or not needed for public use, and to have the anmount of those bids
subtracted fromthe selling price of the other vehicles,
equi prent, or machinery as a neans of determining the | onest

responsi bl e bi dder.

£6-(1) If a board of county conm ssioners determ nes that
county personal property is not needed for public use, or is
obsolete or unfit for the use for which it was acquired, and that

the property has no value, the board nay discard or sal vage that
property.
H-(J) As used in this section, "internet" neans the

i nternational conputer network of both federal and nonfedera

i nt eroperabl e packet swi tched data networks, including the
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graphi cal subnetwork called the world w de web.

Sec. 505.10. (A) The board of township trustees nmay accept,
on behal f of the township, the donation by bequest, devise, deed
of gift, or otherw se, of any real or personal property for any
townshi p use. Wien the township has property, including notor
vehi cl es, road nachinery, equipnment, and tools, which the board,
by resolution, finds is not needed for public use, is obsolete, or
is unfit for the use for which it was acquired, the board may sel
and convey that property or otherw se dispose of it in accordance
with this section. Except as otherw se provided in sections
505. 08, 505.101, and 505.102 of the Revised Code, the sale or
ot her disposition of unneeded, obsolete, or unfit-for-use property

shall be made in accordance with one of the foll ow ng:

A-(1) If the fair market val ue of property to be sold is, in
the opinion of the board, in excess of two thousand five hundred
dollars, the sale shall be by public auction or by sealed bid to
the hi ghest bidder. The board shall publish notice of the tine,
pl ace, and manner of the sale once a week for three weeks in a
newspaper published, or of general circulation, in the towship
the [ast of those publications to be at |east five days before the
date of sale, and shall post a typewitten or printed notice of
the time, place, and manner of the sale in the office of the board

for at |east ten days prior to the sale.

If the board conducts the sale of the property by seal ed bid,
the formof the bid shall be as prescribed by the board, and each
bid shall contain the nanme of the person submitting it. Bids
recei ved shall be opened and tabulated at the tinme stated in the
publ i shed and posted notices. The property shall be sold to the
hi ghest bi dder, except that the board nay reject all bids and hold
anot her sale, by public auction or sealed bid, in the manner

prescribed by this section.
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(2) If the fair market val ue of property to be sold is, in
the opinion of the board, two thousand five hundred dollars or

| ess, the board may sel+ do either of the foll ow ng:

(a) Sell the property by private sale, w thout advertisenent
or public notification,_

(b) Donate the property to an eligible nonprofit organi zation

that is located in this state and is exenpt from federal inconme

taxation pursuant to 26 U.S.C. 501(a) and (c)(3). Before donating

any property under this division, the board shall adopt a

resolution expressing its intent to make unneeded, obsol ete, or

unfit-for-use township property available to these organi zations.

The resolution shall include guidelines and procedures the board

considers to be necessary to inplenent the donation program and

shall indicate whether the township will conduct the donation

programor the board will contract with a representative to

conduct it. If a representative is known when the resolution is

adopted, the resolution shall provide contact infornmation such as

the representative's nane. address. and tel ephone nunber.

The resolution shall include within its procedures a

requi renent that any nonprofit organization desiring to obtain

donat ed property under this division shall submt a witten notice

to the board or its representative. The witten notice shal

i ncl ude evidence that the organi zation is a nonprofit organi zation

that is located in this state and is exenpt fromfederal inconme

taxation pursuant to 26 U.S.C. 501(a) and (c)(3): a description of

the organi zation's prinmary purpose: a description of the type or

types of property the organi zati on needs; and the nane, address,

and tel ephone nunber of a person designated by the organi zation's

governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
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a newspaper of general circulation in the township, notice of its

intent to donate unneeded, obsolete, or unfit-for-use township

property to eligible nonprofit organi zati ons. The notice shal

i nclude a sunmary of the information provided in the resol ution

and shall be published at | east twice. The second and any

subsequent notice shall be published not less than ten nor nore

than twenty days after the previous notice. A sinmlar notice also

shall be posted continually in the board's office, and, if the

township naintains a web site on the internet, the notice shall be

posted continually at that web site.

The board or its representatives shall nmaintain a |list of al

nonprofit organi zations that notify the board or its

representative of their desire to obtain donated property under

this division and that the board or its representative determ nes

to be eligible, in accordance with the requirenents set forth in

this section and in the donation programi s quidelines and

procedures, to receive donated property.

The board or its representative also shall nmaintain a |list of

all township property the board finds to be unneeded. obsolete, or

unfit for use and to be available for donation under this

division. The list shall be posted continually in a conspi cuous

|l ocation in the board's office, and, if the township nmintains a

web site on the internet, the list shall be posted continually at

that web site. An item of property on the list shall be donated to

the eligible nonprofit organi zation that first declares to the

board or its representative its desire to obtain the itemunless

the board previously has established, by resolution, a list of

eligible nonprofit organi zations that shall be given priority with

respect to the itenis donation. Priority may be given on the basis

that the purposes of a nonprofit organization have a direct

relationship to specific public purposes of prograns provided or

adm ni stered by the board. A resolution giving priority to certain
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nonprofit organizations with respect to the donation of an item of

property shall specify the reasons why the organi zations are given

that priority.

(3) If the board finds, by resolution, that the township has
not or vehi cl es, road nachinery, equiprment, or tools which are not
needed or are unfit for public use, and the board wi shes to sell
the nmotor vehicles, road nmachi nery, equipment, or tools to the
person or firmfromwhich it proposes to purchase ot her notor
vehi cl es, road nachi nery, equipnment, or tools, the board may offer
to sell the notor vehicles, road nmachi nery, equipnent, or tools to
that person or firm and to have the selling price credited to the
person or firm against the purchase price of other notor vehicles,

road machi nery, equi pnent, or tools.

(4) If the board advertises for bids for the sale of new

not or vehi cl es, road nachi nery, equiprment, or tools to the
township, it may include in the sane advertisenent a notice of the
willingness of the board to accept bids for the purchase of

t ownshi p- owned notor vehicles, road machi nery, equipnment, or tools
whi ch are obsolete or not needed for public use, and to have the
amount of those bids subtracted fromthe selling price of the new
not or vehicl es, road nmachi nery, equiprent, or tools, as a neans of

determ ning the | owest responsibl e bidder.

(5) When a township has title to real property, the board of
township trustees, by resolution, may authorize the transfer and
conveyance of that property to any other political subdivision of
the state upon such ternms as are agreed to between the board and

the legislative authority of that political subdivision.

(6) When a township has title to real property and the board
of township trustees wishes to sell or otherwi se transfer the
property, the board, upon a unani nmous vote of its nenbers and by

resolution, may authorize the transfer and conveyance of that rea
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property to any person upon whatever ternms are agreed to between

the board and that person.

(7) If the board of township trustees deternines that
townshi p personal property is not needed for public use, or is
obsolete or unfit for the use for which it was acquired, and that
the property has no value, the board may discard or sal vage that

property.

(B) When the board has offered property at public auction
under this section and has not received an acceptable offer, the
board, by resolution, may enter into a contract, wthout
advertising or bidding, for the sale of that property. The
resolution shall specify a m ninmum acceptable price and the
m ni nrum acceptable ternms for the contract. The m ni num accept abl e
price shall not be lower than the mninmum price established for

the public auction.

(CO Menbers of the board shall consult with the Chio ethics

comi ssion and conply with the provisions of Chapters 102. and

2921. of the Revised Code, with respect to any sale or donation

under division (A (2) of this section to a nonprofit organization

of which a township trustee, any nenber of the township trustee's

fam ly, or any business associate of the township trustee is a

trustee, officer, board nenber, or enpl oyee.

(D) Notwi thstanding anything to the contrary in division (A
or (B) of this section and regardl ess of the property's value, the
board may sell personal property, including notor vehicles, road
machi nery, equi prment, tools, or supplies, which is not needed for
public use, o is obsolete,_ or is unfit for the use for which it
was acquired, by internet auction. The board shall adopt, during
each cal endar year, a resolution expressing its intent to sel
that property by internet auction. The resolution shall include a
description of how the auctions will be conducted and shal

speci fy the nunmber of days for bidding on the property, which
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shall be no less than fifteen days, including Saturdays, Sundays,
and | egal holidays. The resolution shall indicate whether the
township will conduct the auction or the board will contract with
a representative to conduct the auction and shall establish the
general terns and conditions of sale. If a representative is known
when the resolution is adopted, the resolution shall provide
contact information such as the representative's nane, address,

and t el ephone nunber.

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the township, notice of its
intent to sell unneeded, obsolete, or unfit-for-use township
personal property by internet auction. The notice shall include a
summary of the information provided in the resolution and shall be
publ i shed at | east twi ce. The second and any subsequent notice
shal |l be published not |ess than ten nor nore than twenty days

after the previous notice. A elerk—also-shallpost—a sinilar

notice also shall be posted continually throughout the cal endar

year in a conspicuous place in the board' s office, and, if the
township maintains a web site on the internet, the notice shall be

posted continually throughout the cal endar year at that web site.

When property is to be sold by internet auction, the board or
its representative nay establish a mnimumprice that will be
accepted for specific itens and nmay establish any other terns and
conditions for the particular sale, including requirenments for
pi ck-up or delivery, nethod of paynent, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and may be provided before that tinme upon request
after the terns and conditions have been deternined by the board

or its representative.

As used in this section, "internet" neans the internationa
computer network of both federal and nonfederal interoperable

packet switched data networks, including the graphical subnetwork
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called the world wi de web. 398
Section 2. That existing sections 307.12 and 505. 10 of the 399

Revi sed Code are hereby repeal ed. 400



