As Reported by the House Public Utilities Committee

125th General Assembly
Regular Session Sub. H. B. No. 361
2003-2004

Representatives Flowers, Niehaus, Olman, Reinhard, Faber, Seitz, Allen,

Harwood, Martin, Daniels, Strahorn, Carmichael

A BILL

To amend sections 2307. 64, 2913.01, 4931.40, 4931.41,

4931. 43, 4931. 44, 4931.45, 4931. 46, 4931.47,

4931. 48, 4931.49, 4931.50, 4931.99, and 5733. 55;
to amend, for the purpose of adopting a new
section nunber as shown in parentheses, section
4931.55 (4931.75); and to enact sections 4931.60
to 4931.70 of the Revised Code to facilitate the
provi sion of wireless enhanced 9-1-1 by |oca
governments, by establishing requirenments for

operation, adm nistration, and funding, and to
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permit a wireline tel ephone conpany to fund
through an existing tax credit nonrecurring rates
and charges for an updating or nodernization of
the wireline network portion of a 9-1-1 system
and to anend the versions of sections 4931. 45,
4931. 47, and 4931.48 of the Revised Code that are
schedul ed to take effect Decenber 31, 2004, to
continue the provisions of this act on and after

that effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2307.64, 2913.01, 4931.40, 4931.41
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4931. 43, 4931. 44, 4931.45, 4931.46, 4931.47, 4931.48, 4931. 49,
4931. 50, 4931.99, and 5733.55 be anended; section 4931.55
(4931.75) be anended for the purpose of adopting a new section
nunber as indicated in parentheses; and sections 4931. 60, 4931.61,
4931. 62, 4931.63, 4931.64, 4931.65, 4931.66, 4931.67, 4931.68,
4931. 69, and 4931.70 of the Revised Code be enacted to read as

foll ows:

Sec. 2307.64. (A) As used in this section:

(1) "Advertisenent" has the same nmeaning as in section
493155 4931. 75 of the Revi sed Code.

(2) "Computer," "conputer network," "computer program”

n

"conputer services," and "tel ecommuni cati ons device" have the sane

meani ngs as in section 2913.01 of the Revised Code.

(3) "Electronic mail" means an electronic nessage that is
transmtted between two or nore tel ecommuni cations devices or
el ectroni c devices capabl e of receiving el ectronic nessages,
whet her or not the nessage is converted to hard copy format after
recei pt, and whether or not the nmessage is viewed upon the
transm ssion or stored for later retrieval. "Electronic mail"
includes el ectronic nessages that are transmtted through a | ocal,

regional, or global computer network

(4) "Electronic mail advertisenment" neans el ectronic nai

contai ning an adverti senent.

(5) "Electronic mail service provider" means any person that
is an internediary in sending and receiving electronic nmail and
that provides to users of electronic nmail services the ability to
send or receive electronic mail. "Electronic mail service

provider"” includes an internet service provider.

(6) "Internet"” has the sane neaning as in section 341.42 of
t he Revi sed Code.
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(7) "Originating address" neans the string of characters used

to specify the source of any electronic mail nessage.

(8) "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code, but when a person is not an individual, the person
responsible for transnmitting or causing to be transnitted an
el ectronic mail advertisenent is the particular division of the
partnership, corporation, or other business entity actually
responsi ble for the transm ssion of the el ectronic nai

adverti sement.

(9) "Pre-existing business relationship" nmeans that there was
a business transaction between the initiator and the recipient of
a commercial electronic mail nessage during the five-year period
precedi ng the receipt of that nmessage. A pre-existing business
relationship includes a transaction involving the free provision
of information, goods, or services requested by the recipient. A
pre-existing business relationship does not exist after a
reci pient requests to be renoved fromthe distribution |ists of an
initiator pursuant to division (B) of this section and a

reasonabl e anount of tine has expired since that request.

(10) "Receiving address" nmeans the string of characters used
to specify a recipient with each receiving address creating a

uni que and separate recipient.

(11) "Recipient" neans a person who receives an el ectronic
mai | adverti senment at any one of the follow ng receiving

addr esses:

(a) A receiving address furnished by an el ectronic nai
service provider that bills for furnishing and maintaining that

receiving address to a nailing address within this state;

(b) A receiving address ordinarily accessed froma conputer

| ocated within this state;
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(c) A receiving address ordinarily accessed by a person

domciled within this state;

(d) Any other receiving address with respect to which the
obligations inposed by this section can be inposed consistent with
the United States Constitution.

(B) (1) Except as otherw se provided in division (B)(3) of
this section, a person that transmts or causes to be transmtted
to a recipient an electronic mail advertisenent shall clearly and
conspi cuously provide to the recipient, within the body of the

el ectronic mail advertisenent, both of the foll ow ng:

(a) The person's nane and conpl ete resi dence or business
address and the electronic nmail address of the person transmtting

the electronic mail adverti sement;

(b) A notice that the recipient may decline to receive from
the person transnitting or causing to be transmtted the
el ectronic mail advertisenent any additional electronic mil
advertisenments and a detail ed procedure for declining to receive
any additional electronic mail advertisenents at no cost. The
notice shall be of the sane size of type as the majority of the
text of the message and shall not require that the recipient

provide any information other than the receiving address.

(2) If the recipient of an electronic nail advertisenment uses
the procedure contained in the notice described in division
(B)(1)(b) of this section to decline to receive any additional
el ectronic mail advertisenents, the person that transmitted or
caused to be transmtted the original electronic mai
advertisenment, within a reasonable period of tinme, shall cease
transmitting or causing to be transnmitted to the receiving address

any additional electronic nail advertisenents.

(3) A person does not violate division (B) of this section if

the person transnmits or causes to be transmitted to the recipient
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an electronic mail advertisenent when any of the follow ng apply:

(a) The person has a pre-existing business or personal

relationship with the recipient.

(b) The recipient has consented or has agreed as a condition

of service to receive the electronic mail advertisenent.

(c) The recipient receives the electronic nmail advertisenent
because anot her recipient forwarded the advertisenment to that
recipient via an internet web site or another recipient made a

direct referral of that recipient to receive the advertisenent.

(C© No person shall use a conmputer, a conputer network, or
the conputer services of an electronic mail service provider to
transmt an electronic mail advertisenment in contravention of the
authority granted by, or in violation of the policies related to
el ectronic nail advertisements set by, the electronic mail service
provider if the electronic mail service provider has provided the
person notice of those policies. For the purposes of this
di vision, notice of those policies shall be deenmed sufficient if
an el ectronic mail service provider maintains an easily accessible
web page containing its policies regarding electronic mai
advertisements and can denonstrate that notice was supplied via

el ectroni c neans between the sendi ng and recei ving conputers.

(D) No electronic mail service provider shall be liable for
transmtting another person's electronic nail adverti senent
through its service in violation of this section, or shall be
liable for any action it voluntarily takes in good faith to bl ock
the receipt or transmi ssion through its service of any electronic
mai | advertisenment that it believes is, or will be sent, in

violation of this section.

(E) Arecipient of an electronic nail advertisenent
transmitted in violation of division (B) of this section may bring

a civil action against a person who transmitted that advertisenent
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or caused it to be transmitted. In that action, the recipient my

recover the follow ng:

(1) One hundred dollars for each violation, not to exceed a

total of fifty thousand doll ars;

(2) Reasonable attorney's fees, court costs, and other costs

of bringing the action.

(F) An electronic nail service provider whose authority or
policy has been contravened in violation of division (C of this
section may bring a civil action against a person who transnitted
that advertisenent or caused it to be transmitted. In that action,

the electronic mail service provider may recover the follow ng:

(1)(a) Fifty dollars for each violation of division (C) of

this section, not to exceed fifty thousand doll ars;

(b) If a violation of division (C) of this sectionis a
willful or knowi ng violation, the court may increase the anpunt
recoverabl e to an anount not to exceed five hundred thousand

dol | ars.

(c) If aviolation of division (C) of this section is
acconpanied by a violation of division (H of this section, there
shall be no limt on the anpunt that nmay be recovered pursuant to

this section.

(2) Reasonable attorney's fees, court costs, and other costs

of bringing the action.

(G In addition to any recovery that is allowed under
divisions (E) or (F) of this section, the recipient of an
el ectronic mail advertisenent transmtted in violation of division
(B) of this section or the electronic mail service provider of an
advertisenent transmitted in violation of division (C) of this
section may apply to the court of commopn pleas of the county in

whi ch the recipient resides or the service provider is |ocated for
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an order enjoining the person who transmtted or caused to be
transnmtted that electronic mail advertisenment fromtransmtting
or causing to be transmitted to the recipient any additi onal

electronic nail adverti senent.

(H No person shall use a conputer, a conputer network, a
computer program or the conputer services of an electronic mail
service provider with the intent to forge an originating address
or other routing information, in any manner, in connection wth
the transnission of an electronic mail advertisenent through or
into the network of an electronic nmail service provider or its
subscri bers. Each use of a conputer, a conputer network, a
computer program or the conputer services of an electronic mail
service provider in violation of this division constitutes a
separate offense. A person who violates this division is guilty of

forgery under section 2913.31 of the Revised Code.

Sec. 2913.01. As used in this chapter, unless the context

requires that a termbe given a different neaning:

(A) "Deception" nmeans knowi ngly deceiving another or causing
another to be deceived by any fal se or m sl eading representation,
by wi t hhol di ng i nformation, by preventing another from acquiring
i nformation, or by any other conduct, act, or om ssion that
creates, confirns, or perpetuates a false inpression in another,
including a false inpression as to |law, value, state of mind, or

ot her objective or subjective fact.

(B) "Defraud" neans to know ngly obtain, by deception, sone
benefit for oneself or another, or to know ngly cause, by

deception, sone detrinment to another
(C "Deprive" nmeans to do any of the follow ng:

(1) Wthhold property of another permanently, or for a period

that appropriates a substantial portion of its value or use, or
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with purpose to restore it only upon paynent of a reward or other

consi derati on;

(2) Dispose of property so as to nake it unlikely that the

owner will recover it;

(3) Accept, use, or appropriate nmoney, property, or services,
with purpose not to give proper consideration in return for the
noney, property, or services, and wi thout reasonable justification

or excuse for not giving proper consideration.

(D) "Oawner" neans, unless the context requires a different
nmeani ng, any person, other than the actor, who is the owner of,
who has possession or control of, or who has any |icense or
interest in property or services, even though the ownership

possession, control, license, or interest is unlawf ul

(E) "Services" include | abor, personal services, professiona
services, public utility services including wireless service as
defined in division (F)(1) of section 4931.40 of the Revised Code,

common carrier services, and food, drink, transportation,

entertai nment, and cable tel evision services and, for purposes of
section 2913.04 of the Revised Code, include cable services as

defined in that section

(F) "Witing" nmeans any conputer software, docunent, letter,
menor andum note, paper, plate, data, film or other thing having
in or upon it any witten, typewitten, or printed natter, and any
token, stanp, seal, credit card, badge, tradenark, |abel, or other

synbol of value, right, privilege, license, or identification.

(G "Forge" neans to fabricate or create, in whole or in part
and by any neans, any spurious witing, or to nmake, execute,
alter, conplete, reproduce, or otherw se purport to authenticate
any witing, when the witing in fact is not authenticated by that

conduct .

(H "Uter" neans to issue, publish, transfer, use, put or
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send into circulation, deliver, or display.

(1) "Coin machi ne" neans any nechani cal or el ectronic device

desi gned to do both of the follow ng:
(1) Receive a coin, bill, or token made for that purpose;

(2) Inreturn for the insertion or deposit of a coin, bill,
or token, automatically dispense property, provide a service, or

grant a license.

(J) "Slug" nmeans an object that, by virtue of its size,
shape, conposition, or other quality, is capable of being inserted
or deposited in a coin nachine as an inproper substitute for a

genui ne coin, bill, or token nade for that purpose.
(K) "Theft offense" neans any of the follow ng:

(1) Aviolation of section 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2911.31, 2911.32, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913. 32
2913. 33, 2913. 34, 2913.40, 2913.42, 2913.43, 2913.44, 2913. 45,
2913.47, forner section 2913.47 or 2913.48, or section 2913. 51,
2915. 05, or 2921.41 of the Revised Code;

(2) Aviolation of an existing or fornmer nunicipal ordinance
or law of this or any other state, or of the United States,
substantially equivalent to any section listed in division (K)(1)
of this section or a violation of section 2913.41, 2913.81, or
2915.06 of the Revised Code as it existed prior to July 1, 1996;

(3) An offense under an existing or former mnunicipa
ordi nance or law of this or any other state, or of the United
States, involving robbery, burglary, breaking and entering, theft,
enbezzl| enent, wongful conversion, forgery, counterfeiting,

deceit, or fraud;

(4) A conspiracy or attenpt to conmt, or conplicity in

commtting, any offense under division (K)(1), (2), or (3) of this
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secti on.

(L) "Computer services" includes, but is not limted to, the
use of a conputer system conputer network, conputer program data
that is prepared for conputer use, or data that is contained

within a conputer system or conputer network.

(M "Computer"” means an el ectronic device that perforns
| ogical, arithnmetic, and nenory functions by the mani pul ati on of
el ectronic or magnetic inmpulses. "Conmputer" includes, but is not
limted to, all input, output, processing, storage, conputer
program or comunication facilities that are connected, or
related, in a conputer systemor network to an el ectronic device

of that nature.

(N) "Computer systent nmeans a computer and rel ated devices,
whet her connected or unconnected, including, but not limted to,
data input, output, and storage devices, data conmunications
links, and conputer prograns and data that nmake the system capabl e

of perform ng specified special purpose data processing tasks.

(O "Computer network" neans a set of related and renmotely
connected conputers and comuni cation facilities that includes
nore than one conputer systemthat has the capability to transmt
anong t he connected conputers and conmmuni cation facilities through

the use of conputer facilities.

(P) "Conmputer program neans an ordered set of data
representing coded instructions or statenents that, when executed

by a conputer, cause the conputer to process data.

(Q "Computer software" means conputer progranms, procedures,
and ot her docunentation associated with the operation of a

conmput er system

(R "Data" neans a representation of information, know edge,
facts, concepts, or instructions that are being or have been

prepared in a fornalized nmanner and that are intended for use in a
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computer, conputer system or conputer network. For purposes of
section 2913.47 of the Revised Code, "data" has the additional

nmeani ng set forth in division (A of that section.

(S) "Cable television service" means any services provi ded by
or through the facilities of any cable television systemor other
simlar closed circuit coaxial cable conmunications system or any
m crowave or simlar transm ssion service used in connection with
any cable television systemor other simlar closed circuit

coaxi al cabl e conmunications system

(T) "Gain access" nmeans to approach, instruct, communicate
with, store data in, retrieve data from or otherw se nake use of
any resources of a conputer, conputer system or conputer network,
or any cable service or cable systemboth as defined in section
2913. 04 of the Revised Code.

(U "Credit card" includes, but is not linmted to, a card,
code, device, or other neans of access to a custonmer's account for
the purpose of obtaining noney, property, |abor, or services on
credit, or for initiating an electronic fund transfer at a
poi nt-of-sale termnal, an automated teller machine, or a cash
di spensi ng machine. It also includes a county procurenent card

i ssued under section 301.29 of the Revi sed Code.

(V) "Electronic fund transfer" has the sanme neaning as in 92
Stat. 3728, 15 U.S.C. A. 1693a, as anended.

(W "Rented property" means personal property in which the
ri ght of possession and use of the property is for a short and
possibly indeterminate termin return for consideration; the
rentee generally controls the duration of possession of the
property, within any applicable mnimmor naximumterm and the
anount of consideration generally is determ ned by the duration of

possessi on of the property.

(X) "Tel ecommuni cation" nmeans the origination, em ssion,
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di ssem nation, transm ssion, or reception of data, inmages,
signal s, sounds, or other intelligence or equival ence of
intelligence of any nature over any conmuni cations system by any
met hod, including, but not limted to, a fiber optic, electronic,

magnetic, optical, digital, or anal og nethod.

(Y) "Tel ecommuni cations devi ce" neans any instrument,
equi prrent, nachine, or other device that facilitates
tel ecomuni cation, including, but not limted to, a conputer,
comput er network, conputer chip, conputer circuit, scanner,
t el ephone, cellul ar tel ephone, pager, personal conmunications
devi ce, transponder, receiver, radio, nodem or device that

enabl es the use of a npdem

(Z) "Tel ecommuni cations service" nmeans the providing,
allowing, facilitating, or generating of any form of
tel ecomuni cation through the use of a tel econmunications device

over a telecomunications system

(AA) "Counterfeit telecomuni cations device" nmeans a
tel ecomuni cati ons device that, alone or wth another
t el ecommuni cati ons device, has been altered, constructed,
manuf act ured, or progranmed to acquire, intercept, receive, or
otherwise facilitate the use of a tel ecommunications service or
information service without the authority or consent of the
provi der of the tel ecommuni cations service or infornation service.
"Counterfeit tel ecomrunications device" includes, but is not
linited to, a clone tel ephone, clone microchip, tunbler tel ephone,
or tunmbler microchip; a wireless scanning devi ce capabl e of
acquiring, intercepting, receiving, or otherwise facilitating the
use of tel ecommunications service or information service w thout
i mredi ate detection; or a device, equipnment, hardware, or software
desi gned for, or capable of, altering or changing the el ectronic

serial nunber in a wreless tel ephone.

(BB) (1) "Information service" means, subject to division
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(BB)(2) of this section, the offering of a capability for
generating, acquiring, storing, transform ng, processing,
retrieving, utilizing, or making available information via
tel ecomuni cations, including, but not Iinmted to, electronic

publ i shi ng.

(2) "Information service" does not include any use of a
capability of a type described in division (BB)(1l) of this section
for the managenent, control, or operation of a tel ecomrunications

system or the managenent of a tel ecomunications service.

(CC "Elderly person" nmeans a person who is sixty-five years

of age or ol der.

(DD) "Disabled adult" means a person who is eighteen years of
age or older and has sonme inpairnment of body or nind that nakes
the person unfit to work at any substantially rermunerative
enpl oynent that the person otherw se would be able to perform and
that will, with reasonable probability, continue for a period of
at |l east twelve nonths without any present indication of recovery
fromthe inpairnent, or who is eighteen years of age or ol der and
has been certified as permanently and totally disabled by an
agency of this state or the United States that has the function of

so cl assifying persons.

(EE) "Firearnm’ and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(FF) "Modtor vehicle" has the sane neaning as in section
4501. 01 of the Revi sed Code.

(G5 "Dangerous drug" has the same nmeaning as in section
4729. 01 of the Revised Code.

(HH) "Drug abuse offense" has the sane nmeaning as in section
2925.01 of the Revised Code.

Sec. 4931.40. As used in sections 4931.40 to 493154 4931.70
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of the Revi sed Code:

(A "9-1-1 system' neans a systemthrough which individuals

can request emergency service using the tel ephone nunber 9-1-1.

(B) "Basic 9-1-1" nmeans a 9-1-1 systemin which a caller
provi des information on the nature of and the |ocation of an
energency, and the personnel receiving the call nust determ ne the
appropriate emnmergency service provider to respond at that

| ocati on.

(O "Enhanced 9-1-1" neans a 9-1-1 system capabl e of
provi di ng both enhanced wireline 9-1-1 and w rel ess enhanced
9-1-1.

(D) "Enhanced wireline 9-1-1" nmeans a 9-1-1 systemin which

the wireline tel ephone network system in providing wireline

9-1-1, autonatically proevides—to—personnel—receirvingthe—call—+

Hrediately—or—answertng—the 911 calt—inforration—on—the

rade—and routes the call to emergency service providers that

serve the location fromwhich the call is nade and i mmedi ately

provides to personnel answering the 9-1-1 call information on the

location and the tel ephone nunber fromwhich the call is being

nade.

(B-(E) "Wreless enhanced 9-1-1" neans a 9-1-1 systemthat,

in providing wireless 9-1-1, has the capabilities of phase | and,

to the extent avail able, phase Il enhanced 9-1-1 services as
described in 47 CF.R 20.18 (d) to (h).

(F) (1) "Wreless service" neans federally |icensed commerci al

nobi |l e service as defined in 47 U.S.C. 332(d) and further defined

as commercial nobile radio service in 47 CF.R 20.3, and includes

service provided by any wirel ess, two-way communi cati ons device,

i ncludi ng a radi o-tel ephone communi cations |line used in cellular
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t el ephone service or personal communi cati ons service, a network

radio access line, or any functional or conpetitive equival ent of

such a radi o-tel ephone conmmuni cations or network radi o access

i ne.

(2) Nothing in sections 4931.40 to 4931.70 of the Revised

Code applies to paging or any service that cannot be used to cal

9-1-1.

(G "Wreless service provider" neans a facilities-based

provider of wireless service to one or nore end users in this

state.

(H "Wreless 9-1-1" neans the energency calling service

provided by a 9-1-1 system pursuant to a call originating in the

network of a wireless service provider

(1) "Wreline 9-1-1" neans the energency calling service

provided by a 9-1-1 system pursuant to a call originating in the

network of a wireline service provider.

(J) "Wreline service provider" neans a facilities-based

provider of wireline service to one or nore end-users in this

state.

(Kl "Wreline service" nmeans basic | ocal exchange service, as

defined in section 4927.01 of the Revised Code, that is

transmtted by neans of interconnected wires or cables by a

wireline service provider authorized by the public utilities

conmi Ssi on

(L) "Wreline tel ephone network” neans the selective router

and data base processing systens, trunking and data wiring cross

connection points at the public safety answering point, and al

ot her voice and data conponents of the 9-1-1 system

(M " Subdivi sion" neans a county, nmunicipal corporation,

township, township fire district, joint fire district, township
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police district, joint anbul ance district, or joint energency
nmedi cal services district that provides enmergency service within
its territory, or that contracts w th another nunici pal
corporation, township, or district or with a private entity to
provi de such service; and a state college or university, port
authority, or park district of any kind that enploys |aw
enforcement officers that act as the primary police force on the
grounds of the college or university or port authority or in the

parks operated by the district.

{E-(N) "Emergency service" neans energency pelee | aw
enforcenent, firefighting, anbul ance, rescue, and nedical service.

(0O "Energency service provider" neans the state highway
patrol and an energency service departnent or unit of a

subdi vi sion or that eperates—+n provides energency service to a

subdi vi si on under contract with the subdivision.

{S-(P) "Public safety answering point" nmeans a facility to
which 9-1-1 systemcalls for a specific territory are initially
routed for response and where subdivisioen personnel respond to
specific requests for emergency service by directly dispatching
the appropriate energency service provider, relaying a nessage to
the appropriate provider, or transferring the call to the

appropriate provider.

H-(Q "Custonmer premi ses equi pnent" means tel econmmuni cations
equi prent, including tel ephone instrunments, on the prem ses of a
public safety answering point that is used in answering and

responding to 9-1-1 systemcalls.

(R "Municipal corporation in the county" includes any
muni ci pal corporation that is wholly contained in the county and
each rmuni ci pal corporation located in nore than one county that
has a greater proportion of its territory in the county to which

the termrefers than in any other county.
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3H-(S) "Board of county conm ssioners" includes the
| egislative authority of a county established under Section 3 of
Article X, Chio Constitution, or Chapter 302. of the Revised Code.

H(T) "Final plan" neans a final plan adopted under division
(B) of section 4931.44 of the Revised Code and, except as
ot herwi se expressly provided, an anended final plan adopted under
section 4931.45 of the Revised Code.

(V) "Subdivision served by a public safety answering
poi nt" means a subdivision that provides energency service for any
part of its territory that is located within the territory of a
public safety answering point whether the subdivision provides the
energency service with its own enpl oyees or pursuant to a

contract.

M-(V) A township's popul ation includes only popul ati on of

the uni ncorporated portion of the township.

N-(W "Tel ephone conpany" neans a conpany engaged in the
busi ness of providing |ocal exchange tel ephone service by making
avai l abl e or furnishing access and a dial tone to persons within a
local calling area for use in originating and receiving voice
grade conmuni cati ons over a sw tched network operated by the
provi der of the service within the area and gaini ng access to

ot her tel ecommuni cati ons servi ces. "Tel ephone conpany" includes a

wireline service provider and a wireless service provider unless

ot herwi se expressly specified. For purposes of sections 4931.52

and 4931.53 of the Revised Code. "tel ephone conpany"” neans a

wireline service provider

Sec. 4931.41. (A)(1) A countyw de 9-1-1 system shall include
all of the territory of the townshi ps and runi ci pal corporations

in the county and any portion of such a nmunicipal corporation that

extends into an adjacent county.
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(2) The system shall exclude any territory served by a

telephone—conpany W reline service provider that is not capabl e of

reasonably neeting the technical and econom ¢ requirenents of

providing the wireline tel ephone network portion of the countyw de

systemfor that territory. The system shall exclude from enhanced

9-1-1 serviee any territory served by a telephene——corpany wireline

service provider that is not capable of reasonably neeting the

techni cal and econom ¢ requirenents of providing the wireline
t el ephone network portion of an enhanced 9-1-1 serviee for that

territory. If a 9-1-1 planning comm ttee and a telephone—conpany
wireline service provider do not agree on whether the telephone

conpany provider is so capable, the conmittee shall notify the
public utilities conmission, and the comm ssion shall determ ne

whet her the conpany wireline service provider is so capable. The

commi ttee shall ascertain whether such di sagreenent exists before
making its inplenmentation proposal under division (A of section
4931. 43 of the Revised Code. The commi ssion's determnation shal
be in the formof an order. No final plan shall require a

telephone—conpany wWireline service provider to provide the

wireline tel ephone network portion of a 9-1-1 systemthat the

commi ssion has determ ned t he eenpany provider is not reasonably

capabl e of providing.

(B) A countywi de 9-1-1 system may be a basic or enhanced

9-1-1 system or a conbination of the two, and shall be for the

pur pose of providing both wireline 9-1-1 and wireless 9-1-1.

(C Every emergency service provider that provides energency
service within the territory of a countyw de 9-1-1 system shal

participate in the countyw de system

(D) (1) Each public safety answering point shall be operated

by a subdivision and shall be operated constantly.

(2) A subdivision that operates a public safety answering
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poi nt shall pay all of the costs associated with establishing,

equi ppi ng, furnishing, operating, and maintaining that facility
and shall allocate those costs anong itself and the subdivisions
served by the answering point based on the allocation forrmula in a

final plan. The telephone——conrpany wWreline service provider or

other entity that provides or naintains the custoner prem ses

equi prent shall bill the operating subdivision for the cost of

provi di ng such equi pnment, or its maintenance. A wireless service

provi der and a subdivision operating a public safety answering

point may enter into a service agreenent for providing wreless

enhanced 9-1-1 pursuant to a final plan adopted under sections
4931.40 to 4931.70 of the Revised Code.

(E) Except to the extent provided in a final plan that
provides for funding of a 9-1-1 systemin part through charges
i mposed under section 4931.51 of the Revised Code, each
subdi vi si on served by a public safety answering point shall pay
the subdivision that operates the answering point the anount
computed in accordance with the allocation fornula set forth in

the final plan.

(F) Notw t hstandi ng any ot her provision of |aw, the purchase
or other acquisition, installation, and mai ntenance of the
t el ephone network for a 9-1-1 system and t he purchase or other
acqui sition, the installation, and nmai ntenance of custoner
prem ses equi pnment at a public safety answering point made in
compliance with a final plan or an agreenent under section 4931. 48

of the Revised Code, including custoner prenises equipnent used to

provide wireless enhanced 9-1-1, are not subject to any

requi rement of conpetitive bidding.

(G Each energency service provider participating in a
countywi de 9-1-1 systemshall nmaintain a tel ephone nunber in

addition to 9-1-1

(H Wenever a final plan provides for the inplenentation of
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basic 9-1-1 serwviee, the planning conmittee shall so notify the

public utilities conmi ssion, which shall determ ne whether the

telephoneconpanies wireline service providers serving the

territory covered by the plan are capabl e of reasonably neeting

the technical and economic requirenents of providing the wireline
t el ephone network portion of an enhanced 9-1-1 system The
determ nation shall be nmade solely for purposes of division

(O (2)(a) of section 4931.47 of the Revised Code.

(1) If the public safety answering point personnel reasonably
determine that a 9-1-1 call is not an energency, the personnel

shall provide the caller with the tel ephone nunber of the an

appropri at e erergency—serviceprovider subdivi sion agency as
applicabl e.

(J) A final plan adopted under sections 4931.40 to 4931. 70 of

the Revised Code, or an agreenment under section 4931.48 of the

Revi sed Code. may provide that, by further adreenent included in

the plan or agreenent, the state hi ghway patrol or one or nore

public safety answering points of another 9-1-1 systemis the

public safety answering point or points for the provision of

wireline or wireless 9-1-1 for all or part of the territory of the

9-1-1 system established under the plan or agreenent. |In that

event, the subdivision for which the wireline or wireless 9-1-1 is

provided as nanmed in the agreenent shall be deened the subdivision

operating the public safety answering point or points for purposes

of sections 4931.40 to 4931.70 of the Revised Code, except that,

for the purpose of division (D)(2) of this section. that

subdi vi sion shall pay only so nmuch of the costs of establishinag.

equi ppi ng, furnishing, operating. or maintaining any such public

saf ety answering point as are specified in the agreenent with the

patrol or other system

(K Afinal plan for the provision of wireless enhanced 9-1-1

shall provide that any wireless 9-1-1 calls routed to a state
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hi ghway patrol -operated public safety answering point by default,

due to a wireless service provider so routing all such calls of

its subscribers without prior perm ssion, are instead to be routed

as provided under the plan. Upon the inplenmentation of countyw de

w reless enhanced 9-1-1 pursuant to a final plan. the state

hi cghway patrol shall cease any functioning as a public safety

answering point providing wireless 9-1-1 within the territory

covered by the countywide 9-1-1 system so established, unless the

patrol functions as a public safety answering point providing

w reless enhanced 9-1-1 pursuant to an agreenent included in the

pl an as authorized under division (J) of this section.

Sec. 4931.43. (A) The 9-1-1 planning comrittee shall prepare
a proposal on the inplenmentation of a countywide 9-1-1 system and
shall hold a public nmeeting on the proposal to explain the system
to and receive coments frompublic officials. At least thirty but
not nore than sixty days before the neeting, the conmittee shal
send a copy of the inplenentation proposal and witten notice of

t he neeting:

(1) By certified mail, to the board of county conmi ssioners,
the legislative authority of each nunicipal corporation in the
county, and to the board of trustees of each township in the

county; and

(2) To the board of trustees, directors, or park
conmmi ssi oners of each subdivision that will be served by a public

safety answering point under the plan.

(B) The proposal and the final plan adopted by the committee

shal | specify:

(1) Which tel ephone conpani es serving custoners in the county

and, as authorized in division (A (1) of section 4931.41 of the

Revi sed Code, in an adjacent county will participate in the 9-1-1
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syst em

(2) The location and nunber of public safety answering
poi nts; how they will be connected to a conpany's tel ephone
network; fromwhat geographic territory each will receive 9-1-1
calls; whether basic or enhanced 9-1-1 service will be provided
within such territory; what subdivisions will be served by the
answering point; and whether an answering point will respond to
calls by directly dispatching an emergency service provider, by
relaying a nmessage to the appropriate provider, or by transferring

the call to the appropriate provider;

(3) Waat Which subdivision will establish, equip, furnish,

operate, and maintain eaeh a particular public safety answering

poi nt ;

(4) A projection of the initial cost of establishing,
equi ppi ng, and furni shing and of the annual cost of the first five
years of operating and mai ntai ning each public safety answering

poi nt;

(5) Whether the cost of establishing, equipping, furnishing,
operating, or maintaining each public safety answering point
shoul d be funded through charges inposed under section 4931.51 of
the Revised Code or will be allocated anong the subdi visions
served by the answering point and, if any such cost is to be

all ocated, the fornmula for so allocating it;

(6) How each energency service provider will respond to a

m sdi rected call

(C Following the neeting required by this section, the 9-1-1
pl anning commttee may nodify the inplenentati on proposal and, no
|ater than nine nonths after the resol ution authorized by section
493141 4931.42 of the Revised Code is adopted, nmay adopt, by

majority vote, adept a final plan for inplenmenting a countyw de

9-1-1 system If a planning committee and telephoneconpany

Page 22

634

635
636
637
638
639
640
641
642
643

644
645
646

647
648
649
650

651
652
653
654
655
656

657
658

659
660
661
662
663
664



Sub. H. B. No. 361
As Reported by the House Public Utilities Committee

wireline service provider do not agree on whether the telephone

conpany Wi reline service provider is capable of providing the

wireline tel ephone network as described under division (A) of
section 4931.41 of the Revised Code and the planning comittee
refers that question to the public utilities conm ssion, the

conm ssion may extend the nine-nonth deadline established by this
division to twelve nonths. Imediately on conpl etion of the plan,

the committee shall send a copy of the final plan

(1) By certified mail to the board of county conm ssioners of
the county, to the legislative authority of each nunici pal
corporation in the county, and to the board of township trustees

of each township in the county; and

(2) To the board of trustees, directors, or park
comni ssioners of each subdivision that will be served by a public

safety answering point under the plan.

(D If the commttee has not adopted a final plan on or
before the deadline in division (C) of this section, the conmittee
shall cease to exist. A new 9-1-1 planning comrttee may be
convened in the manner established in section 4931.42 of the
Revi sed Code to devel op an inplenentation proposal and final plan
in accordance with the requirements of sections 4931.42 to 4931. 44
of the Revised Code.

Sec. 4931.44. (A) Wthin sixty days after receipt of the
final plan pursuant to division (C) of section 4931.43 of the
Revi sed Code, the board of county conmi ssioners of the county and
the legislative authority of each mnunicipal corporation in the
county and of each township whose territory is proposed to be
included in a countywide 9-1-1 systemshall act by resolution to
approve or disapprove the plan, except that, with respect to a
final plan that provides for funding of the 9-1-1 systemin part

t hrough charges inposed under section 4931.51 of the Revised Code,
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the board of county comm ssioners shall not act by resolution to
approve or disapprove the plan until after a resolution adopted
under section 4931.51 of the Revised Code has beconme effective as
provided in division (D) of that section. A municipal corporation
or township whose territory is proposed to be included in the
system i ncl udes any nuni ci pal corporation or township in which a
part of its territory is excluded pursuant to division (A)(2) of
section 4931.41 of the Revised Code. Each such authority shat-

i medi ately shall notify the board of county conmm ssioners in
witing of its approval or disapproval of the final plan. Failure
by a board or legislative authority to notify the board of county
comm ssi oners of approval or disapproval within such sixty-day

period shall be deened di sapproval by sueh the board or authority.

(B) As used in this division, "county's popul ation" excl udes
the popul ati on of any nunicipal corporation or township that,
under the plan, is conpletely excluded from9-1-1 service in the
county's final plan. A countyw de plan witl—becone is effective if
all of the following entities approve the plan in accordance with

this section:
(1) The board of county conmi ssioners;

(2) The legislative authority of a municipal corporation that
contains at least thirty per cent of the county's population, if

any;

(3) The legislative authorities of municipal corporations and
townshi ps that contain at |east sixty per cent of the county's
popul ation or, if the plan has been approved by a nuni ci pal
corporation that contains at |east sixty per cent of the county's
popul ation, by the legislative authorities of nunicipal
corporations and townshi ps that contain at | east seventy-five per

cent of the county's popul ation.

(C) After a countyw de plan approved in accordance with this
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section is adopted, all of the tel ephone conpani es and

subdi visions included in the plan are subject to the specific
requi rements of the plan and to sections 4931.40 to 493154
4931. 70 of the Revised Code.

Sec. 4931.45. (A) A An _anended final plan ray—be—-arended—to

expand is required for any of the foll ow ng purposes:

(1) Expanding the territory included in the countywi de 9-1-1
syst em—to—upgrade;

(2) Upgrading any part or all of a systemfrombasic 932 to
enhanced wireline 9-1-1 service—toadjust;

(3) Adjusting the territory served by a public safety
answeri ng poi nt —teo—+represecribe;

(4) Represcribing the funding of public safety answering

points as between the alternatives set forth in division (B)(5) of
section 4931.43 of the Revi sed Code—or—tomake;

(5) Providing for wireless enhanced 9-1-1;

(6) Adding a tel ephone conpany as a participant in a

countywide 9-1-1 systemafter the inplenentation of wireline 9-1-1

or wreless enhanced 9-1-1:

(7) Providing that the state hi ghway patrol or one or nore

public safety answering points of another 9-1-1 system function as

a public safety answering point or points for the provision of

wireline or wireless 9-1-1 for all or part of the territory of the

system est abl i shed under the final plan, as contenpl ated under
di vision (J) of section 4931.41 of the Revi sed Code;

(8) Making any other necessary adjustnments to the plan enby
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The adoption of an anmended final plan under this division

shall be subject to, and acconplished in the nmanner of the

adoption of an initial final plan under, sections 4931.42 to

4931.44 of the Revised Code, including the requirenents for the

convening of a 9-1-1 planning commttee and devel opnent of a

proposed plan prior to the adoption of the final plan. However, a

final plan is deened anended for the purpose described in division

(A)(6) of this section upon the filing, with the board of county

conmi ssioners of the county that approved the final plan for the

countywide 9-1-1 system of a witten letter of intent by the

entity to be added as a participant in the 9-1-1 system The

entity shall send witten notice of the filing to all subdivisions

and t el ephone conpani es participating in the system Further,

adoption of any resol ution under section 4931.51 of the Revised
Code pursuant to a final plan that both has been adopted and
provides for funding through charges inposed under that section is

not an anendnment of a final plan for the purpose of this division.

(B) When a final plan is anended te—expandtheterritory—that
: . :
enhaneced—9-1-1-serviece for a purpose described in division (A)(1),

(2), or (6) of this section, the provisions of sections 4931. 47

and 5727.39 of the Revised Code apply with respect to the
telephene—conpany—s recovery of the nonrecurring and recurring

rates and charges for the wireline tel ephone network portion of

the 9-1-1 system Wen a final plan is anended for the purpose

described in division (A (5) of this section, the provisions apply

with respect to the recovery of only the nonrecurring rates and

charges for the wireline tel ephone network portion of the 9-1-1

system
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Sec. 4931.46. (A) Wthin three years fromthe date a an

initial final plan becones effective under division (B) of section

4931. 44 of the Revised Code, the telephoneconpanies wireline

service providers designated in the plan shall have installed the

wireline tel ephone network portion of the 9-1-1 system accordi ng
to the terns, conditions, requirenments, and specifications set

forth in that plan

(B)(1) Upon installation of a countywi de 9-1-1 system the
board of county commi ssioners nmay direct the county engineer to
erect and naintain at the county boundaries on county roads and
state and interstate highways, signs indicating the availability
of a countyw de 9-1-1 system Any sign erected by a county under
this section shall be erected in accordance with and neet the
specifications established under division (B)(2) of this section.
Al'l expenses incurred in erecting and mai ntai ning the signs shal

be paid by the county.

(2) The director of transportation shall devel op design
specifications for signs giving notice of the availability of a
countywi de 9-1-1 system The director also shall establish
standards for the erection of the signs and, in accordance with
federal |law and regul ati ons and recogni zed engi neering practi ces,

specify those | ocations where the signs shall not be erected.

Sec. 4931.47. (A In accordance with Chapters 4901., 4903.
4905., 4909., and 4931. of the Revised Code, the public utilities
conm ssion shall determ ne the just, reasonable, and conpensatory
rates, tolls, classifications, charges, or rentals to be observed

and charged for the wireline tel ephone network portion of a basic

and or enhanced 9-1-1 system and each tel ephone conpany that is a

wireline service provider participating in the systemshall be

subj ect to such chapters, to the extent they apply, as to the
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service provided by its portion of the wireline tel ephone network
for the systemas described in the final plan or to be installed
pursuant to agreenents under section 4931.48 of the Revised Code,
and as to the rates, tolls, classifications, charges, or rentals

to be observed and charged for that service.

(B) Only the custoners of a participating tel ephone conpany

described in division (A of this section that are served within

the area covered by a 9-1-1 systemshall pay the recurring rates
for the mai ntenance and operation of the conpany's portion of the
wireline tel ephone network iA—providing9-1-1 service of the
system Such rates shall be conputed by dividing the total nonthly
recurring rates set forth in a—telephone the conpany's schedul e as

filed in accordance with section 4905. 30 of the Revised Code, by
the total nunber of residential and business customer access
lines, or their equivalent, within the area served. Each
residential and business custonmer within the area served shall pay
the recurring rates based on the nunber of its residential and
busi ness custoner access lines or their equivalent. No conpany may
shall include such anmount on any custoner's bill until the conpany
has conpleted its portion of the wireline tel ephone network in
accordance with the terns, conditions, requirenents, and
specifications of the final plan or an agreenent made under
section 4931.48 of the Revised Code.

(O (1) Except as otherwi se provided in division (C(2)(a) or

(b) of this section, a participating telephone conpany described

in division (A of this section may receive through the credit
aut hori zed by section 5727.39 of the Revised Code the total

nonrecurring charges for its portion of the wireline tel ephone

net wor k wsed—+nR—providirg—9—31+—1-servieer of the systemand the

total nonrecurring charges for any updating or noderni zation of

that wireline tel ephone network in accordance with the terns,

conditions, requirenents, and specifications of the final plan or
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pursuant to agreements under section 4931.48 of the Revised Code, 851
as any such charges are set forth in the schedule filed by a 852
t el ephone conpany in accordance with section 4905.30 of the 853
Revi sed Code—eon——conptetionof the installationof the networkin 854
: ’ L ’ . ’ 855

856

857

858

portion, updating, or nodernization may be for or include the 859
provision of wireless 9-1-1. As applicable, the receipt of those 860
charges shall occur only upon the conpletion of the installation 861
of the network or the conpletion of the updating or nodernization. 862
(2)(a) The credit shall not be allowed under division (C) (1) 863

of this section for the upgrading of a systemfrombasic to 864
enhanced wireline 9-1-1 servece—whien if both of the foll ow ng 865
apply: 866
2+(i) The tel ephone conpany received the credit for the 867
wireline tel ephone network portion of the basic 9-1-1 system now 868
proposed to be upgradedi—and._ 869
(i) At the tine the final plan or agreenent pursuant to 870
section 4931.48 of the Revised Code calling for the basic 9-1-1 871
system was agreed to, the tel ephone conpany was capabl e of 872
reasonably neeting the technical and econom ¢ requirenents of 873
providing the wireline tel ephone network portion of an enhanced 874
9-1-1 systemwithin the territory proposed to be upgraded, as 875
determ ned by the public utilities conmn ssion under division (A 876
or (H) of section 4931.41 or division (C) of section 4931.48 of 877
t he Revi sed Code. 878
(b) The credit shall not be allowed under division (C) (1) of 879

this section for any portion of the total nonrecurring charges for 880
the wireline tel ephone network used in providing wireless 9-1-1, 881

as set forth in the schedule filed by the tel ephone conpany in 882
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accordance with section 4905.30 of the Revised Code, to the extent

the tel ephone conpany, in otherw se providing 9-1-1 service,

previously received those charges through the credit authorized by

section 5727.39 of the Revised Code, or receives or received those

charges froma wireless service provider pursuant to a tariff or

contract.

(3) Waen | f the credit is not allowed under division
(O (2)(a) of this section, the total nonrecurring charges for the
wireline tel ephone network used in providing 9-1-1 service, as set
forth in the schedule filed by a tel ephone conpany in accordance
with section 4905.30 of the Revised Code, on conpletion of the
installation of the network in accordance with the ternmns,
condi tions, requirenments, and specifications of the final plan or
pursuant to section 4931.48 of the Revised Code, shall be paid by
the munici pal corporations and townships with any territory in the
area in which such upgrade frombasic to enhanced 9-1-1 serviece is

made.

(D) \Where |f custonmer prenises equipnent for a public safety
answering point is supplied by a tel ephone conpany that is
required to file a schedul e under section 4905.30 of the Revised
Code pertaining to custoner prenises equiprment, the recurring and
nonrecurring rates and charges for the installation and

mai nt enance of the equi pnment specified in the schedul e shall

apply.

Sec. 4931.48. (A) If a final plan is disapproved under
division (B) of section 4931.44 of the Revised Code, by
resolution, the legislative authority of a nunicipal corporation
or township that contains at |least thirty per cent of the county's
popul ati on may establish within its boundaries, or the |legislative
authorities of a group of rnunicipal corporations or townshi ps each

of which is contiguous with at | east one other such nuni ci pal
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corporation or township in the group, together containing at |east
thirty per cent of the county's population, may jointly establish

within their boundaries a 9-1-1 system For this that purpose, the
nmuni ci pal corporation or township nay enter into an agreenent, and

t he contiguous nunicipal corporations or townships may jointly

enter into an agreenment with a one or nore tel ephone cenpany

provi-de—forthe telephonenetworkportionof the system conpani es.

(B) If no resolution has been adopted to convene a 9-1-1

pl anni ng conm ttee under section 4931.42 of the Revised Code, but
Apt—sooner—thaneighteenrmonths—alter the effective date ol such
seet+on- by resolution, the legislative authority of any nunici pal
corporation in the county may establish within its boundaries, or
the legislative authorities of a group of municipal corporations
and townshi ps each of which is contiguous to at |east one of the
ot her such rmunici pal corporations or townships in the group may

jointly establish within their boundaries, a 9-1-1 system Fhe For

that purpose, the nunicipal corporation,_ or contiguous municipa

corporations and townships, may enter into an agreenment with a one

or_nore tel ephone conpany—servingecustorers—w-thinthe boundaries

9-1-1 system conpani es.

(C Whenever a tel ephone conpany that is a wireline service

provi der and one or nore nunici pal corporations and townshi ps

enter into an agreenment under division (A) or (B) of this section
to provide for the wireline tel ephone network portion of a basic
9-1-1 system the tel ephone conpany shall so notify the public
utilities comm ssion, which shall determ ne whether the tel ephone
conmpany is capable of reasonably neeting the technical and
econom ¢ requirenents of providing the wireline tel ephone network

for an enhanced systemwithin the territory served by the conpany
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and covered by the agreenment. The determ nation shall be nade
solely for the purposes of division (C)(2) of section 4931.47 of
t he Revi sed Code.

(D) Wthin three years fromthe date of entering into an
initial agreenment described under division (AAe+{B}(C) of this
section, the tel ephone conpany shall have installed the wireline
t el ephone network portion of the 9-1-1 system according to the
ternms, conditions, requirenents, and specifications set forth in

the agreenent.

(E) Fhe A tel ephone conpany that is a wireline service
provi der shall recover the cost of installing the wireline
t el ephone network system pursuant to agreenents nmade under this
section as provided in sections 4931. 47 and 5727.39 of the Revised
Code.

Sec. 4931.49. (A (1) The state, the state highway patrol, or
a subdivision participating in a 9-1-1 system established under
sections 4931.40 to 4931.70 of the Revised Code and any officer

agent, eof enployee, or independent contractor of the state, the

state highway patrol, or such a participating subdivision is not
l'iable in damages in a civil action for injuries, death, or |oss
to persons or property arising fromany act or om ssion, except
wi Il ful or wanton m sconduct, in connection with devel opi ng,
adopting, or approving any final plan or any agreenent nade under

section 4931.48 of the Revised Code or otherw se bringing into

operation a the 9-1-1 system pursuant to these provisions sections

4931.40 to 4931.70 of the Revised Code.

(2) The Chio 9-1-1 council, the wireless 9-1-1 advisory

board, and any nenber of that council or board are not liable in

damages in a civil action for injuries, death, or |10ss to persons

or property arising fromany act or onission, except willful or

want on _m sconduct, in connection with the devel opnent or operation
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of a 9-1-1 system established under sections 4931.40 to 4931.70 of
t he Revi sed Code.

(B) Except as otherwi se provided in seetions—701-02 and
section 4765.49 of the Revised Code, an individual who gives
enmergency instructions through a 9-1-1 system established under
sections 4931.40 to 4933454 4931. 70 of the Revised Code, and the
principals for whomthe person acts, including both enployers and
i ndependent contractors, public and private, and an individual who
foll ows energency instructions and the principals for whomthat
person acts, including both enployers and i ndependent contractors,
public and private, are not liable in danages in a civil action
for injuries, death, or loss to persons or property arising from
the issuance or follow ng of energency instructions, except where
the issuance or following of the instructions constitutes willful

or wanton m sconduct .

(O A tel ephone conpany, and any other installer, maintainer,
or provider, through the sale or otherw se, of custoner prenises
equi prent, and their respective officers, directors, enployees,
agents, and suppliers are not liable in danages in a civil action
for injuries, death, or loss to persons or property incurred by
any person resulting fromsuch an entity's or its officers’
directors', enployees', agents', or suppliers' participation in or
acts or omissions in connection wth thatparticipation

participating in or devel oping, maintaining, or operating a 9-1-1

system_ whether that systemis established pursuant to sections
4931.40 to 493154 4931. 70 of the Revised Code or otherw se in
accordance wi th the—telephone—conrpany—s schedul es regarding 9-1-1
systens filed with the public utilities conm ssion pursuant to

section 4905. 30 of the Revised Code by a tel ephone conpany that is

a wireline service provider

(D) No person shall knowi ngly use the tel ephone nunber of the
a 9-1-1 system established under sections 4931.40 to 4931. 70 of
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the Revised Code to report an energency if the person knows that

no energency exists.

(E) No person shall knowingly use a 9-1-1 systemfor a

pur pose ot her than obtai ni ng energency service.

(F) No person shall disclose or use—er—any—purpese—other
thanr—fer—the— 911 -system any infornmation concerning tel ephone

nunmbers, addresses, or nanes obtained fromthe data base that
serves the public safety answering point of a 9-1-1 system
est abl i shed under sections 4931.40 to 4931454 4931.70 of the

Revi sed Code, except that for any of the follow ng purposes or

under any of the follow ng circunstances:

(1) For the purpose of the 9-1-1 system

(2) For the purpose of responding to an energency call to an

ener gency service provider

(3) In the circunstance of the inadvertent disclosure of such

information due solely to technology of the wireline tel ephone

network portion of the 9-1-1 systemnot allow ng access to the

data base to be restricted to 9-1-1 specific answering lines at a

public safety answering point;

(4) In the circunstance of assistance given by a tel ephone

conpany fey—di-sclose—-or—use—such—information that is a wireline

service provider to asstst a public utility or nmunicipal utility

in handling custoner calls in times of public emergency or service
out ages. The charge, ternms, and conditions for the disclosure or
use of such infornmation bythe telephoneconpany for the purpose
of such assistance shall be subject to the jurisdiction of the
public utilities comm ssion. Fr—he—evenrt—shall—sueh—+infermation—be

Sec. 4931.50. (A) The attorney general, upon request of the

public utilities conmission or on the attorney general's own
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initiative, shall begin proceedi ngs agai nst a subdivi-sionr—or
t el ephone conpany that is a wireline service provider to enforce
conmpliance with sections 4931.40 to 493154 4931. 70 of the Revised

Codes- or with the terms, conditions, requirenents, or

specifications of a final plan or of an agreenent under section

4931.48 of the Revised Code as to wireline or wireless 9-1-1.

(B) The attorney general., upon the attorney general's own

initiative, or any prosecutor, upon the prosecutor's initiative,

shall beqgi n proceedi ngs agai nst a subdivision as to wireline or

wireless 9-1-1 to enforce conpliance with sections 4931.40 to

4931.70 of the Revised Code or with the terns, conditions,

requi renents, or specifications of a final plan or of an agreenent

under section 4931.48 of the Revised Code as to wireline or

wireless 9-1-1.

Sec. 4931.60. There is hereby created within the public

utilities comm ssion the 9-1-1 service program headed by an Ghio

9-1-1 coordinator in the unclassified civil service pursuant to
division (A (9) of section 124.11 of the Revised Code. The

coordi nator _shall be appointed by and serve at the pleasure of the

conmmi ssi on _chairperson and shall report directly to the

chai rperson. Upon the effective date of this section, the

chai rperson shall appoint an interimcoordi nator and. upon

subm ssion of a list of nom nees by the Ghio 9-1-1 counci

pursuant to section 4931.69 of the Revised Code, shall consider

those nomi nees in making the final appointnent and in appointing

any subsequent coordi nator. The chairperson may request the

council to subnit additional nonm nees and may reject any of the

nom nees. The chairperson shall fix the conpensation of the

coordi nator. The chairperson shall evaluate the perfornance of the

coordi nator after considering the eval uation and reconmendati ons

of the council under section 4931.68 of the Revised Code.
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The Chio 9-1-1 coordinator shall adm nister the w rel ess

9-1-1 governnent assi stance fund as specified in sections 4931. 63

and 4931.64 of the Revised Code and otherw se carry out the
coordinator's duties under sections 4931.60 to 4931.70 of the

Revi sed Code. The chairperson may establish additional duties of

the coordinator based on a list of recommended duties subnitted by

the Chio 9-1-1 council pursuant to section 4931.68 of the Revised

Code. The chairperson nmay assign one or nore conmm SsSion enpl oyees

to assist the coordinator in carrying out the coordinator's

duti es.

Sec. 4931.61. (A) Bedinning on the first day of the third

nonth followi ng the effective date of this section and ending

Decenber 31, 2008, there is hereby inposed. on each wirel ess

t el ephone nunber of a wireless service subscriber who has a

billing address in this state, a wireless 9-1-1 charge of

thirty-two cents per nonth. The subscriber shall pay the wirel ess

9-1-1 charge for each such wirel ess tel ephone nunber assigned to

the subscriber. Each wireless service provider and each reseller

of wireless service shall collect the wireless 9-1-1 charge as a

specific line itemon each subscriber's nonthly bill. The line

item shall be expressly designated "State/lLocal Wrel ess-E911
Costs ($0.32/billed nunber)." |If a provider bills a subscriber for

any wireless enhanced 9-1-1 costs that the provider may incur, the

charge or _ampunt is not to appear in the sane line itemas the

state/local line item |f the charge or ampbunt is to appear in its

own, separate line itemon the bill, the charge or anmpbunt shall be

expressly designated "[ Nane of Provider] Federal Wreless-E911

Costs." For any subscriber of prepaid wireless service, a wireless

service provider or reseller shall collect the wireless 9-1-1

charge either at the point of sale or, if the subscriber has a

positive account bal ance on the | ast day of the nonth, by reducing

that bal ance at the end of the nonth by the ampbunt of the charge
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or _an equi val ent nunber of air tinme m nutes.

(B) The wireless 9-1-1 charge shall be exenpt from state or

| ocal taxation

Sec. 4931.62. (A (1) Bedinning with the second nonth

following the nonth in which the wireless 9-1-1 charge is first

i nposed under section 4931.61 of the Revised Code, a wireless

service provider or reseller of wireless service, not |ater than

the | ast day of each nonth, shall remt the full anmount of all

wireless 9-1-1 charges it collected for the second precedi ng

cal endar nmonth to the Chio 9-1-1 coordinator, with the exception

of charges equivalent to the ampunt authorized as a billing and

collection fee under division (A (2) of this section. In doing so,

the provider or reseller may renmit the requisite anount in any

reasonabl e manner consistent with its existing operating or

t echnol ogi cal capabilities, such as by custoner address, |ocation

associated with the wirel ess tel ephone nunber, or another

all ocation nethod based on conparable, relevant data. If the

W reless service provider or reseller receives a partial paynment

for a bill froma wireless service subscriber, the wirel ess

service provider or reseller shall apply the paynent first against

the anpbunt the subscriber owes the wirel ess service provider or

reseller and shall remt to the coordi nator such | esser anpunt, if

any, as results fromthat invoice.

(2) Awreless service provider or reseller of wireless

service may retain as a billing and collection fee two per cent of

the total wireless 9-1-1 charges it collects in any nonth and

shal|l account to the coordinator for the anpbunt retained.

(B) Each subscriber on which a wireless 9-1-1 charge is

i nposed under division (A of section 4931.61 of the Revised Code

is liable to the state for the anpbunt of the charge. |If a wireless
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service provider or reseller fails to collect the charge under

that division froma subscriber of prepaid wireless service, or

fails to bill any other subscriber for the charge, the wirel ess

service provider or reseller is liable to the state for the anpunt

not collected or billed. If a wireless service provider or

reseller collects charges under that division and fails to rem't

the noney to the coordinator, the wireless service provider or

reseller is liable to the state for any anpunt coll ected and not

remtted.

(O (1) If the public utilities conm ssion has reason to

believe that a wireless service provider or reseller has failed to

bill, collect, or remit the wireless 9-1-1 charge as required by

divisions (A (1) and (B) of this section or has retained nore than

t he ampbunt aut hori zed under division (A (2) of this section, and

after witten notice to the provider or reseller, the conmm ssion

may audit the provider or reseller for the sole purpose of naking

such a determ nation. The audit nay be of a sanple of the

provider's or reseller's billings, collections, renttances, or

retentions for a representative period, and the comni ssion shal

nmake a good faith effort to reach agreenent with the provider or

reseller in selecting that sanple.

(2) Upon witten notice to the wirel ess service provider or

reseller, the conm ssion, by order after conpletion of the audit,

nmay nmake an assessnent agai nst the provider or reseller if,

pursuant to the audit, the conm ssion determ nes that the provider

or reseller has failed to bill, collect, or remit the wirel ess

9-1-1 charge as required by divisions (A (1) and (B) of this

section or has retained nore than the anount authorized under

division (A (2) of this section. The assessnent shall be in the

ampbunt of any remttance that was due and unpaid on the date

notice of the audit was sent by the comm ssion to the provider or

reseller or, as applicable, in the anpbunt of the excess anpunt
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under division (A)(2) of this section retained by the provider or

reseller as of that date.

(3) The portion of any assessnent not paid within sixty days

after the date of service by the conmmi ssion of the assessnent

notice under division (©(2) of this section shall bear interest

fromthat date until paid at the rate per annum prescri bed by
section 5703.47 of the Revised Code. That interest nmay be

coll ected by nmeki ng an assessnment under division (C(2) of this

section. An assessnment under this division and any interest due

shall be remtted in the sane nmanner _as the wireless 9-1-1 charge.

(4) An assessnent is final and due and payabl e and shall be

remtted to the conmm ssion unless the assessed party petitions for

reheari ng under section 4903.10 of the Revised Code. The

proceedi ngs of the conmm ssion specified in division (C(4) of this

section are subject to and governed by Chapter 4903. of the

Revi sed Code, except that the court of appeals of Franklin county

has exclusive, original jurisdiction to review, nodify, or vacate

an order of the commi ssion under division (Q(2) of this section.

The court shall hear and determ ne such appeal in the sane nmnner

and under the same standards as the Chio suprene court hears and

det erm nes appeal s under Chapter 4903. of the Revi sed Code.

The judgnent of the court of appeals is final and concl usive

unl ess reversed, vacated, or nodified on appeal. Such an appeal

nmay be made by the commission or the person to whomthe order

under _division (G (2) of this section was issued and shall proceed

as in the case of appeals in civil actions as provided in Chapter
2505. of the Revi sed Code.

(5) After an assessnent becones final, if any portion of the

assessnent _renmi ns unpaid, including accrued interest, a certified

copy of the commi ssion's entry neking the assessnent final may be

filed in the office of the clerk of the court of common pleas in
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the county in which the pl ace of business of the assessed party is

| ocated. If the party maintains no place of business in this

state, the certified copy of the entry nay be filed in the office

of the clerk of the court of common pleas of Franklin county.

| nmedi ately upon the filing, the clerk shall enter a judgnent for

the state against the assessed party in the anbunt shown on the

entry. The judgnent nmay be filed by the clerk in a | oose-Ieaf book

entitled "special judgnents for wireless 9-1-1 charges" and shal

have the sane effect as other judgnents. The judgnent shall be

execut ed upon the request of the conm ssion.

(6) An assessnent under this division does not discharge a

subscriber's liability to reinburse the provider or reseller for

the wireless 9-1-1 charqge. |If, after the date of service of the

audit notice under division (€ (1) of this section, a subscriber

pays a wireless 9-1-1 charge for the period covered by the

assessnent, the paynent shall be credited agai nst the assessnent.

(7) Al noney collected by the conm ssion under this division

shall be paid to the treasurer of state, for deposit to the credit

of the wireless 9-1-1 governnent assi stance fund.

Sec. 4931.63. (A There is hereby created the wireless 9-1-1

adm nistrative fund in the state treasury. A sufficient

percent age, determ ned by the chairperson of the public utilities

conm ssion but not to exceed four per cent through the first ful

fiscal vear and two per cent thereafter, of the periodic

remttances of the wireless 9-1-1 charge under section 4931.62 of

the Revised Code shall be deposited to the credit of the fund, to

be used by the conmmi ssion to cover such nonpayroll costs and, at

the discretion of the comm ssion such payroll costs, of the

conmi ssion as are incurred in assisting the coordinator in
carrying out sections 4931.60 to 4931.70 of the Revised Code and

in conducting audits under division (C of section 4931.62 of the
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Revi sed Code. I n addition, the conpensation of the Chio 9-1-1

coordi nator, and any expenses of the coordinator in carrying out

those sections, shall be paid fromthe fund.

(B) There is hereby created the wireless 9-1-1 governnent

assi stance fund, which shall be in the custody of the treasurer of

state but shall not be part of the state treasury. The periodic

remttances of the wireless 9-1-1 charge renmmnining after the

deposit required by division (A of this section shall be

deposited to the credit of the wireless 9-1-1 governnent

assi stance fund. The treasurer of state shall deposit or invest

the nmoneys in this fund in accordance with Chapter 135. of the

Revi sed Code and any other provision of |aw governing public

noneys of the state as defined in section 135.01 of the Revised

Code. The treasurer of state shall credit the interest earned to

the fund. The treasurer of state shall disburse noney fromthe

fund solely upon order of the coordinator as authorized under
section 4931.64 of the Revised Code. Annually, until the fund is

depleted, the treasurer of state shall certify to the coordinator

the amount of nobneys in the treasurer of state's custody bel ongi ng

to the fund

Sec. 4931.64. (A) Prior to the first disbursenent under this

section and annually thereafter not later than the twenty-fifth

day of January., until the wireless 9-1-1 governnent assi stance
fund is depleted, the Chio 9-1-1 coordinator shall do both of the

followi ng for the purposes of division (B) of this section:

(1) Deternmne, for a county that has adopted a final plan
under sections 4931.40 to 4931.70 of the Revised Code for the

provi sion of wireless enhanced 9-1-1 within the territory covered

by the countywi de 9-1-1 system established under the plan, the

nunber of wi reless tel ephone nunbers assigned to wireless service

Page 41

1226
1227
1228

1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245

1246
1247
1248
1249
1250

1251
1252
1253
1254
1255



Sub. H. B. No. 361
As Reported by the House Public Utilities Committee

subscri bers that have billing addresses within the county. That

nunber shall be adjusted between any two counties so that the

nunber of w reless tel ephone nunbers assigned to wireless service

subscri bers who have billing addresses within any portion of a

nuni ci pal corporation that territorially lies primarily in one of

the two counties but extends into the other county is added to the

nunber already determ ned for that primary county and subtracted

for the other county.

(2) Deternine each county's proportionate share of the

wireless 9-1-1 governnment assi stance fund for the ensui ng cal endar

vear on the basis set forth in division (B) of this section;

estimate the ensuing cal endar vear's fund bal ance; conpute each

such county's estimated proceeds for the ensuing cal endar vear

based on its proportionate share and the estinmated fund bal ance;

and certify such anpunt of proceeds to the county auditor of each

such county.

(B) The Chio 9-1-1 coordinator, in accordance with this

division and not later than the |l ast day of each nonth., shal

di sburse the ampbunt credited as renmittances to the wireless 9-1-1

gover nnent assi stance fund during the second precedi ng nonth, plus

any accrued interest on the fund. Such a di sbursenent shall be

paid to each county treasurer. The anpunt to be so disbursed

nonthly to a particular county shall be a proportionate share of

the wireless 9-1-1 governnent assi stance fund bal ance based on the

rati o between the foll ow ng:

(1) The nunber of wirel ess tel ephone nunbers determ ned for

the county by the coordinator pursuant to division (A of this

section;

(2) The total nunber of wirel ess tel ephone nunbers assi gned

to subscribers who have billing addresses within this state. To

the extent that the fund bal ance permts, the disbursenents to
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each county shall total at |east twenty-five thousand dollars

annual | y.

(O (1) Each county that has not adopted a final plan for the

provi sion of wreless enhanced 9-1-1 under sections 4931.40 to

4931.70 of the Revised Code shall be deened as having done so for

the purposes of making the determ nations and di sbursenents under
divisions (A (1) and (2) and (B) of this section through the third

full calendar vear followi ng the effective date of this section

(2) For each county described in division (C (1) of this

section and through the third full cal endar year follow ng the

effective date of this section, the coordinator shall retain in

the wireless 9-1-1 governnent assistance fund an anmpbunt equal to

what woul d be the county's disbursenents under division (B) of

this section if it had adopted such a final plan, plus any rel ated

accrued interest, to be set aside for that county until the board

of county commni ssioners notifies the coordinator that a final plan

for the provision of wirel ess enhanced 9-1-1 has been adopted, but

not bevond the end of such third yvear. Provided notification is

nmade prior to the end of that third year, the coordi nator shal

di sburse and pay to the county treasurer, not |later than the | ast

day of the nonth following the nonth the notification is nade, the

total anmpbunt so set aside for the county plus any rel ated accrued

interest. After the end of the third full cal endar year foll ow ng

the effective date of this section, any nobney and interest so

retained and not di sbursed as authorized under this division shall

be avail able for disbursenent only as provided in division (B) of

this section.

(D) I mediately upon receipt by a county treasurer of a

di sbursenment under division (B) or (C) of this section, the county

shall disburse, in accordance with the allocation fornula set

forth in the final plan, the anpbunt the county so received to any

other subdivisions in the county that pay the costs of a public
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safety answering point providing wreless enhanced 9-1-1 under the

pl an.

(E) Nothing in sections 4931.40 to 4931.70 of the Revised

Code affects the authority of a subdivision operating or served by

a public safety answering point of a 9-1-1 systemto use, as

provided in the final plan for the systemor in an agreenent under

section 4931.48 of the Revised Code, any other authorized revenue

of the subdivision for the purposes of providing basic or enhanced

9-1-1.

Sec. 4931.65. (A A countywide 9-1-1 systemreceiving a

di sbursenment under section 4931.64 of the Revised Code shall

provi de countywi de w rel ess enhanced 9-1-1 in accordance with
sections 4931.40 to 4931.70 of the Revised Code begi nning as soon

as reasonably possible after receipt of the first disbursenment or,

if that service is already inplenented, shall continue to provide

such service. Except as provided in division (B) of this section

di sbursenent _shall be used solely for the purpose of paying either

or _both of the follow nag:

(1) Any costs of designing. upgrading., purchasing. |easing.

programming. installing, testing. or maintaining the necessary

data, hardware, software, and trunking required for the public

safety answering point or points of the 9-1-1 systemto provide

w reless enhanced 9-1-1, which costs are incurred before or on or

after the effective date of this section and consi st of such

addi tional costs of the 9-1-1 system over and above any costs

incurred to provide wireline 9-1-1. On or after the provision of

techni cal and operational standards pursuant to division (D)(1) of

section 4931.68 of the Revised Code, a subdivision shall consider

the standards before incurring any costs described in this

di vi si on.

(2) Any costs of training the staff of the public safety
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answering point or points to provide w reless enhanced 9-1-1,

which costs are incurred before or on or after the effective date

of this section and consi st of such additional costs of the 9-1-1

system over and above any costs incurred to provide wireline

9-1-1.

(B) After receiving its April 2009, disbursenent under

section 4931.64 of the Revised Code, a subdivision nay use any

remai ni ng bal ance of disbursenents it received under that section

to pay any of its costs of providing countywi de wireless 9-1-1,

i ncludi ng the personnel costs of one or nore public safety

answering points providing that service.

(C) The costs described in divisions (A) and (B) of this

section may include any such costs payabl e pursuant to an

agr eenent _under division (J) of section 4931.41 of the Revised
Code.

Sec. 4931.66. (A (1) A wireless service provider, the state

hi ghway patrol as described in division (J) of section 4931.41 of

the Revised Code, and each subdivi sion operating one or nore

public safety answering points for a countyw de system providing

wireless 9-1-1, shall provide the Ghio 9-1-1 coordinator with such

informati on as the coordi nator requests for the purposes of

carrving out the coordinator's duties under sections 4931.60 to
4931.70 of the Revised Code, including, but not limted to, duties

regarding the collection of the wireless 9-1-1 charge and

regardi ng the provision of a report or recommendati on under
section 4931.70 of the Revised Code.

(2) A wireless service provider shall provide an official,

enpl oyee, agent, or representative of a subdivision operating a

public safety answering point, or of the state hi ghway patrol as
described in division (J) of section 4931.41 of the Revised Code,

with such technical, service, and | ocation infornmation as the
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official, enployee, agent, or representative requests for the

pur pose of providing wireless 9-1-1.

(3) A subdivision operating one or nore public safety

answering points of a 9-1-1 system and a tel ephone conpany. shal

provide to the Chio 9-1-1 council such information as the counci

requires for the purpose of nmaking any recommendati on or report

pursuant to division (D)(2) of section 4931.68 of the Revised
Code.

(BY(1) Any information provided under division (A) of this

section that consists of trade secrets as defined in section

1333. 61 of the Revised Code or of information regarding the

custoners. revenues, expenses, or _network information of a

t el ephone conpany shall be confidential and does not constitute a

public record for the purpose of section 149.43 of the Revised
Code.

(2) The public utilities conm ssion, the Chio 9-1-1

coordinator, and any official, enployee, agent, or representative

of the commi ssion, of the state highway patrol as described in
di vision (J) of section 4931.41 of the Revised Code, or of a

subdi vi sion operating a public safety answering point, while

acting or claimng to act in the capacity of the conmmi ssion or

coordinator or such official, enployee, agent, or representative,

shall not disclose any information provided under division (A of

this section regarding a tel ephone conpany's custoners, revenues,

expenses, or network information. Nothing in division (B)(2) of

this section precludes any such infornmation from bei ng aggr egat ed

and included in any report reauired under section 4931.70 or
division (D)(2) of section 4931.69 of the Revised Code, provided

the aggregated informati on does not identify the nunber of any

particul ar conpany's custoners or the ampunt of its revenues or

expenses or identify a particular conpany as to any network

i nformati on.
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Sec. 4931.67. The public utilities conm ssion, after

consultation with the Chio 9-1-1 coordinator, shall adopt rules in

accordance with Chapter 119. of the Revised Code to carry out
sections 4931.60 to 4931. 70 of the Revised Code, including rules

prescribing the necessary accounting for a wireless service

provider's or reseller's billing and collection fee under division

(A)(2) of section 4931.62 of the Revised Code and rul es

establishing a fair and reasonabl e process for recommendi ng the

ampunt _of the wireless 9-1-1 charge as aut horized under di Vi sion
(B) of section 4931.70 of the Revised Code. The anpbunt of the

wireless 9-1-1 charge shall be prescribed only by act of the

general assenbly.

Sec. 4931.68. (A There is hereby created the Chio 9-1-1

council, consisting of eleven nenbers as follows: the Chio 9-1-1

coordi nator; a designee of the departnent of public safety,

selected by the director of public safety; and ni ne nenbers

appointed by the governor. In appointing the nine nenbers, the

governor shall select one representative of public safety

communi cations officials in this state, one representative of

adm nistrators of 9-1-1 service in this state, one representative

of countywide 9-1-1 systens in this state, three representatives

of wireline service providers in this state, and three

representatives of wireless service providers in this state. For

each such appoi ntnment, the governor shall consider a nom nee

proposed, respectively, by the Chio chapter of the association of

public-safety communi cations officials, the Chio chapter of the

nati onal energency nunber association, the county comm Ssioners

association of Chio; and noni nees proposed, respectively, by the

Chio tel ecom association and the wirel ess operators of Chio; or

any successor organi zati on of each such entity.

Initial appointnents shall be nmade not later than thirty days
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after the effective date of this section. Nothing in this section

shall prevent the governor fromrejecting any of the noni nees or

requesting that a nom nating entity under this division submt the

nanes of alternative nonm nees for consideration.

(B The termof the initial appointee to the council

representing public safety communi cations officials and the terns

of one of the initial appointees representing wireline service

providers and one representing wireless service providers shal

expire on January 31, 2007. The termof the initial appointee to

the council representing admnistrators of 9-1-1 service and the

terns of another one of the initial appointees representing

wireline service providers and another representing wreless

service providers shall expire on January 31, 2008. The term of

the initial appointee to the council representing countyw de 9-1-1

systens _and the terns of another one of the initial appointees

representing wireline service providers and another representing

wi reless service providers shall expire on January 31, 2009.

Thereafter, terns of appointed nenbers shall be for three vears,

with each termending on the sane day of the sane nobnth as the

termit succeeds.

Each council nmenber shall hold office fromthe date of the

nenber' s appoi ntnent until the end of the termfor which the

nenber was appoi nted. Menbers nmay be reappoi nt ed.

Vacanci es shall be filled in the manner provi ded for original

appoi ntnments. Any nenber appointed to fill a vacancy occurring

prior to the expiration date of the termfor which the nenber's

pr edecessor was appointed shall hold office as a nenber for the

remai nder _of that term A nenber shall continue in office after

the expiration date of the nenber's termuntil the nenber's

successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.
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Appoi nted nenbers shall serve w thout conpensation and shal

not be reinbursed for expenses.

(C) _The council shall select a chairperson from anong the

appoi nted nenbers. Each nenber shall have one vote in al

deli berations of the council. except that the Chio 9-1-1

coordi nator shall not be eligible to vote on a matter described in

division (D)(3) of this section. A mpjority of the voting nenbers

constitutes a quorum

(D) The duties of the council shall consist of all of the

foll owi ng:

(1) Arbitrating or establishing relative to 9-1-1 systens in

this state nondiscrimnatory, conpetitively neutral, and uniform

techni cal and operational standards consistent with recogni zed

i ndustry standards and federal law. This authority does not

i nclude authority to prescribe the technol ogy that a tel ephone

conpany or reseller uses to deliver 9-1-1 calls.

(2) Including for the purpose of the Chio 9-1-1 coordi nator

reporting to the general assenbly, conducting research and maki ng

recommendations or reports regarding any wireline and wirel ess

9-1-1 issues, any inprovenents in the provision of service by

9-1-1 systens in this state, or any leqgislation or policies

concerni ng such systens;

(3) Regarding the position of Chio 9-1-1 coordinator,

subm tti ng nanes of noni nees and recommended duties as authorized

under section 4931.60 of the Revised Code and. at | east

bi enni ally, conducting and submtting with recommendati ons to the

public utilities conmi ssion a performance eval uation of the

coordi nator.

(E) The council is not an agency, as defined in section

101.82 of the Revised Code, for purposes of sections 101.82 to
101. 87 of the Revi sed Code.
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Sec. 4931.69. (A) There is hereby created the wireless 9-1-1

advi sory board, consisting of the Chio 9-1-1 council appointee

that represents public safety communi cations officials and five

nenbers appointed by the governor as follows: one of the counci

appoi ntees that represents wireless service providers in this

state, whose council termexpires after the council termof the

council appointee representing public safety conmuni cations

officials, one noncouncil representative of wireless service

providers in this state, one noncouncil representative of public

safety communi cations officials in this state, and twd noncounci |

representatives of nmunicipal and county governnents in this state.

(B) The terns of the advisory board nenbers who are al so

council nenbers shall be concurrent with their terns as nenbers of

the council, as prescribed under division (B) of section 4931.68

of the Revised Code. The terns of the initial noncouncil appointee

to the advisory board who represents wirel ess service providers

and of one of the initial noncouncil appointees who represents

nuni ci pal _and county governnent shall expire on January 31, 2009.

The terns of the initial noncouncil appointee to the advisory

board representing public safety conmunications officials and of

the other initial noncouncil appointee representing nunicipal and

county governnent shall expire on January 31, 2010. Thereafter

terns of the noncouncil appointees shall be for three yvears, with

each termending on the sane day of the sane nonth as the termit

succeeds. The conditions of holding office, manner of filling

vacanci es, and other matters concerning service by any nenber of

the advisory board shall be the sane as set forth for counci
nenbers under division (B) of section 4931.68 of the Revised Code.

(G The Chio 9-1-1 coordi nator shall appoint the chairperson

of the advisory board. Each nenber of the board shall be a voting

nenber and shall have one vote in all deliberations of the board.
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A majority of the nenbers constitutes a guorum

(D) (1) The advisory board shall make a recomnmendati on to the

coordi nator regarding the anount of the wireless 9-1-1 charge to

be included in the report required by division (B) of section
4931.70 of the Revised Code and shall consult with the coordinator

regardi ng that report.

(2) The advisory board shall make recommendati ons to and

consult with the public utilities comn ssion and the coordi nator

regarding any rules to be adopted under section 4931.67 of the
Revi sed Code.

(E) The advisory board is not an agency., as defined in

section 101.82 of the Revised Code, for purposes of sections
101.82 to 101.87 of the Revi sed Code.

Sec. 4931.70. On the first day of Novenber preceding the
2007- 2009 budget biennium the Chio 9-1-1 coordinator shall submt

a report to the general assenbly. in accordance with section
101.68 of the Revised Code, that contains both of the foll ow ng:

(A) A review of the inplenentation and provision of wreless

enhanced 9-1-1 in this state and a description of how nbneys

di sbursements fromthe wirel ess governnent assistance fund have

been used. I n preparing the report, the coordinator shall consult

with the wireless 9-1-1 advi sory board

(B) The coordinator's recommendati on for the com ng budget

bi enni um of any change in the ampbunt of the wireless 9-1-1 charge

and the basis for that recommendati on. The recommendati on shal

reflect the mni num anbunt necessary during the coning budget

bi enni um_gi ven any balance in the wireless 9-1-1 governnment

assi stance fund to be carried over to that bienniumand the

projected revenue fromthe charge, to fully cover the costs
described in division (A of section 4931.65 of the Revised Code
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as projected for that biennium The anpunt also shall reflect the

M ni nrum anpunt _necessary for the wireless 9-1-1 charge to cover

the costs described in division (A of section 4931.63 of the

Revi sed Code as projected for the biennium given the wreless

9-1-1 admnnistrative fund bal ance to be carried over. In naking a

recommendati on under this division, the coordi nator shall consider

any recomendation of the wireless 9-1-1 advi sory board.

Sec. 493155 4931.75. (A As used in this section

(1) "Advertisenent" nmeans a nmessage or material intended to

cause the sale of realty, goods, or services.

(2) "Facsinmile device" neans a device that electronically or
tel ephonically recei ves and copi es onto paper reasonable
reproductions or facsimles of docunents and phot ographs through

connection with a tel ephone network.

(3) "Pre-existing business rel ati onshi p" does not include
transmtting an advertisement to the owner's or |lessee's facsinile

devi ce.

(B) No person shall transmit an advertisement to a facsimle
devi ce unl ess the person has received prior permssion fromthe
owner or, if the device is |leased, fromthe | essee of the device
to which the nessage is to be sent to transmt the advertisenent;
or the person has a pre-existing business relationship with such

owner or | essee.

(C Wen requested by the owner or |essee, the transm ssion

shal | occur between seven p.m and five a.m

This section applies to all such advertisenents intended to

be so transmitted within this state.

Sec. 4931.99. (A Woever violates division (D) of section

4931. 49 of the Revised Code is guilty of a m sdeneanor of the
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fourth degree.

(B) Whoever violates section 4931. 25, 4931.26, 4931. 27,
4931. 30, or 4931.31 of the Revised Code is guilty of a misdeneanor
of the third degree.

(G Whoever violates section 4931.28 of the Revised Code is
guilty of a felony of the fourth degree.

(D) Whoever violates section 4931.29 or division (B) of
section 4931.35 of the Revised Code is guilty of a m sdeneanor in

the first degree.

(E) Whoever violates division (E) or (F) of section 4931.49
or division (B)(2) of section 4931.66 of the Revised Code is

guilty of a m sdeneanor of the fourth degree on a first offense

and a felony of the fifth degree on each subsequent offense.

(F) Whoever violates section 493155 4931. 75 of the Revised
Code is guilty of a minor msdeneanor for a first offense and a

nm sdeneanor of the first degree on each subsequent offense.

Sec. 5733.55. (A) As used in this section:

(1) "9-1-1 systent has the sane neaning as in section 4931. 40
of the Revised Code.

(2) "Nonrecurring 9-1-1 charges" nmeans nonrecurring charges
approved by the public utilities comm ssion for the tel ephone
network portion of a 9-1-1 system pursuant to section 4931. 47 of
t he Revi sed Code.

(3) "Eligible nonrecurring 9-1-1 charges" neans all

nonrecurring 9-1-1 charges for a 9-1-1 system- except both of the
fol |l owi ng:
(a) Charges for a systemthat was not established pursuant to

a plan adopted under section 4931.44 of the Revised Code or an

agreement under section 4931.48 of the Revised Code;
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(b) Charges for that part of a system established pursuant to
such a plan or agreenent that are excluded fromthe credit by
division (Q(2)(a) or (b) of section 4931.47 of the Revised Code.

(4) "Tel ephone conpany" has the sane neaning as in section
5727.01 of the Revised Code.

(B) Beginning in tax year 2005, a tel ephone conpany shall be
al l owed a nonrefundabl e credit against the tax inposed by section
5733.06 of the Revised Code equal to the anpbunt of its eligible
nonrecurring 9-1-1 charges. The credit shall be clainmed for the
conmpany' s taxabl e year that covers the period in which the 9-1-1
service for which the credit is clained becones avail able for use.
The credit shall be clained in the order required by section
5733.98 of the Revised Code. If the credit exceeds the total taxes
due under section 5733.06 of the Revised Code for the tax year,
the tax commi ssioner shall credit the excess agai nst taxes due
under that section for succeeding tax years until the full anpunt

of the credit is granted.

(C) After the last day a return, with any extensions, may be
filed by any tel ephone conmpany that is eligible to claima credit
under this section, the conm ssioner shall determ ne whether the
sumof the credits allowed for prior tax years commencing with tax
year 2005 plus the sumof the credits clainmed for the current tax
year exceeds fifteen million dollars. If it does, the credits
al | oned under this section for the current tax year shall be
reduced by a uniform percentage such that the sumof the credits
all owed for the current tax year do not exceed fifteen nmillion
dollars clainmed by all tel ephone conmpanies for all tax years.
Thereafter, no credit shall be granted under this section, except
for the remaining portions of any credits all owed under division

(B) of this section.

(D) A tel ephone conpany that is entitled to carry forward a
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credit against its public utility excise tax liability under
section 5727.39 of the Revised Code is entitled to carry forward
any amount of that credit remaining after its last public utility
exci se tax paynent for the period of July 1, 2003, through June
30, 2004, and claimthat anmount as a credit against its
corporation franchise tax liability under this section. Nothing in
this section authorizes a tel ephone conpany to claima credit
under this section for any eligible nonrecurring 9-1-1 charges for
which it has already clainmed a credit under this section or
section 5727.39 of the Revised Code.

Section 2. That existing sections 2307.64, 2913.01, 4931. 40,
4931. 41, 4931.43, 4931.44, 4931.45, 4931.46, 4931.47, 4931. 48,
4931. 49, 4931.50, 4931.55, 4931.99, and 5733.55 of the Revised

Code are hereby repeal ed.

Section 3. That the versions of sections 4931.45, 4931. 47,
and 4931.48 of the Revised Code that are schedul ed to take effect
Decenber 31, 2004, be amended to read as fol |l ows:

Sec. 4931.45. (A) A An _anended final plan ray—be—-arended—to

expand is required for any of the foll owi ng purposes:

(1) Expanding the territory included in the countyw de 9-1-1
syst em—to—upgrade;

(2) Upgrading any part or all of a systemfrombasic 932 to
enhanced wireline 9-1-1 service—toadjust;

(3) Adjusting the territory served by a public safety
answering poi nt —to—+represeribe;

(4) Represcribing the funding of public safety answering

points as between the alternatives set forth in division (B)(5) of
section 4931.43 of the Revi sed Code—oer—to—make,
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(5) Providing for wireless enhanced 9-1-1;

(6) Adding a tel ephone conpany as a participant in a

countywide 9-1-1 systemafter the inplenentation of wireline 9-1-1

or wreless enhanced 9-1-1:

(7) Providing that the state hi ghway patrol or one or nore

public safety answering points of another 9-1-1 system function as

a public safety answering point or points for the provision of

wireline or wireless 9-1-1 for all or part of the territory of the

system est abl i shed under the final plan, as contenpl ated under
division (J) of section 4931.41 of the Revi sed Code;

(8) Making any other necessary adjustnments to the plan erby

The adoption of an anmended final plan under this division

shall be subject to, and acconplished in the nmanner of the

adoption of an initial final plan under, sections 4931.42 to

4931.44 of the Revised Code, including the requirenents for the

convening of a 9-1-1 planning comm ttee and devel opnent of a

proposed plan prior to the adoption of the final plan. However, a

final plan is deened anended for the purpose described in division

(A)(6) of this section upon the filing, with the board of county

conmmi ssioners of the county that approved the final plan for the

countywide 9-1-1 system of a witten letter of intent by the

entity to be added as a participant in the 9-1-1 system The

entity shall send witten notice of the filing to all subdivisions

and t el ephone conpani es participating in the system Further,
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adoption of any resolution under section 4931.51 of the Revised
Code pursuant to a final plan that both has been adopted and
provides for funding through charges inposed under that section is

not an anmendnment of a final plan for the purpose of this division.

(B) Wien a final plan is anended teo—expand—the—territory—that

) . I : hasi
ephanced—9-1-1 service for a purpose described in division (A (1),
(2), or (6) of this section, sections 4931.47 and 5733.55 of the

Revi sed Code apply with respect to the telephoneconpany-—s
recovery receipt of the nonrecurring and recurring rates and

charges for the wireline tel ephone network portion of the 9-1-1

system Wen a final plan is anmended for the purpose described in

division (A (5) of this section, the provisions apply with respect

to the recovery of only the nonrecurring rates and charges for the

wirel ess tel ephone network portion of the 9-1-1 system

Sec. 4931.47. (A In accordance with Chapters 4901., 4903.
4905., 4909., and 4931. of the Revised Code, the public utilities
conm ssion shall determ ne the just, reasonable, and conpensatory
rates, tolls, classifications, charges, or rentals to be observed
and charged for the wireline tel ephone network portion of a basic
and or enhanced 9-1-1 system and each tel ephone conpany that is a

wireline service provider participating in the systemshall be

subj ect to such chapters, to the extent they apply, as to the

service provided by its portion of the wireline tel ephone network
for the systemas described in the final plan or to be installed
pursuant to agreenents under section 4931.48 of the Revised Code,
and as to the rates, tolls, classifications, charges, or rentals

to be observed and charged for that service.

(B) Only the custoners of a participating tel ephone conpany

described in division (A of this section that are served within

the area covered by a 9-1-1 systemshall pay the recurring rates
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for the mai ntenance and operation of the conpany's portion of the

wireline tel ephone network iA—providing9-1-1 service of the
system Such rates shall be conputed by dividing the total nonthly

recurring rates set forth in a—telephone the conpany's schedul e as

filed in accordance with section 4905. 30 of the Revised Code, by
the total nunber of residential and business custoner access
lines, or their equivalent, within the area served. Each
residential and business custonmer within the area served shall pay
the recurring rates based on the nunber of its residential and
busi ness custoner access |lines or their equivalent. No conpany way
shall include such anmount on any custoner's bill until the conpany
has conpleted its portion of the wireline tel ephone network in
accordance with the terns, conditions, requirenments, and
specifications of the final plan or an agreenent nade under
section 4931.48 of the Revised Code.

(O (1) Except as otherwi se provided in division (C(2)(a) or

(b) of this section, a participating telephone conpany described

in division (A of this section may receive through the credit
aut hori zed by section 5733.55 of the Revised Code the total

nonrecurring charges for its portion of the wireline tel ephone

net wor kK used—in—providing—9-—1-1-service~ of the systemand the

total nonrecurring charges for any updating or noderni zation of

that wireline tel ephone network in accordance with the terns,

condi tions, requirenents, and specifications of the final plan or

pur suant to agreenents under section 4931.48 of the Revi sed Code,

as such charges are set forth in the schedule filed by & the

t el ephone conpany in accordance with section 4905.30 of the

Revi sed Code—on—conpletion—-of—theinstallation—ofthenetwork—in

portion, updating, or nodernization may be for or include the
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provision of wireless 9-1-1. As applicable, the receipt of those

charges shall occur only upon the conpletion of the installation

of the network or the conpletion of the updating or noderni zation.

(2)(a) The credit shall not be allowed under division (C) (1)
of this section for the upgrading of a systemfrombasic to
enhanced wireline 9-1-1 servicewhen if both of the foll ow ng

apply:

2+(i) The tel ephone conpany received the credit for the
wireline tel ephone network portion of the basic 9-1-1 system now

proposed to be upgradedi—and.

by(ii) At the tine the final plan or agreenment pursuant to
section 4931.48 of the Revised Code calling for the basic 9-1-1
system was agreed to, the tel ephone conpany was capabl e of
reasonably neeting the technical and econom c requirenents of
providing the wireline tel ephone network portion of an enhanced
9-1-1 systemwithin the territory proposed to be upgraded, as
determ ned by the public utilities comr ssion under division (A
or (H) of section 4931.41 or division (C) of section 4931.48 of
t he Revi sed Code.

(b) The credit shall not be all owed under division (C (1) of

this section for any portion of the total nonrecurring charges for

the wireline tel ephone network used in providing wireless 9-1-1,

as set forth in the schedule filed by the tel ephone conpany in

accordance with section 4905.30 of the Revised Code, to the extent

the tel ephone conpany, in otherwise providing 9-1-1 service,

previously received those charges through the credit authorized by

section 5733.55 of the Revised Code, or receives or received those

charges froma wireless service provider pursuant to a tariff or

contract.

(3) When If the credit is not allowed under division
(O (2)(a) of this section, the total nonrecurring charges for the
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wireline tel ephone network used in providing 9-1-1 service, as set
forth in the schedule filed by a tel ephone conpany in accordance
with section 4905.30 of the Revised Code, on conpletion of the
installation of the network in accordance with the ternms,

condi tions, requirenments, and specifications of the final plan or
pursuant to section 4931.48 of the Revised Code, shall be paid by
the munici pal corporations and townships with any territory in the
area in which such upgrade frombasic to enhanced 9-1-1 serviee is

made.

(D) \Where |f custonmer prenises equipnent for a public safety
answering point is supplied by a tel ephone conpany that is
required to file a schedul e under section 4905.30 of the Revised
Code pertaining to custonmer prem ses equi pnent, the recurring and
nonrecurring rates and charges for the installation and

mai nt enance of the equi pnment specified in the schedul e shall

appl y.

Sec. 4931.48. (A If a final plan is disapproved under
division (B) of section 4931.44 of the Revised Code, by
resolution, the legislative authority of a nunicipal corporation
or township that contains at |least thirty per cent of the county's
popul ati on may establish within its boundaries, or the |l egislative
authorities of a group of rmunicipal corporations or townshi ps each
of which is contiguous with at | east one other such nuni ci pal
corporation or township in the group, together containing at |east
thirty per cent of the county's population, may jointly establish
within their boundaries a 9-1-1 system For this that purpose, the
muni ci pal corporation or township may enter into an agreenent, and

t he contiguous nunici pal corporations or townships may jointly

enter into an agreenent with a one or nore tel ephone eenpany

provide—forthe telephonenetworkportionof the system conpani es.
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(B) If no resolution has been adopted to convene a 9-1-1

pl anni ng conm ttee under section 4931.42 of the Revised Code, but
Aot—sooner—than—eighteen—ronths—alter the effective date ol such
seet+on- by resolution, the legislative authority of any munici pal
corporation in the county may establish within its boundaries, or
the legislative authorities of a group of rmunicipal corporations
and townshi ps each of which is contiguous to at | east one of the
ot her such rmunicipal corporations or townships in the group may
jointly establish within their boundaries, a 9-1-1 system Fhe For

that purpose, the nunicipal corporation,_ or contiguous mrunici pal

corporations and townships, may enter into an agreenment with a one

or_nore tel ephone conpany—servingecustorers—w-thinthe boundaries

9-1-1 system conpani es.

(C Whenever a tel ephone conpany that is a wireline service

provi der and one or nore nunici pal corporations and townships

enter into an agreenment under division (A) or (B) of this section

to provide for the wireline tel ephone network portion of a basic
9-1-1 system the tel ephone conpany shall so notify the public
utilities commi ssion, which shall determ ne whether the tel ephone
conmpany is capable of reasonably neeting the technical and
econom ¢ requirenents of providing the wireline tel ephone network
for an enhanced systemwithin the territory served by the conpany
and covered by the agreenent. The determination shall be made
solely for the purposes of division (C(2) of section 4931.47 of
t he Revi sed Code.

(D) Wthin three years fromthe date of entering into an
initial agreenent described under division (A —e+—B}(C) of this
section, the tel ephone conpany shall have installed the wireline
t el ephone network portion of the 9-1-1 system according to the

ternms, conditions, requirenents, and specifications set forth in
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the agreenent.

(E) Fhe A tel ephone conpany that is a wireline service
provider shall recover the cost of installing the wireline
t el ephone network system pursuant to agreenents nmade under this
section as provided in seetion sections 4931.47 ef the Revised

Code—as—authorized under—section and 5733.55 of the Revised Code.

Section 4. That the existing versions of sections 4931. 45,
4931. 47, and 4931.48 of the Revised Code that are scheduled to
take effect Decenber 31, 2004, are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
Decenber 31, 2004.

Section 6. The codified and uncodified sections of |aw
contained in this act are subject to the referendum and,
therefore, under Chio Constitution, Article Il, Section 1c take
effect on the ninety-first day after this act is filed with the
Secretary of State. If, however, a referendumpetition is filed
agai nst any such codified or uncodified section, the section,
unl ess rejected at the referendum takes effect at the earliest

time permtted by |aw.
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