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A BILL

To anend sections 103.73, 103.74, 2930.16, 2967.03,
2967. 12, and 5149.101 and to enact sections
103. 75, 103.76, 103.77, 103.78, and 103.79 of the
Revi sed Code to require the Parole Board, at the
request of the victimof a specified offense or
certain other persons, to hold a full board
hearing, to pernmit the victimof such an offense,
the victims representative, and the victins
i mediate fam |y and the prisoner's counsel or
anot her designated person to testify at that
hearing, and to pernmit the Correctional
Institution Inspection Conmttee to inspect

Departnent of Youth Services facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 103.73, 103.74, 2930.16, 2967.03,
2967. 12, and 5149. 101 be anended and sections 103.75, 103.76,
103.77, 103.78, and 103.79 of the Revised Code be enacted to read

as follows:

Sec. 103.73. (A) The correctional institution inspection

conmttee shall do all of the foll ow ng:

(1) Subject to division (C of this section, establish and
mai ntain a continuing program of inspection of each state
correctional institution used for the custody, control, training,
and rehabilitation of persons convicted of crine and of each
private correctional facility. Subject to division (C of this
section, the comittee may inspect any |ocal correctional
institution used for the sane purposes. Subject to division (C of
this section, the commttee, and each nenber of the commttee, for
the purpose of naking an inspection pursuant to this section,
shal | have access to any state or local correctional institution
to any private correctional facility, or to any part of the
institution or facility and shall not be required to give advance
notice of, or to nmake prior arrangenents before conducting, an

i nspecti on.

(2) Evaluate and assist in the devel opnent of programs to

i mprove the condition or operation of correctional institutions;

(3) Prepare a report for submission to the succeedi ng genera
assenbly of the findings the conmttee nmakes in its inspections
and of any prograns that have been proposed or devel oped to
i mprove the condition or operation of the correctional
institutions in the state. The report shall contain a separate
evaluation of the inmate grievance procedure at each state
correctional institution. The comrittee shall submt the report to

the succeedi ng general assembly within fifteen days after
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commencenent of that general assenbly's first regular session.

(B) Subject to division (C) of this section, the committee
shall make an inspection of each state correctional institution
each bi ennium and of each private correctional facility each
bi ennium The inspection shall include attendance at one genera

nmeal period and one rehabilitative or educational program

(C© An inspection of a state correctional institution, a
private correctional facility, or a local correctional institution
under division (A) or (B) of this section or under section 103.74

of the Revised Code, or an inspection under section 103.76 of the

Revi sed Code, is subject to and shall be conducted in accordance

with all of the follow ng:

(1) The inspection shall not be conducted unless the
chai rperson of the conmttee grants prior approval for the
i nspection. The grant of prior approval shall specify whether the
i nspection is to be conducted by a subconmittee appoi nted under
section 103.74 of the Revised Code or is to be conducted other

than by a subconmittee appoi nted under that section.

(2) The inspection shall not be conducted unless one of the

foll ow ng applies:

(a) If the inspection is to be conducted by a subconmmttee
appoi nt ed under section 103.74 of the Revised Code, at |east two

menbers appointed to the comrittee are present for the inspection

(b) If division (CQ(2)(a) of this section does not apply, at
| east one nenber appointed to the conmittee and at | east one staff

menber of the committee are present for the inspection

(3) Unless the chairperson of the conmmittee determnines that
the i nspection nust be conducted outside of nornmal business hours
for any reason, including energency circunmstances or a justifiable

cause that perpetuates the nission of the conmittee, and the
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chairperson specifies in the grant of prior approval for the

i nspection that the chairperson has so determ ned, the inspection
shal | be conducted only during normal business hours. If the

chai rperson determ nes that the inspection nust be conducted

out side of normal business hours and the chairperson specifies in
the grant of prior approval for the inspection that the

chai rperson has so determ ned, the inspection nay be conducted

out si de of nornal busi ness hours.

(4) If the inspection is to be conducted by a subconmmittee
appoi nted under section 103.74 of the Revised Code, no staff
menber of the comittee nmay be present on the inspection unless
the chairperson of the committee, in the grant of prior approva
for the inspection, specifically authorizes staff nenbers to be
present on the inspection. If the inspection is to be conducted
other than by a subconmittee appointed under that section, staff
menbers may be present on the inspection regardl ess of whether the
grant of prior approval contains a specific authorization for

staff nmenmbers to be present on the inspection
(D) As used in this section:

(1) "Local public entity," "out-of-state prisoner," and
"private contractor” have the same meanings as in section 9.07 of
t he Revi sed Code.

(2) "Private correctional facility" neans a correctiona
facility in this state that houses out-of-state prisoners and that
is operated by a private contractor under a contract with a | oca

public entity pursuant to section 9.07 of the Revised Code.

Sec. 103.74. Subject to division (C) of section 103.73 of the
Revi sed Code, the chairperson of the correctional institution
i nspection conmttee may appoint subconmttees, each to consist of

at | east two nenbers, for the purpose of conducting inspections
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pursuant to section 103.73 or 103.76 of the Revised Code.

The committee may enploy a director and any ot her nonl egal
staff, who shall be in the unclassified service of the state, that
are necessary for the committee to carry out its duties and may
contract for the services of whatever nonl egal technical advisors
are necessary for the commttee to carry out its duties. The

attorney general shall act as |legal counsel to the commttee.

The chai rperson and vi ce-chairperson of the | egislative
service conmm ssion shall fix the conpensation of the director. The
director, with the approval of the director of the |egislative
service comm ssion, shall fix the conpensation of other staff of
the committee in accordance with a salary schedul e established by
the director of the legislative service comission. Contracts for
the services of necessary technical advisors shall be approved by

the director of the legislative service comi ssion.

The general assenbly shall biennially appropriate to the
correctional institution inspection committee an anount sufficient
to enable the commttee to performits duties. Salaries and
expenses incurred by the conmittee shall be paid fromthat
appropriation upon vouchers approved by the chairperson of the

comm ttee.

Sec. 103.75. As used in sections 103.76 to 103.79 of the

Revi sed Code, "vouth services facility" neans a facility operated,

or contracted for, by the departnent of youth services that is

used for the care, protection, treatnent. or secure confinenent of

any child conmmitted to the departnent's custody.

Sec. 103.76. Subject to division (O of section 103.73 of the

Revi sed Code, the correctional institution inspection commnttee

may nmake an inspection of any vouth services facility at such

tinmes as it deternines.
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Sec. 103.77. Subject to division (C of section 103.73 of the

Revi sed Code, the correctional institution inspection commttee,

and each nmenber of the commttee, for the purpose of naking

i nspections of youth services facilities shall have access to any

youth services facility, or to any part of that facility and shall

not be required to give advance notice of, or to make prior

arrangenents before conducting, an inspection.

Sec. 103.78. The correctional institution inspection

committee may do the follow ng

(A) Subject to division (C of section 103.73 of the Revised

Code, establish and maintain a continui ng program of inspection of

youth services facilities;

(B) Evaluate and assist in the devel opnent of prograns to

i nprove the condition or operation of youth services facilities;

Sec. 103.79. If the correctional institution inspection

conmm ttee conducts inspections of yvouth services facilities during

a biennium the conmmttee shall prepare a report for subm ssion to

the succeeding general assenbly of the findings the committee

nekes in its inspections and of any prograns that have been

proposed or devel oped to inprove the condition or operation of

vouth services facilities. The committee shall subnit the report

to the succeedi ng general assenbly within fifteen days after

commencenent of that general assenbly's first reqular session.

Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section
shall be given notice of the incarceration of the defendant. If an
all eged juvenile offender is conmitted to the tenporary custody of
a school, canp, institution, or other facility operated for the

care of delinquent children or to the | egal custody of the
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department of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
commtnent. Pronptly after sentence is inposed upon the defendant
or the commitnent of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victimof the date on

whi ch the defendant will be rel eased from confinenent or the
prosecutor's reasonable estinate of that date or the date on which
the alleged juvenile offender will have served the m ni num peri od
of commitment or the prosecutor's reasonable estimate of that

date. The prosecutor also shall notify the victimof the nane of

t he custodial agency of the defendant or alleged juvenile offender
and tell the victimhow to contact that custodial agency. Lf the

custodial agency is the departnment of rehabilitation and

correction, the prosecutor shall notify the victimof the services

offered by the office of victins' services pursuant to section
5120.60 of the Revised Code. If the custodial agency is the

departnment of youth services, the prosecutor shall notify the
victimof the services provided by the office of victinms' services
within the rel ease authority of the departnment pursuant to section
5139. 55 of the Revised Code and the victims right pursuant to
section 5139.56 of the Revised Code to submit a witten request to
the release authority to be notified of actions the rel ease
authority takes with respect to the alleged juvenile offender. The
victimshall keep the custodial agency informed of the victinls

current address and tel ephone nunber.

(B)(1) Upon the victims request, the prosecutor pronptly
shall notify the victimof any hearing for judicial release of the
def endant pursuant to section 2929.20 of the Revised Code or of
any hearing for judicial release or early release of the all eged
juvenil e of fender pursuant to section 2151.38 of the Revised Code
and of the victims right to nake a statenent under those
sections. The court shall notify the victimof its ruling in each

of those hearings and on each of those applications.
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(2) Upon the request of a victimof a crine that is a
sexual ly violent offense and that is conmitted by a sexually
vi ol ent predator who is sentenced to a prison termpursuant to
division (A)(3) of section 2971.03 of the Revised Code, the
prosecutor pronptly shall notify the victimof any hearing to be
conduct ed pursuant to section 2971.05 of the Revised Code to
determ ne whether to nodify the requirenent that the offender
serve the entire prison termin a state correctional facility in
accordance with division (C of that section, whether to continue,
revise, or revoke any existing nodification of that requirenent,
or whether to ternminate the prison termin accordance with
division (D) of that section. The court shall notify the victim of
any order issued at the conclusion of the hearing. As used in this
division, "sexually violent offense” and "sexually viol ent
predator"” have the sane neanings as in section 2971.01 of the
Revi sed Code.

(O Upon the victims request nmade at any tine before the
particul ar notice would be due, the custodial agency of a
def endant or alleged juvenile offender shall give the victimany

of the following notices that is applicable:

(1) At least three weeks before the adult parole authority
reconmends a pardon or commutation of sentence for the defendant
or at least three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the defendant, notice of
the victims right to subnmit a statenent regarding the inpact of
the defendant's rel ease in accordance with section 2967.12 of the
Revi sed Code and, if applicable, of the victims right to appear
at a full board hearing of the parole board to give testinony as
aut hori zed by section 5149.101 of the Revi sed Code;

(2) At least three weeks before the defendant is transferred
to transitional control under section 2967.26 of the Revi sed Code,

notice of the pendency of the transfer and of the victinms right
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under that section to submt a statenent regarding the inpact of

the transfer;

(3) At least thirty days before the rel ease authority of the
departnment of youth services holds a rel ease review, release
hearing, or discharge review for the alleged juvenile offender
notice of the pendency of the review or hearing, of the victinls
right to make an oral or witten statenent regarding the inpact of
the crine upon the victimor regarding the possible rel ease or
di scharge, and, if the notice pertains to a hearing, of the
victims right to attend and nmake statenents or comments at the

heari ng as authorized by section 5139.56 of the Revised Code;

(4) Pronpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
the defendant was incarcerated or in which the alleged juvenile
of fender was placed after commitnent, of the defendant's or
al |l eged juvenile of fender's absence without | eave froma nenta
health or nental retardation and devel opnental disabilities
facility or fromother custody, and of the capture of the

def endant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's

death while in confinement or custody;

(6) Notice of the defendant's or alleged juvenile offender's
rel ease fromconfinenent or custody and the terns and conditions

of the rel ease.

Sec. 2967.03. The adult parole authority may exercise its
functions and duties in relation to the pardon, comutation of
sentence, or reprieve of a convict upon direction of the governor
or upon its own initiative. It nay exercise its functions and
duties in relation to the parole of a prisoner who is eligible for

parol e upon the initiative of the head of the institution in which
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the prisoner is confined or upon its own initiative. Wen a
prisoner becones eligible for parole, the head of the institution
in which the prisoner is confined shall notify the authority in
the manner prescribed by the authority. The authority may

i nvestigate and exam ne, or cause the investigation and

exam nation of, prisoners confined in state correctional
institutions concerning their conduct in the institutions, their
mental and noral qualities and characteristics, their know edge of
a trade or profession, their former nmeans of livelihood, their
famly relationships, and any other matters affecting their

fitness to be at liberty without being a threat to society.

The authority may reconmend to the governor the pardon,
conmmut ati on of sentence, or reprieve of any convict or prisoner or
grant a parole to any prisoner for whom parole is authorized, if
inits judgnment there is reasonable ground to believe that
granting a pardon, conmmutation, or reprieve to the convict or
paroling the prisoner would further the interests of justice and
be consistent with the welfare and security of society. However,
the authority shall not reconmend a pardon or comutati on of
sentence of, or grant a parole to, any convict or prisoner until
the authority has conplied with the applicable notice requirenents
of sections 2930.16 and 2967.12 of the Revised Code and until it
has consi dered any statenent made by a victimor a victinis
representative that is relevant to the convict's or prisoner's
case and that was sent to the authority pursuant to section
2930.17 of the Revised Code and any other statenment nade by a
victimor a victims representative that is relevant to the
convict's or prisoner's case and that was received by the
authority after it provided notice of the pendency of the action
under sections 2930.16 and 2967. 12 of the Revised Code. If a

victimer, victims representative, or the victinms spouse,

parent, sibling, or child appears at a full board hearing of the

parol e board and gives testinmony as authorized by section 5149.101

Page 10

258
259
260
261
262
263
264
265
266
267
268

269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290



Am. Sub. H. B. No. 375

As Passed by the Senate

of the Revised Code, the authority shall consider the testinony in
determ ni ng whether to grant a parole. The trial judge and
prosecuting attorney of the trial court in which a person was
convicted shall furnish to the authority, at the request of the
authority, a sumuarized statenent of the facts proved at the trial
and of all other facts having reference to the propriety of
recomrendi ng a pardon or comutation, or granting a parole,
together with a recommendation for or agai nst a pardon

commut ation, or parole, and the reasons for the recomendation
The trial judge efthecourt, and the prosecuting attorney iathe
triab—in—whicha prisoner—was—convicted, specified | aw

enforcenent agency nenbers, and a representative of the prisoner

may appear at a full board hearing of the parole board and give
testinony in regard to the grant of a parole to the prisoner as
aut hori zed by section 5149. 101 of the Revised Code. Al state and
| ocal officials shall furnish information to the authority, when

so requested by it in the performance of its duties.

The adult parole authority shall exercise its functions and
duties in relation to the rel ease of prisoners who are serving a
stated prison termin accordance with section 2967.28 of the
Revi sed Code.

Sec. 2967.12. (A) Except as provided in division (G of this
section, at |east three weeks before the adult parole authority
reconmends any pardon or conmutation of sentence, or grants any
parol e, the authority shall send a notice of the pendency of the
pardon, comrutation, or parole, setting forth the name of the
person on whose behalf it is nmade, the offense of which the person
was convicted, the time of conviction, and the termof the
person's sentence, to the prosecuting attorney and the judge of
the court of conmon pleas of the county in which the indictnment
agai nst the person was found. |If there is nore than one judge of

that court of common pleas, the authority shall send the notice to
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the presiding judge.

(B) If a request for notification has been nmade pursuant to
section 2930.16 of the Revised Code, the adult parole authority
al so shall give notice to the victimor the victins
representative prior to recommendi ng any pardon or conmutation of
sentence for, or granting any parole to, the person. The authority
shal |l provide the notice at the sane tine as the notice required
by division (A) of this section and shall include in the notice
the infornation required to be set forth in that notice. The
notice also shall informthe victimor the victims representative
that the victimor representative may send a witten statenent
relative to the victinization and the pending action to the adult
parole authority and that, if the authority receives any witten
statenment prior to recommendi ng a pardon or commutation or
granting a parole for a person, the authority will consider the
statenent before it reconmmends a pardon or conmmutation or grants a
parole. If the person is being considered for parole, the notice
shall informthe victimor the victims representative that a full
board hearing of the parole board may be held and that the victim
or victims representative may contact the office of victins'

services for further information. |f the person being considered

for parole was convicted of or pleaded quilty to violating section
2903. 01 or 2903.02 of the Revised Code, the notice shall inform

the victimof that offense, the victimis representative, or a

nenber of the victinls immediate famly that the victim the

victinmis representative, and the victinis immediate famly have

the right to give testinony at a full board hearing of the parole

board and that the victimor victinis representative may cont act

the office of victins' services for further information. As used

in this division, "the victinmls imediate fanm |ly" means the

not her, father, spouse, sibling, or child of the victim

(C Wen notice of the pendency of any pardon, conmutation of
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sentence, or parole has been given as provided in division (A of
this section and a hearing on the pardon, commutation, or parole
is continued to a date certain, the authority shall give notice by
mai | of the further consideration of the pardon, conmutation, or
parole to the proper judge and prosecuting attorney at |east ten
days before the further consideration. Wen notice of the pendency
of any pardon, comrutation, or parole has been given as provided
in division (B) of this section and the hearing on it is continued
to a date certain, the authority shall give notice of the further
consideration to the victimor the victinls representative in

accordance with section 2930.03 of the Revised Code.

(D) I'n case of an application for the pardon or comutation
of sentence of a person sentenced to capital punishnent, the
governor may nodify the requirenents of notification and
publication if there is not sufficient tinme for conpliance with
the requirenents before the date fixed for the execution of

sent ence.

(E) If an offender is serving a prison terminposed under
division (A)(3) of section 2971.03 of the Revised Code and if the
parol e board terminates its control over the offender's service of
that term pursuant to section 2971.04 of the Revised Code, the
parol e board i medi ately shall provide witten notice of its
termnation of control or the transfer of control to the entities

and persons specified in section 2971.04 of the Revised Code.

(F) The failure of the adult parole authority to conply with
the notice provisions of division (A), (B), or (C of this section
or the failure of the parole board to conply with the notice
provi sions of division (E) of this section do not give any rights
or any grounds for appeal or post-conviction relief to the person

serving the sentence.

(G Divisions (A, (B), and (C) of this section do not apply
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to any release of a person that is of the type described in
di vision (B)(2)(b) of section 5120.031 of the Revised Code.

Sec. 5149.101. (A)(1) A board hearing officer, a board
menber, or the office of victins' services may petition the board
for a full board hearing that relates to the proposed parole or
re-parole of a prisoner. At a neeting of the board at which at
teast—seven a mMajority of board nmenbers are present, a the

majority of those present shall determ ne whether a full board

hearing shall be held._

(2) Avictimof a violation of section 2903.01 or 2903. 02 of

the Revised Code. the victinmis representative, or any person

described in division (B)Y(5) of this section may request the board

hold a full board hearing that relates to the proposed parole or

re-parole of the person that commtted the violation. If a victim

victimis representative, or other person requests a full board

hearing pursuant to this division, the board shall hold a full

board heari ng.

(B) At a full board hearing that relates to the proposed

parole or re-parole of a prisoner and that has been petitioned for

or requested in accordance with division (A) of this section, the
parol e board shall permt the foll ow ng persons to appear and to

give testinony or to submit witten statenents:

(1) The prosecuting attorney of the county in which the
original indictnment against the prisoner was found and nmenbers of

any | aw enforcenment agency that assisted in the prosecution of the

ori gi nal offense;

(2) The judge of the court of common pleas who inposed the
original sentence of incarceration upon the prisoner, or the

j udge' s successor;

(3) The victimof the original offense for which the prisoner
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is serving the sentence or the victinlis representative desi gnat ed

pursuant to section 2930.02 of the Revised Code.

(4) The victimof any behavior that resulted in parol e being

r evoked:;

(5) Wth respect to a full board hearing held pursuant to

division (A (2) of this section, all of the foll ow ng:

(a) The spouse of the victimof the original offense;

(b) The parent or parents of the victimof the original

of f ense;

(c) The sibling of the victimof the original offense;

(d) The child or children of the victimof the original

of f ense.

(6) Counsel or sone other person designated by the prisoner

as a representative, as described in division (€ of this section.

(O Except as otherwi se provided in this division, a ful
board hearing of the parole board is not subject to section 121.22
of the Revised Code. The persons who may attend a full board
hearing are the persons described in divisions (B)(1) to 3}(6) of
this section, and representatives of the press, radio and
tel evi sion stations, and broadcasting networks who are nenbers of

a generally recogni zed professional nedia organization

At the request of a person described in division (B)(3) of
this section, representatives of the news nmedia described in this
di vi sion shall be excluded fromthe hearing while that person is
giving testinony at the hearing. The prisoner being considered for
parole has no right to be present at the hearing, but may be
represented by counsel or some other person designated by the

prisoner.

If there is an objection at a full board hearing to a

reconmendati on for the parole of a prisoner, the board nay approve
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or di sapprove the recomendati on or defer its decision until a
subsequent full board hearing. The board nmay permt interested
persons other than those listed in this division and division (B)
of this section to attend full board hearings pursuant to rules

adopted by the adult parole authority.

(D) The adult parole authority shall adopt rules for the
i nmpl enmentation of this section. The rules shall specify reasonabl e
restrictions on the nunber of media representatives that nay
attend a hearing, based on considerations of space, and other
procedures designed to acconplish an effective, orderly process

for full board hearings.

Section 2. That existing sections 103.73, 103.74, 2930. 16,
2967. 03, 2967.12, and 5149. 101 of the Revised Code are hereby

repeal ed.
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