As Reported by the Senate Judiciary Committee

125th General Assembly
Regular Session Am. Sub. H. B. No. 375
2003-2004

Representatives Kilbane, Willamowski, Collier, Kearns, McGregor, Hollister,
C. Evans, Clancy, Strahorn, S. Smith, Widener, Key, Hartnett, Ujvagi, Fessler,
Harwood, Setzer, Webster, Aslanides, Barrett, Book, Carano, Carmichael,
Cates, Chandler, Daniels, DeGeeter, Distel, Domenick, Driehaus, Faber,
Flowers, Gibbs, Gilb, Grendell, Hagan, Hoops, Hughes, Jerse, Koziura, Latta,
Martin, Niehaus, Oelslager, Otterman, S. Patton, T. Patton, Perry, Peterson,
Price, Redfern, Reidelbach, Schaffer, Schlichter, Schmidt, Schneider,
Skindell, Slaby, G. Smith, D. Stewart, Taylor, Trakas, Walcher, Widowfield,
Wolpert, Woodard, Young

Senators Schuring, Zurz

A BILL

To anend sections 2930.16, 2967.03, 2967.12, and
5149. 101 of the Revised Code to require the Parole
Board, at the request of the victimof a specified
of fense or certain other persons, to hold a ful
board hearing and to permt the victimof such an
of fense, the victims representative, and the
victims immediate family and the prisoner's
counsel or another designated person to testify at

t hat heari ng.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2930.16, 2967.03, 2967.12, and
5149. 101 of the Revi sed Code be amended to read as fol |l ows:
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Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section
shall be given notice of the incarceration of the defendant. If an
all eged juvenile offender is conmitted to the tenporary custody of
a school, canp, institution, or other facility operated for the
care of delinquent children or to the | egal custody of the
departnent of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
commtnment. Pronptly after sentence is inposed upon the defendant
or the commitnent of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victimof the date on
whi ch the defendant will be released fromconfinenment or the
prosecutor's reasonable estimate of that date or the date on which
the alleged juvenile offender will have served the m ni num peri od
of commtment or the prosecutor's reasonable estinmate of that
date. The prosecutor also shall notify the victimof the nane of
the custodi al agency of the defendant or alleged juvenile of fender
and tell the victimhow to contact that custodial agency. Lf the

custodial agency is the departnent of rehabilitation and

correction, the prosecutor shall notify the victimof the services

offered by the office of victins' services pursuant to section
5120.60 of the Revised Code. If the custodial agency is the

department of youth services, the prosecutor shall notify the
victimof the services provided by the office of victins' services
within the rel ease authority of the department pursuant to section
5139.55 of the Revised Code and the victims right pursuant to
section 5139.56 of the Revised Code to submit a witten request to
the release authority to be notified of actions the rel ease
authority takes with respect to the alleged juvenile offender. The
victimshall keep the custodial agency informed of the victins

current address and tel ephone nunber.

(B)(1) Upon the victims request, the prosecutor pronptly
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shall notify the victimof any hearing for judicial release of the
def endant pursuant to section 2929.20 of the Revised Code or of
any hearing for judicial release or early release of the alleged
juvenil e of fender pursuant to section 2151.38 of the Revised Code
and of the victims right to nake a statenent under those
sections. The court shall notify the victimof its ruling in each

of those hearings and on each of those applications.

(2) Upon the request of a victimof a crine that is a
sexual Iy violent offense and that is conmitted by a sexually
vi ol ent predator who is sentenced to a prison termpursuant to
division (A)(3) of section 2971.03 of the Revised Code, the
prosecutor pronptly shall notify the victimof any hearing to be
conduct ed pursuant to section 2971.05 of the Revised Code to
determ ne whether to nodify the requirenent that the offender
serve the entire prison termin a state correctional facility in
accordance with division (C of that section, whether to continue,
revise, or revoke any existing nodification of that requirenent,
or whether to ternminate the prison termin accordance with
division (D) of that section. The court shall notify the victim of
any order issued at the conclusion of the hearing. As used in this
division, "sexually violent offense”" and "sexually viol ent
predator"” have the sane neanings as in section 2971.01 of the
Revi sed Code.

(O Upon the victims request nmade at any tine before the
particul ar notice would be due, the custodial agency of a
def endant or alleged juvenile offender shall give the victimany

of the following notices that is applicable:

(1) At least three weeks before the adult parole authority
recomends a pardon or commutation of sentence for the defendant
or at least three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the defendant, notice of

the victims right to subnmit a statenent regarding the inpact of
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the defendant's rel ease in accordance with section 2967.12 of the
Revi sed Code and, if applicable, of the victims right to appear
at a full board hearing of the parole board to give testinony as
aut hori zed by section 5149. 101 of the Revised Code;

(2) At least three weeks before the defendant is transferred
to transitional control under section 2967.26 of the Revised Code,
noti ce of the pendency of the transfer and of the victins right
under that section to subnmt a statenent regarding the inpact of

the transfer;

(3) At least thirty days before the rel ease authority of the
department of youth services holds a rel ease review, release
hearing, or discharge review for the alleged juvenile offender
notice of the pendency of the review or hearing, of the victinls
right to make an oral or witten statenent regarding the inpact of
the crine upon the victimor regarding the possible rel ease or
di scharge, and, if the notice pertains to a hearing, of the
victims right to attend and nmake statenents or comments at the

hearing as authorized by section 5139.56 of the Revised Code;

(4) Pronpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
the defendant was incarcerated or in which the alleged juvenile
of fender was placed after commitnent, of the defendant's or
al |l eged juvenile offender's absence without | eave froma nenta
health or nental retardation and devel opnental disabilities
facility or fromother custody, and of the capture of the

def endant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's

death while in confinement or custody;

(6) Notice of the defendant's or alleged juvenile offender's
rel ease fromconfinenent or custody and the terns and conditions

of the rel ease.
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Sec. 2967.03. The adult parole authority may exercise its
functions and duties in relation to the pardon, comutation of
sentence, or reprieve of a convict upon direction of the governor
or upon its own initiative. It may exercise its functions and
duties in relation to the parole of a prisoner who is eligible for
parol e upon the initiative of the head of the institution in which
the prisoner is confined or upon its own initiative. Wen a
prisoner becones eligible for parole, the head of the institution
in which the prisoner is confined shall notify the authority in
the manner prescribed by the authority. The authority may
i nvestigate and exam ne, or cause the investigation and
exam nation of, prisoners confined in state correctional
institutions concerning their conduct in the institutions, their
mental and noral qualities and characteristics, their know edge of
a trade or profession, their fornmer neans of livelihood, their
famly rel ationships, and any other matters affecting their

fitness to be at liberty without being a threat to society.

The authority may reconmend to the governor the pardon,
conmut ati on of sentence, or reprieve of any convict or prisoner or
grant a parole to any prisoner for whomparole is authorized, if
inits judgnent there is reasonable ground to believe that
granting a pardon, conmutation, or reprieve to the convict or
paroling the prisoner would further the interests of justice and
be consistent with the welfare and security of society. However,
the authority shall not reconmend a pardon or comutati on of
sentence of, or grant a parole to, any convict or prisoner until
the authority has conmplied with the applicable notice requirenents
of sections 2930.16 and 2967. 12 of the Revised Code and until it
has consi dered any statenent made by a victimor a victims
representative that is relevant to the convict's or prisoner's
case and that was sent to the authority pursuant to section

2930. 17 of the Revised Code and any other statenment nade by a
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victimor a victims representative that is relevant to the
convict's or prisoner's case and that was received by the
authority after it provided notice of the pendency of the action
under sections 2930.16 and 2967.12 of the Revised Code. If a

victimer, victims representative,_ or the victinms spouse,

parent, sibling, or child appears at a full board hearing of the

parol e board and gives testinony as authorized by section 5149. 101
of the Revised Code, the authority shall consider the testinony in
determ ni ng whether to grant a parole. The trial judge and
prosecuting attorney of the trial court in which a person was
convicted shall furnish to the authority, at the request of the
authority, a sumuarized statenent of the facts proved at the trial
and of all other facts having reference to the propriety of
recomrendi ng a pardon or comutation, or granting a parole,
together with a recommendation for or agai nst a pardon

commut ation, or parole, and the reasons for the recomendation

The trial judge efthecourt, and the prosecuting attorney iathe
triab—in—whicha prisoner—was—convicted, specified | aw

enf orcenent agency nenbers, and a representative of the prisoner

may appear at a full board hearing of the parole board and give
testinony in regard to the grant of a parole to the prisoner as
aut hori zed by section 5149. 101 of the Revised Code. Al state and
| ocal officials shall furnish information to the authority, when

so requested by it in the performance of its duties.

The adult parole authority shall exercise its functions and
duties in relation to the rel ease of prisoners who are serving a
stated prison termin accordance with section 2967.28 of the
Revi sed Code.

Sec. 2967.12. (A) Except as provided in division (G of this
section, at |east three weeks before the adult parole authority

reconmends any pardon or conmutation of sentence, or grants any
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parole, the authority shall send a notice of the pendency of the
pardon, comrutation, or parole, setting forth the nanme of the
person on whose behalf it is made, the offense of which the person
was convicted, the tinme of conviction, and the termof the
person's sentence, to the prosecuting attorney and the judge of
the court of common pleas of the county in which the indictnent
agai nst the person was found. If there is nore than one judge of
that court of commopn pleas, the authority shall send the notice to

the presiding judge.

(B) If a request for notification has been nmade pursuant to
section 2930.16 of the Revised Code, the adult parole authority
al so shall give notice to the victimor the victins
representative prior to recommendi ng any pardon or conmutation of
sentence for, or granting any parole to, the person. The authority
shall provide the notice at the sanme tine as the notice required
by division (A) of this section and shall include in the notice
the infornmation required to be set forth in that notice. The
notice also shall informthe victimor the victims representative
that the victimor representative may send a witten statenent
relative to the victim zation and the pending action to the adult
parole authority and that, if the authority receives any witten
statenent prior to recommendi ng a pardon or conmmutation or
granting a parole for a person, the authority will consider the
statenent before it reconmends a pardon or conmmutation or grants a
parole. If the person is being considered for parole, the notice
shall informthe victimor the victims representative that a full
board hearing of the parole board may be held and that the victim
or victims representative may contact the office of victins'

services for further information. |If the person being considered

for parole was convicted of or pleaded quilty to violating section

2903. 01 or 2903.02 of the Revised Code, the notice shall inform

the victimof that offense., the victimis representative. or a

nenber of the victinls immediate famly that the victim the
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victims representative, and the victims imediate famly have

the right to give testinony at a full board hearing of the parole

board and that the victimor victins representative nmay contact

the office of victins' services for further information. As used

in this division, "the victinis inmmediate fanmly" neans the

not her, father, spouse, sibling, or child of the victim

(C When notice of the pendency of any pardon, comrutation of
sentence, or parole has been given as provided in division (A of
this section and a hearing on the pardon, comutation, or parole
is continued to a date certain, the authority shall give notice by
mai | of the further consideration of the pardon, conmutation, or
parole to the proper judge and prosecuting attorney at |east ten
days before the further consideration. Wen notice of the pendency
of any pardon, comrutation, or parole has been given as provided
in division (B) of this section and the hearing on it is continued
to a date certain, the authority shall give notice of the further
consideration to the victimor the victinls representative in

accordance with section 2930.03 of the Revised Code.

(D) I'n case of an application for the pardon or comutation
of sentence of a person sentenced to capital punishnent, the
governor may nodify the requirenents of notification and
publication if there is not sufficient tinme for conpliance with
the requirenents before the date fixed for the execution of

sent ence.

(E) If an offender is serving a prison terminposed under
division (A)(3) of section 2971.03 of the Revised Code and if the
parol e board terminates its control over the offender's service of
that term pursuant to section 2971.04 of the Revised Code, the
parol e board i medi ately shall provide witten notice of its
termination of control or the transfer of control to the entities

and persons specified in section 2971.04 of the Revised Code.

(F) The failure of the adult parole authority to conply with
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the notice provisions of division (A, (B), or (C of this section
or the failure of the parole board to conply with the notice
provisions of division (E) of this section do not give any rights
or any grounds for appeal or post-conviction relief to the person

serving the sentence.

(G Divisions (A, (B), and (C) of this section do not apply
to any release of a person that is of the type described in
division (B)(2)(b) of section 5120.031 of the Revised Code.

Sec. 5149.101. (A)(1) A board hearing officer, a board
nmenber, or the office of victinsg' services may petition the board
for a full board hearing that relates to the proposed parole or
re-parole of a prisoner. At a neeting of the board at which at
least—seven a majority of board nenbers are present, a the

maj ority of those present shall determ ne whether a full board

hearing shall be held._

(2) Avictimof a violation of section 2903.01 or 2903. 02 of

the Revised Code, the victinlis representative, or_any person

described in division (B)Y(5) of this section may request the board

hold a full board hearing that relates to the proposed parole or

re-parole of the person that commtted the violation. If a victim

victinms representative, or other person requests a full board

heari ng pursuant to this division, the board shall hold a full

board heari nqg.

(B) At a full board hearing that relates to the proposed

parole or re-parole of a prisoner and that has been petitioned for

or requested in accordance with division (A) of this section, the

parol e board shall permt the follow ng persons to appear and to

give testinony or to submt witten statenents:

(1) The prosecuting attorney of the county in which the

original indictnment against the prisoner was found and nenbers of
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any | aw enforcenent agency that assisted in the prosecution of the
ori gi nal offense;
(2) The judge of the court of common pleas who inposed the

ori gi nal sentence of incarceration upon the prisoner, or the

j udge' s successor;

(3) The victimof the original offense for which the prisoner
is serving the sentence or the victims representati ve desi gnated

pursuant to section 2930.02 of the Revised Code.

(4) The victimof any behavior that resulted in parol e being

r evoked;

(5) Wth respect to a full board hearing held pursuant to

division (A (2) of this section. all of the follow ng:

(a) The spouse of the victimof the oriaginal offense;

(b) The parent or parents of the victimof the oriaginal

of f ense;

(c) The sibling of the victimof the original offense;

(d) The child or children of the victimof the origina

of f ense.

(6) Counsel or sone other person designated by the prisoner

as a representative, as described in division (C) of this section.

(C Except as otherwi se provided in this division, a ful
board hearing of the parole board is not subject to section 121.22
of the Revised Code. The persons who may attend a full board
hearing are the persons described in divisions (B)(1) to 3}(6) of
this section, and representatives of the press, radio and
tel evi sion stations, and broadcasti ng networks who are nmenbers of

a generally recogni zed professional media organization

At the request of a person described in division (B)(3) of
this section, representatives of the news nedia described in this

di vision shall be excluded fromthe hearing while that person is
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giving testinony at the hearing. The prisoner being considered for
parole has no right to be present at the hearing, but may be
represented by counsel or sone other person designated by the

pri soner.

If there is an objection at a full board hearing to a
reconmendation for the parole of a prisoner, the board may approve
or di sapprove the recomendation or defer its decision until a
subsequent full board hearing. The board nmay permt interested
persons other than those listed in this division and division (B)
of this section to attend full board hearings pursuant to rules

adopted by the adult parole authority.

(D) The adult parole authority shall adopt rules for the
i npl ementation of this section. The rules shall specify reasonabl e
restrictions on the nunber of nedia representatives that may
attend a hearing, based on considerations of space, and other
procedures designed to acconplish an effective, orderly process

for full board hearings.

Section 2. That existing sections 2930.16, 2967.03, 2967.12,
and 5149. 101 of the Revised Code are hereby repeal ed.
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