As Reported by the Senate Health, Human Services and Aging
Committee

125th General Assembly
Regular Session Sub. H. B. No. 377
2003-2004

Representatives Raga, Calvert, Carmichael, Cirelli, Clancy, Daniels, C. Evans,
D. Evans, Flowers, Hagan, Martin, T. Patton, Schaffer, Schlichter, Schneider,
Slaby, G. Smith, J. Stewart, Willamowski

A BILL

To anend sections 4729.25 and 4729. 26, to enact
sections 4729.75 to 4729.84, and to repeal
sections 4729.63 and 4729.66 of the Revised Code
to permt the State Board of Pharmacy to establish
and mai ntain a drug database to nonitor the m suse
and diversion of controlled substances and certain

danger ous drugs.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4729.25 and 4729. 26 be anended and
sections 4729.75, 4729.76, 4729.77, 4729.78, 4729.79, 4729. 80,
4729.81, 4729.82, 4729.83, and 4729.84 of the Revi sed Code be

enacted to read as fol | ows:

Sec. 4729.25. (A) The state board of pharmacy shall enforce,
or cause to be enforced, this chapter. If it has information that
any provision of this chapter has been violated, it shal
investigate the matter, and take such action as it considers
appropri at e Hh—acecordance—withits rules adopted-under—section
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Code.
(B) Nothing in this chapter shall be construed to require the
state board of pharmacy to enforce nminor violations of this
chapter if the board determ nes that the public interest is

adequately served by a notice or warning to the all eged of f ender.

Sec. 4729.26. The state board of pharmacy nay adopt rules in
accordance with Chapter 119. of the Revised Code, not inconsistent
with the law, as may be necessary to carry out the purposes of and
to enforce the provisions of this chapter pertainingtothe
practiece—of—pharraey. The rul es shall be published and nmade

avail able by the board to each pharnacist |icensed under this

chapt er.

Sec. 4729.75. The state board of pharmacy may establish and

mai ntain a drug dat abase. The board shall use the drug database to

noni tor the m suse and diversion of controll ed substances, as
defined in section 3719.01 of the Revised Code, and other

dangerous drugs the board includes in the database pursuant to

rul es adopted under section 4729.83 of the Revised Code. In

establishing and naintaining the database, the board shal

electronically collect information pursuant to sections 4729.77

and 4729.78 of the Revised Code and shall dissem nate infornation

as authorized or required by sections 4729.79 and 4729.80 of the

Revi sed Code. The board's collection and di ssem nati on of

information shall be conducted in accordance with rul es adopted
under section 4729.83 of the Revi sed Code.

Sec. 4729.76. |If the state board of pharmacy establishes and

nmai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code, the executive director of the board shall do all of
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the foll ow ng:

(A) Enploy an adm nistrator to manage and direct the duties

of staff enployed to operate the drug database. The adnini strator

shall be a person who has had trai ni ng and experi ence in areas

related to the duties of the database.

(B) Enpl oy such professional, technical, and clerical

enpl oyees as are necessary, and enploy or hire on a consulting

basis other technical services required for the operation of the

dat abase;

(C Fix the conpensation of the adnministrator and all other

staff enploved to operate the database.

Sec. 4729.77. (A) 1f the state board of pharnmacy establishes

and nmai ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each pharnacy licensed as a term nal distributor of

danger ous drugs that di spenses drugs to patients in this state and

is included in the types of pharnacies specified in rules adopted
under section 4729.83 of the Revised Code shall subnt to the

board the follow ng prescription informtion:

(1) Terminal distributor identification:

(2) Patient identification;

(3) Prescriber identification:

(4) Date prescription was i ssued by prescriber;

(5) Date prescription was di spensed;

(6) Indication of whether prescription dispensed is new or a

refill:;

(7) Name, strength, and national drug code of the drug

di spensed;:

(8) Quantity of drug di spensed;
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(9) Nunber of days' supply of drug dispensed;

(10) Serial or prescription nunber assigned by the term nal

di stributor;

(11) Source of paynent for the prescription

(B) The information shall be transnitted as specified by the

board in rul es adopted under section 4729.83 of the Revi sed Code.

(1) The information shall be submtted electronically in the

format specified by the board, except that the board may grant a

wai ver _allowing the distributor to submt the information in

anot her fornat.

(2) The information shall be submtted in accordance with any

time limts specified by the board. except that the board may

grant _an extension if either of the foll owi ng occurs:

(a) The distributor suffers a nechanical or electronic

failure, or cannot neet the deadline for other reasons beyond the

distributor's control.

(b) The board is unable to receive el ectronic submn ssions.

(C) This section does not apply to a prescriber personally

furnishing or adm nistering dangerous drugs to the prescriber's

patient.

Sec. 4729.78. (A |If the state board of pharmacy establishes

and nmmi ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each whol esal e di stributor of dangerous drugs that

delivers drugs to prescribers in this state shall subnmt to the

board the follow ng purchase infornmation

(1) Purchaser identification:

(2) ldentification of the drug sold:;

(3) Quantity of the drug sold;
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(4) Date of sale;

(5) The wholesale distributor's |license nunber issued by the

boar d.

(B) The information shall be transnitted as specified by the

board in rul es adopted under section 4729.83 of the Revi sed Code.

(1) The information shall be subnmtted electronically in the

format specified by the board, except that the board may grant a

wai ver _allowing the distributor to submt the information in

anot her fornat.

(2) The information shall be submtted in accordance with any

time limts specified by the board. except that the board may

grant _an extension if either of the foll owi ng occurs:

(a) The distributor suffers a nechanical or electronic

failure, or cannot neet the deadline for other reasons beyond the

distributor's control.

(b) The board is unable to receive el ectronic submn ssions.

Sec. 4729.79. (A 1f the state board of pharnmacy establishes

and nmaintains a drug database pursuant to section 4729.75 of the

Revi sed Code. the board nay provide information fromthe database

in accordance with the foll ow ng:

(1) On receipt of a request froma designated representative

of a governnent entity responsible for the licensure, requlation

or discipline of licensed health care professionals authorized to

prescribe drugs, the board may provide to the representative

information fromthe database relating to the professional who is

the subject of an active investigation being conducted by the

governnent _entity.

(2) On receipt of a request froma federal officer, or a

state or local officer of this or any other state, whose duties
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include enforcing laws relating to drugs, the board nmay provide to

the officer information fromthe database relating to the person

who is the subject of an active investigation being conducted by

the officer's enploying governnent entity.

(3) Pursuant to a subpoena issued by a grand jury, the board

nay provide to the grand jury information fromthe database

relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) On receipt of a request from a pharnaci st or prescriber,

the board may provide to the requestor information fromthe

dat abase relating to a current patient of the requestor., if the

requestor certifies in a formspecified by the board that it is

for the purpose of providing nmedical or pharmaceutical treatnent

to the patient who is the subject of the request.

(5) On receipt of a request froman individual seeking the

i ndi vidual 's own database information in accordance with the

procedure established in rules adopted under section 4729.83 of

the Revised Code. the board may provide to the individual the

i ndi vi dual' s own dat abase i nf or nati on.

(B) The state board of pharnacy shall maintain a record of

each individual or entity that requests information fromthe

dat abase pursuant to this section. In accordance with rules

adopt ed under section 4729.83 of the Revised Code, the board nay

use the records to docunent and report statistics and | aw

enf or cement out cones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:

(1) A designated representative of a governnent entity that

is responsible for the licensure, requlation, or discipline of

licensed health care professionals authorized to prescribe drugs

who is involved in an active investigation being conducted by the
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governnent entity of the individual who submtted the requests for

dat abase i nf ormati on

(2) A federal officer, or a state or local officer of this or

any other state, whose duties include enforcing laws relating to

drugs and who is involved in an active investigation being

conducted by the officer's enploying governnent entity of the

individual who subnitted the requests for database information

(C Information contained in the database and any information

obtained fromit is not a public record. Information contained in

the records of requests for infornation fromthe database is not a

public record. Information that does not identify a person nmay be

rel eased in summry., statistical. or aggregate form

(D) Nothing in this section requires a pharnaci st or

prescriber to obtain infornmati on about a patient fromthe

dat abase. A pharmaci st or prescriber shall not be held liable in

dannges to any person in any civil action for injury, death, or

| oss to person or property on the basis that the pharnmaci st or

prescriber did or did not seek or obtain information fromthe

dat abase.

Sec. 4729.80. |If the state board of pharmacy establishes and

nmai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code, the board shall review the information in the drug

dat abase. |If the board deternines fromthe review that a violation

of law may have occurred, it shall notify the appropriate | aw

enf orcenent agency or a governnent entity responsible for the

licensure, requlation, or discipline of licensed health care

prof essionals authorized to prescribe drugs and supply information

required by the agency or entity for an investigation of the

violation of law that may have occurred.

Sec. 4729.81. |If the state board of pharnacy establishes a
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drug dat abase pursuant to section 4729.75 of the Revised Code, the

information collected for the database shall be retained in the

dat abase for two vears. The information shall then be destroyed

unl ess a | aw enforcenent agency or a governnent entity responsible

for the licensure, requlation, or discipline of |licensed health

care professionals authorized to prescribe drugs has submtted a

witten request to the board for retention of specific information

in accordance with rules adopted by the board under section
4729.83 of the Revi sed Code.

Sec. 4729.82. |f the state board of pharmacy establishes and

nai ntains a drug dat abase pursuant to section 4729.75 of the

Revi sed Code., the board shall not inpose any charge on a termna

distributor of dangerous drugs, pharmacist, or prescriber for the

establishnent or nmi ntenance of the database. The board shall not

charge any fees for the transnission of data to the database or

for the receipt of information fromthe database, except that the

board may charge a fee in accordance with rul es adopted under

section 4729.83 of the Revised Code to an individual who requests

the individual's own database infornmati on under section 4729.79 of

the Revi sed Code.

Sec. 4729.83. For purposes of establishing and maintaining a

drug dat abase pursuant to section 4729.75 of the Revised Code, the

state board of pharmacy shall adopt rules in accordance with

Chapter 119. of the Revised Code to carry out and enforce sections

4729.75 to 4729.82 of the Revised Code. The rules shall specify

all of the foll ow ng:

(A) A neans of identifying each patient, terninal distributor

of dangerous drugs. and each purchase at whol esal e of dangerous

drugs about which information is entered into the drug dat abase;

(B) Requirenents for the transm ssion of information from
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termnal distributors and whol esal e distributors of dangerous

drugs for purposes of the database;

(C An electronic format for the subm ssion of information

fromternmnal distributors and whol esale distributors of dangerous

dr ugs:

(D) A procedure whereby a termnal distributor or a whol esal e

di stributor of dangerous drugs unable to submt information

electronically may obtain a waiver to submt information in

anot her fornmat;

(E) A procedure whereby the board may grant a request froma

| aw enf orcenent agency or a governnent entity responsible for the

licensure, requlation, or discipline of licensed health care

prof essionals authorized to prescribe drugs that information that

has been stored for two years be retained when the information

pertains to an open investigation being conducted by the agency or

entity;

(F) A procedure whereby a termnal or whol esal e distributor

nay apply for an extension to the tine by which information nust

be transnmtted to the board:;

(G A procedure whereby a person or governnent entity to

which the board is authorized to provide infornmation may submt a

request to the board for the information and the board may verify

the identity of the requestor;

(H A procedure whereby the board can use the database

reqguest records required by division (B) of section 4729.79 of the

Revi sed Code to docunent and report statistics and | aw enf or cenent

out cones;

(1) A procedure whereby an individual nmay request the

i ndi vidual's own dat abase i nformation and the board may verify the

identity of the requestor;
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(J) A reasonable fee that the board nay charge under section
4729.82 of the Revised Code for providing an individual with the

i ndi vidual 's own database information pursuant to section 4729.79
of the Revised Code:

(KY The specific dangerous drugs other than controll ed

subst ances that nust be included in the database;

(LY The types of pharnacies |licensed as termnal distributors

of dangerous drugs that are required to subnit prescription

information to the board pursuant to section 4729.77 of the
Revi sed Code.

Sec. 4729.84. (A) 1f the state board of pharnmacy establishes

and mai ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, the board shall present a biennial report to the

standing committees of the house of representatives and the senate

that are primarily responsible for considering health and human

services issues. The initial report shall be presented not |ater

than two years after the database is established.

(B) Each report presented under this section shall include

all of the foll ow ng:

(1) The cost to the state of establishing and nmintaining the

dat abase;

(2) Information fromterm nal distributors of dangerous

drugs, prescribers, and the board regarding the board's

effectiveness in providing information fromthe database;

(3) The board's tineliness in transnmtting information from

the dat abase.

Section 2. That existing sections 4729.25 and 4729. 26 and
sections 4729.63 and 4729. 66 of the Revised Code are hereby

repeal ed.
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