As Reported by the Committee of Conference

125th General Assembly
Regular Session Am. Sub. H. B. No. 3
2003-2004

Representatives Schlichter, Setzer, Callender, Carano, Chandler, DeBose,
DeWine, Distel, C. Evans, Hartnett, Hoops, Reidelbach, Reinhard, Taylor,
Webster, Williams, Yates, Cates, Collier, Hagan, Hughes, Jolivette, Key,

McGregor, Otterman, Peterson, Seitz, Ujvagi, Widener, Widowfield

Senators Robert Gardner, Mumper, Spada, Stivers, Prentiss, Miller

A BILL

To anend sections 3301.079, 3301.0710, 3301.0711,

3301. 0712, 3301.0714, 3301.0715, 3301. 801,

3301. 91, 3302.01, 3302.02, 3302.03, 3302.031,
3302. 04, 3302.05, 3313.532, 3313.608, 3313.6010,
3313.6012, 3313.61, 3313.611, 3313.612, 3313.64,
3313. 65, 3313.97, 3314.012, 3314.02, 3314.03,
3314. 20, 3317.023, 3317.04, 3317.08, 3334.01
3334.12, 3334.17, 3334.19, and 5705.412; to enact
sections 3302.021 and 3314.033, and to repea
sections 3301.0713 and 3365.15 of the Revised Code
to conply with the "No Child Left Behind Act of
2001" by revising the system of statew de

achi evenent testing to include annual achi evenent
tests in reading and math in grades three through
eight; requiring the State Board of Education to
designate five ranges of scores on the achi evenent
tests; requiring an annual determ nation of a
district's progress toward neeting a "proficient"
| evel of achievenent (AYP); requiring schoo

districts to provide intervention services to
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students scoring belowthe "proficient" I[evel on
achi evenent tests; prohibiting exenptions from
taki ng achi evenent tests for linmted English
proficient students; making the adm nistration of
di agnosti c assessnents to certain students in
grades three through eight voluntary; adding

cal cul ations of a perfornmance index score to
determ nations of school district and buil ding
perfornmance ratings; directing the Departnent of
Education to inplenment a val ue-added progress

di mension and to incorporate it into the district
and building report cards by July 1, 2007;
creating the Chio Accountability Task Force to
exam ne the inplenentation of the val ue-added
factor and to nmake recommendati ons regarding the
state's accountability system requiring the

i nclusion of "highly qualified" teacher data on
the report cards; requiring the disaggregation of
student perfornmance data according to disability,
limted English proficient status, and m grant
status and elimnating di saggregati on of data by
vocational education status; specifying the
sanctions for school districts and buil di ngs,

i ncludi ng community schools, that fail to neet
performance standards; to require the State Board
of Education to recommend standards for the
operation of Internet- and conputer-based
community schools; to make ot her changes to the
Community School Law, to make changes in the
authority of the Chio Tuition Trust Authority to
administer its progranms; to specify that schoo
districts need not attach a certificate of

avail abl e resources to current payrolls and
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enpl oynment contracts for all district enployees
and officers; to elimnate the requirenent that
certain rules proposed by the State Board of
Educati on be approved by the CGeneral Assenbly
before taking effect; to pernmit a student who

rel ocates or whose parent rel ocates outside of the
school district in which the student is entitled
to attend school after the end of the first ful
week in Cctober and who is enrolled in a school of
that district prior to that tine to continue to
attend school in that district free of tuition for
t he bal ance of the school year; to require schoo
district aid paynents to reflect biannual ADM to
define tuition calculations for purposes of
tuition caps for certain state colleges and

uni versities; to supersede provisions of Section
41.06 of Am Sub. H. B. 95 of the 125th General
Assenbly prescribing terns for earmarked funds for
training of community school sponsors; to clarify
that the reappraisal guarantee cal cul ati on does
not include the charge-off supplenent; to clarify
t hat reapprai sal guarantee cal cul ations for fisca
year 2005 include fiscal year 2004 transitional
ai d paynents; to anend the version of section
3313.65 of the Revised Code that is scheduled to
take effect January 1, 2004, to continue the
provisions of this act on and after that effective

date, and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 3301.079, 3301.0710, 3301.0711,
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3301. 0712, 3301.0714, 3301.0715, 3301.801, 3301.91, 3302.01

3302. 02, 3302.03, 3302.031, 3302. 04, 3302.05, 3313.532, 3313.6010,
3313. 6012, 3313.61, 3313.611, 3313.612, 3313.64, 3313.65, 3313.97,

3314. 012, 3314.02, 3314.03, 3314.20, 3317.023, 3317.04, 3317.0s,
3334. 01, 3334.12, 3334.17, 3334.19, and 5705.412 be anended and
sections 3302.021 and 3314. 033 of the Revised Code be enacted to

read as foll ows:

Sec. 3301.079. (A (1) Not later than Decenber 31, 2001, the

state board of education shall adopt statew de acadenic standards

for each of grades kindergarten through twelve in reading,
witing, and mathematics. Not |ater than Decenmber 31, 2002, the

state board shall adopt statew de acadenic standards for each of

grades kindergarten through twelve in science and soci al studies.

The standards shall specify the academ ¢ content and skills that
students are expected to know and be able to do at each grade

| evel .

(2) When academ c standards have been conpl eted for any
subj ect area required by this division, the state board shal

informall school districts of the content of those standards.

(B) Not l|ater than eighteen nonths after the conpletion of
academ ¢ standards for any subject area required by division (A
of this section, the state board shall adopt a nodel curriculum
for instruction in that subject area for each of grades
ki ndergarten through twelve that is sufficient to neet the needs

of students in every conmunity. The nodel curriculum shall be

aligned with the standards to ensure that the academ c content and

skills specified for each grade |l evel are taught to students. Wen

any nodel curriculum has been conpl eted, the state board shal
informall school districts of the content of that nodel

curricul um
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Al'l school districts may utilize the state standards and the
nodel curriculum established by the state board, together with
ot her relevant resources, exanples, or nodels to ensure that
students have the opportunity to attain the academ ¢ standards.
Upon request, the department of education shall provide technica

assi stance to any district in inplenenting the nodel curricul um

Nothing in this section requires any school district to
utilize all or any part of a nodel curriculum devel oped under this
di vi si on.

(C The state board shall devel op achi evenent tests aligned
with the acadeni c standards and nodel curriculumfor each of the

subj ect areas and grade | evels required by section 3301. 0710 of
the Revi sed Code.

When any achi evenent test has been conpleted, the state board
shall informall school districts of its conpletion, and the
department of education shall make the achi evenent test avail able
to the districts. School districts shall admnister the
achi everrent test beginning in the school year indicated in section
3301. 0712 of the Revised Code.

(D (1) Not later than July 1, 2007, and except as provided in
division (D)(3) of this section, the state board shall adopt a
di agnostic assessnent aligned with the academ ¢ standards and
nodel curriculum for each of grades kindergarten through two in
readi ng, witing, and mathematics and for each of grades three
t hrough eight in reading, witing, mathenmatics, science, and
soci al studies. The diagnhostic assessnent shall be designed to
measur e student conprehension of academ c content and nastery of
related skills for the rel evant subject area and grade |evel. Any
di agnosti c assessnment shall not include conponents to identify
gi fted students. Bl ank copies of diagnostic tests shall be public

records.
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(2) When each di agnostic assessnent has been conpl eted, the
state board shall informall school districts of its conpletion
and the departnent of education shall nake the diagnostic
assessment available to the districts at no cost to the district.
School districts shall administer the di agnostic assessnent
pursuant to section 3301. 0715 of the Revised Code begi nning the

first school year follow ng the devel opnment of the assessnent.

(3) The state board shall not adopt a di agnostic assessnent
for any subject area and grade |level for which the state board

devel ops an achi evenent test under division (C of this section.

(E) Whenever the state board or the departnent of education
consults with persons for the purpose of drafting or review ng any
st andards, diagnostic assessnents, achi evenent tests, or nodel
curriculumrequired under this section, the state board or the
departnment shall first consult with parents of students in
ki ndergarten through twelfth grade and with active Chio classroom
teachers, other school personnel, and administrators with
expertise in the appropriate subject area. Wenever practicable,
the state board and departnent shall consult with teachers

recogni zed as outstanding in their fields.

If the departnment contracts with nore than one outside entity

for the devel opnent of the achi evenent tests required by this

section, the departnment shall ensure the interchangeability of

those tests.

(F) Nettaterthanforty-five dayspriortoany dead-ine
blished I i s A B . eh . : I
I . : o ord ol eula—t]
. I : blic | . hal | I |
. . .. .
. I . . e ediet]
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&S The fairness sensitivity review conmittee, established by
rule of the state board of education, shall not allow any question
on any achi evenent test or diaghostic assessnent devel oped under
this section or any proficiency test prescribed by former section
3301. 0710 of the Revised Code, as it existed prior to the
effeetive—date—ofthis——seetion Septenber 11, 2001, to include, be

witten to pronote, or inquire as to individual noral or social

val ues or beliefs. The decision of the conmttee shall be final

This section does not create a private cause of action

Sec. 3301.0710. The state board of education shall adopt
rul es establishing a statewi de programto test student
achi evenment. The state board shall ensure that all tests
adm ni stered under the testing programare aligned with the
academ ¢ standards and nodel curricula adopted by the state board
and are created with input fromChio parents, GChio classroom
t eachers, Ohio school adm nistrators, and other Ohi o school

personnel pursuant to section 3301.079 of the Revised Code.

The testing programshall be designed to ensure that students
who receive a high school diploma denonstrate at | east high school
| evel s of achievenent in reading, witing, mathematics, science,

and soci al studies.
(A) (1) The state board shall prescribe all of the foll ow ng:

(a) A Two statew de achi evenent test tests, one each designed

to nmeasure the | evel of reading and mathenatics skill expected at

the end of third grade;

(b) e Three statew de achi evenent tests, one each designed
to neasure the |evel of reading, witing,_ and nmathematics skil

expected at the end of fourth grade;

(c) e Four statew de achi evenent tests, one each designed

to neasure the | evel of reading, nmathematics, science, and soci al
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studies skill expected at the end of fifth grade;

(d) Two statew de achi evenent tests, one each designed to

neasure the |l evel of reading and mathematics skill expected at the

end of sixth grade;

(e) Three statew de achi evenent tests, one each designed to
measure the | evel of reading, witing, and mat hematics skil

expected at the end of seventh grade;

te—we (f) Four statew de achi evenent tests, one each

desi gned to neasure the |level of reading. mathematics, science,

and social studies skill expected at the end of eighth grade.

(2) The state board shall determ ne and designate at | east
feur five ranges of scores on each of the achievenent tests
described in divsion divisions (A) (1) and (B) of this section
Each range of scores shall be deened to denpnstrate a |evel of
achi evemrent so that any student attaining a score within such

range has achi eved one of the foll ow ng:
(a) An advanced level of skill;

(b) An accelerated level of skill

(c) A proficient Ievel of skill
{er(d) A basic level of skill;
-(e) A belowbaste |linted level of skill.

(B) The tests prescribed under this division shall
collectively be known as the Chio graduation tests. The state
board shall prescribe five statew de high school achievenent
tests, one each designed to neasure the |evel of reading, witing,

mat hemati cs, science, and social studies skill expected at the end

of tenth grade—and——shall—determne—and-desighatethe score—on
each—such—test—that—shall—be deeredto dernppstrate—that—any
student—attatnng—such-secore has—achievedat—teast—a profiecient
tevel—of skill appropriate for tenth grade. The state board shal
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designate a score in at |least the range desi gnated under diVvision

(A (2)(c) of this section on each such test that shall be deened

to be a passing score on the test as a condition toward granting
hi gh school di pl omas under sections 3313.61, 3313.611, 3313.612,
and 3325.08 of the Revised Code.

The state board may enter into a reciprocal agreenment with
the appropriate body or agency of any other state that has simlar
st at ewi de achi evenent testing requirenents for receiving high
school dipl omas, under which any student who has net an
achi evenent testing requirenent of one state is recogni zed as
having nmet the sinilar achi evenent testing requirenment of the
other state for purposes of receiving a high school diplona. For
pur poses of this section and sections 3301.0711 and 3313. 61 of the
Revi sed Code, any student enrolled in any public high school in
this state who has net an achi evenent testing requirenent
specified in a reciprocal agreenment entered into under this
di vision shall be deenmed to have attained at |east the applicable
score designated under this division on each test required by this

division that is specified in the agreenent.

(C) The state board shall annually designate as foll ows the
dates on which the tests prescribed under this section shall be

adm ni st ered:

(1) For the reading test prescribed under division (A)(1)(a)

of this section, as follows:

(a) One date prior to the thirty-first day of Decenber each

school vyear

(b) At least one date of each school year that is not earlier

t han Monday of the week containing the eighth day of March

(c) One date during the sumrer for students receiving sumrer

renedi ati on services under section 3313.608 of the Revi sed Code.

(2) For the mathematics test prescribed under division
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(A)(1)(a) of this section and the tests prescribed under divisions
(A (LD (b), (c¢), (d), and (e). and (f) of this section, at |east

one date of each school year that is not earlier than Monday of

t he week containing the eighth day of March

(3) For the tests prescribed under division (B) of this
section, at |least one date in each school year that is not earlier
than Monday of the week containing the fifteenth day of March for
all tenth grade students and at | east one date prior to the
thirty-first day of Decenber and at | east one date subsequent to
that date but prior to the thirty-first day of March of each

school year for eleventh and twelfth grade students.

(D) In prescribing test dates pursuant to division (C)(3) of
this section, the state board shall, to the greatest extent
practicable, provide options to school districts in the case of
tests adm ni stered under that division to eleventh and twelfth
grade students and in the case of tests adninistered to students
pursuant to division (C(2) of section 3301.0711 of the Revised
Code. Such options shall include at |east an opportunity for
school districts to give such tests outside of regular schoo

hour s.

(E) In prescribing test dates pursuant to this section, the
state board of education shall designate the dates in such a way
as to allow a reasonable I ength of tine between the adm nistration
of tests prescribed under this section and any administration of
the National Assessment of Education Progress Test given to
students in the sane grade | evel pursuant to section 3301.27 of

the Revised Code or federal |aw

(F) Any committee established by the departnent of education

for the purpose of making recommendations to the state board

regarding the state board' s designation of scores on the tests

described by this section shall informthe state board of the

pr obabl e percentage of students who would score in each of the
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ranges _established under division (A)(2) of this section on the

tests if the conmmittee's recommendati ons are adopted by the state

board. To the extent possible, these percentages shall be

di sagoregated by gender., major racial and ethnic groups. limted

Enalish proficient students. econonically di sadvant aged students,

students with disabilities, and m grant students.

If the state board i ntends to nmake any change to the

conmmttee's recommendati ons, the state board shall explain the

i nt ended change to the Chio accountability task force established
by section 3302.021 of the Revised Code. The task force shal

recommend whet her the state board should proceed to adopt the

i nt ended change. Nothing in this division shall require the state

board to designate test scores based upon the recommendati ons of

the task force.

Sec. 3301.0711. (A) The departnent of education shall:

(1) Annually furnish to, grade, and score all tests required
by section 3301. 0710 of the Revised Code to be adnini stered by
city, local, exenpted village, and joint vocational schoo
districts. In awardi ng contracts for grading tests, the departnent
shal | give preference to Ohio-based entities enploying Chio

resi dents.

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

t he Revi sed Code shall be adm ni stered to students.

(B) Except as provided in divisions (C and (J) of this
section, the board of education of each city, |ocal, and exenpted
vill age school district shall, in accordance with rul es adopted

under division (A) of this section

(1) Adm nister the reading test prescribed under division
(A (1) (a) of section 3301.0710 of the Revised Code twi ce annually
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to all students in the third grade who have not attained the score
desi gnated for that test under division (A (2){b}(c) of section
3301. 0710 of the Revised Code and once each sunmer to students
recei ving sunmer renedi ati on services under section 3313. 608 of

t he Revi sed Code.

(2) Administer the mathenmatics test prescribed under division

(A)(1)(a) of section 3301.0710 of the Revised Code at | east once

annually to all students in the third grade.

(3) Adnminister the tests prescribed under division (A (1)(b)
of section 3301.0710 of the Revised Code at |east once annually to

all students in the fourth grade.

33(4) Adnminister the tests prescribed under division
(A)(1)(c) of section 3301.0710 of the Revised Code at |east once

annually to all students in the fifth grade.

£4>(5) Administer the tests prescribed under division
(A (1) (d) of section 3301.0710 of the Revised Code at |east once

annually to all students in the sixth grade.

(6) Adninister the tests prescribed under division
(A) (1) eh(e) of section 3301.0710 of the Revised Code at |east

once annually to all students in the seventh grade.

5-(7) Adm nister the tests prescribed under division
(A (1) e(f) of section 3301.0710 of the Revised Code at | east

once annually to all students in the eighth grade.

{6)3(8) Except as provided in division (B)A-(9) of this
sections section, administer any test prescribed under division

(B) of section 3301.0710 of the Revised Code as follows:

(a) At least once annually to all tenth grade students and at
| east twice annually to all students in eleventh or twelfth grade
who have not yet attained the score on that test designated under

t hat di vi si on;
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(b) To any person who has successfully conpleted the
curriculumin any high school or the individualized education
program devel oped for the person by any high school pursuant to
section 3323.08 of the Revised Code but has not received a high
school diploma and who requests to take such test, at any tine

such test is admnistered in the district.

A(9) Inlieu of the board of education of any city, |ocal,
or exenpted village school district in which the student is also
enrolled, the board of a joint vocational school district shal
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code at least twice annually to any
student enrolled in the joint vocational school district who has
not yet attained the score on that test designated under that
division. A board of a joint vocational school district nmay al so

adm ni ster such a test to any student described in division

(B) £6)3-(8)(b) of this section

(O (1)(a) Any student receiving special education services
under Chapter 3323. of the Revised Code may be excused fromtaking
any particular test required to be adm nistered under this section
if the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test and instead specifies an alternate
assessnent method approved by the departnment of education as
conformng to requirenents of federal law for receipt of federa
funds for disadvantaged pupils. To the extent possible, the
i ndi vi dual i zed education program shall not excuse the student from
taking a test unless no reasonabl e accommpdati on can be made to

enabl e the student to take the test.

(b) Any alternate assessnent approved by the departnent for a
student under this division shall produce neasurable results
conmparabl e to those produced by the tests which the alternate

assessnents are replacing in order to allow for the student's
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assessnent results to be included in the data conpiled for a
school district or building under section 3302.03 of the Revised
Code.

(c) Any student enrolled in a chartered nonpublic school who
has been identified, based on an evaluation conducted in
accordance wth section 3323. 03 of the Revised Code or section 504
of the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U. S.C A
794, as anmended, as a child with a disability shall be excused
fromtaking any particular test required to be adm ni stered under
this section if a plan devel oped for the student pursuant to rules
adopted by the state board excuses the student fromtaking that
test. In the case of any student so excused fromtaking a test,
the chartered nonpublic school shall not prohibit the student from

taking the test.

(2) Adistrict board may, for nedical reasons or other good
cause, excuse a student fromtaking a test administered under this
section on the date schedul ed, but any such test shall be
admi ni stered to such excused student not |ater than ni ne days
foll owi ng the schedul ed date. The board shall annually report the
nunmber of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater
than the thirtieth day of June.

(3) As used in this division, "ErghHsh-tHmted |inted
English proficient student" means—a—student—whose primary—tlanguage

wH-th—respecttothat student-—s academcprogress has the sane
nmeaning as in 20 U S. C.7801.

A No school district board er—geoverningauthority of a
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granted—to—anystudent shall excuse any linmted English proficient

student fromtaking any particular test required to be

adnm ni stered under _this section, but a board may pernit any

limted English proficient student to take the test with

appropri ate accommodations, as deternined by the departnent.

Buri-rg—any—sechool—year—ina—whiech—a For each limted English

proficient student is—excusedfromtakingoneornpore-tests
admni-stered—under—this seetion, the each school district shal

annual |y assess that student's progress in learning English, in

accordance with procedures approved by the departnent.

No—di-stret—beard—o+ The governing authority of a chartered

nonpubl i ¢ school nay excuse a linmted English proficient student

fromtaking any test administered under this section. However, no
governing authority shall prohibit an—ErgHsh-t+mted a linmted
English proficient student fromtaking a the test underthis
seeti-on.

(D) In the school year next succeeding the school year in
which the tests prescribed by division (A)(1) or (B) of section
3301. 0710 of the Revised Code or former division (A(1),. (A(2).
or (B) of section 3301.0710 of the Revised Code as it existed
prior to theeffective date of this amendrent Septenber 11, 2001

are adm nistered to any student, the board of education of any

school district in which the student is enrolled in that year

shal|l provide to the student intervention services comensurate
with the student's test perfornmance, including any intensive
intervention required under section 3313.608 of the Revised Code,
in any skill in which the student failed to denonstrate at | east a

score at the proficient |evel on a—preoficiency the test er—a-score
: he_basi i _ Thi i s I
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(E) Except as provided in section 3313.608 of the Revised
Code and division (M of this section, no school district board of
education shall utilize any student's failure to attain a
specified score on any test adm ni stered under this section as a
factor in any decision to deny the student pronotion to a higher
grade | evel. However, a district board may choose not to pronote
to the next grade |evel any student who does not take any test
admi ni stered under this section or nmake up such test as provided
by division (C(2) of this section ahrdwhoisnotexenptedfrom
I , I I I i visi T=VEL 3y o
i Lon.
(F) No person shall be charged a fee for taking any test

adm ni stered under this section.

(G Not later than sixty days after any adm nistration of any
test prescribed by section 3301. 0710 of the Revised Code, the
departnment shall send to each school district board a list of the
i ndi vidual test scores of all persons taking the test. For any
tests adm ni stered under this section by a joint vocational school
district, the departnent shall also send to each city, local, or
exenpted village school district a list of the individual test
scores of any students of such city, local, or exenpted village
school district who are attending school in the joint vocational

school district.

(H Individual test scores on any tests adm ni stered under
this section shall be released by a district board only in
accordance with section 3319.321 of the Revised Code and the rules
adopt ed under division (A) of this section. No district board or
its enpl oyees shall utilize individual or aggregate test results

in any manner that conflicts with rules for the ethical use of
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tests adopted pursuant to division (A of this section

(1) Except as provided in division (G of this section, the
departnment shall not release any individual test scores on any
test adninistered under this section and shall adopt rules to

ensure the protection of student confidentiality at all tines.

(J) Notwi thstanding division (D) of section 3311.52 of the
Revi sed Code, this section does not apply to the board of
educati on of any cooperative education school district except as

provi ded under rul es adopted pursuant to this division.

(1) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code may
enter into an agreenent with the board of education of the
cooperative education school district for adninistering any test
prescribed under this section to students of the city, exenpted
village, or local school district who are attendi ng school in the

cooperative education school district.

(2) I'n accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adninistration
of any test prescribed under this section to both of the

fol | ow ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not
establ i shed, would be entitled to attend school in the city,

| ocal, or exenpted village school district pursuant to section
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3313.64 or 3313.65 of the Revi sed Code;

(b) Persons described in division (B){6-(8)(b) of this

section.

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

(KY(1) Any chartered nonpublic school nmay participate in the
testing program by adm nistering any of the tests prescribed by
section 3301.0710 or 3301.0712 of the Revised Code if the chief

adm ni strator of the school specifies which tests the schoo

wi shes to adm nister. Such specification shall be nmade in witing
to the superintendent of public instruction prior to the first day
of August of any school year in which tests are adm ni stered and
shall include a pledge that the nonpublic school will adm nister
the specified tests in the same nanner as public schools are
required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
prescribed by section 3301.0710 or 3301.0712 of the Revised Code

to any chartered nonpublic school electing to participate under

this division.

(L) (1) The superintendent of the state school for the blind
and the superintendent of the state school for the deaf shal
admi ni ster the tests described by section 3301.0710 of the Revised
Code. Each superintendent shall administer the tests in the sane
manner as district boards are required to do under this section
and rul es adopted by the departnent of education and in conformty
with division (Q(1)(a) of this section

(2) The departnment of education shall furnish the tests
descri bed by section 3301. 0710 of the Revised Code to each

superi nt endent .
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(M Notwithstanding division (E) of this section, a school
district may use a student's failure to attain a score in at |east
the basic range on the mathenmtics test described by division
(A)(1)(a) of section 3301.0710 of the Revised Code or on any of
the tests described by division (A)(1)(b), (c¢), (d), er (e).__or
(f) of section 3301.0710 of the Revised Code as a factor in

retaining that student in the current grade |evel

(N(1) Al tests required by section 3301.0710 of the Revised
Code shall becone public records pursuant to section 149.43 of the
Revi sed Code on the first day of July follow ng the school year

that the test was adm ni stered.

(2) The departnment may field test proposed test questions
with sanpl es of students to determine the validity, reliability,
or appropriateness of test questions for possible inclusion in a

future year's test. The departnent also may use anchor questions

on tests to ensure that different versions of the sane test are of

conparable difficulty.

Field test questions and anchor questions shall not be

considered in conputing test scores for individual students. Field

test questions and anchor guestions may be included as part of the

adm ni stration of any test required by section 3301.0710 of the
Revi sed Code.

(3) Any field test question or anchor guestion admi nistered

under division (N)(2) of this section shall not be a public

record. Such field test questions and anchor questions shall be

redacted fromany tests which are released as a public record

pursuant to division (N)(1) of this section

Sec. 3301.0712. (A Notwi thstandi ng sections 3301. 0710 and
3301. 0711 of the Revised Code, the state board of educati on shal

continue to prescribe and the departnment of education and each
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school district shall continue to adm nister any proficiency test

as—reguired-—by in accordance with those former sections, as they
existed prior to Septenber 11, 2001, until the applicable test is

no longer required to be adnm nistered as indicated on the chart

bel ow. When any achi evenent test—as—indicated—onthechart—below-
has been devel oped and nade avail able in accordance with section
3301. 079 of the Revi sed Code—Fhereafter, such achi evenent test
shall be administered to students under sections 3301.0710 and
3301. 0711 of the Revised Code beginning in the school year

i ndi cated on the chart bel ow. School districts shall continue to

provi de intervention services as required under former division

(D) of section 3301.0711 of the Revised Code,_as it existed prior

to Septenber 11, 2001, to students who fail to attain a score in

the proficient range on a fourth grade proficiency test.

Fi+st 592
admnistration

Proficiency Achi-evenent Ha—school—year 593

Fest Fest begipning—July—1-of 594

4t-h—gradereadi-hrg 3rd—grade 595
readi-hg

test test 2003 596

4t-h—grade—wi-t-ng 4t-h—grade 597

-
test test 2004 598
4th—grade 4th—grade 599
ratheratics ratheraties

test test 2004 600

4t-h—grade—sci-ence 5th—grade 601
setenee

test test 2005 602

4th—grade 5th—grade—social 603
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test studies—test 2005
6th—gradereadi-ng Hh—grade

readi-hg
test test 2006

I I L I I
-

test test 2006
6t-h—grade Fh—grade
ratheraties ratheraties
test test 2006
6th—grade-—science 8th-grade

setence
test test 2006
6t-h-—grade 8th-grade-social
test studies—test 2006
9th—grade—+eadi-ng Chi-o—graduation 2004
test testinreading
Sth—grade Chi-o—graduation 2004
mathepaties—test test—in

ratheraties
test test—h-seience
9th—grade Ghi-o—graduation 2004

studi-es
Proficiency Last Achi evenent  First
Test adm ni strati orest adm ni stration

in school in _school
ear ear
begi nni ng begi nni ng

604
605

606
607

608
609

610
611

612
613

614
615

616

617

618

619

620
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July 1 of

4t h grade 2003

readi ng test
4t h grade 2004

mat hemati cs

L est
4t h gr ade 2003

witing test
4t h grade 2004

sci ence test
4t h grade 2004

citizenship

t est

6th grade 2004

readi ng test
6th grade 2004

mat hemati cs

t est
6t h grade 2004

witing test

July 1 of
3rd grade 2003
readi ng t est
3rd grade 2004
mat hemat i cs
test
4th grade 2004
readi ng t est
4th grade 2005
mat hemat i cs
test
4t h gr ade 2004
witing test
S5th grade 2006
sci ence test
S5th grade 2006
soci al
studi es test
S5th grade 2004
readi ng test
S5th grade 2005
mat hemat i cs
test
6th grade 2005
readi ng test
6th grade 2005
mat hemat i cs
test
7th grade 2006
witing test
7th grade 2005
readi ng test
7th grade 2004
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mat hemati cs

test
6th grade 2004 8th grade 2006
sci ence test sci ence test
6th grade 2004 8th grade 2007
citizenship soci al
test studi es test
8th grade 2004
readi ng t est
8th grade 2004
mat hemat i cs
test
9th grade 2002, except Ohio 2002
readi ng test as provided graduation
in division test in
(B) of this reading
section
9th grade 2002, except Ghio 2002
mat hematics as provided graduation
test in division test in
(B) of this pmthematics
section
9th grade 2002, except Ohio 2004
witing test as provided graduation
in division test in
(B) of this witing
section
9th grade 2002, except Ohio 2004
science test as provided graduation
in division test in
(B) of this science
section
9th grade 2002, except Ghio 2004

635

636

637

638

639

640

641

642

643
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citizenship as provided graduation

t est in division test in

(B) of this social

section st udi es

(B) Fhe Notwi thstanding division (A) of this section, the

state board shall continue to prescribe and school districts and

chartered nonpublic schools shall continue to admnister ninth

grade proficiency tests in reading, witing, mathematics, science,
and citizenship to students who enter ninth grade prior to July 1
2003, for as long as those students remain eligible under section
3313.614 of the Revised Code to receive their high school diplonas

based on passage of those ninth grade proficiency tests. Ne

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on managenent information system The
rules shall require the state board to establish guidelines for
the establishnment and nmi ntenance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal | i ncl ude:

(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conmpiling the data in accordance

with division (G of this section;
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(4) Procedures for annually reporting the data to the public

in accordance with division (H) of this section.

(B) The guidelines adopted under this section shall require
the data maintained in the educati on managenent information system

to include at |east the follow ng:

(1) Student participation and perfornmance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
i nstructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for handi capped students, and renedi al
i nstruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,
instructional services specifically for students gifted in
mat hemati cs or some ot her subject area, or instructional services
for students with a specific type of handicap. The categories of
i nstructional services required by the guidelines under this
di vision shall be the sanme as the categories of instructional
services used in determ ning cost units pursuant to division
(O (3) of this section

(b) The nunbers of students receiving support or
extracurricular services for each of the support services or
extracurricular prograns offered by the school district, such as
counseling services, health services, and extracurricul ar sports

and fine arts prograns. The categories of services required by the
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gui del i nes under this division shall be the sane as the categories
of services used in deternining cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Academ c achi evenent |evels as assessed by the testing of
student achi evenent under sections 3301.0710 and 3301. 0711 of the
Revi sed Code;

(e) The nunber of students designated as having a
handi cappi ng condition pursuant to division (C) (1) of section
3301. 0711 of the Revised Code;

(f) The nunbers of students reported to the state board
pursuant to division (C)(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) The percentage of students receiving corporal punishnent;
(k) Dropout rates;
(1) Rates of retention in grade;

(m For pupils in grades nine through twelve, the average
nunmber of carnegie units, as calculated in accordance with state

board of education rul es;

(n) Graduation rates, to be calculated in a manner specified
by the departnent of education that reflects the rate at which

students who were in the ninth grade three years prior to the
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current year conplete school and that is consistent with

nationally accepted reporting requirenents;

(0) Results of diagnostic assessnments adninistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to pernit a conparison of the academ ¢ readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnhostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollment data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonli censed enpl oyees providing each cat egory of
i nstructional service, instructional support service, and
adm ni strative support service used pursuant to division (C(3) of
this section. The guidelines adopted under this section shal
require these categories of data to be nuaintai ned for the schoo
district as a whole and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school buil ding.

(b) The total number of enployees and the nunber of full-tine
equi val ent enpl oyees providi ng each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees provi di ng each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai ntai ned for the school district as a whol e and, wherever
appl i cable, for each grade in the school district as a whole, for

each school building as a whole, and for each grade in each schoo
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bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regular education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each schoo

building in the school district.

(3)(a) Student denographic data for each school district,
i ncluding information regarding the gender ratio of the school

district's pupils, the racial make-up of the school district's

pupils, the nunber of linmted English proficient students in the

district, and an appropriate neasure of the nunber of the school
district's pupils who reside in economically disadvantaged
househol ds. The denographic data shall be collected in a nmanner to
allow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunber of years the student participated in each of these

progr ans.

(4) Any data required to be coll ected pursuant to federal

| aw.

(C The education rmanagenent infornmation system shall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof nutually exclusive cost
units and shall require all of the costs of each school district

to be divided anbng the cost units. The guidelines shall require
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the systemof nutually exclusive cost units to include at | east

the follow ng:

(1) Adnministrative costs for the school district as a whole.
The gui delines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in ternms of average expenditure per pupil in fornmula ADM
in the school district, as determ ned pursuant to section 3317.03
of the Revised Code.

(2) Adnministrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C)(2) to be designed so that each of them may be
conpiled and reported in terns of average expenditure per
full-time equival ent pupil receiving instructional or support

services in each building.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C)(3) of this section to be designed so that each of
them may be conpiled and reported in terns of average expenditure
per pupil receiving the service in the school district as a whol e
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom

aide, nmultinedia aide, or librarian, provided directly to students
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in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricular services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |icensed enpl oyee under a

suppl enental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.
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(D) (1) The guidelines adopted under this section shal
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The guideli nes may
al so require school districts to report information about
i ndi vidual staff menbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
departnent of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable
i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any other person unless such person is enployed by the
school district or the data acquisition site operated under
section 3301. 075 of the Revised Code and is authorized by the
district or acquisition site to have access to such information
The gui delines may require school districts to provide the social

security nunbers of individual staff nenbers.

(2) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique
on a statew de basis over tine to each student whose initial Chio
enrollment is in that district or school and to report al
required individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
community schools on the effective date of the guidelines

establ i shed under this section
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I ndi vi dual student data shall be reported to the departnent
through the data acquisition sites utilizing the code but at no
time shall the state board or the departnent have access to
i nformation that woul d enabl e any data verification code to be

mat ched to personally identifiable student data.

Each school district shall ensure that the data verification
code is included in the student's records reported to any

subsequent school district or comunity school in which the

student enrolls and-shal—renoveall referencesto-the codeinany
I . w " . hool_tl .
student—no—toenger—enroelted. Any such subsequent district or schoo

shall utilize the sane identifier inits reporting of data under

this section.

(E) The guidelines adopted under this section may require
school districts to collect and report data, infornmation, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent informati on systembut are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
t he board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district nmay collect and report these data
notw t hst andi ng section 2151. 358 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures

it adopts, annually conpile the data reported by each school
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di strict pursuant to division (D) of this section. The state board
shal |l design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conparison anong school districts and

anong school buildings within each school district;

(2) Present the data on academ ¢ achi evenent |evels as

assessed by the testing of student achi evenent mai ntai ned pursuant
to division (B)(1){ex(d) of this section se—thatthe acadenic

(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (Q
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each schoo
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nenber of

the district board of education.

(3) Copies of the reports received fromthe state board under
divisions (H (1) and (2) of this section shall be nade avail able

to the general public at each school district's offices. Each
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di strict board of education shall make copies of each report
avai l abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual Iy publish in a newspaper of general circulation in the
school district, at |least twice during the two weeks prior to the
week in which the reports will first be available, a notice
containing the address where the reports are avail able and the

date on which the reports will be avail abl e.

(I') Any data that is collected or nmaintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" means any city, |ocal, exenpted

village, or joint vocational school district.

(2) "Cost" nmeans any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenent except for paynents made to any commercial | ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information is subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L) Any tinme the departnent of education determ nes that a
school district has taken any of the actions described under
division (L)(1), (2), or (3) of this section, it shall make a
report of the actions of the district, send a copy of the report
to the superintendent of such school district, and maintain a copy

of the report inits files:

(1) The school district fails to nmeet any deadline
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establ i shed pursuant to this section for the reporting of any data

to the educati on managenment information system

(2) The school district fails to nmeet any deadline
establ i shed pursuant to this section for the correction of any

data reported to the educati on nmanagenent information system

(3) The school district reports data to the education
managenment information systemin a condition, as determ ned by the
departnment, that indicates that the district did not nmake a good

faith effort in reporting the data to the system

Any report nade under this division shall include

recommendati ons for corrective action by the school district.

Upon making a report for the first tine in a fiscal year, the
department shall w thhold ten per cent of the total anmount due
during that fiscal year under Chapter 3317. of the Revised Code to
the school district to which the report applies. Upon nmaking a
second report in a fiscal year, the departnment shall wi thhold an
addi tional twenty per cent of such total anount due during that
fiscal year to the school district to which the report applies.
The departnent shall not release such funds unless it determ nes
that the district has taken corrective action. However, no such
rel ease of funds shall occur if the district fails to take
corrective action within forty-five days of the date upon which

the report was nade by the departnent.

(M The departnment of education, after consultation with the
Ohi 0 education conmputer network, nay provide at no cost to school
di stricts uniformconputer software for use in reporting data to
t he education managenent information system provided that no
school district shall be required to utilize such software to
report data to the educati on managenent information systemif such
district is so reporting data in an accurate, conplete, and tinely

manner in a format conpatible with that required by the education
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managenent information system

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, nay suspend or revoke a
license as defined under division (A) of section 3319.31 of the
Revi sed Code that has been issued to any school district enpl oyee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the education nanagenment information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a m sdeneanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(o) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data collected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.

(Q If the departnment cannot conpile any of the information
requi red by division {B-(C)(5) of section 3302.03 of the Revised
Code based upon the data collected under this section, the
department shall devel op a plan and a reasonable tinmeline for the

collection of any data necessary to conply with that division.

Sec. 3301.0715. (A) Except as provided in division (E) of
this section, the board of education of each city, local, and
exenpted village school district shall adm nister each applicable
di agnosti c assessnent devel oped and provided to the district in

accordance with section 3301.079 of the Revised Code to measure

wH-Rrg—ratherat-es—setence—and—soeetal—studies the fol |l ow ng:

(1) Each student enrolled in a building subject to division
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(E) of section 3302.04 of the Revised Code:

(2) Any student who transfers into the district or to a

different school within the district, within thirty days after the

date of transfer:

(3) Each kindergarten student., within six weeks after the

first day of school. For the purpose of division (A (3) of this

section, the district shall adm nister the Kkindergarten readi ness

assessnent provided by the departnment of education.

(4) Each student enrolled in first or second grade.

(B) Each district board shall admi nister each diagnostic
assessnent as the board deens appropriate. However, the board
shal | admini ster any di agnostic assessnment at | east once annually
to all students in the appropriate grade level. A district board
may adm ni ster any di agnhostic assessnent in the fall and spring of

a school year to neasure the “~value—added— anpbunt of academc

growh attributable to the instruction received by students during

that school year.

(C Each district board shall utilize and score any
di agnosti c assessnent admi ni stered under division (A) of this
section in accordance with rul es established by the departnment ef
education. Except as required by division (B)(1)(o) of section
3301. 0714 of the Revised Code, neither the state board of
education nor the departnment shall require school districts to
report the results of diagnostic assessnments for any students to
the departnment or to make any such results available in any form
to the public. After the adm nistration of any diagnostic
assessnent, each district shall provide a student's conpl eted
di agnosti c assessnment, the results of such assessnent, and any
ot her acconpanyi ng docunents used during the adm nistration of the
assessnent to the parent of that student upon the parent's

request .
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(D) Each district board shall provide intervention services
to students whose di agnostic assessnments show that they are
failing to nake satisfactory progress toward attaining the

academ c standards for their grade |evel

(E) Any district declared-excellentunder—section 330203 of
the Revised Code that made adequate vearly progress., as defined in
section 3302.01 of the Revised Code, in the imediately preceding

school year mmy assess student progress in grades one through

ei ght using a diagnhostic assessnent other than the diagnostic
assessnent required by division (A of this section.
(F) Viihi hi I : I : :
hool_di : Y hool _withi I i et
I i . hall i i hdi . . I
vhder—division{A)rof this sectionto the student A district board

may adm ni ster any di agnosti c assessnent provided to the district

in accordance with section 3301.079 of the Revised Code to any

student enrolled in a building that is not subject to division

(A (1) of this section. Any district electing to adm nister

di agnostic assessnents to students under this division shall

provide intervention services to any such student whose di agnostic

assessnent _shows unsatisfactory progress toward attaining the

acadeni c standards for the student's grade | evel

Sec. 3301.801. (Ar The Oni o School Net comm ssion shall create
and maintain a cl earinghouse for classroomteachers, including any
cl assroom t eachers enpl oyed by community school s established under
Chapter 3314. of the Revised Code, to easily obtain | esson plans
and materials and other practical resources for use in classroom
teachi ng. The comm ssion shall devel op a method of obtaining
subm ssions, from classroomteachers and others, of such plans,
mat eri als, and other resources that have been used in the

cl assroom and that can be readily used and inpl enented by
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cl assroomteachers in their regular teaching activities. The

conmm ssion also shall devel op nmethods of inforning classroom
teachers of both the availability of such plans, naterials, and
ot her resources, and of the opportunity to subnit such plans,

mat erials, and other resources and ot her classroomteaching ideas

to the clearinghouse.

The departnent of education shall regularly identify
resear ch-based practices concerned with scheduling and allotting
instructional time and subnmit such practices to the comn ssion for

inclusion in the clearinghouse.

The commi ssion shall periodically report to the speaker and
mnority | eader of the house of representatives, the president and
mnority | eader of the senate, and the chairpersons and ranking
mnority menbers of the education conmrmittees of the senate and the
house of representatives regardi ng the cl eari nghouse and nake

reconmendati ons for changes in state law or adm nistrative rul es

that may facilitate the useful ness of the cl earinghouse.

Sec. 3301.91. (A) The Ohi oReads council's responsibilities

i ncl ude, but are not linmted to, the follow ng:

(1) Advising and consenting to the superintendent of public

instruction's appointnents to the position of executive director
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of the Ohi oReads office;

(2) Evaluating the effectiveness of the ChioReads initiative

established by this section and sections 3301. 86 and 3301. 87 of
t he Revised Code and conducting annual eval uations beginning in

fiscal year 2002

(3) Developing a strategic plan for identifying, recruiting,
training, qualifying, and placing volunteers for the Chi oReads
initiative;

(4) Establishing standards for the awardi ng of classroom
readi ng grants under section 3301.86 of the Revised Code and
communi ty reading grants under section 3301.87 of the Revised
Code, including eligibility criteria, grant amounts, purposes for
whi ch grants may be used, and adm ni strative, programmatic, and

reporting requirenents;

(5) Awardi ng classroomreading grants and community readi ng
grants to be paid by the Ohi oReads office under sections 3301. 86
and 3301.87 of the Revised Code;

(6) Establishing guidelines for and overseei ng the general
responsibilities and m ssion of the executive director of the

Chi oReads offi ce;

(7) Adopting rules pursuant to Chapter 119. of the Revised
Code to establish standards required under sections 3301.86 and
3301. 87 of the Revised Code.

(B) In perfornming its duties, the council shall, to the

extent practicabl e:

(1) Gve primary consideration to the safety and wel | -bei ng

of children participating in the ChioReads initiative;

(2) Maxim ze the use of resources to inprove reading
outcomes, especially the fourth grade reading proficiency test
establ i shed under former division (A (1) of section 3301.0710 of
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the Revised Code, as it existed prior to Septenber 11, 2001, and

the third grade readi ng achi evenent test established under
division (A)(1)(a) of section 3301.0710 of the Revised Code;

(3) ldentify and nmaxinize relevant federal and state

resources to | everage Ohi oReads resources and rel ated prograns;

(4) Focus on early reading intervention strategies,

pr of essi onal devel opnent, and parental invol venent;

(5) Gve priority to prograns recogni zed as proni sing
educati onal practices for accelerating student achi evenent,
including, but not linmted to, progranms primarily using volunteers
and progranms that nmay have been revi ewed by the education

conmi ssion of the states.

Sec. 3302.01. As used in this chapter:

(A) "Dropout” nmeans a student who withdraws from school
before conpl eting course requirenents for graduation and who is
not enrolled in an educati on program approved by the state board
of education or an education program outside the state. "Dropout"”

does not include a student who has departed the country.

(B) "Graduation rate" nmeans a—ealeulati-on—of—thepercentage

rati o of the students receiving a diploma to the nunber of

students who entered ninth grade four years earlier. Students who

transfer into the district are added to the cal cul ati on. Students

who transfer out of the district for reasons other than dropout

are subtracted fromthe cal cul ati on. Students—whe—do—roet—graduate
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: e 4] :

graduation— | f a student who was a dropout in any previous year
returns to the sane school district, that student shall be entered
into the calculation as if the student had entered ninth grade
four years before the graduation year of the graduating class that

t he student joins.

(C "Attendance rate" neans the ratio of the nunber of
students actually in attendance over the course of a school year
to the nunber of students who were required to be in attendance
that school year, as calculated pursuant to rules of the

superintendent of public instruction.

(D) "Three-year average" neans the average of the nobst recent

consecutive three school years of data.

3302 04 of the Revised Code "Perfornance index score" neans the

average of the totals derived fromcal cul ati ons for each subject

area of reading, witing, mathematics, science, and social studies

of the weighted proportion of untested students and students

scoring at each level of skill described in division (A (2) of

section 3301.0710 of the Revised Code on the tests prescribed by

divisions (A and (B) of that section. The departnent of education

shall assign wei ghts such that students who do not take a test

receive a weight of zero and students who take a test receive
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progressively larger weights dependent upon the |evel of skill

attained on the test. The departnment shall al so determ ne the

performance i ndex score a school district or building needs to

achi eve for the purpose of the performance ratings assi gned

pursuant to section 3302.03 of the Revised Code.

Students shall be included in the "performance i ndex score"

in accordance with division (D)(2) of section 3302.03 of the
Revi sed Code.

(F) "Subgroup" nmeans a subset of the entire student

popul ati on of the state, a school district, or a school building

and includes each of the foll ow ng:

(1) Major racial and ethnic groups:

(2) Students with disabilities:

(3) Economically di sadvant aged students;

(4) Limted English proficient students.

(G "Oher academ c indicators" nmeans neasures of student

academ c performance other than scores on tests adn ni stered under

section 3301.0710 of the Revised Code, which shall be the

attendance rate for elenmentary and niddle schools and the

graduation rate for high schoals.

(H "Annual neasurabl e objective" neans the yearly percentage

of students, which shall be established by the state board., who

nust score at or above the proficient |level on tests established
under section 3301.0710 of the Revised Code in reading and

nat hemati cs adm ni stered to their grade level for a schoo

district or a school building to be deened to have nade sufficient

progress for that school year toward the goal of having all

students scoring at or above the proficient | evel on such tests by

June 30, 2014. For the school vear that beqgins July 1, 2003, the

state board shall establish an "annual neasurabl e objective" in
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accordance with the "No Child Left Behind Act of 2001," 115 Stat.
1425, 20 U.S.C. 6311. In the school year followi ng the first

adm ni stration of each test established under section 3301.0710 of

the Revised Code. the state board shall use the results from such

tests to nake any necessary adjustnents in the applicabl e annua

neasur abl e obj ective.

(1) "Adequate vearly progress." as required by the "No Child
Left Behind Act of 2001," 115 Stat. 1425, 20 U . S.C. 6311, neans a

neasure of annual academ c perfornmance. "Adequate yearly progress"

is made by a school district or a school building when, in

accordance with division (D) (2) of section 3302.03 of the Revised

Code, the district or building satisfies either divisions (1)(1)

and (2) of this section or divisions (1)(1) and (3) of this

section in the applicable school vear

(1) At least ninety-five per cent of the total student

popul ati on and of each subgroup enrolled in the district or

building at the tine of the test admi nistration takes each test in

readi ng and mat henmatics prescribed by section 3301.0710 of the

Revi sed Code that is adnministered to their grade | evel, except

that this requirenment shall not apply to any subgroup in the

district or building that contains |l ess than forty students. Those

students taking a test with accommbdati ons or an alternate

assessnent pursuant to division (C) of section 3301.0711 of the

Revi sed Code shall be counted as taking that test for the purposes

of this division

(2) The total student popul ation and each subgroup in the

district or building, as defined in division (D)(2) of section

3302. 03 of the Revised Code, neets or exceeds the annual

neasurabl e objective for that school year in reading and

mat hemati cs based upon data fromthe current school year or a

t hree-vear average of data and the district or building neets or

exceeds the minimumthreshold or makes prodgress on the other
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acadeni c indicators for that school year. In calculating whether a

district or building satisfies this division, the departnment shall

i ncl ude any subgroup in the district or building that contains

thirty or nore students, except that the departnent shall not

i ncl ude the subgroup described in division (F)(2) of this section

unl ess such subgroup contains forty-five or nore students. The

determ nation of students in the subgroup described in division

(F)(2) of this section who are not required to score at or above

the proficient |evel on tests established under section 3301.0710

of the Revised Code for the purpose of determ ni ng whether a

district or building satisfies this division shall conply with

federal statutes. rules, and reqgul ations.

(3) If the performance of the total student popul ati on or any

subgroup in the district or building results in the failure of the

district or building to satisfy division (1)(2) of this section,

the district or building shall fulfill both of the foll ow ng

requirenents with respect to the total student popul ation or any

pertinent subgroup:

(a) The percentage of students scoring below the proficient

| evel on the applicable tests in the total student popul ati on or

subgroup decreases by at | east ten per cent fromthe percentage of

such students in the total student popul ation or subgroup in the

precedi ng school vear or fromthe average percentage of such

students in the total student popul ation or subgroup in the two

precedi ng school vears.

(b) The total student popul ation or subgroup neets or exceeds

the nmninumthreshold on the other acadenic indicators for that

school year or nekes progress toward neeting the mninumthreshol d

on one of the other acadenmi c indicators for that school year.

(J) "Suppl enental educational services" neans additiona

acadeni c_assi stance, such as tutoring, renediation, or other
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educational enrichnent activities, that is conducted outside of

the requl ar school day by a provider approved by the departnent in

accordance with the "No Child Left Behind Act of 2001," 115 Stat.
1425, 20 U.S.C. 6316

(K) "Val ue- added progress di nensi on" neans a neasur e of

academ c gain for a student or group of students over a specific

period of tinme that is calculated by applying a statistical

net hodol ogy to individual student achi evenent data derived from

t he achi evenent tests prescribed by section 3301.0710 of the
Revi sed Code.

Sec. 3302.02. The state board of education annually through
2006 2007, and every six years thereafter, shall establish at
| east seventeen performance indicators for the report cards
requi red by division (B-(C) of section 3302.03 of the Revised
Code. In establishing these indicators, the state board shal
consi der inclusion of student performance on any tests given under
section 3301.0710 or 3301.0712 of the Revised Code, rates of

student inprovenent on such tests, student attendance, the breadth

of coursework available within the district, and other indicators
of student success. The state board shall netify—all—school

i . f ) | I : i |
years—before they areinecludedinthe report——card informthe Chio

accountability task force established under section 3302.021 of

the Revised Code of the performance indicators it establishes

under this section and the rationale for choosing each indicator

and for determ ning how a school district or building neets that

i ndi cat or.

The state board shall not establish any performance indicator
for passage of the third or fourth grade reading test that is
solely based on the test given in the fall for the purpose of

det er mi ni ng whet her students have met the readi ng guarantee
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provi sions of section 3313.608 of the Revised Code.

Sec. 3302.021. (A Not earlier than July 1, 2005, and not
later than July 1, 2007, the departnent of education shal

i npl enent _a val ue- added proagress dinension for school districts

and buil dings and shall incorporate the val ue- added progress

dinension into the report cards and perfornance ratings issued for

districts and buil di ngs under section 3302.03 of the Revised Code.

The state board of education shall adopt rules, pursuant to

Chapter 119. of the Revised Code, for the inplenentation of the

val ue- added progress dinension. In adopting rules, the state board

shall consult with the Ohio accountability task force established

under division (D) of this section. The rul es adopted under this

division shall specify both of the follow nag:

(1) A scale for describing the |evels of academ c progress in

readi ng and mathennatics relative to a standard vear of acadenic

growh in those subjects for each of qgrades three through eight:

(2) That the departnent shall mmintain the confidentiality of

i ndi vidual student test scores and individual student reports in
accordance with sections 3301.0711, 3301.0714. and 3319. 321 of the

Revi sed Code and federal |aw. The departnent may require schoo

districts to use a unique identifier for each student for this

pur pose. I ndividual student test scores and individual student

reports shall be nade available only to a student's classroom

teacher and other appropriate educati onal personnel and to the

student's parent or quardi an.

(B) The departnment shall use a system designed for collecting

necessary data, calculating the val ue-added progress di nension

anal yzing data., and generating reports, which system has been used

previously by a non-profit organi zation |ed by the Chi o busi ness

community for at | east one vear in the operation of a pilot

programin cooperation with school districts to collect and report
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st udent achi evenent data via el ectronic neans and to provi de

information to the districts regarding the academ c performance of

i ndi vi dual students, grade |evels, school buildings, and the

districts as a whol e.

(C) The department shall not pay nore than two dollars per

student for data analysis and reporting to inplenent the

val ue- added progress dinension in the sane nanner and with the

sane_services as under the pilot program described by division (B)

of this section. However., nothing in this section shall preclude

the departnment or any school district fromentering into a

contract for the provision of nore services at a higher fee per

st udent .

(D) (1) There is hereby established the Ohio accountability

task force. The task force shall consist of the following thirteen

nenbers:

(a) The chairpersons and ranking mnority nenbers of the

house of representatives and senate standing conmttees primarily

responsi ble for education |egislation. who shall be nonvoting

nenbers:;

(b) One representative of the governor's office. appointed by

t he governor;

(c) The superintendent of public instruction, or the

superi ntendent's desi gnee:

(d) One representative of teacher enpl oyee organi zati ons

formed pursuant to Chapter 4117. of the Revi sed Code, appoi nted by

the speaker of the house of representatives;

(e) One representative of school district boards of

education, appointed by the president of the senate;

(f) One school district superintendent, appointed by the

speaker of the house of representatives:
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(d) One representative of business, appointed by the

presi dent of the senate;

(h) One representative of a non-profit organi zation | ed by

the Ohio business comunity., appointed by the governor:

(i) One school building principal, appointed by the president

of the senate;

(i) A menber of the state board of education, appointed by

t he speaker of the house of representatives.

Initial appointed nenbers of the task force shall serve until

January 1, 2005. Thereafter, terns of office for appointed nenbers

shall be for two vears, each termending on the sane day of the

samre nonth as did the termthat it succeeds. Each appoi nted nenber

shall hold office fromthe date of appointnment until the end of

the termfor which the nenber was appoi nted. Menbers nmay be

reappoi nted. Vacancies shall be filled in the sane nanner as the

origi nal appoi ntment. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber's predecessor was appointed shall hold office for the

remai nder _of that term

The task force shall select fromanong its nenbers a

chai rperson. The task force shall neet at |least six tines each

cal endar_vear and at other tines upon the call of the chairperson

to conduct its business. Menbers of the task force shall serve

wi t hout conpensati on

(2) The task force shall do all of the foll ow ng:

(a) Examine the inplenentation of the val ue-added progress

di nensi on by the departnent, including the systemdescribed in

division (B) of this section, the reporting of perfornmance data to

school districts and buildings, and the provision of professional

devel opnent _on the interpretation of the data to classroom
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teachers and adni ni strators;

(b) Periodically review any fees for data analysis and

reporting paid by the departnment pursuant to division (C) of this

section and determine if the fees are appropriate based upon the

| evel of services provided;

(c) Periodically report to the departnent and the state board

on all issues related to the school district and buil di ng

accountability system established under this chapter:

(d) Not later than seven vears after its initial neeting,

nake reconmmendations to i nprove the school district and buil di ng

accountability system established under this chapter. The task

force shall adopt recommendations by a majority vote of its

nenbers. Copies of the recommendati ons shall be provided to the

state board, the governor, the speaker of the house of

representatives, and the president of the senate.

(e) Deternmine starting dates for the inplenentation of the

val ue- added progress dinension and its incorporation into schoo

district and building report cards and perfornance ratings.

Sec. 3302.03. (A Annually the departnent of education shall

report for each school district the and each school building in a

district all of the follow ng:

(1) The extent to which ++ the school district or building
neets each of the applicable performance indicators created by the

state board of education under section 3302.02 of the Revised Code

and shall—speeifyFor—each—sueh—dist+iet the nunber of applicable
performance indicators that have been achi eved and—whether,

(2) The performance index score of the school district or

bui | di ng:

(3) Whether the school district or building has made adequate

yearly progress:
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(4) Wiether the school district or building is an excell ent
school distriect, an effective school distriet, needs conti nuous

i mprovenment, is under an academic watch, or is in a state of

academ c energency.

(1) A school district or building shall be decl ared excel |l ent

if it fulfills one of the followi ng requirenents:

(a) It makes adequate yearly progress and either neets at

| east sixteen ninety-four per cent of the applicable state

performance indicators or has a performance index score

established by the departnent.

(b) It has failed to make adequate yearly progress for not

nore than two consecutive vears and either neets at | east

ni nety-four per cent of the applicable state performnce

indicators or has a perfornmance i ndex score established by the

depart nent .

(2) A school district or building shall be declared effective

if it fulfills one of the follow ng requirenents:

(a) It makes adequate vearly progress and either neets

thirteenthrough+ifteen at | east seventy-five per cent but |ess

than ninety-four per cent of the applicable state perfornmance
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i ndicators or _has a perfornmance i ndex score established by the

depart nent.

(b) It does not nmmke adequate vearly progress and either

neets at | east seventy-five per cent of the applicable state

performance indicators or has a performance index score

established by the departnent, except that if it does not nake

adequat e yvearly progress for three consecutive vears, it shall be

declared in need of continuous inprovenent.

(3) A school district or building shall be declared to be in

need of continuous inprovenment if it fulfills one of the foll ow ng

requi r enent s

(a) It makes adequate yearly progress, neets pore—than—eight
butless thanthirteen | ess than seventy-five per cent of the

applicable state performance indicators, and has a performance

i ndex score established by the departnent.

(b) It does not nmke adequate vearly progress and either

neets at least fifty per cent but |ess than seventy-five per cent

of the applicable state perfornmance indicators or has a

performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be

under an academ c watch if it does not make adequate yearly

progress and either neets rore—thanfivebut—net—rorethan—eight

at least thirty-one per cent but less than fifty per cent of the

applicable state performance indicators or has a perfornmance index

score established by the departnent.

(5) A school district or building shall be declared to be in
a state of academ c enmergency if it does not nake adequate yearly
progress., does not neet morethanfive at least thirty-one per

cent of the applicable state performance indicators, and has a

performance i ndex score established by the departnent.

(O H—the state board establishes nore than-seventeen
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1532

1533

1534

1535

1536

1537

1538

1539

1540

1541

to—seventeen— 1542
B(1) The departnent shall issue annual report cards for 1543

each school district, each building within each district, and for 1544
the state as a whole reflecting performance on the indicators 1545
created by the state board under section 3302.02 of the Revised 1546
Code, the performance index score, and adequate yearly progress. 1547
(2) The departnent shall include on the report card for each 1548
district information pertaining to any change fromthe previous 1549
year nmade by the school district or school buildings within the 1550
district on any performance indicator. 1551
(3) When reporting data on student performance, the 1552
department shall disaggregate that data according to the follow ng 1553
cat egori es: 1554
(a) Performance of students by age group; 1555

(b) Performance of students by race and ethnic group; 1556

(c) Performance of students by gender; 1557

(d) Performance of students grouped by those who have been 1558
enrolled in a district or school for three or nore years; 1559
(e) Performance of students grouped by those who have been 1560

enrolled in a district or school for nore than one year and |ess 1561
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than three years;

(f) Performance of students grouped by those who have been
enrolled in a district or school for one year or |ess;
(g) Performanceof students grouped-by those whoare
| £ od . | I . I L del
I | I I : f thi i vision:
8- Performance of students grouped by those who are
econom cal | y di sadvant aged—te—theextentthat such-data—is

{-(h) Performance of students grouped by those who are
enrolled in a conversion conmunity school established under
Chapter 3314. of the Revised Code._

(i) Performance of students grouped by those who are

classified as limted English proficient:;

(i) Performance of students grouped by those who have

di sabilities;

(k) Performance of students grouped by those who are

classified as mgrants:

(1) Performance of students grouped by those who are

identified as qgifted pursuant to Chapter 3324. of the Revised
Code.

The departnment may di saggregate data on student perfornance
according to other categories that the departnment determnines are

appropriate. JTo the extent possible, the departnent shall

di saggregate data on student perfornmance according to any

conbi nations of two or nore of the categories listed in divisions

(Q(3)(a) to (1) of this section that it deens rel evant.

In reporting data pursuant to division (B-(C)(3) of this

section, the departnment shall not include in the report cards any
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data statistical in nature that is statistically unreliable or
that could result in the identification of individual students.

For this purpose, the departnent shall not report student

performance data for any group identified in division (C(3) of

this section that contains less than ten students.

(4) The departnent may include with the report cards any
addi ti onal education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnment that is
avail abl e regarding the district or building for which the report
card is issued. \When avail able, such additional information shal
i nclude student nobility data di saggregated by race and
soci oeconom ¢ status, college enrollnment data, and the reports

prepared under section 3302.031 of the Revised Code.

The departnment shall maintain a site on the world w de web.
The report card shall include the address of the site and shal
specify that such additional information is available to the
public at that site. The departnent shall also provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6) For any district that sponsors a conversion comunity
school under Chapter 3314. of the Revised Code, the departnent
shal | conbi ne data regardi ng the acadeni c perfornmance of students
enrolled in the community school with conparable data fromthe
school s of the district for the purpose of calculating the
performance of the district as a whole on the report card issued

for the district.

(E-(7) The department shall include on each report card the

percentage of teachers in the district or building who are highly
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qualified, as defined by the "No Child Left Behind Act of 2001,"
115 Stat. 1425, 20 U.S.C. 7801, and a conparison of that

percentage with the percentages of such teachers in simlar

districts and buil di ngs.

(D (1) In calculating reading, witing, mathematics, social
studi es, or science proficiency or achi evenent test passage rates

used to determ ne school district or building performance under

this section, the departnment shall include all students taking a
test with accommodation or to whom an alternate assessment is
admi ni stered pursuant to division (C (1) or (3) of section
3301. 0711 of the Revised Code—but—shatl—notinecludeanystudent
| ¢ i v () (3) ot t
section—whether—or—not—the student—chose to-take the test
I TV . e ) . L I i vision,

(2) In calculating perfornmance i ndex scores, rates of

achi evenent on the performance indicators established by the state

board under section 3302.02 of the Revised Code, and adequate

vearly progress for school districts and buil dings under this

section, the departnent shall do both of the follow ng:

(a) Include for each district or building only those students

who are included in the ADMcertified for the first full schoo

week of COctober and are continuously enrolled in the district or

buil ding through the tine of the spring adn nistration of any test

prescribed by section 3301.0710 of the Revised Code that is

adm ni stered to the student's grade | evel

(b) Include cumul ative totals fromboth the fall and spring

adnm nistrations of the third grade readi ng achi evenent test.

Sec. 3302.031. In addition to the report cards required under
section 3302.03 of the Revised Code, the departnent of education
shall annually prepare the followi ng reports for each school

di strict and make a copy of each report available to the
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superi ntendent of each district:

(A) A funding and expenditure accountability report which
shal | consist of the anpbunt of state aid paynents the school
district will receive during the fiscal year under Chapter 3317.
of the Revised Code and any other fiscal data the departnent
determ nes is necessary to informthe public about the financia

status of the district;

(B) A school safety and discipline report which shall consist
of statistical information regarding student safety and discipline
i n each school building, including the nunber of suspensions and

expul si ons di saggregated according to race and gender;

(C A student equity report which shall consist of at |east a
description of the status of teacher qualifications, library and
nmedi a resources, textbooks, classroomnaterials and supplies, and
technol ogy resources for each district. To the extent possible,
the infornmation included in the report required under this
di vi sion shall be disaggregated according to grade |evel, race,
gender, disability, and scores attained on tests required under
section 3301. 0710 of the Revised Code.

(D) A school enrollnment report which shall consist of
i nformati on about the conposition of classes within each district
by grade and subject disaggregated according to race, gender, and
scores attained on tests required under section 3301.0710 of the
Revi sed Code;

(E) A student retention report which shall consist of the
number of students retained in their respective grade levels in
the district disaggregated by grade |evel, subject area, race,

gender, and disability.

(F) A school district perfornmance report which shall describe

for the district and each building within the district the extent
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to which the district or building neets each of the applicable 1684
per f ormance indicators established under section 3302.02 of the 1685
Revi sed Code, the nunber of performance indicators that have been 1686
achi eved, and the performance index score. In calculating the 1687
rates of achievenent on the performance indicators and the 1688
perf ormance index scores for each report, the departnment shall 1689

1690

exclude all students with disabilities.

Sec. 3302.04. (A Fhestate board of educationshalladopt—a 1691

rute—establishingbothof the following- 1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
Hprovenent—under—div-ston—{B)—ofthis—seection The departnent of 1704
education shall establish a system of intensive, ongoing support 1705
for the inprovenent of school districts and school buildings. The 1706
system shall give priority to districts and buildings that have 1707
been declared to be under an academic watch or in a state of 1708
acaden c _energency under section 3302. 03 of the Revised Code and 1709
shall include services provided to districts and buil dings through 1710
regional service providers, such as educational service centers, 1711
regi onal professional devel opnent centers, and special education 1712

regi onal resource centers. 1713
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(B) When a school district has been notified by the 1714
department pursuant to division (A of section 3302.03 of the 1715
Revi sed Code that the district or a building within the district 1716

. . . : o 1717

a—state of academicenergency has failed to make adequate yearly 1718
progress for two consecutive school years, the district shall 1719
devel op a three-year continuous inprovenent plan for the district 1720
or _buil di ng cont ai ni ng an—analysis—ef—thereasens—For—the 1721
. o . 1 . A | 17292
1723

1724

1725

thepublie each of the foll ow ng: 1726

(1) An analysis of the reasons for the failure of the 1727
district or building to meet any of the applicable performance 1728
indicators established under section 3302.02 of the Revised Code 1729
that it did not neet and an analysis of the reasons for its 1730
failure to make adequate yearly progress: 1731

(2) Specific strategies that the district or building wll 1732
use to address the problens in academ c achi evenent identified in 1733
division (B)(1) of this section; 1734

(3) Identification of the resources that the district wll 1735
allocate toward inproving the acadeni c achi evenent of the district 1736
or _bui | di ng; 1737

(4) A description of any progress that the district or 1738
bui | ding made in the preceding year toward inproving its academc 1739
achi everent . 1740

No three-year continuous inprovenent plan shall be devel oped 1741
or adopted pursuant to this division unless at |east one public 1742
hearing is held within the affected school district or building 1743

concerning the final draft of the plan. Notice of the hearing 1744
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shall be given two weeks prior to the hearing by publication in
one newspaper of general circulation within the territory of the

af fected school district or building. Copies of the plan shall be

nade available to the public.

(C When a school district or building has been notified by

t he departnment pursuant to division (A) of section 3302.03 of the
Revi sed Code that the district or a buildi ng wthinthedistriet
is under an acadenic watch or in a state of acadeni c energency,

the district or building shall be subject to any rules

establishing intervention in acadeni c watch or energency schoo

di stricts that-have beenreconmendedtothe generalassenbly by

the—general—assenbly or buil di ngs.

(D)(1) Wthin one hundred twenty days after any school
district or building withinthe distriet is declared to be in a

state of academ c energency under section 3302.03 of the Revised

Code, the departnent shall nay initiate a site evaluation of the

bui l ding or school district.

(2) If any school district that is declared to be in a state
of acadenic emergency or in a state of acadenic watch under
section 3302.03 of the Revised Code or encomnpasses a buil ding that
is declared to be in a state of acadenic energency or in a state
of acadenmic watch fails to denonstrate to the departnent
satisfactory inprovenent of the district or applicable buildings
or fails to subnmit to the departnment any information required
under rul es established by the state board of education, prior to
approving a three-year continuous inprovenent plan under rules
established by the state board of education, the departnent shal
conduct a site evaluation of the school district or applicable
bui l di ngs to determ ne whether the school district is in

compliance with m ni mum st andards established by |aw or rule.

(3) Site evaluations conducted under divisions (D)(1) and (2)
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of this section shall include, but not be limted to, the 1777

fol | owi ng: 1778

(a) Determning whether teachers are assignhed to subject 1779

areas for which they are licensed or certified; 1780
(b) Determning pupil-teacher ratios; 1781

(c) Examination of conpliance with mninmminstruction tine 1782

requi rements for each school day and for each school vyear; 1783

(d) Determining whether materials and equi pment necessary to 1784
i mpl ement the curricul um approved by the school district board are 1785

avai | abl e. 1786

1787
1788
1789
1790
1791
1792
1793
1794
1795
1796

1797

1798
1799
1800

1801
1802
1803
1804

1805
1806
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1807

1808

1809

1810

1811

1812

1813

1814

1815

1816

1817

1818

jncludethe establishmrent of This division applies only to school 1819
districts that operate a school building that fails to nmake 1820
adequate vearly prodgress for two or nore consecutive school vears. 1821
(1) For any school building that fails to nmake adegquate 1822
vearly progress for two consecutive school years, the district 1823
shall do all of the foll ow ng: 1824
(a) Provide witten notification of the academ c issues that 1825
resulted in the building's failure to nake adequate vyearly 1826
progress to the parent or quardi an of each student enrolled in the 1827
buil ding. The notification shall also describe the actions being 1828
taken by the district or building to i nprove the academ c 1829
performance of the building and any progress achi eved toward that 1830
goal in the inmediately preceding school year. 1831
(b) If the building receives funds under Title 1, Part A of 1832

the "H enentary and Secondary Education Act of 1965." 20 U.S.C 1833
6311 to 6339, fromthe district, in accordance with section 1834
3313.97 of the Revised Code, offer all students enrolled in the 1835

buil ding the opportunity to enroll in an alternative building 1836
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within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,

20 U.S. C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,

the district shall spend twenty per cent of the funds it receives

under Title |, Part A of the "El enentary and Secondary Education
Act of 1965." 20 U.S.C. 6311 to 6339, to provide transportation
for students who enroll in alternative buildings under this

di vision, unless the district can satisfy all demand for

transportation with a |l esser anpunt. |f twenty per cent of the

funds the district receives under Title I, Part A of the
"El enentary and Secondary Education Act of 1965.," 20 U.S.C. 6311

to 6339, is insufficient to satisfy all demand for transportation,

the district shall grant priority over all other students to the

| owest achi evi ng students anpbng the subgroup described in division

(F)(3) of section 3302.01 of the Revised Code in providing

transportation. Any district that does not receive funds under

Title I, Part A of the "Elenentary and Secondary FEducation Act of
1965." 20 U.S.C. 6311 to 6339, shall not be required to provide

transportation to any student who enrolls in an alternative

bui | di ng under this division.

(2) For any school building that fails to make adequate

vearly progress for three consecutive school vears, the district

shall do both of the foll ow nag:

(a) If the building receives funds under Title 1, Part A of
the "H enentary and Secondary Education Act of 1965." 20 U.S.C.

6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, provide all students enrolled in the

bui |l di ng the opportunity to enroll in an alternative building

within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,

20 U.S. C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,

the district shall provide transportation for students who enrol
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in alternative buildings under this division to the extent

requi red under division (E)(2) of this section.

(b) If the building receives funds under Title 1, Part A of
the "H enentary and Secondary Education Act of 1965." 20 U.S.C

6311 to 6339, fromthe district, offer suppl enental educationa

services to students who are enrolled in the building and who are

in the subgroup described in division (F)(3) of section 3302.01 of

t he Revi sed Code.

The district shall spend a conbined total of twenty per cent

of the funds it receives under Title |, Part A of the "Elenentary
and Secondary Education Act of 1965," 20 U . S.C. 6311 to 6339, to
provide transportation for students who enroll in alternative

bui | di ngs under division (E)(1)(b) or (E)(2)(a) of this section

and to pay the costs of the supplenental educational services

provi ded to students under division (E)(2)(b) of this section,

unl ess the district can satisfy all demand for transportati on and

pay the costs of suppl enental educational services for those

students who request themwith a |l esser anount. In allocating the

funds the district receives under Title I, Part A of the
"El enentary and Secondary Education Act of 1965," 20 U.S.C. 6311

to 6339, between the requirenents of divisions (E)(1)(b) and

(E)(2)(a) and (b) of this section, the district shall spend at

| east five per cent of such funds to provide transportation for

students who enroll in alternative buildings under division

(B)(1)(b) or (E)(2)(a) of this section. unless the district can

satisfy all demand for transportation with a | esser anpunt, and at

| east five per cent of such funds to pay the costs of the

suppl enent al educational services provided to students under

division (E)(2)(b) of this section, unless the district can pay

the costs of such services for all students requesting themwth a

| esser anpunt. |If twenty per cent of the funds the district

receives under Title |, Part A of the "Elenentary and Secondary
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Education Act of 1965," 20 U.S.C. 6311 to 6339, is insufficient to

satisfy all demand for transportation under divisions (E)(1)(b)

and (E)(2)(a) of this section and to pay the costs of all of the

suppl enent al educational services provided to students under

division (E)(2)(b) of this section, the district shall grant

priority over all other students in providing transportati on and

in paving the costs of supplenental educational services to the

| owest achi evi ng students anpng the subgroup described in division

(F)(3) of section 3302.01 of the Revised Code.

Any district that does not receive funds under Title |, Part

A of the "Elenentary and Secondary Education Act of 1965." 20
US. C 6311 to 6339, shall not be reaquired to provide

transportation to any student who enrolls in an alternative

bui | di ng under division (E)(2)(a) of this section or to pay the

costs of suppl enental educational services provided to any student

under division (E)(2)(b) of this section

No student who enrolls in an alternative buil ding under

division (E)(2)(a) of this section shall be eligible for

suppl enent al educati onal services under division (E)(2)(b) of this

section.

(3) For any school building that fails to make adequate

vearly progress for four consecutive school vyears, the district

shal|l continue to conply with division (E)(2) of this section and

shall inplenment at | east one of the following options with respect

to the building:

(a) Institute a new curriculumthat is consistent with the

st at ewi de acadeni c standards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;

(b) Decrease the degree of authority the building has to

nanage its internal operations;

(c) Appoint an outside expert to nake recommendati ons for

Page 65

1901
1902
1903
1904
1905
1906
1907
1908
1909

1910
1911
1912
1913
1914
1915
1916

1917
1918
1919
1920

1921
1922
1923
1924
1925

1926
1927
1928

1929
1930

1931



Am. Sub. H. B. No. 3
As Reported by the Committee of Conference

i nproving the acadeni c performance of the building. The district

may request the departnent to establish a state intervention team

for this purpose pursuant to division (G of this section.

(d) Extend the length of the school day or vear;

(e) Replace the building principal or other key personnel

(f) Reorganize the adnministrative structure of the building.

(4) For any school building that fails to make adequate

vearly progress for five consecutive school vyears, the district

shal|l continue to conply with division (E)(2) of this section and

shall develop a plan during the next succeeding school year to

i nprove the academ c perfornance of the buil ding. which shal

include at | east one of the follow ng options:

(a) Reopen the school as a conmmunity school under Chapter
3314. of the Revi sed Code;

(b) Repl ace personnel

(c) Contract with a nonprofit or for-profit entity to operate

t he buil di ng:;

(d) Turn operation of the building over to the departnment:;

(e) Oher significant restructuring of the building' s

gover nance.

(5) For any school building that fails to make adequate

vearly progress for six consecutive school years, the district

shal|l continue to conply with division (E)(2) of this section and

shall inplenment the plan devel oped pursuant to division (E)(4) of

this section.

(6) Adistrict shall continue to conply with division

(BE)(1)(b) or (E)(2) of this section, whichever was nost recently

applicable, with respect to any building fornerly subject to one

of those divisions until the building nakes adequate yearly
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progress for two consecutive school years.

(F) This division applies only to school districts that fail

to make adequate yearly progress for two or nobre consecutive

school vyears.

(1) If a school district fails to make adequate vearly

progress for two consecutive school yvears, the district shal

provide a witten description of the continuous i nprovenent plan

devel oped by the district pursuant to division (B) of this section

to the parent or qguardi an of each student enrolled in the

district.

(2) If a school district fails to make adequate vearly

progress for three consecutive school vears., the district shal

continue to inplenent the continuous inprovenent plan devel oped by

the district pursuant to division (B) of this section.

(3) If a school district fails to nake adequate vearly

progress for four consecutive school years, the departnment shall

take at | east one of the followi ng corrective actions with respect

to the district:

(a) Wthhold a portion of the funds the district is entitled

to receive under Title |, Part A of the "El enentary and Secondary
Education Act of 1965.," 20 U.S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel

(c) Institute a new curriculumthat is consistent with the

st at ewi de_acadeni c_st andards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;:

(d) Establish alternative forns of governance for individual

school buildings within the district;

(e) Appoint a trustee to nanage the district in place of the

district superintendent and board of educati on.

The departnment shall conduct individual audits of a sanpling
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of districts subject to this division to determnm ne conpliance with

the corrective actions taken by the departnent.

(4) 1f a school district fails to nake adequate vearly

progress for five consecutive school vears. the departnment shall

continue to nonitor inplenentation of the corrective action taken

under division (F)(3) of this section with respect to the

district.

(5) If a school district fails to nake adequate vearly

progress for six consecutive school years, the departnent shal

take at | east one of the corrective actions identified in division

(F)(3) of this section with respect to the district, provided that

the corrective action the departnent takes is different fromthe

corrective action previously taken under division (F)(3) of this

section with respect to the district.

(G The departnment nay establish a state intervention teamto

evaluate all aspects of the a school district or building,

i ncl udi ng managenent, curriculum instructional nmethods, resource
al l ocation, and scheduling. Any such intervention team shall be
appoi nted by the departnment and shall include teachers and

adm ni strators recogni zed as outstanding in their fields. The
intervention team shall make recommendati ons te—the distriet
regardi ng nethods for inproving the perfornance of the district or
bui |l di ng. Fhe

The department shall not approve a district's request for an

intervention team under division (E)(3) of this section if the

depart ment cannot adequately fund the work of the team unless the

district agrees to pay for the expenses of the team
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: A his—divisi-on- A
L el : | hod by this divisi
- : : buildine.

(H The departnent shall conduct individual audits of a

sampling of community schools established under Chapter 3314. of

the Revised Code to deternine conpliance with this section

(1) The state board shall adopt rules for inplenmenting this

secti on.

Sec. 3302.05. The departwent state board of education shal
recormmend adopt rul es to-the general—assenbly freeing school

districts declared to be excellent under division (B)(1) or
effective under division (B)(2) of section 3302.03 of the Revised

Code from specified state mandates. Any mandates included in the

reconmmended rules shall be only those statutes or rules pertaining

to state education requirenents. Fherulesshalltake effectupon
. I - e
general—assenbly—

Sec. 3313.532. (A) Any person twenty-two or nore years of age
and enrolled in an adult high school continuation program
establ i shed pursuant to section 3313.531 of the Revised Code may
request the board of education operating the programto conduct an

eval uation in accordance with division (C) of this section

(B) Any applicant to a board of education for a diploma of
adult education under division (B) of section 3313.611 of the
Revi sed Code may request the board to conduct an evaluation in

accordance with division (C) of this section.

(O Upon the request of any person pursuant to division (A
or (B) of this section, the board of education to which the
request is nmade shall evaluate the person to determ ne whet her the

person i s handi capped, in accordance with rul es adopted by the
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state board of education. If the evaluation indicates that the
person i s handi capped, the board shall determ ne whether to excuse
the person fromtaking any of the tests required by division (B)
of section 3301.0710 of the Revised Code as a requirenent for

receiving a di pl oma under section 3313.611 of the Revised Code.

Chapter—3323—oftheRevised-Code The board may require the person

to take an alternate assessnent in place of any test from which

the person is so excused.

Sec. 3313.6010. By—July 21,1998 the departwent The state
board of education shall recomrend adopt rul es to-the general

assenbly permtting school districts to contract with public and

private providers of acadenic renediation and intervention in
mat hemati cs, science, reading, witing, and social studies for the

pur pose of assisting pupils in grades one through six outside of

regul ar school hours.

Sec. 3313.6012. (A) The board of education of each city,
exenpted village, and | ocal school district shall adopt a policy
governi ng the conduct of acadenic prevention/intervention services
for all grades and all schools throughout the district. The board
shal | update the policy annually. The policy shall include, but

not be limted to, all of the follow ng:

(1) Procedures for using diagnostic assessnments to neasure
student progress toward the attai nnment of acadeni c standards and

to identify students who may not attain the acadenic standards in
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accordance with section 3301. 0715 of the Revi sed Code;

(2) A plan for the design of classroombased intervention
services to neet the instructional needs of individual students as

determ ned by the results of diagnhostic assessnents;

(3) Procedures for the regular collection of student

perfornmance dat a;

(4) Procedures for using student performance data to eval uate
the effectiveness of intervention services and, if necessary, to

nodi fy such services.

The policy shall include any prevention/intervention services
requi red under sections 3301.0711, 3301.0715, and 3313.608 of the
Revi sed Code.

(B) In accordance with the policy adopted under division (A)
of this section, each school district shall provide
prevention/intervention services in pertinent subject areas to
students who score bel ow the proficient |evel on a reading,
witing, nathematics, social studies, or science proficiency or
achi evenent test admnisteredinthe fourth—sixth—orninth-grade
or—below the basictevel onanyachievenent—test or who do not

denonstrate academi c performance at their grade | evel based on the

results of a diagnostic assessnent.

Sec. 3313.61. (A) A diploma shall be granted by the board of
education of any city, exenpted village, or local school district
that operates a high school to any person to whomall of the

foll ow ng apply:

(1) The person has successfully conpleted the curriculumin
any high school or the individualized education program devel oped
for the person by any high school pursuant to section 3323.08 of
t he Revi sed Code;

(2) Subject to section 3313.614 of the Revised Code, the
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person either:

(a) Has attained at |east the applicable scores designated
under division (B) of section 3301.0710 of the Revised Code on all
the tests required by that division unless the person was excused
fromtaking any such test pursuant to section 3313.532 of the
Revi sed Code or unless division (H or (L) of this section applies

to the person;

(b) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(3) The person is not eligible to receive an honors dipl ona

granted pursuant to division (B) of this section

Except as provided in divisions (C, (E), (J), and (L) of
this section, no diploma shall be granted under this division to

anyone except as provided under this division.

(B) Inlieu of a diplom granted under division (A of this
section, an honors diploma shall be granted, in accordance with
rules of the state board of education, by any such district board
to anyone who successfully conpletes the curriculumin any high
school or the individualized education program devel oped for the
person by any high school pursuant to section 3323.08 of the
Revi sed Code, who has attained subject to section 3313.614 of the
Revi sed Code at | east the applicable scores designated under
di vision (B) of section 3301.0710 of the Revised Code on all the
tests required by that division, or has satisfied the alternative
conditions prescribed in section 3313.615 of the Revised Code, and
who has nmet additional criteria established by the state board for
the granting of such a diploma. Except as provided in divisions
(O, (BE), and (J) of this section, no honors diplonma shall be
granted to anyone failing to conply with this division and no nore
than one honors diplom shall be granted to any student under this

di vi si on.
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The state board shall adopt rules prescribing the granting of
honors di pl omas under this division. These rules may prescribe the
granting of honors diplomas that recognize a student's achi evenent
as a whole or that recognize a student's achievenent in one or
nore specific subjects or both. In any case, the rules shal
designate two or nore criteria for the granting of each type of
honors di pl oma the board establishes under this division and the
nunber of such criteria that nmust be net for the granting of that
type of diplonma. The nunmber of such criteria for any type of
honors di pl oma shall be at |east one less than the total nunber of
criteria designated for that type and no one or nore particul ar
criteria shall be required of all persons who are to be granted

that type of diplom

(C© Any such district board adm nistering any of the tests
requi red by section 3301. 0710 or 3301.0712 of the Revised Code to
any person requesting to take such test pursuant to division
(B) £63(8) (b) of section 3301.0711 of the Revised Code shall award
a diploma to such person if the person attains at |east the
appl i cabl e scores desi gnated under division (B) of section
3301. 0710 of the Revised Code on all the tests adm nistered and if
the person has previously attained the applicable scores on al
the other tests required by division (B) of that section or has

been exenpted or excused fromattaining the applicable score on

any such test pursuant to division (H or (L) of this section or
fromtaking any such test pursuant to section 3313.532 of the
Revi sed Code.

(D) Each dipl oma awarded under this section shall be signed
by the president and treasurer of the issuing board, the
superintendent of schools, and the principal of the high school.
Each di pl oma shall bear the date of its issue, be in such formas
the district board prescribes, and be paid for out of the

district's general fund.
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(E) A person who is a resident of Ghio and is eligible under
state board of education nininmum standards to receive a high
school diploma based in whole or in part on credits earned while
an inmate of a correctional institution operated by the state or
any political subdivision thereof, shall be granted such diploma
by the correctional institution operating the prograns in which
such credits were earned, and by the board of education of the
school district in which the inmate resided i mediately prior to
the inmate's placenent in the institution. The di ploma granted by
the correctional institution shall be signed by the director of
the institution, and by the person serving as principal of the

institution's high school and shall bear the date of issue.

(F) Persons who are not residents of Chio but who are inmates
of correctional institutions operated by the state or any
political subdivision thereof, and who are eligible under state
board of education nininum standards to receive a high schoo
di pl oma based in whole or in part on credits earned while an
inmate of the correctional institution, shall be granted a diplona
by the correctional institution offering the programin which the
credits were earned. The diploma granted by the correctional
institution shall be signed by the director of the institution and
by the person serving as principal of the institution's high

school and shall bear the date of issue.

(G The state board of education shall provide by rule for
the administration of the tests required by section 3301. 0710 of

the Revised Code to inmates of correctional institutions.

(H Any person to whomall of the follow ng apply shall be
exenpted fromattaining the applicable score on the test in social
st udi es designated under division (B) of section 3301.0710 of the
Revi sed Code or the test in citizenship designated under forner
di vision (B) of section 3301.0710 of the Revised Code as it
exi sted prior to the—effective—date—ofthis—armendrent Sept enber
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11, 2001:

(1) The person is not a citizen of the United States;

(2) The person is not a pernanent resident of the United

St at es;

(3) The person indicates no intention to reside in the United

States after the conpletion of high school

(1) Notw thstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section
and section 3311.611 of the Revised Code do not apply to the board
of education of any joint vocational school district or any
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code.

(J) Upon receipt of a notice under division (D) of section
3325.08 of the Revised Code that a student has received a dipl om
under that section, the board of education receiving the notice
may grant a hi gh school diplom under this section to the student,
except that such board shall grant the student a diploma if the
student neets the graduation requirenents that the student would
ot herwi se have had to neet to receive a diploma fromthe district.
The di pl oma granted under this section shall be of the same type
the notice indicates the student received under section 3325.08 of
t he Revi sed Code.

(K) As used in this division, "ErghHsh-tHmted |[inted
English proficient student” has the sanme neaning as in division
(O (3) of section 3301.0711 of the Revised Code.

o i I . : Lich i | I
ded | i o) : . _ e ) . I
Code—no—English-Hmted No limted English proficient student who

has not attained the applicable scores designated under division
(B) of section 3301.0710 of the Revised Code on all the tests

required by that division shall be awarded a di pl oma under this
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secti on.

(L) Any student described by division (A) (1) of this section
may be awarded a di ploma without attaining the applicable scores
desi gnated on the tests prescribed under division (B) of section
3301. 0710 of the Revised Code provided an individualized education
program specifically exenpts the student from attaining such
scores. This division does not negate the requirenent for such a
student to take all such tests or alternate assessnents required
by division (C) (1) of section 3301.0711 of the Revised Code for
the purpose of assessing student progress as required by federa

| aw.

Sec. 3313.611. (A) The state board of education shall adopt,
by rule, standards for awardi ng high school credit equivalent to
credit for conpletion of high school academ c and vocati onal
education courses to applicants for diplomas under this section.
The standards nmay pernit high school credit to be granted to an

applicant for any of the follow ng:
(1) Work experiences or experiences as a vol unteer;

(2) Conpletion of academ c, vocational, or self-inprovenent
courses offered to persons over the age of twenty-one by a

chartered public or nonpublic school

(3) Conpletion of acadenic, vocational, or self-inprovenent
courses offered by an organization, individual, or educati onal

institution other than a chartered public or nonpublic school;

(4) OQher life experiences considered by the board to provide
know edge and | earni ng experi ences conparable to that gained in a

cl assroom setting.

(B) The board of education of any city, exenpted village, or
| ocal school district that operates a high school shall grant a

di pl oma of adult education to any applicant if all of the

Page 76

2238

2239
2240
2241
2242
2243
2244
2245
2246
2247
2248

2249
2250
2251
2252
2253
2254

2255

2256
2257
2258

2259
2260
2261

2262
2263
2264

2265
2266
2267



Am. Sub. H. B. No. 3
As Reported by the Committee of Conference

foll owi ng appl y:
(1) The applicant is a resident of the district;

(2) The applicant is over the age of twenty-one and has not
been issued a diplona as provided in section 3313.61 of the
Revi sed Code;

(3) Subject to section 3313.614 of the Revised Code, the

applicant either:

(a) Has attained the applicable scores designated under
di vision (B) of section 3301.0710 of the Revised Code on all of
the tests required by that division or was excused or exenpted

fromany such test pursuant to section 3313.532 or was exenpted

fromattaining the applicable score on any such test pursuant to

division (H or (L) of section 3313.61 of the Revised Code;

(b) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(4) The district board deternines, in accordance with the
st andar ds adopt ed under division (A) of this section, that the
appl i cant has attained sufficient high school credits, including
equi val ent credits awarded under such standards, to qualify as
havi ng successfully conpleted the curriculumrequired by the

district for graduation.

(O If a district board determ nes that an applicant is not
eligible for a diplom under division (B) of this section, it
shall informthe applicant of the reason the applicant is
ineligible and shall provide a |list of any courses required for
the diploma for which the applicant has not received credit. An
applicant may reapply for a diplom under this section at any

tine.

(D) If a district board awards an adult education di pl oma

under this section, the president and treasurer of the board and
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the superintendent of schools shall sign it. Each di ploma shal
bear the date of its issuance, be in such formas the district
board prescribes, and be paid for fromthe district's general
fund, except that the state board may by rul e prescribe standard

| anguage to be included on each dipl oma.

(E) As used in this division, "ErgHsht+mted |imted
English proficient student” has the sane nmeaning as in division
(O (3) of section 3301.0711 of the Revised Code.

" " . Ceh i I
' dedi i visi ) (3) o . ' : . I
Code—no—English-Hmted No linmted English proficient student who

has not attained the applicable scores designated under division
(B) of section 3301.0710 of the Revised Code on all the tests

requi red by that division shall be awarded a di pl ona under this

secti on.

Sec. 3313.612. (A) No nonpublic school chartered by the state
board of education shall grant any high school diplom to any
person unl ess the person has attained, subject to section 3313.614
of the Revised Code at |east the applicable scores designated
under division (B) of section 3301.0710 of the Revised Code on all
the tests required by that division, or has satisfied the
alternative conditions prescribed in section 3313.615 of the
Revi sed Code.

(B) This section does not apply to either of the follow ng:

(1) Any person with regard to any test fromwhich the person
was excused pursuant to division (C(1)(c) of section 3301.0711 of
t he Revi sed Code;

(2) Any person with regard to the social studies test or the
citizenship test under forner division (B) of section 3301.0710 of
the Revised Code as it existed prior to theeffective dateof this
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arendent Septenber 11, 2001, if all of the follow ng apply:

(a) The person is not a citizen of the United States;

(b) The person is not a pernanent resident of the United

St at es;

(c) The person indicates no intention to reside in the United

States after conpletion of high school

(C As used in this division, "ErgHshtimted |imted
English proficient student” has the sanme neaning as in division
(O (3) of section 3301.0711 of the Revised Code.

" " I . : Ceh i | I
ded | i s ) (3) o . . c 4 . I
Code—no—English-Hmted No linmted English proficient student who

has not attained the applicable scores designated under division
(B) of section 3301.0710 of the Revised Code on all the tests

required by that division shall be awarded a di pl oma under this

secti on.

Sec. 3313.64. (A) As used in this section and in section
3313. 65 of the Revised Code:

(1) "Parent"” means either parent, unless the parents are
separated or divorced or their marriage has been dissolved or
annul l ed, in which case "parent" neans the parent who is the
residential parent and | egal custodian of the child. Wen a child
is in the legal custody of a government agency or a person other
than the child' s natural or adoptive parent, "parent" neans the
parent with residual parental rights, privileges, and
responsibilities. Wien a child is in the pernmanent custody of a
gover nment agency or a person other than the child' s natural or
adoptive parent, "parent" neans the parent who was divested of
parental rights and responsibilities for the care of the child and

the right to have the child live with the parent and be the | ega
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custodi an of the child and all residual parental rights,
privileges, and responsibilities.

(2) "Legal custody," "pernanent custody," and "residual
parental rights, privileges, and responsibilities" have the sane

meani ngs as in section 2151. 011 of the Revised Code.

(3) "School district" or "district" neans a city, local, or
exenpted village school district and excl udes any school operated

in an institution maintained by the departnent of youth services.

n 1]

(4) Except as used in division (C(2) of this section, "hone
nmeans a hone, institution, foster hone, group honme, or other
residential facility in this state that receives and cares for

children, to which any of the follow ng appli es:

(a) The hone is licensed, certified, or approved for such
purpose by the state or is maintained by the departnent of youth

servi ces.

(b) The hone is operated by a person who is |icensed,
certified, or approved by the state to operate the honme for such

pur pose.

(c) The hone accepted the child through a placenent by a
person licensed, certified, or approved to place a child in such a

home by the state.

(d) The hone is a children's hone created under section
5153. 21 or 5153. 36 of the Revised Code.

(5) "Agency" neans all of the follow ng:
(a) A public children services agency;

(b) An organization that holds a certificate issued by the
Ohi o departnent of job and fanmily services in accordance with the
requi rements of section 5103.03 of the Revised Code and assunes
tenporary or permanent custody of children through comm tnent,

agreenment, or surrender, and places children in famly hones for
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the purpose of adopti on;

(c) Conparabl e agencies of other states or countries that
have conplied with applicable requirenments of section 2151.39, or
sections 5103.20 to 5103.28 of the Revised Code.

(6) Achild is placed for adoption if either of the follow ng

occurs:

(a) An agency to which the child has been permanently
committed or surrendered enters into an agreenment with a person
pursuant to section 5103.16 of the Revised Code for the care and

adoption of the child.

(b) The child's natural parent places the child pursuant to
section 5103. 16 of the Revised Code with a person who will care

for and adopt the child.

(7) "Handi capped preschool child" means a handi capped chil d,
as defined by division (A of section 3323.01 of the Revised Code,
who is at least three years of age but is not of conpul sory schoo
age, as defined in section 3321.01 of the Revised Code, and who is

not currently enrolled in kindergarten

(8) "Child," unless otherw se indicated, includes handi capped

preschool children

(B) Except as otherw se provided in section 3321.01 of the
Revi sed Code for adnittance to kindergarten and first grade, a
child who is at |east five but under twenty-two years of age and
any handi capped preschool child shall be admitted to school as

provided in this division.

(1) Achild shall be admtted to the schools of the schoo

district in which the child s parent resides.

(2) A child who does not reside in the district where the
child' s parent resides shall be admtted to the schools of the

district in which the child resides if any of the foll ow ng
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appl i es:

(a) The child is in the legal or pernanent custody of a
governnent agency or a person other than the child's natural or

adopti ve parent.
(b) The child resides in a hone.
(c) The child requires special education.

(3) Achild who is not entitled under division (B)(2) of this
section to be admtted to the schools of the district where the
child resides and who is residing with a resident of this state
with whom the child has been placed for adoption shall be adnitted
to the schools of the district where the child resides unless

either of the follow ng applies:
(a) The placenment for adoption has been terni nated.

(b) Another school district is required to admt the child

under division (B)(1) of this section.

Division (B) of this section does not prohibit the board of
education of a school district from placing a handi capped child
who resides in the district in a special education program outside
of the district or its schools in conpliance with Chapter 3323. of
t he Revi sed Code.

(C Adistrict shall not charge tuition for children admtted
under division (B)(1) or (3) of this section. If the district
admts a child under division (B)(2) of this section, tuition

shall be paid to the district that adnits the child as foll ows:

(1) If the child receives special education in accordance
with Chapter 3323. of the Revised Code, tuition shall be paid in
accordance with section 3323. 091, 3323.13, 3323.14, or 3323. 141 of
the Revi sed Code regardl ess of who has custody of the child or

whet her the child resides in a hone.

(2) Except as otherwise provided in division (C(2)(d) of
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this section, if the child is in the permanent or |egal custody of
a governnent agency or person other than the child's parent,

tuition shall be paid by:

(a) The district in which the child' s parent resided at the
time the court renoved the child fromhone or at the tine the
court vested |legal or permanent custody of the child in the person

or governnent agency, whichever occurred first;

(b) If the parent's residence at the tinme the court renoved
the child fromhone or placed the child in the | egal or pernmanent
custody of the person or governnent agency is unknown, tuition
shall be paid by the district in which the child resided at the
time the child was renoved from hone or placed in |egal or

per manent cust ody, whichever occurred first;

(c) If a school district cannot be established under division
(O(2)(a) or (b) of this section, tuition shall be paid by the
district determ ned as required by section 2151. 357 of the Revised
Code by the court at the tine it vests custody of the child in the

person or governnent agency;

(d) If at the time the court renoved the child from honme or
vested | egal or permanent custody of the child in the person or
gover nnent agency, whichever occurred first, one parent was in a
residential or correctional facility or a juvenile residential
pl acenent and the other parent, if living and not in such a
facility or placenent, was not known to reside in this state,
tuition shall be paid by the district deternined under division
(D) of section 3313.65 of the Revised Code as the district
required to pay any tuition while the parent was in such facility

or pl acenent.

(3) If the child is not in the permanent or |egal custody of
a governnent agency or person other than the child' s parent and

the child resides in a honme, tuition shall be paid by one of the
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fol | owi ng:
(a) The school district in which the child' s parent resides;

(b) If the child's parent is not a resident of this state,

the hone in which the child resides.

(D) Tuition required to be paid under divisions (C(2) and
(3)(a) of this section shall be conputed in accordance with
section 3317.08 of the Revised Code. Tuition required to be paid
under division (C(3)(b) of this section shall be conputed in
accordance with section 3317.081 of the Revised Code. |If a hone
fails to pay the tuition required by division (C)(3)(b) of this
section, the board of education providing the education may
recover in a civil action the tuition and the expenses incurred in
prosecuting the action, including court costs and reasonabl e
attorney's fees. If the prosecuting attorney or city director of
| aw represents the board in such action, costs and reasonabl e
attorney's fees awarded by the court, based upon the prosecuting
attorney's, director's, or one of their designee's tine spent
preparing and presenting the case, shall be deposited in the

county or city general fund.

(E) A board of education may enroll a child free of any
tuition obligation for a period not to exceed sixty days, on the
sworn statenment of an adult resident of the district that the

resident has initiated | egal proceedings for custody of the child.

(F) I'n the case of any individual entitled to attend schoo
under this division, no tuition shall be charged by the school
di strict of attendance and no other school district shall be
required to pay tuition for the individual's attendance.

Not wi t hst andi ng division (B), (C, or (E) of this section

(1) Al persons at |east eighteen but under twenty-two years
of age who live apart fromtheir parents, support thensel ves by

their own Il abor, and have not successfully conpleted the high
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school curriculumor the individualized education program

devel oped for the person by the high school pursuant to section
3323.08 of the Revised Code, are entitled to attend school in the
district in which they reside.

(2) Any child under eighteen years of age who is married is

entitled to attend school in the child's district of residence.

(3) Achild is entitled to attend school in the district in
which either of the child' s parents is enployed if the child has a
nmedi cal condition that nay require energency nedical attention
The parent of a child entitled to attend school under division
(F)(3) of this section shall subnit to the board of education of
the district in which the parent is enployed a statenment fromthe
child' s physician certifying that the child s nedical condition
may require energency nedical attention. The statenment shall be

supported by such other evidence as the board nmay require.

(4) Any child residing with a person other than the child's
parent is entitled, for a period not to exceed twelve nonths, to
attend school in the district in which that person resides if the
child s parent files an affidavit with the superintendent of the
district in which the person with whomthe child is living resides

stating all of the foll ow ng:

(a) That the parent is serving outside of the state in the

arnmed services of the United States;

(b) That the parent intends to reside in the district upon

returning to this state;

(c) The nane and address of the person with whomthe child is

living while the parent is outside the state.

(5) Any child under the age of twenty-two years who, after
the death of a parent, resides in a school district other than the
district in which the child attended school at the tine of the

parent's death is entitled to continue to attend school in the
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district in which the child attended school at the time of the
parent's death for the remainder of the school year, subject to

approval of that district board.

(6) A child under the age of twenty-two years who resides
with a parent who is having a new house built in a school district
outside the district where the parent is residing is entitled to
attend school for a period of time in the district where the new
house is being built. In order to be entitled to such attendance,
the parent shall provide the district superintendent with the

fol | owi ng:

(a) A sworn statenent explaining the situation, revealing the
| ocation of the house being built, and stating the parent's

intention to reside there upon its conpletion;

(b) A statenent fromthe builder confirmng that a new house
is being built for the parent and that the house is at the

location indicated in the parent's statenent.

(7) A child under the age of twenty-two years residing with a
parent who has a contract to purchase a house in a school district
outside the district where the parent is residing and who is
wai ting upon the date of closing of the nortgage |oan for the
pur chase of such house is entitled to attend school for a period
of time in the district where the house is being purchased. In
order to be entitled to such attendance, the parent shall provide

the district superintendent with the follow ng:

(a) A sworn statenent explaining the situation, revealing the
| ocation of the house being purchased, and stating the parent's

intent to reside there;

(b) A statenent froma real estate broker or bank officer
confirmng that the parent has a contract to purchase the house,
that the parent is waiting upon the date of closing of the

nortgage | oan, and that the house is at the location indicated in
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the parent's statenent.

The district superintendent shall establish a period of tine
not to exceed ninety days during which the child entitled to
attend school under division (F)(6) or (7) of this section may
attend without tuition obligation. A student attending a school
under division (F)(6) or (7) of this section shall be eligible to
participate in interscholastic athletics under the auspi ces of
that school, provided the board of education of the schoo
di strict where the student's parent resides, by a formal action,
rel eases the student to participate in interscholastic athletics
at the school where the student is attending, and provided the
student receives any authorization required by a public agency or
private organi zati on of which the school district is a nenber

exercising authority over interscholastic sports.

(8) A child whose parent is a full-time enployee of a city,
| ocal, or exenpted village school district, or of an educati onal
service center, nay be adnmitted to the schools of the district
where the child' s parent is enployed, or in the case of a child
whose parent is enployed by an educational service center, in the
district that serves the location where the parent's job is
primarily | ocated, provided the district board of education
establ i shes such an admi ssion policy by resolution adopted by a
majority of its menbers. Any such policy shall take effect on the
first day of the school year and the effective date of any
anmendnment or repeal may not be prior to the first day of the
subsequent school year. The policy shall be uniformy applied to
all such children and shall provide for the adm ssion of any such
child upon request of the parent. No child nmay be admtted under

this policy after the first day of classes of any school year.

(9) Achild who is with the child' s parent under the care of
a shelter for victins of donestic violence, as defined in section

3113.33 of the Revised Code, is entitled to attend school free in
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the district in which the childis with the child's parent, and no
ot her school district shall be required to pay tuition for the

child' s attendance in that school district.

The enrollnent of a child in a school district under this
di vi sion shall not be denied due to a delay in the schoo
district's receipt of any records required under section 3313.672
of the Revised Code or any other records required for enroll nment.
Any days of attendance and any credits earned by a child while
enrolled in a school district under this division shall be
transferred to and accepted by any school district in which the
child subsequently enrolls. The state board of education shall

adopt rules to ensure conpliance with this division.

(10) Any child under the age of twenty-two years whose parent
has noved out of the school district after the comencenent of
classes in the child' s senior year of high school is entitled,
subject to the approval of that district board, to attend schoo
in the district in which the child attended school at the tinme of
the parental nove for the remminder of the school year and for one
addi ti onal senester or equivalent term A district board may al so
adopt a policy specifying extenuating circunstances under which a
student may continue to attend school under division (F)(10) of
this section for an additional period of tine in order to
successfully conplete the high school curriculumfor the
i ndi vi dual i zed educati on program devel oped for the student by the

hi gh school pursuant to section 3323.08 of the Revised Code.

(11) As used in this division, "grandparent” means a parent
of a parent of a child. A child under the age of twenty-two years
who is in the custody of the child' s parent, resides with a
grandparent, and does not require special education is entitled to
attend the schools of the district in which the child's
grandparent resides, provided that, prior to such attendance in

any school year, the board of education of the school district in
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which the child's grandparent resides and the board of education
of the school district in which the child' s parent resides enter
into a witten agreenent specifying that good cause exists for
such attendance, describing the nature of this good cause, and

consenting to such attendance.

In lieu of a consent form signed by a parent, a board of
education may request the grandparent of a child attendi ng school
in the district in which the grandparent resides pursuant to
division (F)(11) of this section to conplete any consent form
required by the district, including any authorization required by
sections 3313.712, 3313.713, and 3313.716 of the Revised Code.
Upon request, the grandparent shall conplete any consent form
required by the district. A school district shall not incur any
liability solely because of its receipt of a consent formfroma

grandparent in lieu of a parent.

Division (F)(11) of this section does not create, and shal
not be construed as creating, a new cause of action or substantive
| egal right against a school district, a nmenber of a board of
education, or an enployee of a school district. This section does
not affect, and shall not be construed as affecting, any
immunities fromdefenses to tort liability created or recognized
by Chapter 2744. of the Revised Code for a school district,

menber, or enpl oyee.

(12) A child under the age of twenty-two years is entitled to
attend school in a school district other than the district in
which the child is entitled to attend school under division (B)
(Q, or (E) of this section provided that, prior to such

attendance in any school year, both of the follow ng occur:

(a) The superintendent of the district in which the child is
entitled to attend school under division (B), (C, or (E) of this
section contacts the superintendent of another district for

pur poses of this division;
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(b) The superintendents of both districts enter into a
witten agreenent that consents to the attendance and specifies
that the purpose of such attendance is to protect the student's
physical or nental well-being or to deal with other extenuating

ci rcunmst ances deened appropriate by the superintendents.

While an agreenent is in effect under this division for a
student who is not receiving special education under Chapter 3323.
of the Revised Code and notwi t hstandi ng Chapter 3327. of the
Revi sed Code, the board of education of neither school district
involved in the agreenent is required to provide transportation

for the student to and fromthe school where the student attends.

A student attending a school of a district pursuant to this
di vision shall be allowed to participate in all student
activities, including interscholastic athletics, at the schoo
where the student is attending on the sane basis as any student
who has al ways attended the schools of that district while of

compul sory school age.

(13) Al school districts shall conply with the
"McKi nney- Vent o Honel ess Assistance Act," 42 U . S.C. A 11431 et
seq., for the education of honeless children. Each city, |ocal,
and exenpted village school district shall conply with the
requi rements of that act governing the provision of a free,
appropriate public education, including public preschool, to each

honel ess chil d.

When a child | oses permanent housi ng and becones a honel ess
person, as defined in 42 U S.C A 11481(5), or when a child who is
such a honel ess person changes tenporary living arrangenents, the
child' s parent or guardian shall have the option of enrolling the

child in either of the follow ng:

(a) The child's school of origin, as defined in 42 U S.C A
11432(9) (3) (O);
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(b) The school that is operated by the school district in
which the shelter where the child currently resides is |ocated and

that serves the geographic area in which the shelter is |ocated.

(G A board of education, after approving adm ssion, nay
wai ve tuition for students who will tenporarily reside in the

district and who are either of the follow ng:

(1) Residents or domciliaries of a foreign nation who

request adm ssion as forei gn exchange students;

(2) Residents or doniciliaries of the United States but not
of Chi o who request admi ssion as participants in an exchange

program operated by a student exchange organi zation

(H Pursuant to sections 3311.211, 3313.90, 3319.01, 3323.04,
3327.04, and 3327.06 of the Revised Code, a child may attend
school or participate in a special education programin a schoo
district other than in the district where the child is entitled to

attend school under division (B) of this section.

(1)(1) Notwithstanding anything to the contrary in this

section or section 3313.65 of the Revised Code. a child under

twenty-two vears of age may attend school in the school district
in which the child, at the end of the first full week of Cctober

of the school year, was entitled to attend school as otherw se

provi ded under this section or section 3313.65 of the Revised

Code, if at that tine the child was enrolled in the schools of the

district but since that tinme the child or the child's parent has

rel ocated to a new address | ocated outside of that school district

and within the sane county as the child' s or parent's address

i medi ately prior to the relocation. The child may continue to

attend school in the district, and at the school to which the

child was assigned at the end of the first full week of COctober of

the current school year, for the bal ance of the school year

Division (1)(1) of this section applies only if both of the
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following conditions are satisfied:

(a) The board of education of the school district in which

the child was entitled to attend school at the end of the first

full week in Cctober and of the district to which the child or

child's parent has rel ocated each has adopted a policy to enrol

children described in division (1)(1) of this section.

(b) The child's parent provides witten notification of the

rel ocati on outside of the school district to the superintendent of

each of the two school districts.

(2) At the beqginning of the school year follow ng the schoo

vear in which the child or the child' s parent relocated outside of

the school district as described in division (1)(1) of this

section, the child is not entitled to attend school in the schoo

district under that division.

(3) Any person or entity owing tuition to the school district

on behalf of the child at the end of the first full week in

Cctober, as provided in division (C of this section, shal

continue to owe such tuition to the district for the child's

att endance under division (1)(1) of this section for the | esser of

the bal ance of the school vear or the balance of the tine that the

child attends school in the district under division (1)(1) of this

section.

(4) A pupil who may attend school in the district under

division (1)(1) of this section shall be entitled to

transportation services pursuant to an agreenent between the

district and the district in which the child or child' s parent has

relocated unless the districts have not entered into such

agreenent, in which case the child shall be entitled to

transportation services in the sane nanner _as a pupil attendi ng

school in the district under interdistrict open enroll nent as
described in division (H of section 3313.981 of the Revi sed Code,
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regardl ess of whether the district has adopted an open enrol | nent

policy as described in division (B)(1)(b) or (c) of section
3313.98 of the Revised Code.

(J) This division does not apply to a child receiving special

educati on.

A school district required to pay tuition pursuant to
division (C(2) or (3) of this section or section 3313.65 of the
Revi sed Code shall have an anmpunt deducted under division (F) of
section 3317.023 of the Revised Code equal to its own tuition rate
for the same period of attendance. A school district entitled to
receive tuition pursuant to division (C)(2) or (3) of this section
or section 3313.65 of the Revised Code shall have an anount
credited under division (F) of section 3317.023 of the Revised
Code equal to its own tuition rate for the same period of
attendance. If the tuition rate credited to the district of
attendance exceeds the rate deducted fromthe district required to
pay tuition, the departnent of education shall pay the district of
attendance the difference fromamunts deducted from al
districts' paynents under division (F) of section 3317.023 of the
Revi sed Code but not credited to other school districts under such
di vision and from appropriations nade for such purpose. The
treasurer of each school district shall, by the fifteenth day of
January and July, furnish the superintendent of public instruction
a report of the nanmes of each child who attended the district's
school s under divisions (C(2) and (3) of this section or section
3313. 65 of the Revised Code during the preceding six cal endar
nont hs, the duration of the attendance of those children, the
school district responsible for tuition on behalf of the child,

and any other information that the superintendent requires.

Upon recei pt of the report the superintendent, pursuant to
division (F) of section 3317.023 of the Revised Code, shall deduct

each district's tuition obligations under divisions (C)(2) and (3)
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of this section or section 3313.65 of the Revised Code and pay to
the district of attendance that anmount plus any anount required to

be paid by the state.

(K In the event of a disagreenent, the superintendent of
public instruction shall determ ne the school district in which

t he parent resides.

(L) Nothing in this section requires or authorizes, or
shall be construed to require or authorize, the adnission to a
public school in this state of a pupil who has been pernanently
excl uded from public school attendance by the superintendent of
public instruction pursuant to sections 3301.121 and 3313. 662 of
t he Revi sed Code.

Sec. 3313.65. (A) As used in this section and section 3313.64
of the Revised Code:

(1) Apersonis "in aresidential facility" if the person is
a resident or a resident patient of an institution, honme, or other

residential facility that is:

(a) Licensed as a nursing home, residential care facility, or
hone for the aging by the director of health under section 3721.02
of the Revised Code or licensed as a community alternative hone by
the director of health under section 3724.03 of the Revised Code;

(b) Licensed as an adult care facility by the director of
heal t h under Chapter 3722. of the Revised Code;

(c) Maintained as a county hone or district hone by the board
of county conmissioners or a joint board of county conmm ssioners
under Chapter 5155. of the Revised Code;

(d) Operated or admnistered by a board of al cohol, drug
addi ction, and nental health services under section 340.03 or
340. 06 of the Revised Code, or provides residential care pursuant

to contracts made under section 340.03 or 340.033 of the Revised
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Code;

(e) Maintained as a state institution for the nentally ill
under Chapter 5119. of the Revised Code;

(f) Licensed by the departnment of nental health under section
5119. 20 or 5119.22 of the Revised Code;

(g) Licensed as a residential facility by the departnent of
mental retardation and devel opnental disabilities under section
5123. 19 of the Revi sed Code;

(h) Operated by the veteran's admi nistration or another

agency of the United States governnent;
(i) The Chio soldiers' and sailors' hone.

(2) Apersonis "in a correctional facility" if any of the

foll ow ng apply:
(a) The person is an Chio resident and is:

(i) Inprisoned, as defined in section 1.05 of the Revised
Code;

(ii) Serving a termin a conmunity-based correctiona

facility or a district comunity-based correctional facility;

(iii) Required, as a condition of parole, probation
transitional control, or early release frominprisonment, as a
condition of shock parole or shock probation granted under the | aw
in effect prior to July 1, 1996, or as a condition of a furlough
grant ed under the version of section 2967.26 of the Revised Code
in effect prior to theeffective date of this anendrent March 17

1998, to reside in a hal fway house or other conmmunity residential

center |licensed under section 2967.14 of the Revised Code or a
simlar facility designated by the common pleas court that

established the condition or by the adult parole authority.

(b) The person is inprisoned in a state correctional

institution of another state or a federal correctional institution
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but was an OChio resident at the time the sentence was inposed for

the crine for which the person is inprisoned.

(3) Apersonis "in ajuvenile residential placenment" if the
person is an Ohio resident who is under twenty-one years of age
and has been renoved, by the order of a juvenile court, fromthe
pl ace the person resided at the tine the person becane subject to
the court's jurisdiction in the matter that resulted in the

person's renoval

(B) If the circunmstances described in division (C of this
section apply, the determ nati on of what school district mnust
admt a child to its schools and what district, if any, is liable
for tuition shall be made in accordance with this section, rather
than section 3313. 64 of the Revised Code.

(C© A child who does not reside in the school district in
which the child's parent resides and for whoma tuition obligation
previously has not been established under division (C)(2) of
section 3313.64 of the Revised Code shall be admitted to the
schools of the district in which the child resides if at |east one
of the child' s parents is in a residential or correctiona
facility or a juvenile residential placenent and the other parent,
if living and not in such a facility or placenent, is not known to

reside in this state.

(D) Regardl ess of who has custody or care of the child,
whet her the child resides in a hone, or whether the child receives
speci al education, if a district adnmits a child under division (C
of this section, tuition shall be paid to that district as

foll ows:

(1) If the child's parent is in a juvenile residential
pl acenent, by the district in which the child s parent resided at
the time the parent becane subject to the jurisdiction of the

juvenile court;
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(2) If the child's parent is in a correctional facility, by
the district in which the child's parent resided at the tine the

sent ence was i nposed;

(3) If the child's parent is in a residential facility, by
the district in which the parent resided at the tinme the parent
was admtted to the residential facility, except that if the
parent was transferred from another residential facility, tuition
shall be paid by the district in which the parent resided at the
time the parent was adnitted to the facility fromwhich the parent

first was transferred;

(4) I'n the event of a disagreenent as to which schoo
district is liable for tuition under division (C (1), (2), or (3)
of this section, the superintendent of public instruction shal

determ ne which district shall pay tuition

(E) If a child covered by division (D) of this section
recei ves special education in accordance with Chapter 3323. of the
Revi sed Code, the tuition shall be paid in accordance with section
3323. 13 or 3323.14 of the Revised Code. Tuition for children who
do not receive special education shall be paid in accordance with
di vision (H-(J) of section 3313.64 of the Revised Code.

Sec. 3313.97. Notwithstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, this
section does not apply to any joint vocational or cooperative

educati on school district.
(A) As used in this section

(1) "Parent"” has the sane neaning as in section 3313.64 of
t he Revi sed Code.

(2) "Alternative school" nmeans a school building other than
the one to which a student is assigned by the district

superi nt endent .

Page 97

2884
2885
2886

2887
2888
2889
2890
2891
2892
2893

2894
2895
2896
2897

2898
2899
2900
2901
2902
2903

2904
2905
2906
2907

2908

2909
2910

2911
2912
2913



Am. Sub. H. B. No. 3
As Reported by the Committee of Conference

(3) "IEP" neans an individualized education program defined
by division (E) of section 3323.01 of the Revised Code.

(B) The board of education of each city, local, and exenpted

vill age school district shall adopt an open enroll nment policy
all owi ng students entitled to attend school in the district
pursuant to section 3313.64 or 3313.65 of the Revised Codes

effective—wth-the-school—year—that begins—Juby—1—1993- to enroll

in an alternative school. Each policy shall provide for the

fol | owi ng:

(1) Application procedures, including deadlines for
application and for notification of students and principals of

alternative schools whenever a student's application is accepted.

The policy shall require a student to apply only if he the student

wi shes to attend an alternative school

(2) . , ,
I i notudi . :

{8 The establishnent of district capacity linmts by grade

| evel, school building, and education program

b}(3) A requirenent that students enrolled in a schoo
building or living in any attendance area of the school buil ding
establ i shed by the superintendent or board be given preference

over applicants;

{e)3(4) Procedures to ensure that an appropriate raci al

bal ance is nmaintained in the district schools.

(C) Except as provided in section 3313.982 of the Revised
Code, the procedures for adnmitting applicants to alternative

school s shall not i ncl ude:

(1) Any requirenment of academ c ability, or any |evel of

athletic, artistic, or other extracurricular skills;

(2) Limtations on adnitting applicants because of
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handi cappi ng conditions, except that a board may require a student
recei ving services under Chapter 3323. of the Revised Code to
attend school where the services described in the student's |IEP

are avail abl e;

(3) Arequirenment that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled for ten consecutive days or nore in
the termfor which adm ssion is sought or in the terminmredi ately
preceding the termfor which adm ssion is sought, the procedures
may i nclude a provision denying adm ssion of such applicant to an

al ternative school

(D) (1) Notwi thstandi ng Chapter 3327. of the Revised Code, and

except _as provided in division (D) (2) of this section, a district

board is not required to provide transportation to a

nonhandi capped student enrolled in an alternative school unless
such student can be picked up and dropped off at a regul ar school
bus stop designated in accordance with the board' s transportation
policy or unless the board is required to provide additional
transportation to the student in accordance with a court-approved

desegregation pl an.

(2) Adistrict board shall provide transportation to any

student enrolled in an alternative school pursuant to division (E)

of section 3302.04 of the Revised Code to the extent required by

that division, except that no district board shall be required to

provide transportation to any student enrolled in an alternative

school pursuant to division (E) of section 3302.04 of the Revised

Code after the date the school in which the student was enroll ed

imediately prior to enrolling in the alternative school ceases to

be subject to that division.
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(E) Each school board shall provide informtion about the
policy adopted under this section and the application procedures
and deadlines to the parent of each student in the district and to

t he general public.

(F) The state board of education shall nonitor schoo
districts to ensure conpliance with this section and the

districts' policies.

Sec. 3314.012. (A) Wthin ninety days of theeffeetive date
of—this—seetion Septenber 28, 1999, the superintendent of public

instruction shall appoint representatives of the departnent of

education, including enployees who work with the education
managenent i nformation system and enpl oyees of the office of
school—optioens conmunity schools established by section 3314.11 of

the Revised Code, to a conmittee to devel op report card nodels for

communi ty schools. The director of the legislative office of
educati on oversight shall also appoint representatives to the
committee. The commttee shall design nodel report cards
appropriate for the various types of community school s approved to
operate in the state. Sufficient nodels shall be devel oped to
reflect the variety of grade |evels served and the m ssions of the
state's community schools. Al nodels shall include both financial
and academi c data. The initial nodels shall be devel oped by March
31, 2000.

(B) The departnent of education shall issue an annual report
card for each community school. The report card shall report the
academ c and financial performance of the school utilizing one of
t he nodel s devel oped under division (A) of this section. The

report card shall include all infornmation applicable to school

bui | di ngs under division (A) of section 3302.03 of the Revised
Code.

(O Upon receipt of a copy of a contract between a sponsor
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and a conmunity school entered into under this chapter, the
department of education shall notify the community school of the

specific nodel report card that will be used for that school

(D) Report cards shall be distributed to the parents of al
students in the conmunity school, to the nenbers of the board of
education of the school district in which the comunity school is

| ocated, and to any person who requests one fromthe departnment.

(E) No report card shall be issued for any community schoo
under this section until the school has been open for instruction

for two full school years.

Sec. 3314.02. (A) As used in this chapter:

(1) "Sponsor" neans an entity listed in division (C (1) of
this section, which has been approved by the departnent of
education to sponsor community schools and with which the
governing authority of the proposed community school enters into a

contract pursuant to this section.

(2) "Pilot project area" neans the school districts included
inthe territory of the fornmer comrunity school pilot project
established by fornmer Section 50.52 of Am Sub. H B. No. 215 of
the 122nd general assenbly.

(3) "Challenged school district" neans any of the foll ow ng:
(a) A school district that is part of the pilot project area;

(b) A school district that is either in a state of acadenic
energency or in a state of acadeni c watch under section 3302.03 of
the Revi sed Code;

(c) A big eight school districts
&—An—urban-school distriet.
(4) "Big eight school district" means a school district that

for fiscal year 1997 had both of the foll ow ng:

Page 101

3006
3007
3008

3009
3010
3011
3012

3013
3014
3015

3016

3017
3018
3019
3020
3021

3022
3023
3024
3025

3026

3027

3028
3029
3030

3031

3032

3033
3034



Am. Sub. H. B. No. 3
As Reported by the Committee of Conference

(a) A percentage of children residing in the district and
participating in the predecessor of Chio works first greater than
thirty per cent, as reported pursuant to section 3317.10 of the
Revi sed Code;

(b) An average daily nenbership greater than twelve thousand,
as reported pursuant to former division (A) of section 3317.03 of
the Revi sed Code.

(5) "New start-up school" nmeans a conmunity school other than
one created by converting all or part of an existing public
school, as designated in the school's contract pursuant to
division (A)(17) of section 3314.03 of the Revised Code.

(6) "Urban school district" means one of the state's
twenty-one urban school districts as defined in division (O of
section 3317.02 of the Revised Code as that section existed prior
to July 1, 1998.

(7) "Internet- or conputer-based comunity school" neans a
comuni ty school established under this chapter in which the
enrol | ed students work primarily fromtheir residences on

assignnments in noncl assroom based | earni ng opportunities provided

via an internet- or other conputer-based instructional nethod that
does not rely on regular classroominstruction or via

conpr ehensi ve instructional nethods that include internet-based,

ot her conput er -based, and nonconput er - based | earni ng

opportunities.

(B) Any person or group of individuals may initially propose
under this division the conversion of all or a portion of a public
school to a community school. The proposal shall be nmade to the
board of education of the city, local, or exenpted village school
district in which the public school is proposed to be converted.
Upon recei pt of a proposal, a board nay enter into a prelimnary

agreenment with the person or group proposing the conversion of the
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public school, indicating the intention of the board of education
to support the conversion to a community school. A proposing
person or group that has a prelininary agreenent under this

di vision may proceed to finalize plans for the school, establish a
governing authority for the school, and negotiate a contract with
the board of education. Provided the proposing person or group
adheres to the prelimnary agreenment and all provisions of this
chapter, the board of education shall negotiate in good faith to
enter into a contract in accordance with section 3314.03 of the

Revi sed Code and division (C) of this section.

(O (1) Any person or group of individuals rmay propose under
this division the establishnment of a new start-up school to be
|l ocated in a chall enged school district. The proposal may be nmade

to any of the following entities:

(a) The board of education of the district in which the

school is proposed to be | ocated;

(b) The board of education of any joint vocational school
district with territory in the county in which is |ocated the
majority of the territory of the district in which the school is

proposed to be | ocat ed;

(c) The board of education of any other city, |ocal, or
exenpted village school district having territory in the sane
county where the district in which the school is proposed to be

| ocated has the major portion of its territory;

(d) The governing board of any educational service center as

(e) A sponsoring authority designated by the board of
trustees of any of the thirteen state universities listed in
section 3345.011 of the Revised Code or the board of trustees
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itself as long as a mission of the proposed school to be specified
in the contract under division (A)(2) of section 3314.03 of the
Revi sed Code and as approved by the departnent of education under
division (B)(2) of section 3314.015 of the Revised Code will be
the practical denonstration of teaching nethods, educationa
technol ogy, or other teaching practices that are included in the
curriculumof the university's teacher preparation program

approved by the state board of education;

(f) Any qualified tax-exenpt entity under section 501(c)(3)
of the Internal Revenue Code as long as all of the follow ng

condi tions are satisfied:

(i) The entity has been in operation for at |east five years

prior to applying to be a community school sponsor.

(ii) The entity has assets of at |east five hundred thousand

dol | ars.

(iii) The departnment of education has determnined that the
entity is an education-oriented entity under division (B)(3) of
section 3314.015 of the Revised Code.

Until July 1, 2005, any entity described in division
(O (1) (f) of this section may sponsor only schools that fornerly
were sponsored by the state board of education under division
(O (1) (d) of this section, as it existed prior to April 8, 20083.
After July 1, 2005, such entity nay sponsor any new or existing

school

Any entity described in division (C) (1) of this section may
enter into a prelimnary agreenent pursuant to division (C)(2) of

this section with the proposing person or group

(2) A prelimnary agreenent indicates the intention of an
entity described in division (C (1) of this section to sponsor the
communi ty school. A proposing person or group that has such a

prelimnary agreenent may proceed to finalize plans for the
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school, establish a governing authority as described in division
(E) of this section for the school, and negotiate a contract with
the entity. Provided the proposing person or group adheres to the
prelimnary agreenent and all provisions of this chapter, the
entity shall negotiate in good faith to enter into a contract in

accordance with section 3314.03 of the Revi sed Code.

(3) A new start-up school that is established in a schoo
district while that district is either in a state of academ c
energency or in a state of acadeni c watch under section 3302.03 of
the Revised Code may continue in existence once the schoo
district is no longer in a state of academ ¢ energency or acadenic
wat ch, provided there is a valid contract between the school and a

sponsor .

(4) A copy of every prelimnary agreenent entered into under
this division shall be filed with the superintendent of public

i nstruction.

(D) Angjority vote of the board of a sponsoring entity and a
majority vote of the nenbers of the governing authority of a
communi ty school shall be required to adopt a contract and convert
the public school to a community school or establish the new
start-up school. Up to the statewide |limt prescribed in section
3314. 013 of the Revised Code, an unlimted nunber of community
school s may be established in any school district provided that a
contract is entered into for each community school pursuant to

this chapter.

(E) As used in this division, "inmedi ate rel atives" are
limted to spouses, children, parents, grandparents, siblings, and

in-1aws.

Each new start-up conmunity school established under this
chapter shall be under the direction of a governing authority

whi ch shall consist of a board of not |l ess than five individuals
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who are not owners or enployees, or immediate relatives of owners
or enployees, of any for-profit firmthat operates or manages a

school for the governing authority.

No person shall serve on the governing authority or operate
the comunity school under contract with the governing authority
so long as the person owes the state any noney or is in a dispute
over whether the person owes the state any nopney concerning the

operation of a community school that has cl osed.

(F) Nothing in this chapter shall be construed to pernit the
establ i shment of a conmmunity school in nmore than one schoo

district under the sane contract.

(G A new start-up school that is established prior to the

effective date of this anendnent in an urban school district that

is not also a big-eight school district may continue to operate

after the effective date of this anendnent and the contract

bet ween the school's governing authority and the school's sponsor

may be renewed, as provided under this chapter, after the

effective date of this amendnent., but no additional new start-up

schools may be established in such a district unless the district

is a challenged school district as defined in this section as it

exists on and after the effective date of this anmendnent.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

fol | ow ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
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of the Revised Code, if established prior to theeffective date of

this—arendrent April 8, 2003;

(b) A public benefit corporation established under Chapter

1702. of the Revised Code, if established after theeffective date

of thisamendrent April 8. 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achi eved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo

wi Il be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised

Code;
(6)(a) Dismssal procedures;

(b) A requirement that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student w thout a
legitimte excuse fails to participate in one hundred five
cumul ative hours of the |learning opportunities offered to the
student. Such a policy shall provide for withdraw ng the student
by the end of the thirtieth day after the student has failed to

partici pate as required under this division.

(7) The ways by which the school w Il achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenents for financial audits by the auditor of
state. The contract shall require financial records of the schoo

to be maintained in the sane manner as are financial records of
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school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319. 301 of the Revised
Code;

(11) That the school will conply with the foll ow ng

requirements:

(a) The school will provide |earning opportunities to a
m ni mum of twenty-five students for a m ni mum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.358, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.50, 3313.608, 3313.6012, 3313. 643,
3313. 648, 3313.66, 3313.661, 3313.662, 3313.67, 3313.671
3313.672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.80, 3313.96
3319. 073, 3319.321, 3319.39, 3321.01, 3321.13, 3321.14, 3321.17,
3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and
5705. 391 and Chapters 117., 1347., 2744., 3365., 3742., 4112.,
4123., 4141., and 4167. of the Revised Code as if it were a school

Page 108

3219
3220
3221

3222

3223
3224
3225
3226
3227
3228

3229
3230

3231
3232
3233

3234
3235
3236

3237
3238
3239
3240

3241
3242
3243
3244
3245
3246
3247
3248
3249



Am. Sub. H. B. No. 3

As Reported by the Committee of Conference

district and will conply with section 3301.0714 of the Revised
Code in the manner specified in section 3314.17 of the Revised
Code;

(e) The school shall conply with Chapter 102. of the Revised
Code except that nothing in that chapter shall prohibit a nmenber
of the school's governing board from al so being an enpl oyee of the
school and nothing in that chapter or section 2921.42 of the
Revi sed Code shall prohibit a nmenber of the school's governing
board fromhaving an interest in a contract into which the
governing board enters that is not a contract with a for-profit
firmfor the operation or managenent of a school under the

auspi ces of the governing authority;

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that the requirenment in
sections 3313.61 and 3313.611 of the Revised Code that a person
nmust successfully conplete the curriculumin any high school prior
to receiving a high school diploma nmay be nmet by conpleting the
curriculum adopted by the governing authority of the conmunity
school rather than the curriculumspecified in Title XXXIll of the

Revi sed Code or any rules of the state board of education

(g) The school governing authority will submt within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor, the parents of all students enrolled in the
school, and the legislative office of education oversight. The
school will collect and provide any data that the |egislative
of fice of education oversight requests in furtherance of any study
or research that the general assenbly requires the office to
conduct, including the studies required under Section 50.39 of Am
Sub. H B. 215 of the 122nd general assenbly and Section 50.52.2 of
Am Sub. H. B. 215 of the 122nd general assenbly, as anended.
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(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure amount for each such year.
The plan shall specify for each year the base fornula anmount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base formul a amount for any year
shall not exceed the fornula anmount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
di sadvant aged pupil inpact aid cal cul ated pursuant to section
3317.029 of the Revised Code the school is to receive that year
under section 3314.08 of the Revised Code.

(16) Requirements and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is del egating
to the governing board of the community school with respect to al
or any specified group of enployees provided the del egation is not

prohibited by a collective bargai ning agreenent applicable to such
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enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in section 3314.06 of the
Revi sed Code and, at the sole discretion of the authority, shal

do one of the follow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

conpliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the

comuni ty school oversight body to suspend the operation of the
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school under section 3314.072 of the Revised Code if the

depart ment has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the learning opportunities that will be
offered to students including both classroombased and
non-cl assroom based | earning opportunities that is in conpliance
with criteria for student participation established by the
depart ment under division (L)(2) of section 3314.08 of the Revised
Code_

(24) The school will conply with section 3302.04 of the

Revi sed Code, including division (E) of that section to the extent

possi bl e, except that any action required to be taken by a school

district pursuant to that section shall be taken by the sponsor of

the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(B) The comunity school shall also submit to the sponsor a
conpr ehensi ve plan for the school. The plan shall specify the

foll ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and administration of the school

(3) If the community school is a currently existing public
school, alternative arrangenents for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educati onal phil osophy of

t he school

(5) Internal financial controls.
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(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
comuni ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anmpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anount of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314.015 of the Revised Code and shall include the

foll ow ng:

(1) Monitor the comunity school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and eval uate the acadenic and fiscal perfornance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the evaluation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the conmunity school in
complying with laws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant

to section 3314.072 of the Revised Code, or term nate the contract
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of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

Sec. 3314.033. Not later than Septenber 30, 2003, the state

board of education shall recommend to the general assenbly

st andards governi ng the operation of internet- or conputer-based

community schools, as defined in section 3314.02 of the Revised

Code. and other educational courses delivered primarily via

el ectroni c nedi a.

Sec. 3314.20. This section does not apply to any school
district declared to be excellent or effective pursuant to
division (B)(1) or (2) of section 3302.03 of the Revised Code.

(A) The departwent state board of education shall reecorrend
adopt rul es te-the general—assenbly requiring school districts

with a total student count of over five thousand, as determ ned

pursuant to section 3317.03 of the Revised Code, to designate one
school building to be operated by a site-based managenent council

The rul es shall specify the conposition of the council and the

Page 114

3404
3405

3406
3407
3408

3409
3410
3411
3412
3413
3414
3415
3416
3417
3418

3419
3420
3421
3422
3423
3424

3425
3426
3427

3428
3429
3430
3431
3432
3433



Am. Sub. H. B. No. 3 Page 115
As Reported by the Committee of Conference

manner in which nenbers of the council are to be selected and 3434
renmoved. 3435
(B) The rul es adopted under division (A of this section 3436
shal | specify those powers, duties, functions, and 3437
responsibilities that shall be vested in the managenent council 3438
and that woul d otherw se be exercised by the district board of 3439
education. The rules shall also establish a nmechanism for 3440
resol ving any differences between the council and the district 3441
board if there is disagreenent as to their respective powers, 3442
duties, functions, and responsibilities. 3443
(© The board of education of any school district described 3444

by division (A) of this section may, in lieu of conplying with the 3445
rul es adopted under this section, file wth the departnent of 3446
education an alternative structure for a district site-based 3447
managenent programin at | east one of its school buildings. The 3448
proposal shall specify the conposition of the council, which shall 3449
i nclude an equal nunber of parents and teachers and the buil di ng 3450
princi pal, and the nmethod of selection and renoval of the council 3451
nmenbers. The proposal shall also clearly delineate the respective 3452
powers, duties, functions, and responsibilities of the district 3453
board and the council. The district's proposal shall conply 3454
substantially with the rul es approvedbythe generalassenbly- 3455
3456

; 3457

j-of i adopt ed under division (A) of this section. 3458

Sec. 3317.023. (A) Notw thstandi ng section 3317.022 of the 3459

Revi sed Code, the anmpunts required to be paid to a district under 3460
this chapter shall be adjusted by the amount of the conputations 3461
made under divisions (B) to (L) of this section. 3462

As used in this section: 3463
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(1) "d assroomteacher" neans a |icensed enpl oyee who
provides direct instruction to pupils, excluding teachers funded
fromnoney paid to the district fromfederal sources; educationa

servi ce personnel; and vocational and special education teachers.

(2) "Educational service personnel” shall not include such
specialists funded fromnoney paid to the district fromfedera
sources or assigned full-tine to vocational or special education
students and cl asses and may only include those persons enpl oyed
in the eight specialist areas in a pattern approved by the
depart nent of education under guidelines established by the state

board of education

(3) "Annual salary" nmeans the annual base salary stated in
the state m ninmum sal ary schedul e for the performance of the
teacher's regul ar teaching duties that the teacher earns for
services rendered for the first full week of Cctober of the fiscal
year for which the adjustment is nmade under division (C) of this
section. It shall not include any salary paynents for suppl enental

teachers contracts.

(4) "Regul ar student popul ati on" nmeans the fornula ADM pl us
the nunmber of students reported as enrolled in the district
pursuant to division (A)(1) of section 3313.981 of the Revised
Code; mnus the nunber of students reported under division (A)(2)
of section 3317.03 of the Revised Code; m nus the FTE of students
reported under division (B)(5), (6), (7), (8), (9, (10), (11), or
(12) of that section who are enrolled in a vocational education
cl ass or receiving special education; and ninus one-fourth of the
students enrolled concurrently in a joint vocational school

district.

(5) "State share percentage"” has the same nmeaning as in
section 3317.022 of the Revised Code.

(6) "VEPD' nmeans a school district or group of schoo
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di stricts designated by the departnment of education as being
responsi ble for the planning for and provision of vocational

education services to students within the district or group

(7) "Lead district" neans a school district, including a
joint vocational school district, designated by the departnent as
a VEPD, or designated to provide primary vocational education

| eadership within a VEPD conposed of a group of districts.

(B) If the district enploys | ess than one full-tine
equi val ent cl assroomteacher for each twenty-five pupils in the
regul ar student population in any school district, deduct the sum

of the anpunts obtained fromthe foll owi ng conputations:

(1) Divide the nunber of the district's full-time equival ent

cl assroom teachers enpl oyed by one twenty-fifth;

(2) Subtract the quotient in (1) fromthe district's regular

st udent popul ation

(3) Multiply the difference in (2) by seven hundred fifty-two

dol | ars.

(O If a positive anpbunt, add one-half of the anpbunt obtained
by multiplying the nunber of full-tine equival ent classroom

teachers by:

(1) The nean annual salary of all full-tinme equival ent
cl assroom teachers enployed by the district at their respective

trai ning and experience |evels ninus;

(2) The nean annual salary of all such teachers at their
respective levels in all school districts receiving paynents under

this section.

The nunber of full-tinme equival ent classroomteachers used in
this conputation shall not exceed one twenty-fifth of the
district's regular student population. In calculating the

district's nmean salary under this division, those full-tine
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equi val ent cl assroomteachers with the highest training | evel

shall be counted first, those with the next highest training |evel
second, and so on, in descending order. Wthin the respective
training levels, teachers with the highest years of service shal
be counted first, the next highest years of service second, and so

on, in descending order.

(D) This division does not apply to a school district that
has entered into an agreenent under division (A of section
3313.42 of the Revised Code. Deduct the anmount obtained fromthe
foll owing conputations if the district enploys fewer than five
full-time equival ent educational service personnel, including
el enentary school art, nusic, and physical education teachers,
counselors, librarians, visiting teachers, school social workers,
and school nurses for each one thousand pupils in the regul ar

st udent popul ation

(1) Divide the nunber of full-time equival ent educationa
servi ce personnel enployed by the district by five

one-t housandt hs;

(2) Subtract the quotient in (1) fromthe district's regular

student popul ation
(3) Multiply the difference in (2) by ninety-four dollars.

(E) If a local school district, or a city or exenpted vill age
school district to which a governing board of an educati onal
service center provides services pursuant to section 3313. 843 of
the Revi sed Code, deduct the anpbunt of the paynment required for
the rei nbursenent of the governing board under section 3317.11 of
t he Revi sed Code.

(F)(1) If the district is required to pay to or entitled to
receive tuition fromanother school district under division (C)(2)
or (3) of section 3313.64 or section 3313.65 of the Revised Code,

or if the superintendent of public instruction is required to
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determ ne the correct anount of tuition and make a deduction or
credit under section 3317.08 of the Revised Code, deduct and
credit such amounts as provided in division {8-(J) of section
3313.64 or section 3317.08 of the Revised Code.

(2) For each child for whomthe district is responsible for
tuition or payment under division (A)(1) of section 3317.082 or
section 3323.091 of the Revised Code, deduct the anmbunt of tuition

or paynent for which the district is responsible.

(G If the district has been certified by the superintendent
of public instruction under section 3313.90 of the Revised Code as
not in conpliance with the requirenents of that section, deduct an
anount equal to ten per cent of the amount conputed for the
di strict under section 3317.022 of the Revised Code.

(H If the district has received a | oan froma comerci al
I ending institution for which payments are nade by the
superintendent of public instruction pursuant to division (E)(3)
of section 3313.483 of the Revised Code, deduct an anobunt equal to

such paynents.

(1)(1) If the district is a party to an agreenent entered
into under division (D), (E), or (F) of section 3311.06 or
division (B) of section 3311.24 of the Revised Code and is
obligated to make paynents to another district under such an
agreenent, deduct an anount equal to such paynments if the district
school board notifies the departnment in witing that it wishes to

have such paynents deduct ed.

(2) If the district is entitled to receive paynents from
anot her district that has notified the departnment to deduct such
paynents under division (1)(1) of this section, add the amount of

such paynents.

(J) If the district is required to pay an anount of funds to

a cooperative education district pursuant to a provision described
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by division (B)(4) of section 3311.52 or division (B)(8) of
section 3311.521 of the Revised Code, deduct such anmpbunts as
provi ded under that provision and credit those anmpbunts to the
cooperative education district for paynment to the district under
division (B)(1) of section 3317.19 of the Revised Code.

(K)(1) If a district is educating a student entitled to
attend school in another district pursuant to a shared educati on
contract, conpact, or cooperative education agreenent other than
an agreenent entered into pursuant to section 3313.842 of the
Revi sed Code, credit to that educating district on an FTE basis

both of the follow ng:

(a) An anount equal to the formula anmount tines the cost of
doi ng business factor of the school district where the student is
entitled to attend school pursuant to section 3313.64 or 3313.65
of the Revi sed Code;

(b) An anount equal to the formula anount tines the state
share percentage tinmes any nmultiple applicable to the student
pursuant to section 3317.013 or 3317.014 of the Revised Code.

(2) Deduct any ampunt credited pursuant to division (K)y(1) of
this section fromanounts paid to the school district in which the
student is entitled to attend school pursuant to section 3313.64
or 3313.65 of the Revised Code.

(3) If the district is required by a shared educati on
contract, conpact, or cooperative education agreenent to nake
paynments to an educational service center, deduct the anpunts from
paynments to the district and add themto the anbunts paid to the

service center pursuant to section 3317.11 of the Revised Code.

(L)(1) If a district, including a joint vocational schoo
district, is a lead district of a VEPD, credit to that district
the amounts cal culated for all the school districts within that
VEPD pursuant to division (E)(2) of section 3317.022 of the
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Revi sed Code.

(2) Deduct from each appropriate district that is not a | ead
district, the amount attributable to that district that is

credited to a lead district under division (L)(1) of this section.

Sec. 3317.04. The anmount paid to school districts in each
fiscal year under Chapter 3317. of the Revised Code shall not be

| ess than the foll ow ng

(A) In the case of a district created under section 3311. 26
or 3311.37 of the Revised Code, the anpbunt paid shall not be |ess,
in any of the three succeeding fiscal years foll owi ng the
creation, than the sum of the anounts all ocated under Chapter
3317. of the Revised Code to the districts separately in the year

of the creation.

(B) In the case of a school district which is transferred to
anot her school district or districts, pursuant to section 3311.22,
3311. 231, or 3311.38 of the Revised Code, the anount paid to the
district accepting the transferred territory shall not be less, in
any of the three succeeding fiscal years followi ng the transfer
than the sum of the anounts allocated under Chapter 3317. of the
Revi sed Code to the districts separately in the year of the

consunmati on of the transfer.

(O In the case of any school district, the anount paid under
Chapter 3317. of the Revised Code to the district in the fisca
year of distribution shall not be less than that paid under such

chapter in the preceding fiscal year, |l ess any anpunt paid in that

precedi ng fiscal year under section 3317.0216 of the Revi sed Code,

if in the calendar year ending the thirty-first day of Decenber
preceding the fiscal year of distribution, the county auditor of
the county to which the district has been assigned by the
department of education for administrative purposes has conpl eted

reassessnent of all real estate within his the county, or the tax
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duplicate of that county was increased by the application of a

uni form taxabl e val ue per cent of true value pursuant to a rule or
order of the tax comm ssioner and the revised val uati ons were
entered on the tax |list and duplicate. Notw thstandi ng sections
3311.22, 3311.231, 3311.26, 3311.37, and 3311.38 of the Revised
Code, this mninmm guarantee is applicable only during the fisca

year imedi ately followi ng the reassessnment or application

(D) In the case of any school district that has territory in
three or nore counties, each of which contains at |east twenty per
cent of the district's territory, the anount paid under Chapter
3317. of the Revised Code to the district in the fiscal year of
di stribution shall not be less than that paid under such chapter

in the preceding fiscal year, |l ess any ampunt paid in that

preceding fiscal vear under section 3317.0216 of the Revi sed Code,

if in the calendar year ending the thirty-first day of Decenber
preceding the fiscal year of distribution, the county auditor of
any such county conpl eted reassessnent of all real estate within
his the county, or the tax duplicate of any such county was
increased by the application of a uniformtaxable value per cent
of true value pursuant to a rule or order of the tax conm ssioner
and the revised valuations were entered on the tax |list and
duplicate. Notwi thstandi ng sections 3311.22, 3311.231, 3311.26
3311. 37, and 3311. 38 of the Revised Code, this mninmum guarantee
is applicable only during the fiscal year imediately follow ng

t he reassessnent or application.

Not wi t hst andi ng sections 3311.22, 3311.231, 3311.26, 3311. 37,
and 3311. 38 of the Revised Code, the m ni mum guarantees prescribed
by divisions (A) and (B) of this section shall not affect the
anount of aid received by a school district for nore than three

consecutive years.

Sec. 3317.08. A board of education may admit to its schools a
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child it is not required by section 3313.64 or 3313.65 of the
Revi sed Code to adnmit, if tuition is paid for the child.

Unl ess ot herwi se provided by law, tuition shall be conputed
in accordance with this section. A district's tuition charge for a

school year shall be one of the follow ng:

(A) For any child, except a handi capped preschool child
described in division (B) of this section, the quotient obtained
by dividing the sumof the anmpbunts described in divisions (A (1)

and (2) of this section by the district's fornmula ADM

(1) The district's total taxes charged and payable for
current expenses for the tax year preceding the tax year in which
t he school year begins as certified under division (A)(3) of
section 3317.021 of the Revised Code.

(2) The district's total taxes collected for current expenses
under a school district inconme tax adopted pursuant to section
5748. 03 or 5748.08 of the Revised Code that are disbursed to the
district during the fiscal year. On or before the first day of
June of each year, the tax conm ssioner shall certify the anount
to be used in the cal culation under this division for the next
fiscal year to the departnment of education for each city, |ocal
and exenpted village school district that |levies a school district

i ncone tax.

(B) For any handi capped preschool child not included in a
unit approved under division (B) of section 3317.05 of the Revised

Code, an anount conputed for the school year as foll ows:

(1) For each type of special education service provided to
the child for whomtuition is being calcul ated, determ ne the
anount of the district's operating expenses in providing that type
of service to all handi capped preschool children not included in

units approved under division (B) of section 3317.05 of the
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Revi sed Code;

(2) For each type of special education service for which
operating expenses are determ ned under division (B)(1) of this
section, deternine the anount of such operating expenses that was

paid fromany state funds received under this chapter;

(3) For each type of special education service for which
operati ng expenses are determ ned under division (B)(1) of this
section, divide the difference between the anpbunt detern ned under
division (B)(1) of this section and the anount determ ned under
division (B)(2) of this section by the total nunber of handi capped
preschool children not included in units approved under division
(B) of section 3317.05 of the Revised Code who received that type

of service;

(4) Determ ne the sumof the quotients obtained under
division (B)(3) of this section for all types of special education
services provided to the child for whomtuition is being

cal cul at ed.

The state board of education shall adopt rules defining the
types of special education services and specifying the operating

expenses to be used in the conputation under this section.

If any child for whoma tuition charge is conmputed under this
section for any school year is enrolled in a district for only
part of that school year, the anpbunt of the district's tuition
charge for the child for the school year shall be conputed in
proportion to the nunber of school days the child is enrolled in

the district during the school year

Except as ot herw se provided in division (J) of section
3313. 64 of the Revi sed Code, whenever a district admts a child to
its schools for whomtuition conputed in accordance with this
section is an obligation of another school district, the anount of

the tuition shall be certified by the treasurer of the board of
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education of the district of attendance, to the board of education
of the district required to pay tuition for its approval and
paynent. |f agreenent as to the anmount payable or the district
required to pay the tuition cannot be reached, or the board of
education of the district required to pay the tuition refuses to
pay that anount, the board of education of the district of
attendance shall notify the superintendent of public instruction.
The superintendent shall determ ne the correct anpunt and the
district required to pay the tuition and shall deduct that anount,
if any, under division (G of section 3317.023 of the Revised
Code, fromthe district required to pay the tuition and add that
amount to the amount allocated to the district attended under such
di vi sion. The superintendent of public instruction shall send to
the district required to pay the tuition an itemn zed statenent

showi ng such deductions at the tine of such deduction

When a political subdivision owns and operates an airport,
wel fare, or correctional institution or other project or facility
outside its corporate limts, the territory within which the
facility is located is exenpt fromtaxation by the school district
wi thin which such territory is |ocated, and there are school age
children residing within such territory, the political subdivision
owni ng such tax exenpt territory shall pay tuition to the district
in which such children attend school. The tuition for these

children shall be conputed as provided for in this section.

Sec. 3334.01. As used in this chapter:

(A) "Aggregate original principal amount" nmeans the aggregate
of the initial offering prices to the public of college savings
bonds, exclusive of accrued interest, if any. "Aggregate original
princi pal anmpbunt” does not mean the aggregate accreted anount

payabl e at maturity or redenption of such bonds.

(B) "Beneficiary" nmeans:
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(1) An individual designated by the purchaser under a tuition
paynment contract or through a scholarship programas the
i ndi vi dual on whose behalf tuition credits purchased under the
contract or awarded through the scholarship programw || be
applied toward the paynment of undergraduate, graduate, or

professional tuition; or

(2) An individual designated by the contributor under a
vari abl e col | ege savings programcontract as the individual whose
tuition and ot her higher education expenses will be paid froma

vari abl e col |l ege savi ngs program account.

(C "Capital appreciation bond" means a bond for which the

followng is true:

(1) The principal amount is |ess than the anobunt payabl e at

maturity or early redenption; and
(2) No interest is payable on a current basis.

(D) "Tuition credit" neans a credit of the Chio tuition trust

aut hority purchased under section 3334.09 of the Revised Code.

(E) "Coll ege savings bonds" neans revenue and ot her
obligations issued on behalf of the state or any agency or issuing
authority thereof as a zero-coupon or capital appreciation bond,
and designated as col |l ege savi ngs bonds as provided in this
chapter. "Coll ege savings bond issue" nmeans any issue of bonds of

whi ch any part has been designated as col |l ege savi ngs bonds.

(F) "Institution of higher education" neans a state
institution of higher education, a private college, university, or
ot her postsecondary institution located in this state that
possesses a certificate of authorization issued by the Chio board
of regents pursuant to Chapter 1713. of the Revised Code or a
certificate of registration issued by the state board of career

col | eges and school s under Chapter 3332. of the Revised Code, or
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an accredited coll ege, university, or other postsecondary
institution located outside this state that is accredited by an
accrediting organi zati on or professional association recognized by
the authority. To be considered an institution of higher

education, an institution shall nmeet the definition of an eligible
educational institution under section 529 of the Internal Revenue
Code.

(G "lssuing authority" nmeans any authority, conm ssion
body, agency, or individual enpowered by the Chio Constitution or
the Revised Code to issue bonds or any other debt obligation of
the state or any agency or departnment thereof. "lssuer" neans the
issuing authority or, if so designated under division (B) of

section 3334.04 of the Revised Code, the treasurer of state.

(H "Tuition" nmeans the charges inposed to attend an
institution of higher education as an undergraduate, graduate, or
prof essi onal student and all fees required as a condition of
enroll ment, as determined by the Chio tuition trust authority.
"Tuition" does not include | aboratory fees, roomand board, or

other simlar fees and charges.

(1) "Weighted average tuition" neans the tuition cost

resulting fromthe foll owi ng cal cul ation

(1) Add the products of the annual undergraduate tuition
charged to Chio residents at each four-year state university
nmultiplied by that institution's total nunmber of undergraduate

fiscal year equated students; and

(2) Divide the gross total of the products from division
(1)(1) of this section by the total nunber of undergraduate fisca

year equated students attending four-year state universities.

(J) "Zero-coupon bond" neans a bond which has a stated
interest rate of zero per cent and on which no interest is payable

until the maturity or early redenption of the bond, and is offered
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at a substantial discount fromits original stated principal

anount .

(K) "State institution of higher education" includes the
state universities listed in section 3345.011 of the Revi sed Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, state comunity coll eges
created pursuant to Chapter 3358. of the Revised Code, the nedical
coll ege of Chio at Tol edo, and the northeastern Chio universities

col | ege of nedicine.

(L) "Four-year state university" means those state

uni versities listed in section 3345.011 of the Revi sed Code.

(M "Principal anpbunt” refers to the initial offering price
to the public of an obligation, exclusive of the accrued interest,
if any. "Principal anmount" does not refer to the aggregate
accreted anount payable at naturity or redenption of an

obligation

(N) "Schol arshi p progrant means a programregi stered with the
Ohio tuition trust authority pursuant to section 3334.17 of the
Revi sed Code.

(O "lInternal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C A 1 et seq., as anmended.

(P) "Other higher education expenses" neans room and board
and books, supplies, equipnment, and nontuition-related fees
associated with the cost of attendance of a beneficiary at an
institution of higher education, but only to the extent that such
expenses neet the definition of "qualified higher education
expenses" under section 529 of the Internal Revenue Code. "Q her
hi gher educati on expenses" does not include tuition as defined in

division (H) of this section
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(Q "Purchaser" nmeans the person signing the tuition payment
contract, who controls the account and acquires tuition credits

for an account under the terns and conditi ons of the contract.

(R) "Contributor" means a person who signs a variable college
savings programcontract with the OChio tuition trust authority and

contributes to and owns the account created under the contract.

(S) "Contribution”" neans any payvnment directly allocated to an

account for the benefit of the designated beneficiary of the

account .

Sec. 3334.12. Notwi thstanding anything to the contrary in
sections 3334.07 and 3334.09 of the Revised Code:

(A) Annually, the Onio tuition trust authority shall have the
actuarial soundness of the Chio tuition trust fund eval uated by a
nationally recogni zed actuary and shall detern ne whet her
addi tional assets are necessary to defray the obligations of the
authority. If, after the authority sets the price for tuition
credits, circunstances arise that the executive director
det erm nes necessitate an additional evaluation of the actuari al
soundness of the fund, the executive director shall have a
national ly recogni zed actuary conduct the necessary evaluation. If
the assets of the fund are insufficient to ensure the actuari al
soundness of the fund, the authority shall adjust the price of

subsequent purchases of tuition credits to the extent necessary to

help restore the actuarial soundness of the fund. If, at any tine,

the adjustnment is likely. in the opinion of the authority, to

dimnish the nmarketability of tuition credits to an extent that

the continued sale of the credits likely would not restore the

actuarial soundness of the fund and external econom c factors

continue to negatively inpact the soundness of the program the

authority may suspend sales, either permanently or tenporarily, of

tuition credits. During any suspension, the authority shal
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continue to service existing college savings program accounts.

(B) Upon term nation of the programor |iquidation of the
Chio tuition trust fund, the Chio tuition trust reserve fund, and
the Chio tuition trust operating fund, any renaining assets of the
funds after all obligations of the funds have been satisfied
pursuant to division (B) of section 3334.11 of the Revised Code

shall be transferred to the general revenue fund of the state.

(© The authority shall prepare and cause to have audited an
annual financial report on all financial activity of the Ghio
tuition trust authority within ninety days of the end of the
fiscal year. The authority shall transmt a copy of the audited
financial report to the governor, the president of the senate, the
speaker of the house of representatives, and the mnority | eaders
of the senate and the house of representatives. Copies of the
audited financial report also shall be made avail abl e, upon
request, to the persons entering into contracts with the authority
and to prospective purchasers of tuition credits and prospective

contributors to variable coll ege savings program accounts.

Sec. 3334.17. (A) The state, any political subdivision of the
state, and any organi zation that is exenpt fromfederal incone
taxation under section 501 (a) and described in section 501 (c)(3)
of the Internal Revenue Code, including the Chio tuition trust
authority if this is authorized under federal tax |aw, may
establish a schol arship programto award schol arshi ps consi sting
of tditien—eredits contributions made to any coll ege savings
program for students. Any schol arshi p program established under
this section shall be registered with the Gite—tuitiontrust

authority. The authority shall be notified of the name and address

of each schol arship beneficiary under the program the nRurber—ef
eredits anpunts awarded, and the institution of higher education

in which the beneficiary is enrolled. Schol arship beneficiaries
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shall be selected by the entity establishing the schol arship

program in accordance with criteria established by the entity.

(B) Any person or governnmental entity nay purchase tuition
credits on behalf of a scholarship programthat is or is to be
establ i shed in accordance with division (A) of this section at the
same price as is established for the purchase of credits for named
beneficiaries pursuant to this chapter. Tuition credits shall have
the same value to the beneficiary of a schol arship awarded
pursuant to this section as they would have to any other
beneficiary pursuant to division (B) of section 3334.09 of the
Revi sed Code.

(C The entity establishing and mai ntai ning a schol arship
program shal |l specify whether a schol arship beneficiary may
receive a refund or paynent for the tuitioen—eredits anpunt awarded
under the scholarship programdirectly fromthe tuitioentrust
authority, or whether the anount ef—sucheredits awarded shall be
paid by the authority only to the institution of higher education

in which the student is enroll ed.

(D) If a scholarship beneficiary does not use tuition—eredits
the anmpbunt awarded within a |l ength of tinme specified under the
schol arship program the eredits anpbunt may be awarded to anot her

beneficiary.

Sec. 3334.19. (A) The Chio tuition trust authority shall
adopt an investnment plan that sets forth investnent policies and
guidelines to be utilized in adnministering the variable college
savi ngs program Except as provided in section 3334.20 of the
Revi sed Code, the authority shall contract with one or nore
i nsurance conpani es, banks, or other financial institutions to act
as its investnent agents and to provide such services as the

authority considers appropriate to the investnent plan, including:
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(1) Purchase, control, and saf ekeepi ng of assets;

(2) Record keeping and accounting for individual accounts and

for the programas a whol g;
(3) Provision of consolidated statenents of account.

(B) The authority or its investnent agents shall maintain a
separate account for the beneficiary of each contract entered into
under the variable college savings program |f a beneficiary has
nore than one such account, the authority or its agents shal
track total contributions and earnings and provide a consolidated
system of account distributions to institutions of higher

educati on.

(C The authority or its investment agents may place assets
of the programin savings accounts and may purchase fixed or
variable life insurance or annuity contracts, securities, evidence
of indebtedness, or other investnent products pursuant to the

i nvest nent pl an.

(D) Contributors shall not direct the investnent of their
contributions under the investnment plan. The authority shal
i mpose other limts on contributors' investnent discretion as to
the extent required under section 529 of the Internal Revenue
Code.

(E) The investnent agents with which the authority contracts
shal | discharge their duties with respect to programfunds with
the care and diligence that a prudent person faniliar with such

matters and with the character and ainms of the program woul d use.

(F) The assets of the program shall be preserved, invested,
and expended solely for the purposes of this chapter and shall not
be | oaned or otherwi se transferred or used by the state for any
ot her purpose. This section shall not be construed to prohibit the

i nvestnent agents of the authority frominvesting, by purchase or
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ot herwi se, in bonds, notes, or other obligations of the state or
any agency or instrunentality of the state. Unl ess otherw se
specified by the authority, assets of the program shall be

expended in the follow ng order of priority:
(1) To make paynments on behal f of beneficiaries;

(2) To make refunds upon term nation of variable college

savi ngs program contracts;

(3) To pay the authority's costs of adm nistering the program
- . . .

(4) To pay or cover any other expenditure or di sbursenent the

authority determ nes necessary or _appropriate.

(G FEees, charges, and other costs inposed or collected by

the authority in connection with the variable coll ege savi ngs

program including any fees or other paynents that the authority

requires an investnent agent to pay to the authority, shall be

credited to the variable operating fund. The fund shall be in the

custody of the treasurer of state, but shall not be part of the

state treasury. Expenses incurred in the adnministration of the

vari able coll ege savings program as well as other expenses,

di sbursenents, or paynents the authority considers appropriate for

the benefit of any coll ege savings prograns adnm ni stered by the

authority, the state of Ghio and its citizens, shall be paid from

the variabl e operating fund.

(H) No records of the authority indicating the identity of

purchasers, contributors, and beneficiaries under the program or

amounts contri buted to, earned by, or distributed from program
accounts are public records within the neaning of section 149.43
of the Revised Code.

Sec. 5705.412. (A) As used in this section, "qualifying

contract" neans any agreenent for the expenditure of noney under
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whi ch aggregate paynents fromthe funds included in the school
district's five-year forecast under section 5705.391 of the

Revi sed Code will exceed the | esser of the follow ng anounts:
(1) Five hundred thousand doll ars;

(2) One per cent of the total revenue to be credited in the
current fiscal year to the district's general fund, as specified
in the district's nost recent certificate of estimated resources
certified under section 5705.36 of the Revised Code.

(B) Notwi thstanding section 5705.41 of the Revised Code, no
school district shall adopt any appropriation nmeasure, make any
qual i fying contract, or increase during any school year any wage
or salary schedule unless there is attached thereto a certificate,
signed as required by this section, that the school district has
in effect the authorization to |l evy taxes including the renewal or
repl acenent of existing |evies which, when conbined with the
estimated revenue fromall other sources available to the district
at the time of certification, are sufficient to provide the
operating revenues necessary to enable the district to nmintain
all personnel and prograns for all the days set forth inits
adopt ed school cal endars for the current fiscal year and for a
nunmber of days in succeeding fiscal years equal to the number of
days instruction was held or is scheduled for the current fisca

year, as follows:

(1) Acertificate attached to an appropriati on nmeasure under
this section shall cover only the fiscal year in which the
appropriation neasure is effective and shall not consider the
renewal or replacenment of an existing levy as the authority to
| evy taxes that are subject to appropriation in the current fiscal
year unless the renewal or replacenent |evy has been approved by
the electors and is subject to appropriation in the current fiscal

year.
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(2) Acertificate attached, in accordance with this section,

to any qualifying contract shall cover the termof the contract.

(3) Acertificate attached under this section to a wage or

sal ary schedul e shall cover the term of the schedul e.

If the board of education has not adopted a school cal endar
for the school year beginning on the first day of the fiscal year
in which a certificate is required, the certificate attached to an
appropriation neasure shall include the nunber of days on which
instruction was held in the preceding fiscal year and ot her
certificates required under this section shall include that nunber
of days for the fiscal year in which the certificate is required

and any succeeding fiscal years that the certificate must cover

The certificate shall be signed by the treasurer and
president of the board of education and the superintendent of the
school district, unless the district is in a state of fiscal
energency decl ared under Chapter 3316. of the Revised Code. In
that case, the certificate shall be signed by a nenber of the
district's financial planning and supervision conmission who is

desi gnated by the conmmi ssion for this purpose.

(© Every qualifying contract nmade or wage or salary schedul e
adopted or put into effect without such a certificate shall be

void, and no paynent of any anmpunt due thereon shall be nmade.

(D) The departnent of education and the auditor of state
jointly shall adopt rules governing the nethods by which
treasurers, presidents of boards of education, superintendents,
and nmenbers of financial planning and supervision comm Ssions
shal|l estimate revenue and determ ne whether such revenue is
sufficient to provide necessary operating revenue for the purpose

of meking certifications required by this section.

(E) The auditor of state shall be responsible for deternining

whet her school districts are in conpliance with this section. At
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the time a school district is audited pursuant to section 117.11
of the Revised Code, the auditor of state shall review each
certificate issued under this section since the district's |ast
audit, and the appropriation neasure, contract, or wage and sal ary
schedul e to which such certificate was attached. |If the auditor of
state determ nes that a school district has not conplied with this
section with respect to any qualifying contract or wage or salary
schedul e, the auditor of state shall notify the prosecuting
attorney for the county, the city director of law, or other chief
| aw of fi cer of the school district. That officer may file a civil
action in any court of appropriate jurisdiction to seek a

decl aration that the contract or wage or salary schedule is void,
to recover for the school district fromthe payee the anmount of
paynents already made under it, or both, except that the officer
shal |l not seek to recover paynents nade under any collective
bar gai ni ng agreenent entered into under Chapter 4117. of the

Revi sed Code. If the officer does not file such an action within
one hundred twenty days after receiving notice of nonconpliance
fromthe auditor of state, any taxpayer may institute the action

in the taxpayer's own nanme on behal f of the school district.

(F) This section does not apply to any contract or increase
in any wage or salary schedule that is necessary in order to
enabl e a board of education to conply with division (B) of section
3317.13 of the Revised Code, provided the contract or increase
does not exceed the ampunt required to be paid to be in conpliance

wi th such division.

(G Any officer, enployee, or other person who expends or
aut hori zes the expenditure of any public funds or authorizes or
executes any contract or schedule contrary to this section,
expends or authorizes the expenditure of any public funds on the
voi d contract or schedule, or issues a certificate under this

section which contains any fal se statenments is liable to the
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school district for the full amount paid fromthe district's funds
on the contract or schedule. The officer, enployee, or other
person is jointly and severally liable in person and upon any

of ficial bond that the officer, enployee, or other person has
given to the school district to the extent of any paynments on the
void claim not to exceed ten thousand dollars. However, no

of ficer, enployee, or other person shall be liable for a m staken
estimate of avail abl e resources nmade in good faith and based upon
reasonabl e grounds. |f an officer, enployee, or other person is
found to have conplied with rules jointly adopted by the
departnment of education and the auditor of state under this
section governing nethods by which revenue shall be estinated and
determ ned sufficient to provide necessary operating revenue for
the purpose of naking certifications required by this section, the
of ficer, enployee, or other person shall not be liable under this
section if the estimtes and determ nati ons made according to
those rules do not, in fact, conformw th actual revenue. The
prosecuting attorney of the county, the city director of |aw, or
ot her chief |law officer of the district shall enforce this
liability by civil action brought in any court of appropriate
jurisdiction in the name of and on behal f of the school district.
If the prosecuting attorney, city director of law, or other chief
law of ficer of the district fails, upon the witten request of any
taxpayer, to institute action for the enforcenent of the
liability, the attorney general, or the taxpayer in the taxpayer's

own nanme, nmay institute the action on behalf of the subdivision.

(H This section does not require the attachment of an
addi tional certificate beyond that required by section 5705.41 of
the Revised Code for current payrolls of, or contracts of

enpl oynent with, regular any enpl oyees or officers of the schoo

district.

This section does not require the attachnment of a certificate
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to a tenporary appropriation neasure if all of the foll ow ng
appl y:

(1) The anount appropriated does not exceed twenty-five per
cent of the total amount fromall sources avail able for

expendi ture fromany fund during the preceding fiscal year;

(2) The neasure will not be in effect on or after the
thirtieth day following the earliest date on which the district

may pass an annual appropriation neasure;

(3) An anended official certificate of estinmated resources
for the current year, if required, has not been certified to the
board of education under division (B) of section 5705.36 of the
Revi sed Code.

Section 2. That existing sections 3301.079, 3301.0710,
3301. 0711, 3301.0712, 3301.0714, 3301.0715, 3301.801, 3301.91
3302. 01, 3302.02, 3302.03, 3302.031, 3302.04, 3302.05, 3313.532,
3313. 6010, 3313.6012, 3313.61, 3313.611, 3313.612, 3313.64,
3313. 65, 3313.97, 3314.012, 3314.02, 3314.03, 3314.20, 3317.023,
3317.04, 3317.08, 3334.01, 3334.12, 3334.17, 3334.19, and 5705. 412
and sections 3301. 0713 and 3365.15 of the Revised Code are hereby

repeal ed.

Section 3. (A In each school year prior to July 1, 2005, the
performance i ndex score, as defined in section 3302.01 of the
Revi sed Code, as anmended by this act, calculated for schoo
di stricts and school buildings shall include data from any
proficiency tests required to be adm nistered under section
3301. 0712 in the applicable year, except that weights shall only
be assigned for the four ranges of scores established by division

(B) of this section.

(B) For each proficiency test required to be adm nistered

pursuant to section 3301.0712 of the Revised Code, as anended by
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this act, the four ranges of scores used to denote different

| evel s of achi evenment on each test shall be the same as the |evels
of achi evenent described in division (A)(2) of section 3301.0710
of the Revised Code, as it existed prior to the effective date of

this act.

Section 4. That section 3313.608 of the Revised Code be

amended to read as fol |l ows:

Sec. 3313.608. (A) Beginning with students who enter third
grade in the school year that starts July 1, 2003, for any student
who attains a score in the range designated under division
(A) (2)eh(e) of section 3301.0710 of the Revised Code on the test
prescribed under that section to nmeasure skill in reading expected
at the end of third grade, each school district, in accordance
with the policy adopted under section 3313.609 of the Revised

Code, shall do one of the follow ng:

(1) Pronote the student to fourth grade if the student's
princi pal and readi ng teacher agree that other evaluations of the
student's skill in reading denonstrate that the student is

academcally prepared to be pronoted to fourth grade;

(2) Pronote the student to fourth grade but provide the

student with intensive intervention services in fourth grade;

(3) Retain the student in third grade.

. : I I
K I I i V(1) of : . c 4
Revi-sed-Code—
(B)(1) To assist students in neeting this third grade
guar ant ee established by this section, each school district shal
adopt policies and procedures with which it shall annually assess

the reading skills of each student at the end of first and second
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grade and identify students who are reading bel ow their grade
level. |If the diagnostic assessnent to nmeasure reading ability for
the appropriate grade | evel has been devel oped in accordance with
division (D) (1) of section 3301.079 of the Revised Code, each
school district shall use such diagnostic assessnent to identify
such students, except that any district deelared—exceHent—uhder
to which division (B3 (E) of section 3382083 3301.0715 of the
Revi sed Code applies nay use anot her assessnent to identify such
students. The policies and procedures shall require the students
cl assroom teachers to be involved in the assessnment and the
identification of students readi ng bel ow grade | evel. The district
shall notify the parent or guardi an of each student whose reading
skills are bel ow grade | evel and, in accordance with division (C
of this section, provide intervention services to each student
readi ng bel ow grade |level. Such intervention services shal

include instruction in intensive, systematic phonetics pursuant to

rul es adopted by the state board of education.

(2) For each student entering third grade after July 1, 2003,
who does not attain by the end of the third grade at |east a score
in the range designated under division (A)(2){b)(c) of section
3301. 0710 of the Revised Code on the test prescribed under that
section to neasure skill in reading expected at the end of third
grade, the district also shall offer intense renediation services,
and anot her opportunity to take that test, during the sumrer

follow ng third grade.

(C For each student required to be offered intervention
servi ces under this section, the district shall involve the
student's parent or guardi an and cl assroomteacher in devel opi ng
the intervention strategy, and shall offer to the parent or
guardi an the opportunity to be involved in the intervention

servi ces.

(D) Any sunmmer renediation services funded in whole or in
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part by the state and offered by school districts to students

under this section shall neet the follow ng conditions:

(1) The renedi ation nmethods are based on reliabl e educational

resear ch.

(2) The school districts conduct testing before and after
students participate in the programto facilitate nonitoring

results of the renedi ati on servi ces.

(3) The parents of participating students are involved in

progr anmi ng deci si ons.

(4) The services are conducted in a school building or

community center and not on an at-home basis.

(B it he losi | under_divisi T-VE
: , _ e o | cod Code_§ I (i : :
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4263

4264

4265

4266

4267

4268

4269

4270

4271

{&- This section does not create a new cause of action or a 4272
substantive legal right for any person. 4273
Section 5. That existing section 3313.608 of the Revised Code 4274

i s hereby repeal ed. 4275
Section 6. That the version of section 3313.65 of the Revised 4276

Code that is scheduled to take effect on January 1, 2004, be 4277
anended to read as foll ows: 4278
Sec. 3313.65. (A) As used in this section and section 3313.64 4279

of the Revised Code: 4280
(1) Apersonis "in aresidential facility" if the person is 4281

a resident or a resident patient of an institution, hone, or other 4282
residential facility that is: 4283
(a) Licensed as a nursing honme, residential care facility, or 4284

hone for the aging by the director of health under section 3721.02 4285
of the Revised Code or licensed as a community alternative hone by 4286
the director of health under section 3724.03 of the Revi sed Code; 4287
(b) Licensed as an adult care facility by the director of 4288

heal t h under Chapter 3722. of the Revised Code; 4289
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(c) Maintained as a county hone or district hone by the board
of county conmissioners or a joint board of county comm ssioners
under Chapter 5155. of the Revised Code;

(d) Operated or admnistered by a board of al cohol, drug
addi ction, and nental health services under section 340.03 or
340.06 of the Revised Code, or provides residential care pursuant
to contracts made under section 340.03 or 340.033 of the Revised
Code;

(e) Maintained as a state institution for the nentally ill
under Chapter 5119. of the Revised Code;

(f) Licensed by the departnment of nental health under section
5119. 20 or 5119.22 of the Revised Code;

(g) Licensed as a residential facility by the departnent of
nmental retardation and devel opnental disabilities under section
5123. 19 of the Revi sed Code;

(h) Operated by the veteran's admi nistration or another

agency of the United States governnent;
(i) The Chio soldiers' and sailors' hone.

(2) Apersonis "in a correctional facility" if any of the

foll ow ng apply:
(a) The person is an Chio resident and is:

(i) Inprisoned, as defined in section 1.05 of the Revised
Code;

(ii) Serving a termin a conmunity-based correctiona

facility or a district comunity-based correctional facility;

(iii) Required, as a condition of parole, a post-release
control sanction, a community control sanction, transitiona
control, or early release frominprisonnent, as a condition of

shock parol e or shock probation granted under the law in effect
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prior to July 1, 1996, or as a condition of a furlough granted
under the version of section 2967.26 of the Revised Code in effect
prior to March 17, 1998, to reside in a hal fway house or other
community residential center |icensed under section 2967.14 of the
Revi sed Code or a sinmilar facility designated by the court of
common pleas that established the condition or by the adult parole

aut hority.

(b) The person is inprisoned in a state correctional
institution of another state or a federal correctional institution
but was an Chio resident at the tinme the sentence was inposed for

the crime for which the person is inprisoned.

(3) Apersonis "in ajuvenile residential placenment" if the
person is an Ohio resident who is under twenty-one years of age
and has been renoved, by the order of a juvenile court, fromthe
pl ace the person resided at the tine the person becane subject to
the court's jurisdiction in the matter that resulted in the

person's renoval

(4) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(5) "Post-rel ease control sanction" has the sane neaning as
in section 2967.01 of the Revised Code.

(B) If the circunmstances described in division (C of this
section apply, the determ nation of what school district mnust
admt a child to its schools and what district, if any, is liable
for tuition shall be nade in accordance with this section, rather
than section 3313. 64 of the Revised Code.

(G A child who does not reside in the school district in
which the child' s parent resides and for whoma tuition obligation
previ ously has not been established under division (C)(2) of
section 3313.64 of the Revised Code shall be admitted to the

schools of the district in which the child resides if at | east one
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of the child' s parents is in a residential or correctional
facility or a juvenile residential placenent and the other parent,
if living and not in such a facility or placenent, is not known to

reside in this state.

(D) Regardl ess of who has custody or care of the child,
whet her the child resides in a hone, or whether the child receives
speci al education, if a district admts a child under division (O
of this section, tuition shall be paid to that district as

foll ows:

(1) If the child's parent is in a juvenile residential
pl acement, by the district in which the child s parent resided at
the time the parent becane subject to the jurisdiction of the

juvenile court;

(2) If the child' s parent is in a correctional facility, by
the district in which the child's parent resided at the tine the

sent ence was i nposed;

(3) If the child's parent is in a residential facility, by
the district in which the parent resided at the tinme the parent
was admitted to the residential facility, except that if the
parent was transferred from another residential facility, tuition
shall be paid by the district in which the parent resided at the
time the parent was adnitted to the facility fromwhich the parent

first was transferred;

(4) In the event of a disagreenment as to which schoo
district is liable for tuition under division (C (1), (2), or (3)
of this section, the superintendent of public instruction shal

determ ne which district shall pay tuition

(E) If a child covered by division (D) of this section
recei ves special education in accordance with Chapter 3323. of the
Revi sed Code, the tuition shall be paid in accordance with section
3323. 13 or 3323.14 of the Revised Code. Tuition for children who
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do not receive special education shall be paid in accordance with
di vi sion (H(J) of section 3313.64 of the Revised Code.

Section 7. That the existing version of section 3313.65 of
the Revised Code that is scheduled to take effect on January 1,

2004, is hereby repeal ed.

Section 8. Sections 6 and 7 of this act take effect on
January 1, 2004.

Section 9. Wthin thirty days after the effective date of
this act, the Governor, the President of the Senate, and the
Speaker of the House of Representatives shall appoint nenbers to
the Chio Accountability Task Force pursuant to section 3302.021 of
the Revised Code, as enacted by this act. Wthin sixty days after
the effective date of this act, the Chio Accountability Task Force

shall convene for its initial neeting.

Section 10. Not later than ninety days after the effective
date of this section, the Superintendent of Public Instruction
shall submt to the General Assenbly a detailed financial analysis
of the projected costs for the state and for each school district
of conpliance with the "No Child Left Behind Act of 2001," Pub. L.
107- 110, 20 U.S.C. 6301 et seq.; the anmbunt of new federal funds
the state can reasonably expect to receive per year under that
act; and the financial consequences to the state and each schoo
district for nonconpliance with that act. The financial analysis
shal | exam ne the costs involved in building the capacity of
school districts and buildings to assist students in achieving at
| evel s that satisfy federal and state requirenments. These costs

shall include, but not be limted to, the follow ng:

(A) The costs for all school districts and buil dings to nake

adequat e yearly progress each year through the 2013-2014 schoo
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year and to have all students performng at the proficient |evel

on achi evenent tests by June 30, 2014;

(B) The costs of providing intervention services to students

who are not achieving at expected | evel s;

(C© The costs of professional devel opment for teachers and
adm ni strators on the statew de academ c standards adopted
pursuant to section 3301.079 of the Revised Code and on the

interpretation of student perfornance data;

(D) The costs of extending the school day or year under
di vision (E)(3) of section 3302.04 of the Revised Code;

(E) The costs of conplying with the requirenment that teachers
of core subject areas be "highly qualified" as defined in federal

| aw.

Section 11. The Legislative Ofice of Education Oversi ght
shal | conduct a study that evaluates the correlation between
students' race and class and academni c achi evenent, particularly
conmparing the acadeni ¢ achi evenent of | owincone, African-Anerican
and Hi spanic students with that of m ddle-class, white students.
In conducting the study, the Ofice shall use at |east five years
of data collected and mai ntained by the Chio Departnent of
Education. The study shall focus on the academ c achi evenent of
students in the fourth, sixth, and ninth grades. The O fice shall
subnit the final results of the study to the General Assenbly not
| ater than Septenber 30, 2004.

Section 12. The Legislative Ofice of Education Oversight
shall conduct a study of the intervention services required to be
provi ded by school districts under sections 3301.0711, 3313. 608,
and 3313.6012 of the Revised Code. |If any diagnostic assessnent is
adm ni stered by school districts in accordance with section
3301. 0715 of the Revised Code in the school year beginning July 1
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2003, the Ofice also shall include the intervention services
required by that section in the study. In conducting the study,

the Ofice shall exam ne each of the follow ng issues:

(A) The types of intervention services that districts are

currently providing to students;

(B) The manner in which the Departnent of Education infornms
districts of their obligation to provide intervention services and
assists the districts in devel oping appropriate intervention

strategi es;

(© The nmanner in which the Departnent tracks conpliance by
school districts with requirenents to provide intervention

servi ces;
(D) The cost to districts of providing intervention services;

(E) Whether there are any intervention services that

districts are not providing due to insufficient funding.

The O fice shall issue a witten report of its findings to
the General Assenbly not later than Decenber 31, 2004.

Section 13. The Legislative Ofice of Education Oversight
shal | conduct a study of the perfornmance of students in the d ass
of 2007 on the Onhio G aduation Tests prescribed by division (B) of
section 3301. 0710 of the Revised Code to determ ne how well
students neet the statew de acadeni ¢ standards devel oped pursuant
to section 3301.079 of the Revised Code. The study shall include
all students who enter the ninth grade in the school year
begi nning July 1, 2003; the Ofice shall not exclude from any
anal ysi s students who | eave school prior to graduation. In
conducting the study, the Ofice shall determ ne the nunber of
such students who attain a score at the proficient |evel on al
five of the Ohio Graduation Tests by June 30, 2007. To the extent

possi ble, the Ofice also shall determ ne the nunber of such
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students who satisfy the alternative conditions described in
section 3313.615 of the Revised Code for neeting the testing
requirement to be eligible for a diplona. The Ofice shall issue
annual witten reports to the CGeneral Assenbly, and shall issue a
final, conprehensive witten report of its findings to the Genera
Assenbly not |ater than Decenber 31, 2007.

Section 14. The Legislative Ofice of Education Oversi ght
shal | conduct a study that reviews the progress of school
districts and the Departnment of Education in hiring highly
qualified teachers in the core subject areas of English, reading,
| anguage arts, nathematics, science, foreign | anguage, civics and
governnment, economics, arts, history, and geography, as required
by Title | of the "No Child Left Behind Act,"” Pub. L. No. 107-110.
The study shall evaluate, over a five-year period, all of the

fol | owi ng:

(A) The progress of individual school districts in conplying

with the highly qualified teacher requirenent;

(B) Whether the definition of "highly qualified teacher"
adopted by the State Board of Education conplies with the "No
Child Left Behind Act";

(C The efforts of the Departnent of Education in assisting
school districts to conply with the "No Child Left Behind Act's"
requirement, and in nonitoring the progress of school districts in
ensuring highly qualified teachers are enployed in core subject

ar eas.

The O fice shall submt three interimreports of its findings
to the General Assenbly. The first interimreport shall evaluate
conpliance with the highly qualified teacher requirenment in the
2002- 2003 and 2003- 2004 school years, the second interimreport

shal | evaluate conpliance with the requirenent in the 2004-2005
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school year, and the third interimreport shall eval uate
compliance with the requirenent in the 2005-2006 school year. A
final report shall be submitted to the General Assenbly that
eval uates conpliance in the 2006-2007 school year and the prior

four school years.

Section 15. Until the Departnent of Education incorporates a
val ue- added progress dinension into the performance ratings in
accordance with section 3302.021 of the Revised Code, as enacted
by this act, the Departnent shall include a growmh factor based
upon the performance i ndex score, as defined in section 3302.01 of
the Revised Code, as anended by this act, in the deternination of

performance ratings for school districts and buil di ngs.

Section 16. The anendnent of rule 3301-35-10 of the
Adm ni strative Code, as proposed by the State Board of Education
on January 14, 2003, is not subject to the requirenent of forner
section 3314.20 of the Revised Code that the rule be approved by
the General Assenbly through the passage of a joint resolution
before the rule may take effect. Notw t hstandi ng any provision of
Chapter 119. of the Revised Code to the contrary, the State Board
may file the amendnent in final formunder section 119.04 of the
Revi sed Code on or after the effective date of this act. The
anmendnent takes effect on the tenth day after being filed in final
formunder section 119.04 of the Revised Code, unless the State

Board designates a | ater date.

Section 17. The anmendnment of rule 3301-101-01 of the
Adm ni strative Code, as proposed by the State Board of Education
on January 14, 2003, is not subject to the requirenent of forner
section 3302.05 of the Revised Code that the rul e be approved by
the General Assenbly through the passage of a joint resolution

before the rule may take effect. Notw t hstandi ng any provision of
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Chapter 119. of the Revised Code to the contrary, the State Board
may file the amendnent in final formunder section 119.04 of the
Revi sed Code on or after the effective date of this act. The
amendnent takes effect on the tenth day after being filed in final
formunder section 119.04 of the Revised Code, unless the State

Board designates a | ater date.

Section 18. The amendnent of section 3301.91 of the Revised
Code by this act is not intended to supersede its earlier repeal
effective July 1, 2004, by Am Sub. H. B. 1 of the 123rd General
Assenbl y.

Section 19. O the anounts appropriated for fiscal year 2004
and fiscal year 2005 in appropriation item 200-455, Comunity
School s, Section 41 of Am Sub. H B. 95 of the 125th Genera
Assenbly, up to $250,000 in each fiscal year shall be used by the
Departnent of Education to contract with the Chi o Foundation for
School Choice to devel op and conduct training sessions for
sponsors of conmmunity schools as prescribed in division (A) (1) of
section 3314.015 of the Revised Code. The contract shall require
that in devel opi ng such training sessions, the Chio Foundation for
School Choice shall collect and di ssem nate exanples of best
practices used by sponsors of independent charter schools in Chio

and ot her st ates.

This section supersedes the second paragraph under the
headi ng "COMMUNI TY SCHOOLS" in Section 41.06 of Am Sub. H B. 95
of the 125th General Assenbly. The Department shall not inplenent

t he provisions of that paragraph.

Section 20. Not |ater than one year after the effective date
of this section, the Departnment of Education shall nake

recomendations to the State Board of Education for assigning
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performance ratings pursuant to section 3302.03 of the Revised
Code to school districts and buildings that nake adequate yearly
progress but show statistically significant differences in
performance anong white, mddle-class students and any of the
subgroups defined in section 3302.01 of the Revised Code. The
recommendati ons shall provide for |owering the performance ratings
assigned to such districts and buil di ngs. The recommendati ons
shal |l al so specify the degree of difference between the
performance of white, niddle-class students and subgroups that
shoul d be deenmed unacceptabl e and the appropriate |ength of tine
that districts and buil dings should be granted to cl ose the
performance differences before having their performance ratings
| owered. Copies of the recommendati ons shall be provided to the
Governor, the President and Mnority Leader of the Senate, the
Speaker and Mnority Leader of the House of Representatives, and
the chai rpersons and ranking mnority nenbers of the education

conm ttees.

Section 21. For purposes of calculating the instructional and
general fees charged in the prior academ c year in inplenmenting
any instructional and general fee increase Iimtations inposed by
Section 89.05 of Am Sub. H B. 95 of the 125th General Assenbly,
the instructional and general fees during an academ c year for any
state-assisted institution of higher education on the quarter
system that does not increase its instructional and general fees
during the sumer termshall be defined as the sum of the
i nstructional and general fees charged to a full-tine student in

the fall, winter, and spring quarters.

For purposes of calculating the instructional and general
fees charged in the prior academ c year in inplenenting any
i nstructional and general fee increase linmtations inposed by
Section 89.05 of Am Sub. H. B. 95 of the 125th General Assenbly,
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the instructional and general fees during an academ c year for any
state-assisted institution of higher education on the quarter
systemthat does increase its instructional and general fees
during the summer termshall be defined as three-fourths of the
sum of the instructional and general fees charged to a full-tine

student in the fall, winter, spring, and summer quarters.

For purposes of calculating the instructional and general
fees charged in the prior acadenic year in inplenenting any
instructional and general fee increase linmtations inposed by
Section 89.05 of Am Sub. H. B. 95 of the 125th General Assenbly,
the instructional and general fees during an acadenm c year for any
state-assisted institution of higher education on the senester
system that does not increase its instructional and general fees
during the summer termshall be defined as the sum of the
i nstructional and general fees charged to a full-tine student in

the fall and spring senesters.

For purposes of calculating the instructional and general
fees charged in the prior academic year in inplementing any
i nstructional and general fee increase limtations inposed by
Section 89.05 of Am Sub. H B. 95 of the 125th General Assenbly,
the instructional and general fees during an acadenic year for any
state-assisted institution of higher education on the senester
systemthat does increase its instructional and general fees
during the sutmmer term shall be defined as two-thirds of the sum
of the instructional and general fees charged to a full-tine

student in the fall, spring, and sunmer senesters.

This section shall not apply to Mam University in
inmplenenting the pilot tuition restructuring plan recogni zed by
Am Sub. H B. 95 of the 125th General Assenbly.

Section 22. Wen cal cul ating the reapprai sal guarantee under
division (C) or (D) of section 3317.04 of the Revised Code in
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fiscal year 2005, the Departnent of Education shall include in a
school district's fiscal year 2004 paynents any transitional aid
paid to the district under Section 41.37 of Am Sub. H B. 95 of
the 125th General Assenbly.

Section 23. Section 3314.03 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 248 and Sub. H. B. 364 of the 124th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 24. This act is hereby declared to be an emergency
measure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
Ohi o needs to conply with the federal requirenments contained in
the "No Child Left Behind Act of 2001" and public schools need to
know t he accountability standards to which they will be held in
future school years. Therefore, this act shall go into i nedi ate

ef fect.
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