As Reported by the Senate Judiciary Committee

125th General Assembly
Regular Session Sub. H. B. No. 401
2003-2004

Representatives Raga, Latta, D. Evans, Aslanides, Beatty, Book, Brown,
Buehrer, Carano, Carmichael, Cirelli, Daniels, DeBose, DeGeeter, Distel,
Domenick, Driehaus, C. Evans, Flowers, Gibbs, Hagan, Hartnett, Harwood,
Hollister, Hoops, Hughes, Martin, Miller, Olman, Otterman, T. Patton, Perry,
Price, Reidelbach, Schaffer, Schmidt, Seaver, Slaby, G. Smith, Webster,

Willamowski, Wilson, Wolpert

ABILL

To anend sections 1315.39, 1315.40, and 2913. 11 of
the Revised Code to increase the authorized anount
of a check-cashing loan from $500 to $800, to
nodify the fee for such a loan if it is $500 or
nore, to expand the offense of passing bad checks
to apply to electronic transactions, to include in
the of fense a provision regarding stop paynent
orders on checks, and to include in the offense a
provi sion regardi ng aggregati on of checks issued
wi thin 180 days for purposes of determnining an

of fender's penal ty.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1315.39, 1315.40, and 2913.11 of the

Revi sed Code be anended to read as foll ows:

Sec. 1315.39. (A A check-cashing business |icensed under
sections 1315.35 to 1315.44 of the Revised Code may engage in the
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busi ness of making | oans provided that each |oan neets all of the

foll owi ng conditions:

(1) The total amount of the | oan does not exceed five ei ght

hundred dol | ars.
(2) The duration of the | oan does not exceed six nonths.

(3) The interest on the loan is calculated in conpliance
with, and does not exceed the amount permitted by, division (B) of

this section.

(4) The loan is made pursuant to a witten | oan contract that
sets forth the terns and conditions of the | oan, and discloses in

a clear and conci se manner all of the follow ng:

(a) The total ampunt of fees and charges the borrower will be
required to pay in connection with the | oan pursuant to the | oan

contract;

(b) The rate of interest contracted for under the |oan
contract, calcul ated both as an annual percentage rate based
solely on the principal of the | oan and as an annual percentage
rate based on the sumof the principal of the loan and the | oan
origination fee, check collection charge, and all other fees or

charges contracted for under the | oan contract;

(c) The total ampunt of each paynent, when each paynent is
due, and the total nunber of paynents that the borrower will be

required to nmake under the |oan contract;

(d) A statenment, printed in boldface type of the nininumsize
of ten points, as follows: "WARNING The rate of interest charged
on this loan is higher than the average rate of interest charged

by financial institutions on substantially simlar |oans."

(5) The loan is not being nade to a borrower for purposes of
retiring an existing | oan between the check-cashi ng busi ness and

that borrower, which existing | oan was nmade pursuant to sections
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1315.35 to 1315.44 of the Revi sed Code.

(B) A check-cashi ng business may contract for and receive
interest at a rate of five per cent per nonth or fraction of a
nonth on the unpaid principal of a |oan made under sections
1315.35 to 1315.44 of the Revised Code. Any unearned interest
shall not be deducted fromthe proceeds of the loan or paid in
advance, and interest shall be conputed on the unpaid bal ance and
shall not be conmpounded. If, after the first nonth of the | oan
contract, the loan is paid in full before the final date on which
paynment is due on the | oan pursuant to the | oan contract, the
i censee shall refund or credit the borrower with the anount of
t he unearned interest for the unexpired period of the |oan

contract that follows the date of the borrower's paynment in full

Sec. 1315.40. In addition to the interest authorized to be
contracted for and received pursuant to section 1315.39 of the
Revi sed Code, a check-cashi ng business |icensed pursuant to
sections 1315.35 to 1315.44 of the Revised Code nay char ge,
collect, and receive the follow ng fees and charges in connection
with a | oan made under sections 1315.35 to 1315. 44 of the Revised
Code:

(A) Loan origination fees not exceeding an anmount equal to

five dollars per fifty dollars up to five hundred dollars of the

amount of the loan and three dollars and seventy-five cents per

fifty dollars of the anpbunt of the | oan between five hundred one

and ei ght hundred doll ars;

(B) Check collection charges not exceedi hg an anmpunt equal to
twenty dollars plus any anmount passed on from ot her financia
institutions for each check, negotiable order of withdrawal, share
draft, or other negotiable instrunment returned or dishonored for
any reason, provided that the terns and conditions upon which

check collection charges will be charged to the borrower are set
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forth in the witten |loan contract described in division (A)(4) of
section 1315.39 of the Revi sed Code;

(C) Danmges, costs, and disbursenents to which the
check- cashi ng busi ness nmay becone entitled to by law in connection

with any civil action to collect a loan after default.

Sec. 2913.11. (A) As used in this section:

(1) "Check" includes any formof debit froma demand deposit

account, including, but not limted to any of the foll ow ng:

(a) A check, bill of exchange, draft, order of withdrawal ., or

simlar neqgotiable or non-negotiable instrunent;

(b) An electronic check, electronic transaction, debit card

transaction, check card transaction, substitute check, web check

or _any formof autonmated cl earing house transaction.

(2) "lIssue a check" neans causing any formof debit froma

demand deposit account.

(B) No person, with purpose to defraud, shall issue or
transfer or cause to be issued or transferred a check or other
negoti abl e i nstrunent, knowing that it will be dishonored or

knowi ng that a person has ordered or will order stop paynent on

the check or other negotiable instrument.

BX(C) For purposes of this section, a person who issues or
transfers a check or other negotiable instrunent is presuned to

know that it will be dishonored if either of the follow ng occurs:

(1) The drawer had no account with the drawee at the tine of

i ssue or the stated date, whichever is |later;

(2) The check or other negotiable instrunent was properly
refused paynment for insufficient funds upon presentnment within
thirty days after issue or the stated date, whichever is later,

and the liability of the drawer, indorser, or any party who may be
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liable thereon is not discharged by paynent or satisfaction within

ten days after receiving notice of dishonor

{S-(D) For purposes of this section, a person who issues or
transfers a check, bill of exchange, or other draft is presuned to
have the purpose to defraud if the drawer fails to conply with
section 1349.16 of the Revised Code by doing any of the follow ng
when openi ng a checki ng account intended for personal, famly, or

househol d purposes at a financial institution:

(1) Falsely stating that the drawer has not been issued a
valid driver's or comercial driver's license or identification

card i ssued under section 4507.50 of the Revi sed Code;

(2) Furnishing such license or card, or another

identificati on docunent that contains false informtion

(3) Making a false statenent with respect to the drawer's
current address or any additional relevant information reasonably

required by the financial institution.

{B-(E) In determning the value of the paynent for purposes

of division (F) of this section, the court nay agdregate al

checks and other negotiable instrunents that the offender issued

or transferred or caused to be issued or transferred in violation

of division (A of this section within a period of one hundred

ei ghty consecutive days.

(F) Whoever violates this section is guilty of passing bad
checks. Except as otherw se provided in this division, passing bad
checks is a m sdeneanor of the first degree. If the check or

checks or other negotiable instrument +s or instrunents are issued

or transferred to a single vendor or single other person for the

paynent of five hundred dollars or nore and—is—for—thepayrent—of

but | ess than five thousand dollars or if the check or checks or

other negotiable instrument or instrunents are issued or

transferred to nultiple vendors or persons for the paynent of one
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t housand dollars or nore but |less than five thousand doll ars,

passi ng bad checks is a felony of the fifth degree. |If the check
or checks or other negotiable instrument s or instrunents are for
t he paynent of five thousand dollars or nore anrd+s—foerthe
payrent—of but [ ess than one hundred thousand doll ars, passing bad

checks is a felony of the fourth degree. If the check or checks or

ot her negotiable instrunment s or instrunents are for the paynent

of one hundred thousand dollars or nore, passing bad checks is a

felony of the third degree.

Section 2. That existing sections 1315.39, 1315.40, and
2913.11 of the Revised Code are hereby repeal ed.
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