As Passed by the House

125th General Assembly
Regular Session Sub. H. B. No. 424
2003-2004

Representatives McGregor, Raga, Skindell, Collier, Allen, Barrett, Chandler,

Flowers, Hughes, Kearns, Otterman

A BILL

To amend sections 3781.19, 4105.01, 4105. 011,
4105. 02, 4105.05, 4105.10, 4105.12, 4105. 13,
4105. 15, 4105.16, 4105.17, 4105.99, and 4121. 13,
to amend, for the purpose of adopting a new
section nunber as indicated in parentheses,
section 4105.011 (4105.012), and to enact new
section 4105.011 and sections 4105. 021, 4105. 022,
4105. 023, 4105.22, and 4105.23 of the Revised Code
to require the superintendent of industrial
conpliance to regul ate el evator nechani cs and
el evator contractors, to create the El evator
Saf ety Advisory Conmittee, and to nmake changes to
the |l aws governing el evator servicing and

i nspections.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3781.19, 4105.01, 4105.011, 4105.02,
4105. 05, 4105.10, 4105.12, 4105.13, 4105.15, 4105.16, 4105.17,
4105.99, and 4121. 13 be anmended, section 4105.011 (4105.012) be
anended for the purpose of adopting a new section nunber as
i ndi cated in parentheses, and new section 4105.011 and sections
4105. 021, 4105.022, 4105.023, 4105.22, and 4105.23 of the Revised
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Code be enacted to read as fol |l ows:

Sec. 3781.19. There is hereby established in the departnent
of comrerce a board of building appeals consisting of five nenbers
who shall be appointed by the governor with the advice and consent
of the senate. Terns of office shall be for four years, commencing
on the fourteenth day of October and ending on the thirteenth day
of October. Each nmenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remai nder of such term
Any nmenber shall continue in office subsequent to the expiration
date of the nenber's termuntil a successor takes office, or until
a period of sixty days has el apsed, whichever occurs first. One
menber shall be an attorney-at-law, adnitted to the bar of this
state and of the remai ni ng menbers, one shall be a registered
architect and one shall be a professional engi neer, each of whom
shall be duly licensed to practice their respective professions in
this state, one shall be a fire prevention officer qualified under
section 3737.66 of the Revised Code, and one shall be a person
wWith recognized ability in the plunmbing or pipefitting profession.
No nmenber of the board of building standards shall be a nenber of
the board of building appeals. Each nenber shall be paid an anount
fixed pursuant to Chapter 124. of the Revised Code per diem The
departnment shall provide and assign to the board such enpl oyees as
are required by the board to performits functions. The board may
adopt its own rules of procedure not inconsistent with sections
3781.06 to 3781.18 and 3791. 04 of the Revised Code, and nay change
themin its discretion. The board may establish reasonabl e fees,
based on actual costs for administration of filing and processing,

not to exceed two hundred dollars, for the costs of filing and
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processi ng appeals. A full and conplete record of all proceedings

of the board shall be kept and be open to public inspection.

In the enforcenment by any departnent of the state or any
political subdivision of this chapter and Chapter 3791., and
sections 3737.41, 3737.42, 4104.02, 4104.06, 4104.44, 4104. 45,
4105011 4105.012, and 4105.11 of the Revised Code and any rule
made t hereunder, such departnent is the agency referred to in
sections 119.07, 119.08, and 119.10 of the Revi sed Code.

The appropriate nmunicipal or county board of appeals, where
one exists, certified pursuant to section 3781.20 of the Revised
Code shall conduct the adjudication hearing referred to in
sections 119.09 to 119.13 and required by section 3781.031 of the
Revi sed Code. If there is no certified municipal or county board
of appeals, the board of building appeals shall conduct the
adjudi cation hearing. |f the adjudication hearing concerns section
3781.111 of the Revised Code or any rul e made thereunder,
reasonabl e notice of the tine, date, place, and subject of the
hearing shall be given to any | ocal corporation, association, or
ot her organi zati on conposed of or representing handi capped
persons, as defined in section 3781. 111 of the Revised Code, or if
there is no local organization, then to any statew de corporation
associ ation, or other organization conposed of or representing

handi capped persons.

In addition to the provisions of Chapter 119. of the Revised
Code, the municipal, county, or state board of building appeals,
as the agency conducting the adjudication hearing, nmay reverse or
nodi fy the order of the enforcing agency if it finds that the
order is contrary to this chapter and Chapters 3791. and 4104.
and sections 3737.41, 3737.42, 4165041 4105.012, and 4105. 11 of

the Revised Code and any rule nade thereunder or to a fair

interpretation or application of such aws or any rul e nade
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thereunder, or that a variance fromthe provisions of such | aws or
any rule made thereunder, in the specific case, will not be
contrary to the public interest where a literal enforcenent of

such provisions will result in unnecessary hardship.

The state board of building appeals or a certified nunicipal
or county board of appeals shall render its decision within thirty
days after the date of the adjudication hearing. Follow ng the
adj udi cation hearing, any rmunicipal or county officer, official
nmuni ci pal or county board, or person who was a party to the
hearing before the nunicipal or county board of appeals may apply
to the state board of appeals for a de novo hearing before the
state board, or may appeal directly to the court of conmon pl eas
pursuant to section 3781. 031 of the Revised Code.

In addition, any |ocal corporation, association, or other
organi zati on conposed of or representing handi capped persons as
defined in section 3781.111 of the Revised Code, or, if no |ocal
corporation, association, or organization exists, then any
st at ewi de corporation, association, or other organization conposed
of or representing handi capped persons may apply for the de novo
hearing or appeal to the court of common pleas from any deci sion
of a certified municipal or county board of appeals interpreting,
appl ying, or granting a variance from section 3781.111 of the
Revi sed Code and any rul e made thereunder. Application for a de
novo hearing before the state board shall be nmade no I ater than
thirty days after the municipal or county board renders its

deci si on.

The state board of buil ding appeals or the appropriate
certified | ocal board of building appeals shall grant variances
and exenptions fromthe requirenents of section 3781.108 of the
Revi sed Code in accordance with rules adopted by the board of
bui |l di ng standards pursuant to division (J) of section 3781.10 of
t he Revi sed Code.
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The state board of building appeals or the appropriate
certified | ocal board of building appeals shall, in granting a
vari ance or exenption fromsection 3781.108 of the Revised Code,
in addition to any other considerations the state or the
appropriate |ocal board deternines appropriate, consider the

architectural and historical significance of the building.

Sec. 4105.01. As used in this chapter:

(A) "Elevator" nmeans a hoisting and | owering apparat us
equi pped with a car, cage, or platformwhich noves on or between
permanent rails or guides and serves two or nore fixed | andings in
a building or structure to—which-section 378106 of the Revised
Code—applies. "Elevator" includes dunb-waiters other than
hand- power ed dunb-waiters, escalators, manlifts, noving wal ks~ of
the endl ess belt type, other lifting or | owering apparatus
permanently installed on or between rails or guides, and al
equi prent, machi nery, and construction related to any el evator;
but does not include construction hoists and other simlar
tenporary lifting or |owering apparatuses, ski lifts, traveling,
portabl e anusenent rides or devices that are not affixed to a
per manent foundation, or nonportable anusenent rides or devices

that are affixed to a pernmanent foundation

(B) "Passenger elevator" neans an el evator that is designed

to carry persons to its contract capacity.

(O "Freight elevator" neans an el evator nornally used for
carrying freight and on which only the operator and enpl oyees in
the pursuit of their duties, by the pernission of the enployer,

are allowed to ride.

(D) "Gravity elevator” neans an elevator utilizing gravity to

nove.

(E) "Ceneral inspector" nmeans a state inspector exanm ned and
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hired to i nspect elevators and lifting apparatus for that state.

(F) "Special inspector" nmeans an inspector exam ned and
conmm ssi oned by the superintendent of the division of industrial
conpliance to inspect elevators and |lifting apparatus in the

state.
(G "lnspector” neans either a general or special inspector.

(H "Elevator contractor" neans any sole proprietor, firm or

corporation, including any formof linmted liability organi zati on,

| i censed under division (G of section 4105.02 of the Revised

Code, that is engaged in the business of erecting, construction,

installing, altering, servicing, repairing. or nmmintaining

el evators.

(1) "Elevator mechani ¢c" neans any individual who i s engaged

in erecting, constructing, installing, altering, servicing,

repairing, or maintaining elevators.

(J) "Elevator hel per or apprentice" neans an i ndivi dual who

wor ks under the general direction of an el evator nechanic who is

certified pursuant to section 4105.02 of the Revised Code.

Sec. 4105.011. (A) There is hereby created within the

departnent of commerce the el evator safety advisory comittee

consisting of nine nenbers. One nenber shall be the superintendent

of industrial conpliance. The governor shall appoint the renmnining

ei ght nenbers with the advice and consent of the senate as

follows: one representative fromthe state fire marshal's office,

one representative froma major el evator nmanufacturing conpany,

one representative froman el evator servicing conpany, one

representative of the architectural design or el evator consulting

pr of essi on, one representative fromthe board of buil di ng

st andards, one representative of an Chio nunicipal corporation

one buil di ng owner or nmanager, and one representative of a |abor
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organi zation involved in the installation, nmintenance, and repair

of elevators. The governor shall make initial appointnents to the

conmmi ttee not later than the effective date of this anendnent. O

the initial appointnments nade to the conmmittee, the representative

froma major el evator manufacturing conpany. the representative

froman elevator servicing conpany. and the representative of the

architectural design or elevator consulting profession shall serve

an initial termending one vear after the effective date of this

anendnent ; the representative of an Ghio nmunicipality, the

bui | di ng owner or nanager, and the representative of a | abor

organi zation involved in the installation, maintenance, and repair

of elevators shall serve an initial termending two vears after

the effective date of this amendnent: the representative fromthe

board of building standards, shall serve an initial term ending

three vears after the effective date of this anendnent.

Thereafter, terns of office shall be for three years, with each

termending on the sane day of the same nmobnth as did the termthat

it succeeds. EFach nenber shall hold office fromthe date of

initial appointnent until the end of the termthat the nenber has

been appoi nted. Menbers may be reappoi nted. Vacancies shall be

filled in the same manner provided for original appointnents. Any

nenber appointed to fill a vacancy occurring prior to the

expiration date of the termfor which the nenber's predecessor was

appoi nted shall hold office as a nmenber for the remminder of that

term A nenber shall continue in office subsequent to the

expiration date of the nmenber's termuntil the nmenber's successor

takes office. The nmenbers who are the superintendent of industria

conpliance and the representative fromthe state fire nmarshal's

office shall serve continuously. The governor shall appoint one of

the menbers to serve as chairperson and the chairperson shall be

the deciding vote in the event of a tie vote by the comm ttee.

(B) The initial nmenbers of the conmttee shall neet not |ater
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than ten days after the appointnment of the nmenbers to the

commi ttee and el ect one nenber to serve as secretary to the

committee during the termto be fixed by the board of building

standards in rules adopted in accordance with Chapter 119. of the

Revi sed Code. A mpjority of the commttee constitutes a quorumfor

pur poses of conducting business. The committee shall neet not |ess

than one tine per quarter at a tine and place to be fixed by the

committee and at other tinmes as necessary to consi der busi ness

that is properly before the conmmttee. The commttee may cal

special neetings as provided in rules adopted by the board of

bui l di ng _standards. Any nenber absent fromthree consecutive

neetings shall be disnmissed fromthe commttee.

(C) The nenbers of the commttee shall serve w thout

conpensati on except that the nenbers shall be reinbursed for

necessary expenses incurred in the perfornmance of their duties

fromthe industrial conpliance operating fund created in section
121. 084 of the Revi sed Code.

(D) Sections 101.82 to 101.87 of the Revised Code do not

apply to the elevator safety advisory comittee.

Sec. 41050611 4105.012. (A) The board of building standards,
establ i shed by section 3781.07 of the Revised Code, after

consi deration of the recommendati ons of the el evator safety

advi sory commi ttee, shall

A-(1) Fornmul ate and adopt rul es governing the design,
construction, repair, alteration, and nai ntenance of el evators.
Such rul es shall prescribe uniform m ni num standards necessary for

the protection of the public health and safety and shall foll ow

repair—alteration—andmaintenance standards relating to

conveyance devel oped by recoagni zed professional engi neering
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societies. The board nmay adopt existing published standards as
wel | as anendnents thereto subsequently published by the sane

aut hority.

{B)y(2) Prescribe the tests that shall be used to ascertain
the qualities of materials used in the construction, repair, or

alteration of elevators;
5-(3) Make a standard formof certificate of inspection;

{B)}-(4) Prescribe the exanminations for certificates of

conmpet ency provided for in section 4105.02 of the Revised Code,_

(5) Adopt other rules in accordance with Chapter 119. of the

Revi sed Code necessary to carry out this chapter.

(B) The board may consult with engineering authorities and

organi zati ons concerned with standard safety codes and rul es and

requl ati ons governi ng the operation, nmintenance, Sservicing,

construction, alteration, installation, and inspection of

el evators, passenger elevators, freight elevators, and gravity

el evators and the qualifications that are adequate, reasonabl e,

and necessary for elevator nechanics. contractors, and inspectors.

The board al so nay make recommendations to the general assenbly.

Sec. 4105.02. (A) No perseon individual my act.—either as a
general inspeetor or as—a special inspectory- of elevators, or as

an el evator nechanic, unless he the individual holds a certificate

of conpetency fromthe division of industrial conpliance.

An el evator hel per _or apprentice is not required to be

certified in order to performwork under an individual who

receives a certificate of conpetency in el evator nechanics.

(B) Application for examnatien a certificate of conpetency

as an inspector of elevators or an el evator nechanic shall be in

writing, acconpanied by afee the appropriate fees to be

establ i shed as provided in section 4105.17 of the Revised Code,
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and upon a blank formto be furnished by the division and

subm tted to the superintendent of industrial conpliance, who

shall forward the application to the el evator safety advisory

committee, stating all of the foll ow ng:

(1) The school education of the applicant—a.

(2) Alist of his the applicant's enpl oyer si—his;

(3) The applicant's period of enploynent, and the position

held with each enpl oyer

(4) A conplete list of crimnal convictions, if any;

(5) OGher information that the superintendent nay require. An

An applicant shal also shall submt a letter fromone or

nore of his the applicant's previous enployers certifying as to

his the applicant's character and experience.

(C) Applications shall be rejected which contain any willful

falsification or untruthful statements. Ar—appteant—if |If the
di-vi-sien committee considers his the applicant's history and

experience sufficient, the applicant shall be examni ned by the

superi nt endent efthe divisionof industrialconpliance by a

witten exam nation dealing with the construction, installation,

operation, maintenance, and repair of elevators and their
appurtenances, and the applicant shall be accepted or rejected on

the nerits of his the applicant's application and exani nation.

(D) The superintendent shall issue a certificate of

conmpetency in the inspection of elevators or el evator nmechanics,

as _appropriate, to any applicant found conpetent upon exani nation

and who has paid the appropriate fees established under section
4105.17 of the Revised Code. A rejected applicant shall be

entitled, after the expiration of ninety days and upon paynent of
an exanm nation fee to be established as provided in section

4105.17 of the Revised Code, to another exam nation. Should an
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applicant fail to pass the prescribed exam nation on second trial

he—wi+ the applicant shall not be pernmitted to be an applicant

for another exami nation for a period of one year after the second

exam nation

(E) Notwithstanding divisions (C or (D) of this section, the

superintendent shall issue a certificate of conpetency in el evator

nechani cs to an applicant without exanination if the committee

deterni nes any of the followi ng cases apply to the applicant:

(1) When an applicant successfully conpletes an application

and can provide evidence satisfactory to the conmttee that the

applicant has successfully passed the nmechani c exanm nation of a

nationally recogni zed training programfor the el evator industry

as determned by the commttee, including, but not linmted to, the

nati onal el evator industry educational programor its equival ent;

(2) When an applicant can produce evi dence satisfactory to

the commttee that the applicant has successfully conpl eted an

el evat or nechani c apprenticeship programthat is registered with

the bureau of apprenticeship and training in the United States

departnment of | abor or a state apprenticeship council:

(3) Wien an applicant holds a current, valid |license from

another state with substantially the sane |licensing requirenents

as Ohio, as determned by the comm ttee.

The committee shall make its determ nations and

recommendati ons to the superintendent within thirty busi ness days

after receiving an application.

(F) No sole proprietor, firm or corporation shall act as an

el evator contractor unless the superintendent |icenses the

busi ness to do so. Applications for an elevator contractor |license

shall be in witing, acconpanied by a fee to be established as

provided in division (H of this section, and upon a form provided

by the superintendent. Upon receipt of the application, the

Page 11

298
299
300
301

302
303
304
305

306
307
308
309
310
311

312
313
314
315
316

317
318
319

320
321
322

323
324
325
326
327
328



Sub. H. B. No. 424
As Passed by the House

superintendent shall forward the application to the el evator

safety advisory committee. The applicant shall provide all of the

following i nformati on on the form

(1) The nane. residence, and business address of the

appli cant:

(2) The type of business entity under which the applicant is

organi zed. If a partnership, the applicant shall provide the nane

and residence address of each partner. If a corporation. the

applicant shall provide the nane and busi ness address of the

corporation, the nane and resi dence address of the principal

officer of the corporation, and the nane and address of an agent

|located in the state who is authorized to accept service of

process on behalf of the corporation

(3) The approximate nunber of persons to be enployed by the

el evator contractor and evidence satisfactory to the commttee

that the applicant is in conpliance with Chapters 4121. and 4123.

of the Revised Code;

(4) Evidence satisfactory to the superintendent that the

applicant is in conpliance with the insurance requirenents under
section 4105.22 of the Revi sed Code;

(5) Gher information that the conmmttee nay require.

The committee shall make its determ nations and

recommendati ons to the superintendent within thirty busi ness days

of receiving an application.

(G The superintendent shall issue an el evator contractor

license to an applicant who the committee recomends., neets the

reqgui renents set forth in division (F) of this section, and pays

the fee as established under division (H of this section.

(H The director of commerce or a designee of the director

shall establish fees, in accordance with section 4105.17 of the
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Revi sed Code, for issuance of licenses under division (F) of this

section.

Sec. 4105.021. (A) Notwi thstanding section 4105.02 of the

Revi sed Code. in the event that the governor declares the state of

Chio to be in a state of energency due to a natural disaster or a

nmass work stoppage that results in an insufficient nunber of

certified elevator nechanics required to safely inspect or erect,

construct, install, alter, service, repair, or maintain el evators

in this state, the superintendent of industrial conpliance nay

i ssue tenporary energency el evator nechanic licenses to qualified

i ndi vi dual s upon receiving reconmnendation fromthe el evator safety

advi sory commi ttee.

(B) An individual may qualify to receive a tenporary

energency el evator nechanic |license under division (A of this

section or a tenporary el evator nechanic |license under division

(D) of this section if the individual nmeets the foll ow ng

reqgui rements

(1) Applies to the superintendent on a form provided by the

superintendent to receive a tenporary energency el evator nechanic

license or tenporary nechanic |license, as applicable;

(2) Provides to the superintendent witten docunentation

obtained froma licensed el evator contractor attesting to the fact

that the applicant possesses a sufficient anpunt of education and

docunent ed experience to perform el evator nechani c work wi t hout

di rect supervision

(3) Provides evidence to the superintendent that the

applicant has worked in the elevator industry within the

thirty-six-nonth period of tine that precedes the state of

energency.

(4) Provides to the superintendent any other infornmation the
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superi nt endent requires.

The superintendent shall forward the information received to

the el evator safety advisory conmmttee to determne within five

busi ness days whether the applicant sufficiently neets the

requirenents listed in division (B) of this section.

(C) The superintendent shall issue a tenporary energency

nechanic license to an individual who conpletes an application to

the satisfaction of the conmmttee and neets the other requirenents

of division (B) of this section. The tenporary energency nechanic

license is valid for a period of not nore than thirty days from

the date that it is issued. The superintendent nmay renew the

tenporary energency nechanic license for an additional period of

thirty days upon the license holder's request in the event that

the state of enmergency is still in effect at the tine of the

reqguest. No fees shall be charged for the issuance or renewal of a

tenporary energency nechanic |icense.

(D) Alicensed elevator contractor shall notify the

superintendent of the licensed elevator contractor's inability to

secure a qualified workforce in the event that the |icensed

el evator contractor is unable to | ocate avail abl e el evat or

nechani cs that hold certificates of conpetency. |If the

superintendent deternmnes that there is a shortage of el evator

nechani cs who hold certificates of conpetency., the superintendent

nay issue a tenporary nmechanic license to an individual who

conpl etes an application to the satisfaction of the comrttee and

neets the other requirenents of division (B) of this section. The

tenporary nechanic license is valid for a period of not nore than

thirty days fromthe date that it is issued and renmins valid only

while a licensed el evator contractor enploys the |icense hol der.

The superintendent may renew the tenporary nmechanic |license for an

addi tional period of thirty days upon the |license holder's request

in the event that the superintendent deternines that there
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continues to be a shortage of el evator nechani cs who hold

certificates of conpetency at the tine of the request. The

director of commerce shall determne the fees for the initial

i ssuance of a tenporary nechanic |license and the renewal fee for

that license in accordance with division (F) of section 4105.17 of

the Revi sed Code.

Sec. 4105.022. The superintendent of industrial conpliance

shall adopt rules after consideration of the recommendati ons of

the el evator safety advisory commttee, requiring each holder of a

certificate of conpetency as an inspector of elevators issued
under section 4105.02 of the Revised Code. and who wi shes to

renew, to renew that certificate not later than one vear after the

date that the certificate of conpetency is issued and every year

thereafter. The superintendent shall adopt rules requiring each

hol der of a certificate of conpetency as an el evator nechanic, and

who wi shes to renew, to renew that certificate not later than two

vears after the certificate is issued and every two years

thereafter. The rules related to the renewal of a certificate of

conpetency shall include all of the foll ow ng:

(A) A requirenent that the applicant for renewal of a

certificate denpnstrate to the satisfaction of the commttee that

the holder of the certificate has mai ntai ned a high | evel of

pr of essi onal _conpetence by conpleting at | east eight hours per

vear of continuing education froma course provider approved by

the conmttee, except that an applicant for renewal of a

certificate of conpetency as an el evator nmechanic is required only

to conplete a total of eight hours during the two-year period of

the certificate;

(B) The process by which a provider becones approved by the

committee to provide continuing education courses whi ch incl udes

approval of the courses;
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(G A requirenent that course providers retain uniform

records of attendance approved by the comm ttee and nake such

records available to the commi ttee upon request;

(D) Exenptions from continuing education courses, including

an_exenption for approved instructors of course providers:;

(E) Tinme extensions for individuals who are unable to

conpl ete continuing education requirenents due to a disability

when acconpanied by a witten statenent fromthe individual's

treating physician. Upon the renpval of a tenporary disability, a

certificate holder has not nore than ninety days to conplete the

continui ng education requirenents necessary to bring the

certificate holder into conpliance.

Sec. 4105.023. The superintendent of the division of

i ndustrial conpliance shall adopt rules after consideration of the

recommendati ons of the el evator safety advisory committee

requi ring each hol der of an el evator contractor |license issued
under section 4105.02 of the Revised Code, and who wi shes to

renew, to annually renew that |license not |ater than one vyear

after issuance of the license and every vear thereafter

Sec. 4105.05. (A) A conmission to serve as a speci al
i nspector may be suspended or revoked by the superintendent of the
di vision of industrial conpliance, for the inconpetence or
unt rustwort hi ness of the hol der thereof, or for the falsification

of any matter or statenent contained in his the holder's

application or in a report of any inspection.

(B) In accordance with Chapter 119. of the Revised Code., the

superi ntendent, upon recommendation of the el evator safety

advi sory committee, may deny, revoke, or suspend a certificate of

conpetency as an inspector of elevators or el evator nechanic or an

el evator contractor |icense issued by the superintendent if the
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comm ttee determ nes that any of the follow ng apply to the

appli cant:

(1) Falsification of any record or application required to be

filed with the superintendent:

(2) Failure to abide by any suspension or _order issued by the

superi nt endent ;

(3) Engaging in fraud, m srepresentation, or bribery to

secure a certificate or license, or aiding another person to

obtain a certificate or license using fraud, m srepresentation, or

bribery:

(4) Failure to notify the superintendent or the owner or

user, or_any conbination thereof, that an elevator is not in

conpliance with this chapter

(5) Violation of any requirenent of this chapter.

(G An individual whose certificate of conpetency or an

el evator contractor whose |license has been deni ed, revoked, or

suspended may appeal the deternination to the appropriate court of

conmon pleas of this state in accordance with Chapter 119. of the
Revi sed Code.

Sec. 4105.10. (A) Every passenger el evator, escal ator, noving
wal k, and freight elevator, including gravity elevators, shall be

i nspected twi ce every twelve nonths.

(B) Power dunb-waiters, hoists, and other lifting or | owering
appar at us, not designed to carry persons, permanently installed,
either on or between rails or guides, shall be inspected at |east

once every twel ve nonths.

(© The board of building standards may designate, by rule

adopted after consideration of the recomendati ons of the el evator

safety advisory conmittee, classifications of passenger elevators

Page 17

482
483

484
485

486
487

488
489
490
491

492
493
494

495

496
497
498
499
500

501
502
503

504
505
506
507

508
509
510



Sub. H. B. No. 424
As Passed by the House

with a capacity of seven hundred fifty pounds or |ess that shal

be inspected once every twel ve nonths.

(D) Inspections of and issuance of certificates of operation

for elevators, escalators. and noving walks located in a

single-famly, two-famly, or three-fanmily dwelling house or an

accessory structure incidental to those dwelling houses shall be

on _a voluntary basis and perforned only upon the request of the

resident of those dwelling houses. The resident shall pay a fee as

deternmi ned by the board under division (J) of section 4105.17 of

the Revised Code, and nmay renew the certificate for additional

three-yvear periods after the initial inspection and issuance.

Sec. 4105.12. (A) The superintendent of the division of

industrial conpliance after consideration of the recommendations

of the elevator safety advisory conmittee, shall adopt, anend, and

repeal rules exclusively for the issuance, renewal, suspension
and revocation of certificates of conpetency and certificates of

operation, for elevator contractor licenses, for the conduct of

hearings related to these actions, for investigations perfornmed

under section 4105.23 of the Revised Code, and for the inspection

of elevators. The rules shall conformto the standard renewa

procedure established under Chapter 4745. of the Revised Code.

(B) Notwi thstanding division (A) of this section, the
superi ntendent shall not adopt rules relating to construction,

nai nt enance, and repair of elevators.

Sec. 4105.13. Every elevator shall be constructed, equipped,
mai nt ai ned, and operated, with respect to the supporting nenbers,
el evator car, shaftways, guides, cables, doors, and gates, safety
stops and nmechani sm el ectrical apparatus and w ring, nechanical
apparat us, counterweights, and all other appurtenances, in

accordance with state laws and rules as are authorized in respect
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thereto. Were reasonable safety is obtained without conplying to
the literal requirenents of such rules as in cases of practica
difficulty or unnecessary hardship, the literal requirenments of
such rul es shall not be required. The superintendent of the

di vision of industrial conpliance, upon approval of the el evator

safety advisory conmittee, may pernit the installation of vertical

wheel chair lifts in public buildings to provide for handi capped
accessibility where such lifts do not neet the litera

requi rements of the rules adopted by the board of building
standards pursuant to section 4105011 4105.012 of the Revised

Code, provided that reasonable safety nmay be obtai ned.

Sec. 4105.15. No certificate of operation for any el evator
shall be issued by the director of conmerce until such el evator
has been inspected as required by this chapter. Certificates of
operation shall be renewed by the owner or user of the elevator in
accordance with rul es adopted by the superintendent of the
di vi sion of industrial conpliance pursuant to section 4105.12 of

the Revised Code. Certificates of operation shall be displ ayed

clearly in each elevator or in the machi ne room of the building

where the elevator is |located and nade readily available to

i nspectors and el evat or _nechani cs.

Sec. 4105.16. (A) Before any new installation of an el evator
of permanent nature is erected or before any existing elevator is

rempved to and installed in a different | ocation, an el evator

contractor shall submit an application of specifications in
dupli cate shal—be-submritted to the dindsion superintendent of

i ndustrial conpliance giving such information concerning the

construction, installation, and operation of said el evator as the

&w-s+oen superintendent may require on forns to be furni shed by

t he diwi-sten superintendent, together with conplete construction
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plans in duplicate. In all cases where any changes or repairs are
made which alter its construction of classification, grade or
rated lifting capacity, except when nade pursuant to a report of
an inspector, an application of specifications in duplicate shal

be submitted to the divisien superintendent, containing such

informati on, or approval, except in those nunicipal corporations
which maintain their own el evator inspection departnments, in which
event such specifications shall be submtted to the el evator
departnment of the nunicipal corporation for its approval, and if
approved, a permit for the erection or repair of such el evator
shall be issued by the municipal corporation. Upon approval of
such application and construction plans, the superintendent ef

rhdustrial—conplanee shall issue a permt for the erection or

repair of such elevator. A copy of the permt shall be posted at

the worksite at all tines while work is in progress. No new

el evator shall be operated until conpletion in accordance with the
approved plans and specifications, unless a tenporary pernit is
granted by the d&iwsien superintendent.

(B) The final inspection, before operation, of a permanent,
new or repaired elevator shall be nade by a general inspector or a

speci al inspector designated by the superintendent.

(C) The superintendent nmay revoke a pernmt issued under

division (A of this section for any of the foll owi ng reasons:

(1) When any false statenent or mi srepresentation as to a

material fact is nade regarding the application, plans, or

speci fications on which the pernit is based;

(2) Wien the pernmit is issued in error and should not have

been i ssued in accordance with this chapter

(3) Wien the work detailed under the pernmt is not being

perfornmed in accordance with the provision of the application

pl ans, specifications, or within the conditions of the permt:
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(4) When the elevator contractor to whomthe permt is issued

fails or refuses to conply with the requirenents of a notice

related to a seal ed el evator under section 4105.21 of the Revised
Code.

(D) In the event that work authorized under a perm¢t issued

under _division (A) of this section is not conmmenced within six

nont hs after the day on which the pernit is issued, or within a

shorter tine period if specified by the superintendent at the tine

the permt is issued, the permt shall expire. For good cause

shown, the superintendent may extend the tinme period before which

the permt expires.

Sec. 4105.17. (A) The fee for each inspection, or attenpted
i nspection that, due to no fault of a general inspector or the
division of industrial conpliance, is not successfully conpleted,
by a general inspector before the operation of a permanent new
el evator prior to the issuance of a certificate of operation,
bef ore operation of an el evator being put back into service after
arepair, or as a result of the operation of section 4105.08 of
the Revised Code and is an elevator required to be inspected under
this chapter is twenty dollars plus ten dollars for each floor
where the el evator stops. The superintendent of industrial
conmpliance may assess an additional fee of one hundred twenty-five
dollars plus five dollars for each fl oor where an el evator stops
for the reinspection of an el evator when a previous attenpt to
i nspect that elevator has been unsuccessful through no fault of a

general inspector or the division of industrial conpliance.

(B) The fee for each inspection, or attenpted inspection,
that due to no fault of the general inspector or the division of
i ndustrial conpliance, is not successfully conpleted by a general
i nspector before operation of a permanent new escal ator or noving

wal k prior to the issuance of a certificate of operation, before
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operation of an escalator or noving wal k being put back in service
after a repair, or as a result of the operation of section 4105.08
of the Revised Code is three hundred dollars. The superi nt endent
of the divisionof industrialconpliance nmay assess an additiona
fee of one hundred fifty dollars for the reinspection of an

escal ator or noving wal k when a previous attenpt to inspect that
escal ator or noving wal k has been unsuccessful through no fault of

the general inspector or the division of industrial conpliance.

(C© The fee for issuing or renewing a certificate of
operation under section 4105.15 of the Revised Code for an
el evator that is inspected every six nonths in accordance with
di vision (A) of section 4105.10 of the Revised Code is two hundred
dollars plus ten dollars for each floor where the el evator stops,
except where the el evator has been inspected by a speci al

i nspector in accordance with section 4105.07 of the Revised Code.

(D) The fee for issuing or renewing a certificate of
operation under section 410505 4105.15 of the Revised Code for an
el evator that is inspected every twelve nonths in accordance with
di vision (A-(B) of section 4105.10 of the Revised Code is
fifty-five dollars plus ten dollars for each floor where the
el evat or stops, except where the el evator has been inspected by a
speci al inspector in accordance with section 4105.07 of the
Revi sed Code.

(E) The fee for issuing or renewing a certificate of
operation under section 4105.15 of the Revised Code for an
escal ator or noving walk is three hundred dollars, except where
the escal ator or noving wal k has been inspected by a specia

i nspector in accordance section 4105.07 of the Revised Code.

(F) Al other fees to be charged for any exam nation given or
ot her service perforned by the division of industrial conpliance
pursuant to this chapter shall be prescribed by the director of

commerce or _a designee of the director, including the fees for the
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application, the initial certificate, and renewal of the

certificates of conpetency and the initial |icense for and renewa

of elevator contractor licenses and of tenporary nechanic |licenses

under this chapter. The fees shall be reasonably related to the

costs of such exam nation or other service.

(G The director of commerce, subject to the approval of the
controlling board, may establish fees in excess of the fees
provided in divisions (A, (B), (O, (D, and (E) of this section
Any noneys col |l ected under this section shall be paid into the
state treasury to the credit of the industrial conpliance

operating fund created in section 121.084 of the Revi sed Code.

(H Any person who fails to pay an inspection fee required
for any inspection conducted by the division pursuant to this
chapter within forty-five days after the inspection is conducted
shall pay a | ate paynent fee equal to twenty-five per cent of the

i nspection fee.

(I') I'n addition to the fees assessed in divisions (A), (B)
(O, (D), and (E) of this section, the board of building standards
shal|l assess a fee of three dollars and twenty-five cents for each
certificate of operation or renewal thereof issued under divisions
(A, (B, (O, (D, or (E) of this section and for each permt
i ssued under section 4105.16 of the Revised Code. The board shal
adopt rules, in accordance with Chapter 119. of the Revised Code,
speci fying the manner by which the superintendent of industrial
conmpliance shall collect and renit to the board the fees assessed
under this division and requiring that remttance of the fees be

made at |east quarterly.

(J) For the purposes of this section the superintendent of

the division of industrial conpliance shall determ ne a reduced

fee for the inspections conducted and certificates of operation

i ssued pursuant to division (D) of section 4105.10 of the Revised
Code.
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(K) For purposes of this section:

(1) "Escalator" means a power driven, inclined, continuous

stairway used for raising or |owering passengers.

(2) "Mving wal k" means a passenger carrying device on which
passengers stand or wal k, with a passenger carrying surface that

is uninterrupted and remains parallel to its direction of notion.

Sec. 4105.22. (A) Each elevator contractor shall maintain an

i nsurance policy with general liability coverage of not |ess than

one nmllion dollars for injury or death of any nunber of persons

in any one occurrence and not less than five hundred thousand

dollars for property danange in any one occurrence, issued by an

i nsurance conpany authorized to do business in Chio. Each el evator

contractor shall submt proof of the required insurance to the

superintendent of industrial conpliance on or before the date that

the el evator contractor receives a license under section 4105.02

of the Revised Code. Each el evator contractor shall qgive the

superintendent not |l ess than ten cal endar days witten notice of

any nmaterial alteration to the policy or cancellation of the

policy.

(B) Each el evator inspector who is not enployed by the state

of Chio or one of its instrunentalities as an el evator inspector

shall mmintain an insurance policy with general liability coverage

of not less than one nmillion dollars for injury or death of any

nunber of persons in any one occurrence and not less than five

hundred thousand dollars for property danage in _any one

occurrence, issued by an insurance conpany authorized to do

busi ness in GChio. Each elevator inspector shall give the

superintendent not less than ten cal endar days witten notice of

any naterial alteration to the policy or cancellation of the

policy.

Page 24

697

698
699

700
701
702

703
704
705
706
707
708
709
710
711
712
713
714
715

716
717
718
719
720
721
722
723
724
725
726



Sub. H. B. No. 424
As Passed by the House

Sec. 4105.23. Any person may nmake a witten request to the

el evator safety advisory conmmttee to request an investigation

into any alleged violation of this chapter. The request shall set

forth with reasonable detail the grounds for the request and shal

be signed by the person who nakes the request. Notwi thstandi ng

section 149.43 of the Revised Code, upon the reguest of the person

signing the request for an investigation, the person's nane shal

be omtted on any copy of the notice or any record published,

rel eased, or made available to the public. If the conmttee

deternm nes that there are reasonable grounds to believe that a

violation of the chapter has occurred or will occur, the

superintendent of industrial conpliance shall investigate the

alleged violation in accordance with rul es adopted under section

4105.12 of the Revised Code. If the commttee deternines that

there are no reasonable grounds to believe that violation of this

chapter has occurred or will occur, the secretary of the commttee

shall notify the person who requested the investigation in witing

of the deternination

Sec. 4105.99. Woever violates section 4105.20 of the Revised
Code shall be fined not nore than two hundred dollars, for each
subsequent of fense such person shall be fined not nore than one

t housand five hundred doll ars.

Sec. 4121.13. The adm nistrator of workers' conpensation

shal | :

(A) Investigate, ascertain, and declare and prescribe what
hours of |abor, safety devices, safeguards, or other neans or
nmet hods of protection are best adapted to render the enpl oyees of
every enpl oynment and pl ace of enploynent and frequenters of every
pl ace of enpl oynent safe, and to protect their welfare as required

by law or | awful orders, and establish and maintain nuseuns of
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safety and hygi ene in which shall be exhibited safety devices,
saf eguards, and ot her neans and nethods for the protection of

life, health, safety, and wel fare of enpl oyees;

(B) Ascertain and fix reasonabl e standards and prescri be,
nodi fy, and enforce reasonable orders for the adoption of safety
devi ces, safeguards, and other neans or nethods of protection to
be as nearly uniformas possible as may be necessary to carry out
all laws and lawful orders relative to the protection of the life,
health, safety, and welfare of enployees in enploynents and pl aces

of empl oynment or frequenters of places of enploynent;

(O Ascertain, fix, and order reasonable standards for the
construction, repair, and mai ntenance of places of enploynent as

shal | render them safe;

(D) Investigate, ascertain, and determ ne reasonabl e
classifications of persons, enploynents, and places of enpl oynent
as are necessary to carry out the applicable sections of sections
4101.01 to 4101.16 and 4121.01 to 4121.29 of the Revised Code;

(E) Adopt reasonable and proper rules relative to the

exerci se of his the administrator's powers and authorities, and

proper rules to govern his the administrator's proceedings and to

regul ate the node and manner of all investigations and hearings,
which rules shall not be effective until ten days after their
publication; a copy of the rules shall be delivered at cost to

every citizen naking application therefor;

(F) Investigate all cases of fraud or other illegalities
pertaining to the operation of the workers' conpensation system
and its several insurance funds and for that purpose, the
adm ni strator has every power of an inquisitorial nature granted
to the industrial commission in this chapter and Chapter 4123. of
t he Revi sed Code;

(G Do all things convenient and necessary to acconplish the
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pur poses directed in sections 4101.01 to 4101.16 and 4121.01 to
4121. 28 of the Revi sed Code;

(H) Nothing in this section shall be construed to supersede
section 4365041 4105.012 of the Revised Code in particular, or
Chapter 4105. of the Revised Code in general

Section 2. That existing sections 3781.19, 4105.01, 4105. 011,
4105. 02, 4105.05, 4105.10, 4105.12, 4105.13, 4105.15, 4105. 16,
4105.17, 4105.99, and 4121.13 of the Revised Code are hereby

repeal ed.

Section 3. Sections 1 and 2 of this act take effect one

hundred eighty days after the effective date of this act.

Section 4. Notwi t hstandi ng section 4105.02 of the Revised
Code, any person who, not later than one year after the effective
date of this act makes an application to the Superintendent of
I ndustrial Conpliance on a form provided by the Superintendent and
who subnits proof satisfactory to the Superintendent that the
applicant neets both of the follow ng requirenments, may receive a
certificate of conpetency as an el evator nmechani c w thout

exam nation

(A) That the applicant has worked w thout direct and
i mredi at e supervision as an el evator mechanic for an el evator

contractor in the elevator industry;

(B) That the applicant has worked as an el evator nechanic for
an elevator contractor in the elevator industry within three years

i mediately prior to the effective date of this act.
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