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125th General Assembly
Regular Session Sub. H. B. No. 425
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Representatives J. Stewart, Aslanides, Hollister, Schaffer, Seitz, Skindell,
Cirelli, Domenick, Niehaus, Blasdel, Carano, Collier, Daniels, DeBose,

C. Evans, D. Evans, Gibbs, Otterman, Slaby, D. Stewart, Wilson, Wolpert

Senator Mumper

A BILL

To anend sections 3901. 211, 3905.40, 3905. 401

3929. 302, 3929.50, 3929.51, 3929.52, 3929. 56,
3929. 58, 3929.59, 3951.01, 3951.05, 3951.06, and
5733.39, to enact new section 3951.09 and section
3905.901, and to repeal section 3951.09 of the
Revi sed Code to renove current limts on mne
subsi dence coverage, to increase the cap on the
anount of reinsurance coverage that the mine

subsi dence underwriting association may offer, to
end the annual distribution of excess nobneys in

t he m ne subsidence insurance fund to

policyhol ders, to pernit a representative to be

el ected to the mine insurance governing board

wi t hout a nmeeting of the nenmbers, to specify the
Ohi o counties in which m ne subsidence insurance
nmust be offered in connection with property and
homeowners i nsurance, to extend the tax credit for
using Chio coal to generate electricity and reduce
the per-ton credit anount, to clarify the

Departnent of |nsurance's authority to inpose
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As Reported by the Senate Insurance, Commerce and Labor Committee
annual valuation fees, to pernit the
Superintendent of Insurance to waive the
exam nation requirenment for public insurance
adj usters licensed in another state and to |license
nonresident lending institutions and their
enpl oyees as public insurance adjusters, to
provide for a sunmary of information on nedical
clainms reported by attorneys, to calcul ate direct
written premunms of bail bond insurers, and to
restrict the anount of honeowners insurance

coverage that can be required by | enders.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3901.211, 3905.40, 3905.401
3929. 302, 3929.50, 3929.51, 3929.52, 3929.56, 3929.58, 3929. 59,
3951. 01, 3951.05, 3951.06, and 5733.39 be anended and new section
3951. 09 and section 3905.901 of the Revised Code be enacted to

read as foll ows:

Sec. 3901.211. (A)(1) No person may require as a condition
precedent to the I ending of noney or the extension of credit, or
any renewal thereof, that the person to whom such noney or credit
is extended or whose obligation a creditor is to acquire or
fi nance, negotiate any policy or renewal thereof through a
particul ar insurer or group of insurers or agent or group of

agents.

(2) No person may reject an insurance policy solely because
the policy has been issued or underwitten by a person that is not
associated with the person, or an affiliate of the person,

rejecting the policy.

(B) No person that |ends noney or extends credit may do any
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of the foll ow ng:

(1) As a condition for extending credit or offering any
product or service that is equivalent to an extension of credit,
require that a customer obtain insurance froma depository
institution or an affiliate of a depository institution, or froma
particul ar insurer, agent, or other person. However, this
provi sion does not prohibit a person frominform ng a customer or
prospective custoner that insurance is required in order to obtain
a loan or credit, that loan or credit approval is contingent upon
the procurenent by the custoner of acceptable insurance, or that
insurance is available fromthe person or an affiliate of that

per son.

(2) Unreasonably reject a policy furnished by the custoner or
borrower for the protection of the property securing the credit or
lien. Arejection shall not be deened unreasonable if it is based
on reasonabl e standards, uniformy applied. Such standards nay
include, but are not linmted to, standards relating to the extent
of coverage required and the financial soundness and services of
an insurer. Such standards shall not discrinmnate agai nst any
particul ar type of insurer, nor shall such standards call for the
rejection of a policy because it contains coverage in addition to

that required in the credit transaction.

(3) Require that any custoner, borrower, nortgagor
purchaser, insurer, broker, or agent pay a separate charge in
connection with the handling of any policy required as security
for a loan on real estate or pay a separate charge to substitute
the policy of one insurer for that of another. Division (B)(3) of
this section does not apply to the interest that may be charged on
prem um | oans or prem um advancenents in accordance with the terns
of the loan or credit docunment. Division (B)(3) of this section
does not apply to required charges when the person or an affiliate

of that person is the |icensed agent providing the insurance.
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(4) Require any procedures or conditions of duly Iicensed
agents or insurers not customarily required of the agents or
insurers affiliated, or in any way connected, with the person that

| ends noney or extends credit;

(5) Use an advertisenent or other insurance pronotional
material that would cause a reasonable person to m stakenly
believe that the federal governnent or the state is responsible
for the insurance sales activity of, or stands behind the credit
of , the person, depository institution, or an affiliate of the

person or depository institution

(6) Use an advertisenment or other insurance pronotiona
material that would cause a reasonable person to m stakenly
believe that the federal governnent or the state guarantees any
return on insurance products or is a source of paynent on any
i nsurance obligation of or sold by the person or an affiliate of

the person;

(7) Pay or receive any conmi ssion, brokerage fee, or other
compensation as an agent, unless the person holds a valid agent's
l'icense for the applicable class of insurance. However, an
unlicensed person may nmake a referral to a |licensed agent,
provi ded that the person does not discuss specific insurance
policy terns and conditions. The unlicensed person nmay be
conmpensated for the referral; however, in the case of a referra
of a custoner, the unlicensed person may be conpensated only if
the conpensation is a fixed dollar amunt for each referral that
does not depend on whether the customer purchases the insurance
product fromthe |licensed agent. Further, any person that accepts
deposits fromthe public in an area where such transactions are
routinely conducted in the depository institution may receive for
each custoner referral no nore than a one-tine, nom nal fee of a
fi xed dollar anount that does not depend on whether the referra

results in a transaction.
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(8) Solicit or sell insurance, other than credit insurance or
fl ood insurance, unless the solicitation or sale is conpleted

t hrough docunents separate fromany credit transactions;

(9) Include the expense of insurance preniuns, other than
credit insurance premuns or flood insurance prem uns, in the
primary credit transaction wi thout the express witten consent of

t he custoner

(10) As a condition of financing a residential nortgage or

providing other financing arrangenents for residential property,

including a nobile or manufactured hone, require a nortgagor or

borrower to purchase honeowners insurance coverage or_ other

residential property insurance coverage in an anount that exceeds

the replacenent value of the dwelling and its contents, regardless

of the anpbunt of nortgage or other financing arrangenent entered

into by the nortgagor or borrower. The fair nmarket value of the

| and on which the dwelling is |located shall not be included in the

repl acenent value of the dwelling and its contents.

(OQ(1) If an application for a loan or extension of credit is
pendi ng before a person that |ends noney or extends credit and
that also solicits insurance primarily for personal, famly, or
househol d purposes in connection with that | oan or extension of
credit, that person shall disclose to the custoner, in witing,
that the insurance related to the credit extension nmay be
purchased froman insurer or agent of the customer's choice,
subject only to the lender's right to reject a given insurer or
agent as provided in division (B)(2) of this section. Further, the
di scl osure shall informthe custonmer that the custoner's choice of
an insurer or agent will not affect the credit decision or credit
ternms in any way, except that the person |ending noney or
extending credit nmay inpose reasonabl e requirenents as provided in

division (B)(2) of this section.
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(2) If an application for a | oan or extension of credit is
pendi ng before a person that | ends noney or extends credit and
that also solicits insurance primarily for personal, famly, or
househol d purposes in connection with that | oan or extension of
credit, that person shall obtain a witten acknow edgenent of the
recei pt of the disclosure at the tinme the customer receives the
di sclosure or at the tinme of the initial purchase of the insurance
policy. If the solicitation is conducted by tel ephone, the person
shall obtain an oral acknow edgenent of receipt of the disclosure,
mai ntai n sufficient docunentation to show that the acknow edgenent
was given by the custoner, and nmeke reasonable efforts to obtain a
witten acknow edgenment fromthe custoner. If a custoner
affirmatively consents to receiving the disclosures electronically
and the disclosures are provided in a fornmat that the custoner may
retain or obtain later, the person may provi de the disclosure and
obt ai n acknow edgenent of the receipt of the disclosure fromthe

custonmer using el ectronic nedia.

(3) This division does not apply to the offering or sale of
limited line credit insurance as defined in section 3905.01 of the
Revi sed Code.

(D)(1) A depository institution that solicits, sells,
advertises, or offers insurance, and any person that solicits,
sells, advertises, or offers insurance on behalf of a depository
institution or on the prem ses of a depository institution, shal
di sclose to the custonmer in witing, where practicable and in a

cl ear and conspi cuous manner, prior to a sale, that the insurance:
(a) Is not a deposit;

(b) I's not insured by the federal deposit insurance

corporation or any other federal governnent agency;

(c) Is not guaranteed by the depository institution, and,

when applicable, that the insurance is not guaranteed by an
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affiliate of the depository institution or by any person that is

soliciting, selling, advertising, or offering insurance;

(d) Involves investnent risk including the possible |oss of

val ue, where this disclosure is appropriate.

(2) A depository institution that solicits, sells,
advertises, or offers insurance, and any person that solicits,
sells, advertises, or offers insurance on behalf of a depository
institution or on the prem ses of a depository institution, shal
obtain witten acknow edgenent of the receipt of the disclosure
fromthe custoner at the tine the custoner receives the disclosure
or at the time of the initial purchase of the insurance policy. If
the solicitation is conducted by tel ephone, the person or
depository institution shall obtain an oral acknow edgenment of
recei pt of the disclosure, maintain sufficient docunentation to
show t hat the acknow edgenent was given by the custoner, and make
reasonabl e efforts to obtain a witten acknow edgenent fromthe
custonmer. If a custoner affirnmatively consents to receiving the
di scl osures electronically and the disclosures are provided in a
format that the custoner may retain or obtain later, the person or
depository institution may provide the disclosure and obtain
acknow edgenent of the receipt of the disclosure fromthe custoner

usi ng el ectroni c nedia.

(3) For purposes of divisions (D)(1) and (2) of this section
an affiliate of a depository institution is subject to these
requirements only to the extent that it sells, solicits,
advertises, or offers insurance products or annuities at an office
of a depository institution or on behalf of a depository
institution. These requirenents apply only when an indivi dual
pur chases, applies to purchase, or is solicited to purchase
i nsurance products or annuities primarily for personal, famly, or
househol d purposes and only to the extent that a disclosure would

be accurate.
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(4) For purposes of division (D)(1) of this section, a person
is selling, soliciting, advertising, or offering insurance on
behal f of a depository institution, whether at an office of the
depository institution or another location, if at |east one of the

foll ow ng applies:

(a) The person represents to the custoner that the sale,
solicitation, advertisement, or offer of insurance is by or on

behal f of the depository institution;

(b) The depository institution refers a custonmer to the
person that sells insurance and the depository institution has a
contractual arrangenment to receive conmmni ssions or fees derived

fromthe sale of insurance resulting fromthe referral

(c) Docunents evidencing the sale, solicitation
advertisenent, or offer of insurance identify or refer to the

depository institution

(E) Nothing in this section shall prevent a person that |ends
noney or extends credit from placing insurance on real or personal
property in the event the nortgagor, borrower, or purchaser has
failed to provide required insurance in accordance with the terns

of the loan or credit docunent.

(F)(1) Aviolation of this section is an unfair and deceptive
act or practice in the business of insurance under sections
3901. 19 to 3901. 26 of the Revised Code.

(2) Any person subject to this section shall, upon reasonable
notice, nake available to the superintendent of insurance al

books and records relating to i nsurance transactions.

Sec. 3905.40. There shall be paid to the superintendent of

i nsurance the foll owi ng fees:

(A) Each insurance conpany doing business in this state shal

pay:
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(1) For filing a copy of its charter or deed of settlenent,

two hundred fifty dollars;
(2) For filing each statenent, twenty-five dollars;

(3) For each certificate of authority or license, and

certified copy thereof, five dollars;

(4) For each copy of a paper filed in the superintendent's

office, twenty cents per page;

(5) For issuing certificates of deposits or certified copies
thereof, five dollars for the first certificate or copy and one

dollar for each additional certificate or copy;

(6) For issuing certificates of conpliance or certified

copi es thereof, twenty dollars;

(7) For affixing the seal of office and certifying docunents,

ot her than those enunerated herein, two doll ars.

(B) Each donestic life insurance conpany doi ng business in
this state shall pay for annual valuation of its policies, one

cent on every one thousand dollars of insurance.

(C) Each foreign insurance conpany doi nhg business in this
state shall pay for making and forwardi ng annual ly, sem annually,
and quarterly the interest checks and coupons accrui ng upon bonds
and securities deposited, fifty dollars each year on each one

hundred thousand dol |l ars deposited.

(D) Each applicant for |icensure as an insurance agent shal
pay ten dollars before adnission to any exam nation required by
t he superintendent. Such fee shall not be paid by the appointing

i nsurance conpany.

(E) Each domestic nmutual |ife insurance conpany shall pay for
verifying that any anendnent to its articles of incorporation was
regul arly adopted, two hundred fifty dollars with each application

for verification. Any such anendnent shall be considered to have

Page 9

237
238

239

240
241

242
243

244
245
246

247
248

249
250

251
252
253

254
255
256
257
258

259
260
261
262

263
264
265
266



Sub. H. B. No. 425
As Reported by the Senate Insurance, Commerce and Labor Committee

been regul arly adopted when approved by the affirmative vote of
two-thirds of the policyholders present in person or by proxy at
any annual neeting of policyholders or at a special neeting of

pol i cyhol ders cal l ed for that purpose.

Sec. 3905.401. The valuation fee specified in division (B) of
section 3905.40 of the Revised Code does not apply to reinsurance

ceded to affiliated donmestic conpani es.

Sec. 3905.901. (A) As used in the annual statenent of

condition filed by a bail bond insurer with the departnent of

i nsurance pursuant to section 3929.30 of the Revised Code, the

direct witten premuns for bail bonds witten by an insurer shal

be deternm ned as the gross bail bond prem uns | ess any anounts

retained by surety bail bond agents. Notw thstanding the

foregoing, the direct witten prem uns reported for bail bonds

shall not be |l ess than six and one-half per cent of the gross bai

bond preni uns_received by the insurer's agents.

(B) Every bail bond insurer shall include the foll ow ng

information with the insurer's annual statenent of condition filed

with the departnent of insurance pursuant to section 3929. 30 of
the Revi sed Code:

(1) Bail bond premuns witten prior to deducting the amounts

retained by surety bail bond agents:;

(2) Anpbunts withheld by surety bail bond agents as an

expense, not reported as an expense by the insurer.

Sec. 3929.302. (A) The superintendent of insurance, by rule
adopted in accordance with Chapter 119. of the Revised Code, shal
requi re each authorized insurer, surplus lines insurer, risk
retention group, self-insurer, captive insurer, the nedica

liability underwiting association if created under section
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3929. 63 of the Revised Code, and any other entity that provides
nmedi cal mal practice insurance to risks located in this state, to
report information to the departnent of insurance at | east
annual |y regardi ng any nedical, dental, optonetric, or
chiropractic claimasserted against a risk located in this state,

if the claimresulted in any of the following results:
(1) Afinal judgnent in any anount;
(2) A settlenent in any anount;

(3) Afinal disposition of the claimresulting in no

i ndemmi ty paynent on behal f of the insured.

(B) The report required by division (A) of this section shal
contain such informati on as the superintendent prescribes by rule
adopted in accordance with Chapter 119. of the Revised Code,

i ncluding, but not limted to, the follow ng infornation:
(1) The nane, address, and specialty coverage of the insured;
(2) The insured' s policy nunber;
(3) The date of the occurrence that created the claim
(4) The nanme and address of the injured person;

(5) The date and amount of the judgnment, if any, including a
description of the portion of the judgnment that represents
econom ¢ | oss, nonecononic loss and, if applicable, punitive

damages;

(6) In the case of a settlenent, the date and anount of the

settl enment;
(7) Any allocated | oss adjustnent expenses;

(8) Any other information required by the superintendent
pursuant to rules adopted in accordance with Chapter 119. of the
Revi sed Code.
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(© The superintendent nay prescribe the format and the
manner in which the information described in division (B) of this
section is reported. The superintendent nmay, by rule adopted in
accordance wi th Chapter 119. of the Revised Code, prescribe the
frequency that the information described in division (B) of this

section is reported.

(D) The superintendent nay designate one or nore rating
organi zations |icensed pursuant to section 3937.05 of the Revised
Code or other agencies to assist the superintendent in gathering
the information, and maki ng conpil ations thereof, required by this

section.

(E) There shall be no liability on the part of, and no cause
of action of any nature shall arise against, any person or entity
reporting under this section or its agents or enployees, or the
department of insurance or its enployees, for any action taken

that is authorized under this section.

(F) The superintendent nay inpose a fine not to exceed five
hundred dol | ars agai nst any person designated in division (A of
this section that fails to tinmely submt the report required under
this section. Fines inposed under this section shall be paid into
the state treasury to the credit of the departnent of insurance

operating fund created under section 3901.021 of the Revi sed Code.

(G Except as specifically provided in division (H of this
section, the infornmation required by this section shall be
confidential and privileged and is not a public record as defined
in section 149.43 of the Revised Code. The information provided
under this section is not subject to discovery or subpoena and
shal |l not be made public by the superintendent or any other

per son.

(H) The departnment of insurance shall prepare an annua

report that summarizes the closed clains reported under this
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section. The annual report shall sunmarize the closed claim
reports on a statew de basis, and al so by specialty and geographic
region. Individual clains data shall not be released in the annual
report. Copies of the report shall be provided to the nenbers of

t he general assenbly.

(1)(1) Except as specifically provided in division (1)(2) of

this section, any information subnitted to the departnent of

i nsurance by an attorney, law firm or |egal professiona

association pursuant to rules pronmulgated by the Chio suprene

court shall be confidential and privileged and is not a public

record as defined in section 149.43 of the Revised Code. The

information submtted is not subject to discovery or subpoena and

shall not be made public by the departnent of insurance or any

ot her person.

(2) The departnment of insurance shall summarize the

information submtted by attorneys, law firns, and | eqal

pr of essi onal associ ati ons and include the information in the

annual report required by division (H of this section. |ndividual

clains data shall not be released in the annual report.

(J) As used in this section, nedical, dental, optonetric, and
chiropractic clainms include those clains asserted against a risk

|ocated in this state that either

(1) Meet the definition of a "medical claim" "dental claim"
"optonetric claim" or "chiropractic claim under section 2305.113
of the Revised Code;

(2) Have not been asserted in any civil action, but that
ot herwi se neet the definition of a "nmedical claim" "dental
claim" "optonetric claim" or "chiropractic clainm under section
2305. 113 of the Revised Code.

Sec. 3929.50. As used in sections 3929.50 to 3929.61 of the
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Revi sed Code:

(A) "M ne subsidence" neans | oss caused by the coll apse or
|ateral or vertical novenment of structures resulting fromthe
caving in of underground m nes, including coal mnes, clay mnes,
i mestone mines, and salt mnes. "M ne subsi dence" does not
i nclude | oss caused by earthquake, |andslide, volcanic eruption,
or collapse of strip mnes, stormand sewer drains, or rapid

transit tunnels.

(B) "Structure" nmeans any one- to four-fanmly dwellings as

defined and limted in standard dwelling fire, honmeowners, and

farmpolicies and other structures as described, defined, or

limted in the nmine subsidence insurance form

(C) "Basic property insurance" neans insurance against direct
loss to property as defined and limted in standard dwelling fire_

honeowners, and farm policies and extended coverage endorsenents

thereon, as approved by the superintendent of insurance, and
i nsurance for such types, classes, and |l ocations of property
agai nst the perils of vandalism nmalicious mschief, burglary, or

theft, as the superintendent shall designate.

(D) "Homeowners insurance" means insurance on owner-occupi ed
dwel l'i ngs providing personal nulti-peril property and liability

coverages conmonly known as honeowners insurance—and—is—subjeet

(E) "M ne subsidence coverage" neans the linmts and type of

coverage as defined by the nine subsidence insurance governing

board in the coverage form and approved by the superintendent.

(F) "Farminsurance" neans insurance providi ng property

coverage on farmdwelling buil dings.

(G "Dwelling fire insurance" neans a policy providing
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property coverage on residential buildings for the perils of fire

and |ightning and additional coverages.

Sec. 3929.51. (A) The Chio nine subsidence insurance
underwiting association is hereby created, consisting of all
insurers authorized to wite and engaged in witing within the
state, on a direct basis, basic property insurance or any
conponent thereof in nulti-peril policies, to operate in
accordance with the plan of operation adopted pursuant to section
3929. 53 of the Revised Code. Every such insurer shall be a nenber
of the association and shall remain a nenber as a condition of its

authority to wite such insurance in this state.

(B) The association, pursuant to sections 3929.50 to 3929. 61
of the Revised Code, and any plan of operation thereunder with
respect to m ne subsidence insurance, nay assune and cede

reinsurance on insurable risks witten by its nmenbers.

(C For the purpose of governing the mne subsidence
i nsurance underwriting association, there is hereby created a nine
subsi dence i nsurance governi ng board consisting of the director of

natural resources or his the director's designee, as ehairman

chai rperson, the treasurer of state or his the treasurer of

state's designee, the superintendent of insurance or his the

superintendent's desi gnee, and one representative from nenber

conmpani es. The representative from nenber conpani es shall be an

Ohi o domiciled nmenber, elected every three years by nenbers of the

associ ati on. Fhe+representative—shall—be—electedat—a—reetingof
I I hei hori I . __whi-ch—shali—]
held—at—atine—and-place desighated-by-the superintendent— Al
actions of the mne subsidence insurance underwiting association
shal | be approved by the governing board. The board may enpl oy,
conmpensat e, and prescribe the duties and powers of such enpl oyees

and consultants as are necessary to carry out sections 3929.50 to
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3929. 61 of the Revised Code, and is authorized to enter into a
contract with the Chio fair plan underwiting association for

adm ni strative and cl ai ns adj usting servi ces.

Sec. 3929.52. There is hereby created the nine subsidence
i nsurance fund, which shall be adm nistered by the nine subsidence
i nsurance governing board for the purpose of making avail able
i nsurance coverage agai nst m ne subsidence as to any structure

within this state. All of the following apply to the fund:

(A) The noneys in the fund shall be derived from
appropriations—by-the stateand premuns for reinsurance assuned
by the m ne subsidence insurance underwiting association on

policies witten by nmenbers of the association

(B) Prem uns on mne subsidence coverage in policies witten
by nenbers of the association shall be established by the plan of
operation at a rate or within a schedule of rates sufficient to
satisfy all foreseeable clainms upon the fund during the period of
coverage, giving due consideration to relevant |oss or claim
experience or trends, to cover normal costs of operation of the
fund, and to provide a reasonable reserve for unexpected
contingencies. No deviation shall be allowed fromthe prem um
establ i shed by the plan, but the mne subsidence insurance
governing board shall periodically reviewthe prenmiumlevel and
the experience data applicable to operation of the fund and, with
the approval of the superintendent of insurance, nake changes as
requi red. However, the premiumlevel for mnmine subsidence coverage
in any policy delivered, issued for delivery, or renewed in a
county designated for optional coverage by the board in accordance
with division (BH-3H-(A) (2) of section 3929.56 of the Revised Code
shal | not exceed an annual rate that is greater than twenty
dollars, and the premium |l evel for m ne subsidence coverage in any

policy delivered, issued for delivery, or renewed in a county
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listed in division (A) (1) of section 3929.56 of the Revised Code

shall not exceed an annual rate that is greater than five dollars.

(O Sections 3929.50 to 3929.61 of the Revised Code do not
create any liability on the part of the state beyond the anounts
paid into the fund and earned by the fund, nor is any liability
created on the part of the m ne subsidence insurance underwiting
association or its nenbers, the Chio fair plan underwiting
association, or the Chio insurance guaranty association or its

menber s.

(D) The treasurer of state shall be the custodian of the
fund, which shall not be a part of the state treasury. A
di sbursenents fromthe fund shall be paid by the treasurer of

state upon requisitions signed by the ehairman chairperson of the

m ne subsi dence insurance governi ng board or his the chairperson's

desi gnee. The ehairmwan chairperson of the mne subsidence

i nsurance governi ng board may designate an authori zed
representative of the Chio fair plan underwiting association to
sign requisitions on the fund if the m ne subsidence insurance
underwiting association has entered into a contract with the Ohio
fair plan underwiting association for adm nistrative and cl ai ns
adj usting services. The representative, before signing any
requisition, shall file with the secretary of state a good and
sufficient bond payable to the state to insure the faithfu

performance of his the representative's duty, in such sumas the

board requires.
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Sec. 3929.56. (A)(1) Every insurer that offers basic property
and honmeowners insurance insuring on a direct basis a structure
| ocated in the counties of Athens, Belnont, Carroll, Colunbiana,
Coshocton, @Gllia, Guernsey, Harrison, Hocking, Holnes, Jackson,
Jefferson, Law ence, Mahoning, Meigs, Mnroe, Mrgan, Miski ngum
Nobl e, Perry, Scioto, Stark, Trunmbull, Tuscarawas, Vinton, and
Washi ngt on shall include m ne subsidence coverage provided by the
Chi 0 m ne subsi dence insurance underwiting association in each

policy of basic property and homeowners insurance that is

delivered, issued for delivery, or renewed in any of such counties

(2) Every insurer that offers basic property and honeowners

i nsurance insuring on a direct basis a structure |located in any

of this section the counties of Del aware, Erie, CGeauga, Lake,

Licking, Medina, Otawa., Portage., Preble, Summit., and Wayne shal

offer to include, on an optional basis, mnine subsidence coverage
provi ded by the association in each policy of basic property and
homeowers honeowners insurance that is delivered, issued for

delivery, or renewed in any such designated county en—er—after
Janrdary—1—31993

{S-(B) The prem um charged for m ne subsi dence coverage shal
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be the sane as the prem umlevel set by the plan of operation
formul at ed pursuant to section 3929.53 of the Revised Code. Fhe
toss—covered-shall—be-the loss ihr-excess ot twopercent—ofthe
poHecy-—stotalinsuredvalue Any deductible shall be expressed in

the nmine subsidence coverage formas approved by the nine

subsi dence i nsurance governi ng board and approved by the

superintendent of insurance, but at no tinme shall the deductible

be less than two hundred fifty dollars or nore than five hundred
dollars, and the total insured value reinsured by the association
shall not exceed f£ifty three hundred thousand dollars. This

section does not preclude any insurance conpany fromselling
i nsurance coverage under this section in excess of H-fty three

hundr ed t housand dol | ars.

Sec. 3929.58. Al conpanies authorized to wite basic
property insurance in this state shall enter into a reinsurance
agreenment with the Ohio mne subsidence insurance underwriting

associ ation in which each conpany agrees to cede one hundred per

cent, up to £fty three hundred thousand dollars, of any

subsi dence insurance underwitten to the association and, in

consi deration of the ceding conm ssion retained by the conpany,
agrees to undertake paynent of taxes and all other expenses of the
conmpany necessary for sale of policies. The association shal

agree to provide a clains adjusting staff and to pay fromthe mne
subsi dence insurance fund all valid policyholder clainms resulting

from subsi dence.

Sec. 3929.59. Thirty per cent of all m ne subsidence
i nsurance prem uns col |l ected by each insurer for policies
delivered, issued for delivery, or renewed in a county designated
for optional coverage in accordance w th division (BHH-(A) (2) of
section 3929.56 of the Revised Code, excluding prem unms coll ected

under such policies for nmine subsidence insurance coverage which
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is not reinsured by the mne subsidence insurance underwriting
associ ation, shall be retained by the insurer as a ceding

conmm ssion. The remai nder of such premiuns shall be remitted by
the insurer to the m ne subsidence insurance underwiting

associ ati on.

Sec. 3951.01. As used in sections 3951.01 to 3951. 09,

i ncl usi ve, of the Revised Code:

(A) "Lending institution" neans a lending institution, as
defined in division (E) of section 175.01 of the Revised Code,

that is not organized for the purpose of qualifyving to do business

as a public insurance adjuster in this state. as determ ned by the

superintendent. and that has been engaged in business as a bona

fide lending institution for at least five years, and any nenber

of an affiliated group, as defined by division (B)(3)(e) of

section 5739.01 of the Revised Code, associated with a | ending

institution, which nenber has been a nenber of the affiliated

group for at least five years and which nmenber is not organi zed or

affiliated wwth the lending institution for the purpose of

qualifying to do business as a public insurance adjuster in this

state, as deternmined by the superintendent.

(B) "Public insurance adjuster" means any person, firm
associ ation, partnership, or corporation who, for conpensation,
acts on behalf of or aids in any manner, an insurer or insured or
another in negotiating for, or effecting the settlenment of a claim
or clainms for |oss or damage under any policy of insurance
covering real or personal property, and any person, firm
associ ation, partnership, or corporation who advertises, solicits
busi ness, or holds itself out to the public as an adjuster of such
i nsurance cl ai ms, and any person who for conpensation
i nvestigates, settles, adjusts, advises, or assists an insurer or

insured with reference to clains for such | osses, on behal f of any
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such public insurance adjuster.

{By(C) "Public insurance adjuster agent" nmeans any person who
is a bona fide enployee of a public insurance adjuster and who
aids in the adjustnent, investigation, and in securing of any

contract for the adjustnent of a |oss.

£6-(D) "Superintendent" means the superintendent of insurance

acting as director of the departnent of insurance.

{B-(E) Nothing contained in Chapter 3951. of the Revised Code
shall apply to the foll ow ng:

(1) An attorney at law adnmitted to practice in this state who
adj usts insurance |losses in the course of the practice of his the

attorney's profession and who does not hold hinself the attorney

out by sign, advertisenent, or otherwi se as offering such services

to the general public;

(2) An officer, agent, or regular salaried enployee of an
insurer, or underwriter, or any attorney in fact of any reciprocal
i nsurer of Lloyds underwriter licensed to do business in this
state who adjusts |osses arising under his the enployer's or
principal's own policies; or an underwiter by whom a policy of
i nsurance agai nst | oss or damage or other causes has been witten
upon property within this state, in adjusting |oss or damage under
such policy, nor to an agent or broker acting as adjuster for his

the agent's or broker's own conpany;

(3) An adjustnent bureau or association owed and nai ntai ned
by insurers to adjust or investigate |osses of such insurers, or
any regularly salaried enpl oyee thereof who devotes substantially

all of his the enployee's tine to the business of such bureau or

associ ati on;

(4) Any licensed agent or enployee or officer of such agent
or agency of an authorized insurer who adjusts | osses for such

i nsurer solely under policies issued through such agency;
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(5) Any independent adjuster representing an insurer.

Sec. 3951.05. The superintendent ef—insurance shall, in order
to determne the trustworthi ness and conpetency of any applicant
for a certificate of authority to act as a public insurance
adj uster, require such applicant or in the case of a firm
associ ation, partnership, or corporation, such of its enpl oyees,
nmenbers, officers, or directors, who are to be individually
authorized to act under its certificate of authority, to submt to
a witten exam nation, except applicants who are—entitledteo
certificatewithout the examnationasprovidedin are granted a

wai ver of exam nation in accordance with section 3951.09 of the

Revi sed Code. Exam nations shall be held in such place in this

state and at such tinme as the superintendent may designate.

Sec. 3951.06. (A) A fee of one hundred dollars shall be paid
to the superintendent efinsurance by the applicant for sueh a
public insurance adjuster's certificate of authority before the
initial application is granted. If the applicant is a firm
associ ation, partnership, or corporation, such the fee shall be

pai d for each person specified in the application

(B) Afirm association, partnership, or corporation to which
a certificate of authority has been issued by the superintendent
may at any tinme make an application to the superintendent for the
i ssuance of a supplenental certificate of authority authorizing
additional officers or directors of the corporation or menbers of
the firm association, or partnership to act as a public insurance
adj uster, and the superintendent nay thereupon issue to such firm
associ ation, partnership, or corporation a supplenental
certificate accordingly upon the paynent of a fee of fifty dollars
for each nmenber or officer or director thereby authorized to act

as a public insurance adjuster.
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(C Every public insurance adjuster's certificate of
authority shall expire on the thirty-first day of Decenber of the
cal endar year in which it was issued, and shall be renewed
according to the standard renewal procedure of sections 4745.01 to
4745. 03, inclusive, of the Revised Code. Every public insurance
adjuster's certificate of authority with a payment of a fifty
dollar fee can be renewed for the ensuing year without
exam nation, but if an application for the renewal of such
certificate has been filed with the superintendent before January
first of any year the certificate of authority sought to be
renewed shall continue in full force and effect until the issuance
by the superintendent of the new certificate applied for or until
five days after the superintendent has refused to issue a new
certificate and has served notice of such refusal on the applicant
therefor. Service of such notice shall be made by regi stered or
certified nail directed to the applicant at the place of business

specified in the application.

(D) No certificate of authority shall be issued or renewed
unl ess, the applicant is a resident of the state, a |ending

institution, or a bona fide enployee of a lending institution who

is authorized to act as a public insurance adjuster in another

state on behalf of the lending institution, and there is on file

with the superintendent a bond, executed by such applicant and by
approved sureties, in the penal sum of one thousand dollars for
each person designated in the application, conditioned for the
faithful perfornmance by such applicant and by all persons

desi gnated in such application, of their duties as public

i nsurance adjusters. Such bond shall be approved as to formby the
attorney general and as to sufficiency by the superintendent. Such
bond shall be made payable to the state and shall specifically

aut hori ze recovery for and on behalf of an injured party of the

sum provi ded therein in case the adjuster has been guilty of
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fraudul ent or di shonest practices in connection with the

transacti on of his business as an adjuster.

Sec. 3951.09. The superintendent may wai ve the requirenent

that an applicant submt to an exanmination to obtain a certificate

of authority under this chapter, provided that the applicant is

licensed as a public insurance adjuster in another state that

requi red the applicant to submt to an exam nation as a condition

of licensure. Prior to waiving the exam nation requirenent with

respect to a public insurance adjuster |licensed in another state,

the superintendent shall issue a notice at |east sixty days prior

to the effective date of the waiver identifying the applicant's

other state of licensure. The notice shall be issued in a nanner

deened appropriate by the superintendent. Once the superintendent

has issued a notice under this section identifying an applicant's

other state of licensure, the superintendent need not issue

subsequent notices as to applicants licensed in the sane state in

order to waive the exam nation requirenent for those applicants.

Sec. 5733.39. (A) As used in this section:

(1) "Conpliance facility" means property that is designed,
constructed, or installed, and used, at a coal-fired electric
generating facility for the prinmary purpose of conplying with acid
rain control requirenents under Title IV of the "Clean Air Act
Anmendments of 1990," 104 Stat. 2584, 42 U.S.C. A 7651, and that
controls or limts em ssions of sulfur or nitrogen conmpounds
resulting fromthe conbustion of coal through the renoval or
reducti on of those conpounds before, during, or after the
conbustion of the coal, but before the conbustion products are
emtted into the atnosphere. "Conpliance facility" also includes

any of the foll ow ng:

(a) Afacility that renoves sul fur conpounds from coal before
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the conmbustion of the coal and that is |ocated off the prenises of
the electric generating facility where the coal processed by the

compliance facility is burned;

(b) Modifications to the electric generating facility where
the conpliance facility is constructed or installed that are
necessary to accommodate the construction or installation, and

operation, of the conpliance facility;

(c) A byproduct disposal facility, as defined in section
3734.051 of the Revised Code, that exclusively disposes of wastes
produced by the conpliance facility and other coal conbustion
bypr oducts produced by the generating unit in or to which the
compliance facility is incorporated or connected regardl ess of
whet her the byproduct disposal facility is |ocated on the sane
preni ses as the conpliance facility or generating unit that

produces the wastes disposed of at the facility;

(d) Facilities or equipnent that is acquired, constructed, or
installed, and used, at a coal-fired electric generating facility
exclusively for the purpose of handling the byproducts produced by
the conpliance facility or other coal conbustion byproducts
produced by the generating unit in or to which the conpliance

facility is incorporated or connected;

(e) A flue gas desulfurization systemthat is connected to a

coal -fired electric generating unit;

(f) Facilities or equipnent acquired, constructed, or
installed, and used, at a coal-fired electric generating unit
primarily for the purpose of handling the byproducts produced by a
compliance facility or other coal combustion byproducts produced
by the generating unit in or to which the conpliance facility is

i ncorporated or connected.

(2) "Ohio coal" has—the sare neahihg—as—+h-seetion4913-01 of
the—Revised—GCode neans coal mned fromcoal deposits in the ground
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that are |located within this state, regardl ess of the | ocation of

the nine's tipple.

(3) "Sale and | easeback transacti on" has the same neani ng as
in section 5727.01 of the Revi sed Code.

(B) An electric company shall be allowed a nonrefundabl e
credit against the tax inposed by section 5733.06 of the Revised
Code for Chio coal used in any of its coal-fired electric
generating units after April 30, 2001, but before January 1, 20065
2008. Section 5733.057 of the Revised Code shall apply when
calculating the credit allowed by this section. The credit shal
be clainmed at the rate—efthreedolHars following rates per ton of

Ohio coal burned in a coal-fired electric generating unit during

the taxable year ending i mediately preceding the tax year: for

tax vears before tax year 2006, three dollars per ton; and for tax

vears 2006, 2007, and 2008, one dollar per ton. The credit is

allowed only if both of the followi ng conditions are nmet during

such taxabl e year

(1) The coal -fired electric generating unit is owned and used
by the conpany claining the credit or |eased and used by that

company under a sal e and | easeback transaction

(2) A conpliance facility is attached to, incorporated in, or

used in conjunction with the coal-fired generating unit.

(C© The credit shall be clainmed in the order required under
section 5733.98 of the Revised Code. The taxpayer nay carry
forward any credit amount in excess of its tax due after allow ng
for any other credits that precede the credit allowed under this
section in the order required under section 5733.98 of the Revised
Code. The excess credit may be carried forward for three years

following the tax year for which it is clainmed under this section

(D) The director of environnental protection, upon the

request of the tax conmissioner, shall certify whether a facility
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is a conpliance facility. In the case of a conpliance facility
owned by an el ectric conpany, the public utilities comm ssion
shall certify to the tax conm ssioner the cost of the facility as
of the date it was placed in service. In the case of a conpliance
facility owned by a person other than an el ectric conmpany, the tax
conm ssioner shall determne the cost of the facility as of the
date it was placed in service. If the owner of such a facility
fails to furnish the infornmati on necessary to nmake that

determ nation, no credit shall be all owed.

Section 2. That existing sections 3901.211, 3905. 40,
3905. 401, 3929. 302, 3929.50, 3929.51, 3929.52, 3929.56, 3929. 58,
3929. 59, 3951.01, 3951.05, 3951.06, and 5733.39 and section
3951. 09 of the Revised Code are hereby repeal ed.

Section 3. The Ceneral Assenbly hereby requests the Chio
Suprene Court adopt rul es of professional conduct that require any
attorney who provides representation to a person bringing a
nedi cal, dental, optonetric, or chiropractic claimto file with
t he Departnment of Insurance or its designee under division (D) of
section 3929.302 of the Revised Code a report describing the
attorney fees and expenses received for such representation, as
well as any other data necessary for the Departnent of |nsurance
to reconcile the attorney fee and expense data with other nedica
mal practice cl osed claimdata received by the Departnent of
I nsurance pursuant to rules promul gated under section 3929. 302 of
the Revised Code. The General Assenbly hereby requests that any
rul es adopted by the GChio Supreme Court define nedical, dental
optometric, and chiropractic clains in the same manner as section
3929. 302 of the Revised Code and require the filing of a report
with the Departnent of Insurance if the nedical, dental
optonmetric, or chiropractic claimresults in a final judgnent or

settlenment in any amount or a final disposition of the claim
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resulting in no indermmity paynent to the clai mant. 818



