As Introduced

125th General Assembly
Regular Session H. B. No. 431
2003-2004

Representatives Schneider, Clancy, Peterson, Hollister, Schmidt, Seitz,
Carmichael, Carano, Aslanides, Beatty, Flowers, Barrett, Daniels, Chandler,
Gilb, Kearns, Koziura, McGregor, Miller, Olman, Strahorn, Skindell, Woodard,

Sferra

ABILL

To anend sections 122.63, 149.43, 169.05, 173.08,
175.08, 175.09, 17Y5.21, 175.22, 175.23, 175. 24,
175.25, 175.26, 176.05, 176.06, 176.07, 319.63,
and 1349.11, to anend, for the purpose of adopting
new secti on nunbers as indicated in parentheses,
sections 175.08 (175.09), 175.09 (175.10), 175.21
(174.02), 175.22 (174.03), 175.23 (174.04), 175.24
(174.05), 175.25 (174.06), and 175.26 (174.07), to
enact new sections 175.01 to 175.08 and 175.11 to
175. 13 and section 174.01, and to repeal sections
175. 01, 17v5.02, 175.03, 175.04, 175.05, 175. 06,
175.07, 175.10, 17v5.11, 175.12, 175.13, 175. 14,
and 175.15 of the Revised Code to renove the Chio
Housi ng Fi nance Agency fromthe Departnent of
Devel opnment, maki ng the Ohi o Housi ng Fi nance
Agency an i ndependent agency, and to nake ot her

changes to the Chi o Housing Fi nance Agency Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.63, 149.43, 169.05, 173.08,
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175.08, 175.09, 175.21, 175.22, 175.23, 175.24, 175.25, 175. 26,
176. 05, 176.06, 176.07, 319.63, and 1349.11 be anended, sections
175.08 (175.09), 175.09 (175.10),175.21 (174.02), 175.22 (174.03),
175.23 (174.04), 175.24 (174.05), 175.25 (174.06), and 175.26
(174.07) be amended for the purpose of adopting new section
nunbers as indicated in parentheses, and new sections 175.01,
175.02, 175.03, 175.04, 175.05, 175.06, 175.07, 175.08, 175. 11,
175.12, and 175.13 and section 174.01 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 122.63. The departnent of devel opnent shall:

(A) Provide technical assistance to sponsors, honeowners,
private devel opers, contractors, and other appropriate persons on
matters relating to housi ng needs and the devel opnent,
construction, financing, operation, nanagement, and eval uati on of

housi ng devel opnent s;

(B) Carry out continuing studies and anal yses of the housing
needs of this state and, after conducting public hearings, prepare
annual ly a plan of housing needs, primarily for the use of the
depart ment pursuant—to Chapter—128 of the Revised - Code. The plan
copi es of which shall be filed with the speaker of the house of
representatives and the president of the senate for distribution

to the nenbers of the general assenbly, shall

(1) Establish areaw de housi ng needs, including existing and
proj ected needs for the provision of an adequate supply of decent,
safe, and sanitary housing for | ow and noderate-income persons,

i ncluding housing that may require utilization of state or federal

assi st ance;

(2) Establish priorities for housing needs, taking into
account the availability of and need for conserving | and and ot her

nat ural resources;
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(3) Be coordinated with other housing and rel ated pl anni ng of

the state and of regional planning agencies.

(C Carry out the provisions of Chapter 3735. of the Revised

Code relating to nmetropolitan housing authorities;

(D) Carry out the provisions of sections #5-2% 174.01 to
17525 174.07 of the Revised Code relating to the | ow and

noder at e-i ncone housi ng trust fund.

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in GChio
kept by a nonprofit or for profit entity operating such
al ternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the foll ow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of community control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file naintained by the departnent of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
regi stry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of

job and fam |y services or, pursuant to section 3111.69 of the
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Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;

(f) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g9) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2317.023 or 4112.05 of the Revi sed Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the department of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, firefighter, or EMI residential and

famlial information

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, information that constitutes a

trade secret, as defined in section 1333.61 of the Revi sed Code;

(r) Information pertaining to the recreational activities of

Page 4

78
79

80
81
82

83
84

85
86

87
88

89
90
91
92

93
94
95
96

97
98

99
100

101
102

103
104
105

106



H. B. No. 431
As Introduced

a person under the age of eighteen

(s) Records provided to, statenments nade by revi ew board
nmenbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revi sed Code, other than the report prepared pursuant to
section 307.626 of the Revised Code;

(t) Records provided to and statenents made by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanination for licensure as a nursing hone administrator that
the board of exami ners of nursing hone administrators admnisters
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to adm nister;

(v) Records the release of which is prohibited by state or

federal | aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Information reported and eval uati ons conducted pursuant
to section 3701.072 of the Revi sed Code;

(v) Financial statenents and data any person submits for any

pur pose to the Chio housing finance agency or the controlling

board in connection with applyving for, receiving, or accounting

for financial assistance fromthe agency. and information that

identifies any individual who benefits directly or indirectly from

financial assistance fromthe agency.

(2) "Confidential |aw enforcenent investigatory record" neans

any record that pertains to a |law enforcenment natter of a
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crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

proni sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably proni sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the life or physical
safety of |aw enforcenent personnel, a crine victim a wtness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunents, except births, deaths, and the fact of admi ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adm nistrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or

research on an educational, comrercial, scientific, artistic,
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technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, anount, and conditions of the actual donati on.

(7) "Peace officer, firefighter, or EMI residential and

famlial information" nmeans either of the foll ow ng:

(a) Any information maintained in a personnel record of a
peace officer, firefighter, or EMI that discloses any of the

foll ow ng:

(i) The address of the actual personal residence of a peace
officer, firefighter, or EMI, except for the state or politica
subdi vision in which the peace officer, firefighter, or EMI

resi des;

(ii) Inforrmation conpiled fromreferral to or participation

in an enpl oyee assi stance program

(iii) The social security nunber, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical

information pertaining to, a peace officer, firefighter, or EMI

(iv) The name of any beneficiary of enploynent benefits,
including, but not limted to, life insurance benefits, provided
to a peace officer, firefighter, or EMI by the peace officer's,

firefighter's, or EMI's enpl oyer

(v) The identity and anmount of any charitable or enploynent
benefit deduction nade by the peace officer's, firefighter's, or

EMI" s enpl oyer fromthe peace officer's, firefighter's, or EMI's
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conmpensation unl ess the anount of the deduction is required by

state or federal | aw

(vi) The name, the residential address, the nane of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunmber of the spouse, a former spouse, or any child of a peace

officer, firefighter, or EMI

(b) Any record that identifies a person's occupation as a
peace officer, firefighter, or EMI other than statenents required
to include the disclosure of that fact under the campaign finance

| aw.

As used in divisions (A)(7) and (B)(5) of this section,
"peace officer” has the sane neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,
"firefighter" nmeans any regular, paid or volunteer, nmenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(5) of this section, "EM™
nmeans EMIs-basic, EMIs-1, and paranedics that provide energency
nmedi cal services for a public enmergency nedical service
organi zation. "Energency nedi cal service organization,"
"EMT-basic,"” "EMI-1," and "paranedi ¢c" have the sane neanings as in
section 4765.01 of the Revised Code.

(8) "Information pertaining to the recreational activities of

a person under the age of eighteen" nmeans information that is kept
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in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the foll ow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardian, custodian, or energency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Community control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same nmeani ng as
in section 2967.01 of the Revised Code.

(B)(1) Subject to division (B)(4) of this section, all public
records shall be pronptly prepared and nade avail able for
i nspection to any person at all reasonable tinmes during regular
busi ness hours. Subject to division (B)(4) of this section, upon
request, a public office or person responsible for public records
shal |l nmake copies available at cost, within a reasonabl e period of
time. In order to facilitate broader access to public records,
public offices shall maintain public records in a manner that they
can be made avail able for inspection in accordance with this

di vi si on.

Page 9

229
230
231

232
233
234

235
236

237
238

239
240
241
242
243
244

245
246

247
248

249
250
251
252
253
254
255
256
257
258



H. B. No. 431
As Introduced

(2) If any person chooses to obtain a copy of a public record
in accordance with division (B)(1) of this section, the public
of fice or person responsible for the public record shall permt
that person to choose to have the public record duplicated upon
paper, upon the sanme nedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
nmedi um upon which the public office or person responsible for the
public record deternines that it reasonably can be duplicated as
an integral part of the nornal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the

copy.

(3) Upon a request nade in accordance with division (B)(1) of
this section, a public office or person responsible for public
records shall transnit a copy of a public record to any person by
United States mail within a reasonable period of tinme after
receiving the request for the copy. The public office or person
responsi ble for the public record may require the person nmaking
the request to pay in advance the cost of postage and ot her

supplies used in the mailing.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonabl e period of tine
after receiving a request, copies of public records by United
States mail pursuant to this division. A public office that adopts
a policy and procedures under this division shall conply with them

in performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunmber of records requested by a
person that the office will transmit by United States nail to ten

per nonth, unless the person certifies to the office in witing
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that the person does not intend to use or forward the requested
records, or the information contained in them for conmerci al
pur poses. For purposes of this division, "comrercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
over si ght or understanding of the operation or activities of

governnent, or nonprofit educational research

(4) A public office or person responsible for public records
is not required to pernit a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crininal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who inposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(5) Upon witten request nade and signed by a journalist on
or after Decenber 16, 1999, a public office, or person responsible
for public records, having custody of the records of the agency
enpl oyi ng a specified peace officer, firefighter, or EMI shal
di sclose to the journalist the address of the actual persona
resi dence of the peace officer, firefighter or EMI and, if the
peace officer's, firefighter's or EMI's spouse, forner spouse, or
child is enployed by a public office, the nanme and address of the
enpl oyer of the peace officer's, firefighter's, or EMI's spouse,
former spouse, or child. The request shall include the

journalist's nane and title and the nane and address of the
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journalist's enployer and shall state that disclosure of the

i nformati on sought would be in the public interest.

As used in division (B)(5) of this section, "journalist"
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, nmagazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conpiling, editing, or dissemnating information for

the general public.

(O If a person allegedly is aggrieved by the failure of a
public office to pronptly prepare a public record and to nake it
avail able to the person for inspection in accordance wth division
(B) of this section, or if a person who has requested a copy of a
public record allegedly is aggrieved by the failure of a public
of fice or the person responsible for the public record to make a
copy available to the person allegedly aggrieved i n accordance
with division (B) of this section, the person allegedly aggrieved
may conmence a nmandanmus action to obtain a judgnment that orders
the public office or the person responsible for the public record
to conmply with division (B) of this section and that awards
reasonabl e attorney's fees to the person that instituted the
mandanmus action. The nandanus action nmay be comrenced in the court
of common pleas of the county in which division (B) of this
section allegedly was not conplied with, in the suprenme court
pursuant to its original jurisdiction under Section 2 of Article
IV, Chio Constitution, or in the court of appeals for the
appel l ate district in which division (B) of this section allegedly
was not conplied with pursuant to its original jurisdiction under

Section 3 of Article IV, Chio Constitution.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E) (1) The bureau of nmotor vehicles may adopt rul es pursuant
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to Chapter 119. of the Revised Code to reasonably linit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
t he bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by | aw
(2) As used in divisions (B)(3) and (E)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual nmailing and alternative
delivery costs, or other transmitting costs, and any direct
equi prent operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for infornmation in a fornat other
than the format already avail able, or infornmation that cannot be
extracted without examination of all itens in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bulk comrercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person making the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" nmeans profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by

the bureau, or the actual cost incurred to create conputer
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prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (E)(1) and (2) of this section,
"comrercial surveys, marketing, solicitation, or resale" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understanding of the operation or activities of

governnment, or nonprofit educational research

Sec. 169.05. (A Every holder required to file a report under
section 169.03 of the Revised Code shall, at the tine of filing,
pay to the director of comrerce ten per cent of the aggregate
amount of uncl ai med funds as shown on sdueh the report, except for
aggregate anounts of fifty dollars or Iess in which case one
hundred per cent shall be paid. Sdeh The funds nmay be deposited by
the director in the state treasury to the credit of the unclai ned
funds trust fund, which is hereby created, or placed with a
financi al organization. Any interest earned on noney in the trust
fund shall be credited to the trust fund. The renminder of sueh
the aggregate anmount of unclainmed funds as shown on sueh the
report, plus earnings accrued to date of paynent to the director,
shall, at the option of the director, be retained by the hol der or
paid to the director for deposit as agent for the nortgage funds
with a financial organization as defined in section 169.01 of the
Revi sed Code, sueh with the funds to be in incone-bearing accounts
to the credit of the nortgage funds, or the holder may enter into
an agreenent with the director specifying the obligations of the
United States in which funds are to be invested, and agree to pay
the interest on sueh the obligations to the state. Hol ders
retaining sseh any funds not in obligations of the United States
shall enter into an agreenment with the director specifying the

classification of inconme-bearing account in which the funds will
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be held and pay the state interest thereon on the funds at a rate

equal to the prevailing market rate for simlar funds. Moneys
whi-ch that the holder is required to pay to the director rather
than to retain nmay be deposited with the treasurer of state, or

pl aced with a financial organization

Securities and other intangible property transferred to the
director shall, within a reasonable time, be converted to cash and

the proceeds deposited as provided for other funds.

One-hal f of the funds evidenced by sueh agreenents e, in
steh i ncome-bearing accounts, or on deposit with the treasurer of
state shall be allocated on the records of the director to the
nortgage insurance fund created by section 122.561 of the Revised
Code. Qut of the remmining half, after allocation of sufficient
noneys to the mnority business bonding fund to neet the

provi sions of division (B) of this section, anegual—ampunt the

renmai nder shall be allocated on the records of the director to the
I .  und w i visi D) of . '

of the Revised Code—and-the housing devel opnent fund created by

di vi sion (S-(A) of section #5236 175.11 of the Revi sed Code.

(B) The director shall serve as agent for the director of
devel oprment - and as agent for the Chio housing finance agencyr~ in
the nmaki ng ef deposits and withdrawal s and maintenance—of

mai nt ai ni ng records pertaining to the mnority business bondi ng

fund created by section 122.88 of the Revised Code, the nortgage
i nsurance fund—thehousing—guaranteefund, and the housing

devel oprment fund created by division{(G—of section 75210 175.11
of the Revised Code. Funds fromthe nortgage insurance fund shalk-
be are available to the director of devel opnent when sueh those
funds are to be disbursed to prevent or cure, or upon the

occurrence of, a default of a nortgage insured pursuant to section

122. 451 of the Revised Code. Funds—fromthe housingguaranteefund
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rs—n—defawt— Funds from the housi ng devel opnent fund shatH—be

are avail abl e upon request to the GChio housing finance agency, _in

an_anmount not to exceed the funds allocated on the records of the

director, for the purposes of section #5084 175.05 of the Revised

Code when—it—soreguests. Funds fromthe mnority business bonding
fund shall—be are available to the director of devel opnment upon

request for—the purposeof paying to pay obligations on bonds
wrtten—by the director wites pursuant to section 122.88 of the

Revi sed Code; except that, unless the general assenbly authorizes

addi ti onal anmounts are—autherized—by—the—general—assenbly, the

total maxi num anount of noneys that may be allocated to the

m nority business bonding fund under this divisionis ten mllion

dol | ars.

When sueh funds are to be se disbursed, the appropriate
agency shall call upon the director to transfer te—t the

necessary funds to it. The director shall first wi thdraw the funds

paid by the hol ders and deposited with the treasurer of state or
ina financial institution as agent for sueh the funds. Wienever
these funds are i nadequate to neet the request, the director shall
provide for a withdrawal of funds, within a reasonable tine~ and
in sueh the anmount as—s necessary to neet the request, from
financial institutions in which sueh the funds were retained or

pl aced by a hol der and from ot her hol ders who have retained funds,
in an equitable manner as preseribedby the director prescribes.
In the event that the anmpbunt to be withdrawn from any one suech
holder is less than five hundred dollars, the anbunt to be

wi thdrawn shall—be is at the director's discretion efthe
director. The director shall then transfer to the agency the

amount of funds requested.
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Funds whieh—are deposited in the unclainmed funds trust fund
shall—be are subject to call by the director when necessary to pay
claime alHoewed-by the director allows under section 169.08 of the
Revi sed Code, in accordance with the director's rules efthe
director, to defray the necessary costs of making publications
regui+ed—by this chapters- requires and to pay other operating and
adm ni strative expenses ihedurred—by the departnent of conmerce

incurs in the admnistration and enforcenent of this chapter.

The uncl ai ned funds trust fund shall be assessed a
proportionate share of the adm nistrative costs of the departnent
of comrerce in accordance with procedures prescribed-by the
di rector of conmerce prescribes and approved-by the director of
budget and managenent approves. Sueh The assessnent shall be paid
fromthe unclained funds trust fund to the division of

adm ni stration fund.

(O Earnings on the accounts in financial organizations to
the credit of the nortgage funds shall, at the option of sueh—a
the financial organization,_ be credited to sueh the accounts at
sueh times and at sueh rates as earnings are paid on other
accounts of the sanme classification held in the financial
organi zation or paid to the director. The director shall be
notified annually, and at sueh other times as the director nay

request, of the anmpunt of sueh the earnings credited to the

accounts. Interest on unclaimed funds retained-by a hol der retains

shall be paid to the director or credited as specified in the
agreenent under which the organization retains the funds. Interest
payable to the director under an agreenent to invest unclained
funds and obligations of the United States shall be paid annually
by stueh the holder to the director. Any earnings or interest
received-by the director receives under this division shall be

deposited in and credited to the nortgage funds.
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Sec. 173.08. (A The resident services coordinator programis
established in the departnent of aging to fund resident services
coordi nators. The coordinators shall provide information to
| owi ncone and speci al -needs tenants, including the elderly, who

live in subsidized financially assisted rental housing conpl exes,

and assist those tenants in identifying and obtaining comunity
and program services and ot her benefits for which they are

eligible.

(B) The resident services coordinator programfund is hereby
created in the state treasury to support the resident services
coordi nat or program established pursuant to this section. The fund
consi sts of all noneys the departnent of devel opnent sets aside
pursuant to division (A)(4) of section 1#5-2% 174.02 of the
Revi sed Code and noneys the general assenbly appropriates to the
f und.

Sec. 174.01. As used in this chapter:

(A) "Financial assistance" neans grants, |oans, |oan

quarantees, an equity position in a project, or |oan subsidies.

(B) "Grant" neans funding the departnent of devel opnent or

the Chio housing finance agency provides for which the agency does

not require repaynent.

(Q) "Housing" nmeans housi ng for owner-occupancy and

nultifam |y rental housi ng.

(D) "Housing for owner-occupancy" nmeans housing that is

i nt ended for occupancy by an owner as a principal residence.

"Housing for owner-occupancy" may be any type of structure and may

be owned in any type of ownership

(E) "Housing trust fund" neans the | ow and noderate-incone

housi ng trust fund created and adni ni stered pursuant to Chapter
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174. of the Revi sed Code.

(F) "Lending institution”" neans any financial institution

qualified to conduct business in this state, a subsidiary

corporation that is wholly owned by a financial institution

qualified to conduct business in this state., and a nortgage | ender

whose requl ar business is originating, servicing. or brokering

real estate loans and who is qualified to do business in this

state.

(G "Loan" neans any extension of credit or other form of

financing or indebtedness directly or indirectly to a borrower

with the expectation that it will be repaid in accordance with the

terns of the underlving | oan agreenent or other pertinent

docunent. "Loan" includes financing extended to | ending

institutions and i ndebtedness purchased froml ending institutions.

(H "Loan quarantee" neans any agreenent in favor of a

| ending institution or other lender in which the credit and

resources of the housing trust fund are pledged to secure the

paynent or collection of financing extended to a borrower for the

acqui sition, construction, inprovenent. rehabilitation or

preservati on of housing, or to refinance any financing previously

ext ended for those purposes by any | ender.

(1) "Loan subsidy" neans any deposit of funds into a | ending

institution with the authorization or direction that the incone or

revenues the deposit earns, or could have earned at conpetitive

rates, be applied directly or indirectly to the benefit of housing

assi stance or financial assistance.

(J) "lLow and noderate incone persons" means individuals and

famlies who qualify as | ow and noderate-incone persons pursuant

to quidelines the departnent of devel opnent establishes.

(K) "Multifanmily rental housi ng" nmeans nultiple unit housing

i ntended for rental occupancy.
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(L) "Nonprofit organi zation" neans a nonprofit organi zation

in good standing and qualified to conduct business in this state

i ncl udi ng any corporation whose nenbers are nenbers of a

netropolitan housi ng authority.

Sec. 174521 174.02. (A) The low and noderate-incone housing
trust fund is hereby created in the state treasury. The fund shaH-
constst consists of all appropriations made to the fund, housing
trust fund fees collected by county recorders pursuant to section
317.36 of the Revised Code and deposited into the fund pursuant to
section 319.63 of the Revised Code, and all grants, gifts, |oan
repaynments, and contributions of noney nmade from any source to the
department of devel opment for deposit in the fund. Al investnent
earnings of the fund shall be credited to the fund. The director
of devel opnment shall allocate a portion of the noney in the fund
to an account of the Chio housing finance agency. The depart nent
shal | administer the fund. The agency shall use noney allocated to
it ta—thefund for inplenmenting and adnministering its progranms and
duti es under sections /522 174.03 and ##5-24 174.05 of the
Revi sed Code, and the departnment shall use the remaining noney in
the fund for inplementing and adm nistering its progranms and
duti es under sections #5-22 174.03 to #5525 174.06 of the
Revi sed Code. Use of all noney +A drawn fromthe fund i s subject

to the follow ng restrictions:

(1) Not nore than six per cent of any current year
appropriation authority for the fund shall be used for the
transitional and permanent housing programto nmake grants to
muni ci pal corporations, counties, townships, and nonprofit
organi zations for the acquisition, rehabilitation, renovation,
construction, conversion, operation, and cost of supportive
services for new and existing transitional and pernmanent housi ng

for honel ess persons.
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(2)(a) Not nore than five per cent of any the current year

appropriation authority for the fund shall be usedfor—grants—and

teans—to allocated between grants to community devel oprent

corporations for the conmmunity devel opnent corporation grant

program and grants and |loans to the Chio community devel opnent

finance fund, a private nonprofit corporation.

(b) I'n any year in which the amount in the fund exceeds one

hundred thousand dollars and at | east that much is allocated for

the uses described in this section, not |ess than one hundred

thousand dol lars shall be used to provide training, technica

assi stance, and capacity buil ding assistance to nonprofit
devel oprment organi zati ons ih—areas—of the state the director

(3) Not nore than seven per cent of any current year
appropriation authority for the fund shall be used for the
energency shelter housing grants programto nake grants to
private, nonprofit organizations and rmunici pal corporations,
counties, and townshi ps for energency shelter housing for the
honel ess. The grants shall be distributed pursuant to rules the
di rector adopts and qualify as nmatching funds for funds obtained
pursuant to the MKinney Act, 101 Stat. 85 (1987), 42 U S.C A
11371 to 11378.

(4) I'n any fiscal year in which the anbunt in the fund
exceeds the ampbunt awarded pursuant to division (A (2)(b) of this
section by at |east two hundred fifty thousand dollars, at |east
two hundred fifty thousand dollars fromthe fund shall be provided

to the departnent of aging for the resident services coordinator

Page 21

603
604
605
606
607
608

609
610
611
612
613
614
615

616
617
618
619

620
621
622
623
624
625
626
627
628

629
630
631
632
633



H. B. No. 431
As Introduced

program as established in section 173.08 of the Revised Code.

(5) O all nmoney in the fund:

(a) Not nore than five per cent of any current year

appropriation authority shall be used for adm nistration

(b) Not less than forty-five per cent of the funds awarded
during any one fiscal year shall be for grants and |oans to
nonprofit organi zations under section #5522 174.03 of the Revised
Code.

(c) Not less than fifty per cent of the funds awarded during
any one fiscal year, excluding the ampunts awarded pursuant to
divisions (A (1), (A(2), and (A)(3) of this section, shall be for
grants and loans for activities that provide housing and housing
assistance to famlies and individuals in rural areas and snall
cities that are not eligible to participate as a participating
jurisdiction under the "HOME | nvest nent Partnerships Act," 104
Stat. 4094 (1990), 42 U. S.C. 12701 note, 12721.

(d) No noney in the fund shall be used to pay for any |egal
servi ces other than the usual and custonary |egal services

associ ated with the acquisition of housing.

(6) Exeept—as—etherwiseprovided by the director—under
di-vision{B)y of this section—rphrey Mney in the fund may be used

as matchi ng noney for federal funds received by the state,
counties, nunicipal corporations, and townships for the activities
listed in section 3522 174.03 of the Revised Code.

(B) If after the second quarter of any year it appears to the
director that the full anmount of the noney in the fund designated
in that year for activities that provide housing and housing
assistance to famlies and individuals in rural areas and snal
cities under division (A) of this section will not be used for
that purpose, the director may reallocate all or a portion of that

anmount for other housing activities. In determ ning whether or how
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to reall ocate noney under this division, the director nay consult
with and shall receive advice fromthe housing trust fund advisory

conm ttee.

Sec. 17522 174.03. (A) The departnent of devel opnent and the
Ohi o housing finance agency shall each devel op prograns under
whi ch, in accordance with rul es adopted under this section, they
may make grants, |oans, |oan guarantees, and | oan subsidies to
counties, nunicipal corporations, townships, |ocal housing
authorities, and nonprofit organi zati ons and may nmeke | oans, | oan
guarant ees, and | oan subsidies to private devel opers and private
| enders to assist in activities that provide housing and housing
assi stance for specifically targeted | ow and noderate-incone
fam lies and individuals. There is no m ni mum housi ng project size
for awards under this division for any project that is devel oped
for a special needs population and that is supported by a soci al
servi ce agency where the housing project is |ocated. Activities
for which grants, |oans, |oan guarantees, and | oan subsidi es may

be nade under this section include all of the foll ow ng:

(1) Acquiring, financing, constructing, |easing,
rehabilitating, renodeling, inproving, and equipping publicly or

privately owned housing;

(2) Providing supportive services related to housing and the
honel ess, including housing counseling. Not nore than twenty per
cent of the current year appropriation authority for the I ow and
noder at e-i nconme housing trust fund that remains after the award of
funds made pursuant to divisions (A (1), (A(2), and (A)(3) of
section 3#5-2% 174.02 of the Revised Code, shall be awarded in any

fiscal year for supportive services.

(3) Providing rental assistance paynents or other project

operating subsidies that | ower tenant rents.

(B) Grants, |oans, |oan guarantees, and | oan subsidies may be
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made to counties, rnunicipal corporations, townships, and nonprofit
organi zations for the additional purposes of providing technical
assi stance, design and finance services and consultation, and
paynment of pre-devel opnment and administrative costs related to any

of the activities |listed above.

(© In devel oping prograns under this section, the departnent
and the agency shall invite, accept, and consider public comrent,
and reconmendati ons fromthe housing trust fund advi sory conmittee
creat ed under section 37525 174.06 of the Revi sed Code, on how
the progranms should be designed to nost effectively benefit |ow
and noderate-incone fam lies and individuals. The prograns
devel oped under this section shall respond collectively to housing
and housi ng assi stance needs of |ow and noderate-incone famlies

and i ndi vi dual s st at ew de.

(D) The departnent and the agency, in accordance with Chapter
119. of the Revised Code, shall each adopt rules to adm nister
prograns devel oped under this section. The rules shall prescribe
procedures and forms that counties, rmnunicipal corporations,
townshi ps, |ocal housing authorities, and nonprofit organizations
shall use in applying for grants, |oans, |oan guarantees, and | oan
subsi dies and that private devel opers and private | enders shal
use in applying for |oans, |oan guarantees, and | oan subsi di es;
eligibility criteria for the receipt of funds; procedures for
review ng and granting or denying applications; procedures for
payi ng out funds; conditions on the use of funds; procedures for
nonitoring the use of funds; and procedures under which a
reci pient shall be required to repay funds that are inproperly

used. The rules shall do both of the follow ng:

(1) Require each recipient of a grant or | oan nade fromthe
| ow and noderat e-i nconme housing trust fund for activities that
provide, or assist in providing, a rental housing project, to

reasonably ensure that the rental housing project will remain
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affordable to those famlies and individuals targeted for the
rental housing project for the useful life of the rental housing

project or for thirty years, whichever is |onger;

(2) Require each recipient of a grant or | oan nmade fromthe
| ow- and noder at e-i nconme housing trust fund for activities that
provide, or assist in providing, a housing project to prepare and
inmpl enment a plan to reasonably assist any famlies and individuals
di spl aced by the housing project in obtaining decent affordable

housi ng.

(E) In prescribing eligibility criteria and conditions for
the use of funds, neither the departnment nor the agency is limted
to the criteria and conditions specified in this section and each
may prescribe additional eligibility criteria and conditions that
relate to the purposes for which grants, |oans, |oan guarantees,
and | oan subsidies may be made. However, the departnent and agency
are limted by the followi ng specifically targeted | ow and

noder at e-i ncome gui del i nes:

(1) Not |ess than seventy-five per cent of the noney granted
and | oaned under this section in any fiscal year shall be for
activities that provide affordabl e housing and housi ng assi stance
to famlies and individuals whose i ncones are equal to or |ess
than fifty per cent of the nedian income for the county in which
they live, as determ ned by the departnment under section 17523
174. 04 of the Revised Code.

(2) Any noney granted and | oaned under this section in any
fiscal year that is not granted or | oaned pursuant to division
(E)(1) of this section shall be for activities that provide
af f ordabl e housi ng and housi ng assi stance to famlies and
i ndi vi dual s whose inconmes are equal to or |less than eighty per
cent of the nedian income for the county in which they live, as
determ ned by the departnment under section /523 174.04 of the
Revi sed Code.
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(F) I'n making grants, |oans, |oan guarantees, and | oan
subsi di es under this section, the departnment and the agency shal
give preference to viable projects and activities that benefit
those families and individuals whose i ncones are equal to or |ess
than thirty-five per cent of the median income for the county in
which they live, as determ ned by the departnment under section
17523 174. 04 of the Revised Code.

(G The departnent and the agency shall nonitor the prograns
devel oped under this section to ensure that noney granted and
| oaned under this section is not used in a manner that violates
division (H of section 4112.02 of the Revised Code or

di scrim nates against famlies with children

Sec. 1#5-23 174.04. (A) The departnent of devel opnent shall
make an annual determ nation of the nedian i ncone for famlies—and

hdividuals persons in each county.

(B) The director of devel opnent shall detern ne appropriate

income limts for identifying or classifying | ow and

noder at e-i ncone_persons for the purposes of sections 174.01 to

174. 07 of the Revised Code. In nmaking the determ nation, the

director shall take into consideration the anount of incone

avai l able for housing, fanmly size, the cost and condition of

avai l abl e housing. ability to pay the anpunts the private narket

charges for decent, safe, and sanitary housing w thout federa

subsidy or state assistance, and the incone eligibility standards

of federal prograns. Incone limts may vary fromarea to area

within the state.

Sec. 524 174.05. (A) Annually, the departnent of
devel opment shall subnmit a report to the president of the senate
and the speaker of the house of representatives describing the

activities of the departnment under sections +#5-2% 174.01 to
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17525 174.07 of the Revised Code during the previous state fiscal

year.

(B) Annually, the Chio housing finance agency shall subnit a
report to the president of the senate and the speaker of the house
of representatives describing the activities of the agency under
sections 3#5-—2% 174.02, 14522 174.03, and 3#5-24 174.05 of the

Revi sed Code during the previous state fiscal year.

Sec. 1#5-25 174.06. (A) There is hereby created the housing
trust fund advisory conmmittee. The committee shall—consist

consi sts of fourteen nmenbers appeinted-by the governor appoints as
f ol | ows;—each—of—whom-shall t0 represent anr—erganizatioen

organi zations conmitted to housing and housi ng assi stance for |ow

and noder at e-i ncone persons:
A-(1) One nenber shall to represent | enders.

By(2) One nenber shall to represent for-profit builders and

devel opers.

S-(3) One nmenber shalh to represent the fanmilies and
i ndividuals included in the i ncome groups targeted for housing and
housi ng assi stance under divisions (E) and (F) of section 1#5-22
174. 03 of the Revised Code.

B)-(4) One nenber shall to represent religious, civic, or

soci al service organi zati ons.
{E-(5) One nenber shallh to represent counties.
H-(6) One nenber shall to represent rmunicipal corporations.
S-(7) One nenber shalk to represent townships.

H-(8) One nmenber shall to represent |ocal housing

aut horities.

H-(9) One nenber shall to represent fair housing
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organi zati ons.

3-(10) Three nmenbers shal to represent nonprofit

organi zati ons.

H9(11) One nenber shalt to represent real estate brokers
i censed under Chapter 4735. of the Revised Code.

-(12) One nenber shalt to represent the for-profit rental

housi ng i ndustry.

(B) (1) Terns of office shal—be are for four years, with each
termending on the same day of the sane nonth as did the termthat
it succeeds. Each nenber shall hold office fromthe date of his
appoi ntment until the end of the termfor which he the nenber was
appoi nted. Vacancies shall be filled in the nanner prescribed for
the original appointnment. A nmenber appointed to fill a vacancy
occurring prior to the expiration of the a term fer—which—his
predecessor—was—appointed shall hold office for the renmai nder of
that term A nenber shall continue in office subsequent to the
expiration of his a termuntil his a successor takes office or

until a period of sixty days has el apsed, whichever occurs first.

(2) The governor may renove a nmenber appoeintedby him- for

m sf easance, nal feasance, or willful neglect of duty.

(© (1) The conmttee shall select a ehairman chairperson from

anong its nenbers. The conmittee shall nmeet at |east once each
cal endar year and upon the call of the chair. Menbers of the
commi ttee shaltk serve without conpensation, but shall be

rei mbursed for reasonable and necessary expenses incurred in the
di scharge of their duties.

(2) The departnent of devel opment shall provide the conmttee

with a neeting place, supplies, and staff assistance as reguested
by the commttee requests.

(D) The conmittee shall assist the departnment and the Chio
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housi ng fi nance agency in defining housing needs and priorities,
shal—nakerecomrendations recommend to the departnent and agency
at least annually en how the prograns devel oped under section
17521 174.02 of the Revised Code should be designed to nost
effectively benefit | ow and noderate-incone famties—and

rdid-duals persons, consider an allocation of funds for projects

of fifteen units or | ess, and advise the director of devel opnent

on whether and how to reallocate noney in the | ow and
noder at e-i nconme housing trust fund under division (B) of section
17523 174. 02 of the Revised Code.

Sec. 1#5-26 174.07. Neither—the The departnent of devel opnent

Ao+, _on its own and on the behalf of the GChio housing finance

agency and the Chi o departnent of aging, shall meke—a obtain

controlling board approval prior to naking any grant, |oan, |oan

guarantee, or |oan subsidy greater than one hundred fifty thousand

dollars fromor allocated fromthe | ow and npderate-i ncome

housi ng trust fund wi-thoutfirst obtainingthe approvaloefthe
controlng—board.

Sec. 175.01. As used in this chapter

(A) "Bonds" neans bonds., notes, debentures. refunding bonds.

refundi ng notes, and other obligations.

(B) "Financial assistance" neans grants, |oans, |oan

gquarantees, an equity position in a project, and | oan subsidies.

(Q) "Gant" neans funding for which repaynent is not

requi r ed.

(D) "Honeownershi p progrant neans any prodgram for which the

Chi o housing finance agency provides financing, directly or

indirectly, for the purchase of housi ng for owner-occupancy.

(E) "Housing" neans housing for owner-occupancy and

nultifam |y rental housi ng.
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(F) "Housi ng devel opnent fund" nmeans the housi ng devel opnent

fund created and adm ni stered pursuant to section 175.11 of the
Revi sed Code.

(G "Housing for owner-occupancy" neans housing that is

i nt ended for occupancy by an owner as a principal residence.

"Housing for owner-occupancy" may be any type of structure and may

be owned in any form of ownership.

(H "Housing trust fund" nmeans the | ow and noderate-incone

housi ng trust fund created and adm ni stered pursuant to Chapter
174. of the Revi sed Code.

(1) "lnprovenent” neans any alteration, renodeling. addition

or repair that substantially protects or inproves the basic

habitability or enerqgy efficiency of housing.

(J) "Lending institution" neans any financial institution

qualified to conduct business in this state, a subsidiary

corporation that is wholly owned by a financial institution

qualified to conduct business in this state, and a nortgage | ender

whose requl ar business is originating, servicing. or brokering

real estate loans and who is qualified to do business in this

state.

(KY "Loan" neans any extension of credit or other form of

financing or indebtedness extended directly or indirectly to a

borrower with the expectation that it will be repaid in accordance

with the terns of the underlying | oan agreenent or other pertinent

docunent. "Loan" includes financing the Chi o housing finance

agency extends to lending institutions and indebtedness the agency

pur chases fromlending institutions.

(L) "lLoan guarantee" neans any adgreenent in favor of a

| endi ng institution, bondholder, or other |ender in which the

credit and resources of the housing finance agency or the housing

trust fund are pledged to secure the paynent or collection of
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financing extended to a borrower for the acquisition

construction, inprovenent, rehabilitation, or preservation of

housi ng or to refinance any financing previously extended for

t hose purposes.

(M "Loan subsidy" neans any deposit of funds the Ghio

housi ng fi nance agency holds or adnmnisters into a | ending

institution with the authorization or direction that the i ncone or

revenues the deposit earns, or could have earned at conpetitive

rates, be applied directly or indirectly to the benefit of housing

assi stance or financial assistance.

(N "lLow and noderate-incone persons" neans individuals and

famlies who qualify as | ow and npderate-incone pursuant to

gui delines the agency establishes.

(O "Multifanmily rental housing" nmeans nultiple unit housing

i ntended for rental occupancy.

(P) "Nonprofit organi zation" neans a nonprofit organi zation

in good standing and qualified to conduct business in this state

including any corporation whose nenbers are nenbers of a

netropolitan housing authority.

(Q "Omer" neans any person, who, jointly or severally has

|l egal or equitable title to housing together with the right to

control or possess that housing. "Omer" includes a purchaser of

housi ng pursuant to a land installnent contract if that contract

vests possessi on and mmi ntenance responsibilities in the

pur chaser, and a person who has care. or control of housing as

executor, adnministrator, assignee, trustee, or quardian of the

estate of the owner of that housing.

(R) "Security interest" neans any lien, encunbrance, pledge,

assignnent, nortgage, or other formof collateral the Ohi o housing

finance agency holds as security for financial assistance the

agency extends or a | oan the agency acquires.
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Sec. 175.02. (A) There is hereby created the Chi o housing

finance agency, a body corporate and politic, perforning essential

governnmental functions of the state. The m ssion of the agency

includes but is not limted to assisting wth the financinag.

refinancing. production, devel opnent. and preservation of housing

for occupancy by | ow and npderate-incone persons. provision of

rental assistance and housi ng services for | ow and noderate

i ncone_persons, and pronpting comunity devel opnent., econom ¢

stability, and growth within OChio. To acconplish this m ssion, the

agency shall work with persons eligible for its prograns,

nonprofit organi zations and for-profit housi ng devel opnent

entities, public entities, and |l ending institutions. The agency

nay review confornmty with its prograns and nbnitor a recipient's

use of funds it provides to assure conpliance.

(B) It is hereby declared to be the public purpose of this

state to i nprove and pronote the public health, safety,

conveni ence, welfare, and prosperity of the people of the state by

the production and preservation of housinag.

Sec. 175.03. (A)Y(1) The Ghi o housing finance agency consists

of el even nenbers. The governor, with the advice and consent of

the senate, shall appoint nine of the nenbers. The other two

nenbers are the director of commerce and the director of

devel opnent _or their respective desi gnees.

(2) The governor shall appoint one nenber with experience in

residential housing construction; one with experience in

residential housing nortgage | ending. |oan servicing., or

br okering; one with experience in the |licensed residential housing

br oker age busi ness; one with experience with the housi ng needs of

senior citizens:; one with a background in | abor representation in

the construction industry; one to represent the interests of
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nonprofit multifam |y housing devel opnent organi zati ons; one to

represent the interests of for-profit multifam |y housing

devel opnent organi zati ons; and two who are public nmenbers.

(3) The governor shall receive recommendations fromthe Ghio

housi ng council for appointees to represent the interests of

nonprofit multifamly housing devel opnment organi zati ons and

for-profit multifam |y housi ng devel opnent organi zati ons.

(4) Not nore than six of the appointed nenbers of the agency

may be of the sane political party.

(BY(1) O the initial appointnments the governor nakes, one

nenber representing the public has an initial term endi ng January

31, 2010, the other nenber representing the public has an initial

term endi ng January 31, 2008, the nmenmber with a background in

| abor representation in the construction industry has an initial

term endi ng January 31, 2005, the nenber with experience in

residential housing nortgage | ending, |oan servicing, or brokering

has an initial termending January 31, 2008, the nenber with

experience with the housing needs of senior citizens has an

initial termending January 31, 2006, the nenber representing the

interests of nonprofit nmultifamly housi ng devel opnent

corporations has an initial termending January 31, 2007. the

nenber representing the interests of for-profit multifamly

housi ng devel opment organi zations has an initial term ending

January 31, 2006, and the nmenber with experience in residential

housi ng construction and the nenber with experience in |licensed

residential housing brokerage each has an initial term ending

January 31, 2009. Thereafter, each appoi nted nenber shall serve

for atermof six years with each termending on the thirty-first

day of January, six vears following the termination date of the

termit succeeds. There is no linmt on the nunber of terns a

nenber nmay serve.
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(2) Each nenber shall hold office fromthe date of

appoi ntnment _until the end of the termfor which the nenber is

appoi nted. Any nenber appointed to fill a vacancy occurring prior

to the expiration of a termcontinues in office for the reminder

of that term Any appointed nenber shall continue in office

subsequent to the expiration date of the nmenber's termuntil the

nenber's successor takes office or until sixty days have el apsed,

whi chever occurs first.

(3) The governor nmay renove an appoi nted nenber from office

for m sfeasance, nonfeasance, or nmlfeasance in office.

() (1) Except as otherwi se provided in this section. nenbers

and agency enpl oyees shall conply with Chapter 102. and sections
2921.42 and 2921.43 of the Revi sed Code.

(2) An agency nenber who is a director, officer, enployee, or

owner of a lending institution is not in violation of Chapter 102.

and is not subject to section 2921.42 of the Revised Code with

respect to a loan to an applicant fromthe |l ending institution or

a contract between the agency and the lending institution for the

pur chase, administration, or servicing of loans if the nenber

abstains fromparticipation in any natter that affects the

interests of the nenber's |l ending institution.

(3) An agency nenber who represents nmultifanmly housing

interests is not in violation of division (D) or (E) of section
102.03 or division (A) of section 2921.42 of the Revised Code in

regard to a contract the agency enters into if both of the

follow ng apply:

(a) The contract is entered into for a |oan, grant, or

participation in a programthe agency adnministers or funds and the

contract is awarded pursuant to rules or quidelines the agency

adopt s.

(b) The nenber does not participate in the discussion or vote
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on the contract if the contract secures a grant or | oan that

directly benefits the nenber, a famly nmenber, or a business

associ ate of the nenber.

(4) (a) Fach appointed agency nenber shall receive

conpensation at the rate of two hundred fifty dollars per agency

neeting attended in person. not to exceed a nbaxi num of four

t housand doll ars per vear

(b) The conpensation rate for appointed nenbers applies unti

six vears after the effective date of this section, at which tine

the nenbers may increase the conpensation for nenbers who are

appoi nted or reappointed after that tinme. Al nenbers are entitled

to reinbursement for actual and necessary expenses incurred in the

di scharge of official duties.

Sec. 175.04. (A) The governor shall appoint a chairperson

from anong the nenbers. The agency nenbers shall elect a nenber as

vi ce-chai rperson. The agency nmenbers may appoi nt other officers,

who need not be nenbers of the agency. as the agency deens

necessary.

(B) Six nenbers of the agency constitute a guorum and the

affirnmative vote of six nmenbers is necessary for any action the

agency takes. No vacancy in agency nenbership inpairs the right of

a quorumto exercise all of the agency's rights and perform al

the agency's duties. Agency neetings may be held at any pl ace

within the state. Meetings shall conply with section 121.22 of the

Revi sed Code.

(C) The agency shall nmmintain accounting records in

accordance with generally accepted accounting principals and other

requi red accounti ng standards.

(D) The agency shall develop policies and guidelines for the

adm nistration of its prograns and annually shall conduct at | east
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one public hearing to obtain input fromany interested party

regarding the adnministration of its prograns. The hearing shall be

held at a tinme and place as the agency determ nes and when a

quorum of the agency is present.

(E) The agency shall appoint commttees and subconmi ttees

conprised of nenbers of the agency to handle natters it deens

appropri ate.

(1) The agency shall adopt an annual plan to address this

state's housi ng needs. The agency shall appoint an annual pl an

committee to develop the plan and present it to the agency for

consi deration.

(2) The annual plan commttee shall select an advisory board

froma list of interested individuals the executive director

provides or on its own reconmmendation. The advi sory board shal

provide input on the plan at commttee neetings prior to the

annual public hearing. At the public hearing, the comnittee shal

di scuss advi sory board comments. The advi sory board nmy i ncl ude,

but is not limted to, persons who represent state agencies, |oca

governments, public corporations, nonprofit organi zations,

communi ty devel opnent corporations, housing advocacy organi zati ons

for low and noderate-incone persons, realtors, syndicators,

investors, lending institutions, and other entities participating

in the agency's prograns.

(F) The agency shall prepare an annual financial report

describing its activities during the reporting vear and submt

that report to the governor, the speaker of the house of

representatives, and the president of the senate within three

nonths after the end of the reporting vear. The report shal

i nclude the agency's audited financial statenents, prepared in

accordance with generally accepted accounting principles and

appropriate accounting standards.
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(G The agency shall prepare an annual report of its prograns

descri bi ng how the prograns have net this state's housi ng needs.

The agency shall subnmt the report to the governor, the speaker of

the house of representatives, and the president of the senate

within three nonths after the end of the reporting year

Sec. 175.05. (A) The Ohio housing finance agency shall do al

of the following related to the agency's operation

(1) Adopt bylaws for the conduct of its business;

(2) Enploy and fix the conpensation of an executive director

who serves at the pleasure of the agency to adm nister the

agency's prograns and activities. The executive director nmay

enpl oy and fix the conpensation of enployees in the unclassified

civil service as necessary to carry out this chapter and nay

enpl oy other personnel who are governed by coll ective bargaining

| aw and cl assified under that |aw. The executive director shal

file financial disclosure statenents as described in section
102. 02 of the Revi sed Code.

(3) Establish an operating budget for the agency;

(4) Notwi thstanding any other provision of the Revised Code,

hold all noneys. funds, properties. and assets the agency acauires

or that are directly or indirectly within the agency's control

i ncl udi ng proceeds fromthe sale of bonds, revenues, and

otherwise, in trust for the purpose of exercising its powers and

carrying out its duties pursuant to this chapter. Notw thstandi ng

any other provision of the Revised Code, at no tine shall the

agency's noneys., funds. properties, or assets be considered public

noneys, public funds, public properties, or public assets or
subject to Chapters 131. and 135. of the Revised Code.

(5) Maintain a principal office and other offices within the

state.
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(B) The Ohi o housing finance agency may do any of the

following related to the agency's operation:

(1) Except as otherw se provided in section 174.04 of the

Revi sed Code. determ ne inconme limts for | ow and npderate-incone

persons and establish periodic reviews of incone linmts. In

deternmining incone linmts, the agency shall take into

consi deration the anount of incone available for housing, famly

size, the cost and condition of available housing, ability to pay

the ampbunts the private narket charges for decent, safe, and

sani tary housing w thout federal subsidy or state assistance, and

the incone eligibility standards of federal prograns. |ncone

limts may vary fromarea to area within the state.

(2) Provide technical information, advice, and assi stance

related to obtaining federal and state aid to assist in the

pl anni ng, construction, rehabilitation, refinancing, and operation

of housi ng;

(3) Provide information, assistance, or instruction

concerni ng agency prograns, eligibility requirenents, application

procedures. and other related matters:;

(4) Procure or require the procurenent of insurance and pay

the prem um against 1oss in connection with the agency's

operations, to include the repaynent of a loan, in anmpunts and

frominsurers, including the federal governnent, as the agency

det er n nes;

(5) Contract with, retain, or designate financial

consul tants, accountants, attorneys. and other consultants and

i ndependent contractors the agency deternines are necessary or

appropri at e;

(6) Charge, alter, and collect interest and other charqges for

program services including, but not limted to, the allocation of

| oan funds, the purchase of nortgage | oans, and the provision of
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services that include processing. inspecting. and nonitoring of

housi ng units financed and the financial records for those units:;

(7) Conduct or authorize studies and anal yses of housing

needs and conditions to the extent that those activities are not

carried out by other agencies in a manner that is satisfactory for

the agency's needs:;

(8)(a) Acquire by gift, purchase, foreclosure, investnent, or

ot her _neans, and hold. assign. pledge., |ease, transfer, or

ot herwi se di spose of real and personal property or any interest in

that property in the exercise of its powers and the performance of

its duties:

(b) Any instrunent by which real property is acquired

pursuant to this section shall identify the state agency that has

the use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

(9)(a) Borrow noney, receive qgifts, grants, |oans, or other

assi stance fromany federal, state, |local, or other governnent

source., including the housing devel opnent fund and the housi ng

trust fund., and enter into contracts in connection with those

sources of assi stance;

(b) Receive assistance or contributions from any

nongover nnment _source to _include noney., property. |abor. or things

of value, to be held, used, and applied only for the purposes for

which the grants and contributions are nade and within the

pur poses of this chapter.

(10) Sue and be sued in its own nane with respect to its

contracts, obligations, and covenants, or the enforcenent of this

chapter. Any actions against the agency shall be brought in a

court of conpetent jurisdiction located in Franklin county, OChio.

(11) Enter into any contract, commtnent, or agreenent and
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execute any instrunent necessary or incidental to the perfornance

of duties and the execution of powers;

(12) Adopt an official seal

(13)(a) Contract with any private or governnent entity to

adm ni ster prograns for which the agency receives sufficient

revenues for its services or the agency supports with uncommtted

agency resources that pay the agency's operating costs:;

(b) Adm nister state and federal prograns for which the

governor desi gnates the agency to act as adninistrator. The agency

nmay charge administrative fees to the state, the federa

governnment, or a programrecipient.

(14) Notwi t hstandi ng any other provision of the Revised Code,

establish, maintain, adnminister, and close funds and accounts as

conveni ent _or appropriate to the agency's operations;

(15) Establish a policy to permt the investnent of agency

funds in securities and obligations;

(16) Establish rules and procedures that the agency

deternines are appropriate to appeal the agency's actions and

deci si ons;

(17) Serve housing needs in instances that the agency

det erni nes necessary as a public purpose;

(18) Provide coverage for its enployees under Chapters 145.,
4123., and 4141. of the Revi sed Code:

(19) Adopt rules pursuant to Chapter 119. of the Revised

Code:

(20) Do anythi ng necessary or appropriate to exercise the

powers of this chapter and carry out the purposes of this chapter
and Section 14, Article VIII and Section 16, Article VIIlI, Ohio

Constitution.
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Sec. 175.06. (A) The Onhi o housing finance agency shall do all

of the following related to carrying out its prograns:

(1) Upon the governor's designation, serve as the housing

credit agency for the state and performall responsibilities of a

housi ng credit agency pursuant to Section 42 of the |Internal

Revenue Code and sinilar applicable | aws;

(2) Require that housing that benefits fromthe agency's

assi stance be avail able wi thout discrimnation in accordance wth

Chapter 4112. of the Revised Code and applicabl e provisions of

federal | aw

(B) The Chio housing finance agency nay do any of the

following related to carryving out its prograns:

(1) Issue bonds, provide security for assets, make deposits,

pur chase or nmake | oans, provide econonic incentives for the

devel opnent of housi ng. and provide financial assistance for

ener gency housi ng;

(2) Serve as a public housing agency and contract with the

Uni ted States departnent of housing and urban devel opnent to

adnm ni ster the departnent's rent subsidy proagram housi ng subsidy

program and nonitoring prograns for | ow and noderate-incone

persons. The agency shall ensure that any contract into which it

enters provides for sufficient conpensation to the agency for its

servi ces.

(3) Devel op and adni ni ster prograns _under whi ch the agency

uses noneys fromthe housing trust fund as allocated by the

departnent of devel opnent to extend financial assistance pursuant
to sections 174.01 to 174.07 of the Revi sed Code;

(4) Make financial assistance avail abl e;

(5) Guarantee and conmmit to guarantee the repaynent of

financing that a lending institution extends for housing,
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guar ant eei ng_that debt with any of the agency's reserve funds not

rai sed by taxation and not otherw se obligated for debt service,

i ncl udi ng the housi ng devel opnent fund established pursuant to

section 175.11 of the Revised Code and any fund created under
division (B)(4) of section 175.05 of the Revi sed Code;

(6) Make, commit to nake, and participate in naking financial

assistance, including federally insured nortgage | oans, avail abl e

to finance the construction and rehabilitation of housing or to

refi nance existing housing;

(7) Invest in, purchase, and take from |l enders the assi gnnent

of notes or other evidence of debt including federally insured

nortgage | oans, or participate with lenders in notes and | oans for

honmeowner shi p, devel opnent, or refinancing of housing;

(8) Sell at public or private sale any nortgage or nortgage

backed securities the agency hol ds:

(9) Issue bonds to carry out the agency's purposes as set

forth in this chapter

(10) Extend or otherwi se nake avail abl e housi ng assi stance on

terns the agency determ nes.

(G The Ohio housing finance agency nmy issue bonds and

extend financial assistance fromany fund the agency adm ni sters

for the pronpt. replacenent, repair, or refinancing of danmaged

housing if both of the foll owi ng apply:

(1) The governor declares that a state of energency exists

with respect to a county, reqgion, or political subdivision of this

state, or declares that a county, region. or political subdivision

has experienced a disaster as defined in section 5502.21 of the
Revi sed Code.

(2) The agency determ nes that the energency or di saster has

substantially damaged or destroyved housing in the area of the
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ener gency or di saster.

(D) The agency shall establish quidelines for extending

financial assistance for energency housing. The quidelines shal

include eligibility criteria for assistance and the terns and

condi tions under which the agency may extend financial assistance.

Sec. 175.07. (A (1) The Ohi o housing finance agency shall not

approve funding for any nultifamly rental housing to be

constructed with agency assi stance or pursuant to any programthe

agency operates or adnmi nisters unless the applicant provides

noti ce of the proposed project as this section requires.

(2) Any notice shall be in witing and delivered by certified

nail. The notice shall include the proposed project's address, the

nunber of units in the project, a description of the project., a

statenent of whether the project is new construction,

rehabilitation, or other, a summary of the prograns that the

project will utilize, and the address of the agency and the person

to whomto direct coments. The notice shall informrecipients of

their right to submt, within thirty days of the mailing date of

the notice, comments to the agency regarding the proposed

project's inpact on the community and that objection to the

project nust be submtted in witing and signed by a majority of

the voting nenbers of the | egislative body.

(3) An applicant requesting funds for a project of nore than

ten units shall provide the notice to all of the follow ng:

(a) The chief executive officer and the clerk of the

| egi sl ati ve body of any nunicipal corporation in which the project

is proposed to be constructed or that is within one-half mle of

the project's boundaries;

(b) The clerk of any township in which the project is

proposed to be constructed or that is within one-half mle of the
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project's boundaries;

(c) The clerk of the board of county comm ssioners of any

county in which the project is proposed to be constructed or that

is within one-half mle of the project's boundaries.

(4) An applicant requesting funds for a project with ten or

fewer units shall provide the notice to the chief elected officia

of the jurisdiction in which the project is proposed to be

constructed, except that if nore than one individual serves as the

chief elected official, the applicant shall deliver the notice to

the clerk of the leqgislative body of that jurisdiction.

(5) To object to a proposed project, a recipient of a notice

shall do both of the foll ow ng:

(a) Submit a witten objection that is signed by a najority

of the voting nenbers of the |eqgislative body in which the project

is proposed to be constructed or that is within one-half mle of

the project's boundaries:

(b) Send a copy of the witten objection to the executive

director of the agency by certified nmail., return receipt

requested, so that the agency receives the objection within

forty-five days after the applicant mailed the notice to the

recipient.

(6) The agency shall provide a witten response to any

comments that it receives pursuant to division (A (5) of this

section.

(7) The agency shall hold a public hearing to receive

comments of residents of any political subdivision in which the

nultifamly rental housing is proposed to be constructed with the

assi stance of the agency's nmultifam |y bond program The applicant

shall provide notice of the hearing to all persons listed in

divisions (A (3) and (4) of this section and ten days in advance
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of the hearing shall publish a notice of the hearing in a

newspaper of general circulation in the county in which the

project is proposed to be constructed. The agency shall hold the

public hearing in the county in which the project is proposed to

be construct ed.

(B) For purposes of this section, "constructed" neans the

creation of multifamly rental housing units through new

construction or the conversion of an existing nonresidenti al

building into multifam |y rental housing units.

Sec. 175.08. (A) The Onhi o housing finance agency may use the

proceeds of bonds to carry out the agency's | awful purposes.

(B) The agency is the sole entity in the state that may issue

bonds pursuant to Section 143(a) of the Internal Revenue Code or

any simlar provision of |law._Wen the agency issues bonds to fund

it's honeownership program it shall take all diligent neasures to

maxi nm ze the distribution of nortgage | oans statew de, especially

in underserved areas of the state, including but not limted to

attenpting to involve qualified | ending institutions throughout

the state.

(C) Bonds issued pursuant to this chapter need not conply

with any provision of the Revised Code not in this chapter that

applies to the i ssuance of bonds or notes. Notw thstandi ng any

ot her provision of the Revised Code, the deposit, application

saf equardi ng, and investnent of agency funds received or held

under the agency's bond proceedi ngs are not subject to Chapters

131. and 135. of the Revised Code and at no tinme are those funds

public noneys or public funds.

(D) (1) Bonds issued pursuant to this chapter do not

constitute a debt or the pledge of the faith and credit of this

state or _any political subdivision of this state. The hol ders or
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owners of the agency's bonds have no right to require the genera

assenbly or the taxing authority of any political subdivision to

| evy taxes for the paynent of the principal or interest on the

agency's bonds. ©Mney raised by taxation shall not be obligated or

pl edged for the paynent of the principal or interest on bonds the

agency issues pursuant to this chapter

(2) Bonds issued pursuant to this chapter are payvable solely

fromthe revenues and security interests pledged for their paynent

as authorized by this chapter, except for bonds the agency issues

in anticipation of the issuance of bonds and bonds that are

refunded by refundi ng bonds. Refundi ng bonds are payable solely

fromrevenues and security interests pledoged for their paynent as

aut hori zed by this chapter.

(E)(1) Any pledge on bonds is valid and binding fromthe tinme

the pledge is made, and the revenues and security interests

pl edged and received are immedi ately subject to the lien of the

pl edge without any physical delivery or further act. The |lien of

the pledoge is valid and binding as against all parties having

claine of any kind in tort, contract. or otherw se against the

agency, irrespective of whether the parties have notice of the

lien of the pledge.

(2) Any resolution or trust adgreenent by which a pledge is

created need not be filed or recorded except in the records of the

agency. Any bond shall contain on its face a statenent to the

effect that the bond. as to both principal and interest, is not a

debt of this state or any political subdivision of this state, but

is pavable solely fromthe revenues and security interests pledged

for its paynent.

(F) The agency may issue bonds for any term at any interest

rate, use any nethod of calculating interest including a variable

interest rate, and include any provision or condition authorized
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pursuant to resolutions the agency adopts. The agency may

aut hori ze bonds of any denonination, form regqgistration privileqge,

nedi um of paynent, place of paynent, and term of redenption.

(G The agency may sell bonds at public or private sale, for

an_ampunt not less than the price that the agency establishes. The

agency chairperson or vice chairperson and any other officer that

t he agency desi gnates shall execute the bonds manually or by

facsinmile signature. The agency nmay affix or print the agency's

official seal or a facsimle on the bonds. Any coupons attached to

the bonds shall bear the signature or facsimle signature of the

chairperson or vice chairperson and any other officer the agency

designates. If an officer whose signature appears on bonds or

coupons ceases to be an officer before the delivery of the bonds,

that signature or facsimle is sufficient for all purposes as if

the officer had remained in office. If the agency changes its sea

after a facsimle is inprinted on the bonds, the inprinted

facsimle seal is sufficient for all purposes. The agency may

execute bonds in book entry formin any manner appropriate to that

form

(H (1) Any resolution that authorizes bonds or an issue of

bonds may do any of the foll ow ng:

(a) Pl edge any of the agency's revenues and security

interests to secure the paynent of bonds or any issue of bonds;

(b) Specify the use, investnent, and di sposition of the

agency' s revenues:

(c) Agree to establish, alter, and collect fees and ot her

charges in an ampbunt that pl edged revenues are sufficient to pay

the costs of operation and pay the principal and interest on bonds

secured by the pledge of the revenues:;

(d) Provide reserves that the resolution or trust agreenment

requires:
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(e) Set aside reserve funds or sinking funds and requl ate and

di spose of those funds;

(f) Credit the proceeds of the sale of bonds to and anpbng the

funds referred to or provided for in the trust agreenent or the

resolution that authorized the issuance of bonds:

(g) Establish linmts on the purposes to which the proceeds of

the sale of bonds may be applied and pl edge those proceeds to

secure the paynent of the bonds or any issue of bonds;

(h) Agree to do all things necessary for the authorization,

i ssuance, and sale of bonds in anpbunts necessary for the tinely

retirement of notes issued in anticipation of the issuance of

bonds:;

(i) Establish limts on the i ssuance of additional bonds;

(j) Establish the terns upon which additional bonds may be

i ssued and secured;

(k) Provide for the refundi ng of outstandi ng bonds;

(1) Establish procedures for anmending or abrogating the terns

of any contract with bondhol ders:

(m Establish linits on the anount of npbneys the agency may

expend for operating. adnministrative, or other expenses:

(n) Secure bonds by a trust agreenent in accordance with
section 175.06 of the Revised Code:

(o) Establish rules and procedures to address matters that

affect the security or protection of the bonds.

(2) Any resolution authorizing bonds or an issue of bonds is

subject to any agreenent with bondholders that exists at the tine

of the resolution. The provisions of any resol ution authorizing

bonds becones part of the contract with the bondhol ders.

(1) No agency nmenber nor _any person executing agency bonds is
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|iable personally on the bonds or is subject to any personal

liability by reason of the issuance of the bonds.

(J) Bonds issued pursuant to this chapter are deened to be

negoti able instrunents, subject only to the provisions of the

bonds for registration, and possessing the qualities and incidents

of neqotiable instrunents, notw thstandi ng whet her those bonds are

of the formor character otherwi se to be negotiable instrunents.

Sec. 475-08 175.09. (A +n (1) At the discretion of the Chio
housi ng fi nance agency, any bonds issued uwnder pursuant to this

chapter nmay be secured by a trust agreenent between the agency and
a corporate trustee, which nay be any trust conpany or financi al
institution having that has the powers of a trust conpany within
oF—wi-thout—the—statebut—autherized and is qualified to exercise
those trust powers within the this state. Any—such A trust

agreenent may pl edge or assign the agency's revenues and security
interests of the agency heldortobe received holds or is to
receive. Any sueh trust agreenent or any resol ution previding that

provides for the issuance of sueh bonds nay contai n such
reasonabl e and proper provisions fer—pretectingand-enforcing that

protect and enforce the rights and renedi es of the bondhol ders as
ar-e—+easonable—and—proper and hRet—in—violation—of do not violate
any | aw—inetudi-ng—covenants—setting or covenant that sets forth

the agency's duties eftheageney in relation to the fees,
i nterest rates, or other charges te—be inposed for the | ocans rade

er—purchased—oe+ the agency nmakes or purchases, services rerdered

by the agency renders, and the custody, safekeeping, and

application of aH noneys. Any

(2) Any financial institution or trust conpany which—ray—act
that acts as a depository of the proceeds of bonds er—ef,

revenues, or reserve funds may furni sh saeh i ndemi fyi ng bonds or

ey pl edge sueh securities as—arereguired-by that the agency
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requi res. Aay—sueh The trust agreenent may set forth the rights
and renedi es of the bondhol ders and ef the trustee~ and may
restrict the individual right of action by bondholders as is
customary in trust agreenments or trust indentures securing sinilar
bonds. Sueh

(3) A trust agreenent may contain sueh—ether provisions as
t he agency consi ders reasonabl e and proper for the security of the
bondhol ders, including any provision that nmay be contained in

resolutions a resolution under this section, with that provision

having the sanme effect as if contained it were in sueh a

resol ution.

(B) Any hol der of the bonds er—ahy—ef—the——coupens
appertainingthereto and the trustee under any trust agreenent

executed pursuant to division (A) of this section, except to the

extent t+he to which the resolution or trust agreenent restricts

ri ghts given—are restricted by the appticable resolutionortrust
agreenent, may by suit, action, nmandanus, or other proceedi hgsy-

protect and enforce any rights under the laws of the this state e+

granted under the trust agreenent-— or included in the resolution
avt-hortzihg that authorizes the issuance of sueh the bonds, and

may enforce and conpel the perfornmance of all duties required by

this chapter, the trust agreenent, e+ and the resolution to be
perfornmed by the agency or any agency officer thereef, including
the—+ixing establishing, charging, and collecting ef fees,

i nterest rates, or other charges.

(© Moneys in the f+unrds—ofthe—-ageney agency's trust estates
may be invested as provided in any resol uti on auvtherizing that
aut hori zes the issuance of its bonds or in any trust agreenent
seewrtnrg—the—sare that secures those bonds. Incone fromaH—sueh
i nvest nents ef—rmpreys—in—anyfund shall be credited to sueh funds

as the agency determnines, subject to the provisions of any suech

resolution or trust agreenent, and sueh investnents may be sold at

Page 50

1485
1486
1487
1488
1489

1490
1491
1492
1493
1494
1495

1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509

1510
1511
1512
1513
1514
1515
1516



H. B. No. 431
As Introduced

steh tinmes as that the agency determ nes.

Sec. 17509 175.10. (A) Al bonds issued under this chapter
are lawful investnments of banks, societies for savings, savings
and | oan associ ati ons, deposit guarantee associations, trust
conpani es, trustees, fiduciaries, insurance conpanies, including
donestic for life and donestic not for life, trustees or other
of fi cers having charge of sinking and bond retirenent or other
speci al funds of political subdivisions and taxing districts of
this state, the conmm ssioners of the sinking fund of the state,
the administrator of workers' conpensation, the state teachers
retirenent system the public enployees retirenment system the
school enpl oyees retirement system and the Ohio police and fire
pensi on fund, notw thstandi ng any other provision of the Revised
Code or rul es adopt ed pursuanrt—therete by any governnmental agency
of the this state with respect to i nvestnents by—them and are

acceptable as security for the deposit of public noneys.

(B) The exercise of the powers granhrted-by this chapter w-H-
be grants is in all respects for the benefit of the people of the
state, for the inprovenent of their health, safety, convenience,
and economic welfare, and for the enhancenent of the opportunities

for safe and sanitary housing and is a public purpose. Fhe

(C) The prograns undertaken by the Chio housing finance
agency constitute the performance of essential public functions,
and the bonds issued under this chapter, their transfer, and the

i ncone therefrom fromthose bonds, including any profit made on

the their sale thereef, is at all tinmes free fromtaxation within
the this state.

Sec. 175.11. (A) The housi ng devel opnent fund i s hereby

created. The fund consists of all appropriations made to the fund,

all grants, qgifts, |oan repaynents, and contributi ons of noney
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nmade from any source to the Ghi o housing finance agency for

deposit in the fund in addition to ampunts | oaned to the Chio

housi ng finance agency pursuant to section 169.05 of the Revised

Code. The anmpunts nmay be deposited in the state treasury to the

credit of the housing devel opnent fund or placed with financial

organi zations. The agency shall adninister the fund. The agency

may request funds as needed pursuant to section 169.05 of the

Revi sed Code to fund | oans. | oan guarantees, and | oan subsi di es.

The agency may reguest funds for a | oan qguarantee only to satisfy

a nortgage qguarantee that is in default.

(B) The agency shall use noneys in the housing devel opnent

fund solely for the purposes this chapter authorizes and at no

time shall the fund be considered a part of the public npbneys or
subject to Chapters 131. and 135. of the Revised Code.

Sec. 175.12. (A) This chapter. being necessary for the

welfare of the state and its inhabitants, shall be liberally

construed to effect its purposes and the purposes of Section 14,
of Article VIII and Section 16, Article VIlIl, Ohio Constitution.

(B) The following are not public records subject to section
149. 43 of the Revised Code:

(1) Financial statenents and data subnitted for any purpose

to the Ohio housing finance agency or the controlling board by any

person in connection with applyving for, receiving, or accounting

for financial assistance the agency provides:

(2) Information that identifies any individual who benefits

directly or indirectly fromfinancial assistance the agency

provi des.

() (1) The agencies of this state shall cooperate fully with

the Chio housing finance agency and shall provide infornmation the

Chi o housi ng finance agency determ nes is necessary or hel pful for
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its operation.

(2) The Chio housing finance agency nmay arrange w th and

enter into contracts with other entities to performfunctions this

chapter authorizes the agency to perform and conpensate those

entities for perfornmng those functions.

(3) The agency nmay enter into contracts with state entities

as described in this chapter.

(D) Any state agency may enter into an agreenent with the

Chi o housi ng finance agency to furnish supplies, equipnent, or

services pursuant to terns both agencies aqgree upon for

conpensation to the state agency.

(E) The Ohio housing finance agency is exenpt fromthe
requi renents of Chapters 123., 125., and 153. and sections 127.16
and 5147. 07 of the Revi sed Code.

Sec. 175.13. (A) Any agreenent the Ghio housing finance

agency enters into with bondholders is a contract that the agency

shall enforce and no action of the general assenbly or any state

agency may limt or alter the terns of that agreenent or the

authority of the agency or its successors to fulfill the terns of

that agreenent. No state agency may inpair any right or renedy of

the holders of bonds until the agency has fully nmet and di scharged

its bond obligations, together with interest, interest on any

unpaid installments of interest, and costs and expenses related to

any bondhol der action or proceedi ng. The agency may include in _any

bond agreenent a statenment that sets forth the agency's authority

to enforce agreenents pursuant to this section

(B) Bonds the agency issues are at all tines bonds of the

state, subject to this chapter. The agency and officers of the

state may do all things necessary so that the interest on bonds

the agency intends to be exenpt from federal taxation renmnins
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exenpt fromfederal income taxation. Any error or failure in

efforts to assure tax exenption does not affect the validity of

t he bonds.

Sec. 176.05. (A)(1) Notwi thstanding any provision of lawto
the contrary, the rate of wages payable for the various
occupations covered by sections 4115.03 to 4115.16 of the Revised
Code to persons enployed on a project who are not any of the

following shall be deternined according to this section
(a) Qualified vol unteers;

(b) Persons required to participate in a work activity,
devel oprmental activity, or alternative work activity under
sections 5107.40 to 5107.69 of the Revised Code except those
engaged in paid enpl oynment or subsidi zed enpl oynment pursuant to

the activity;

(c) Food stanp benefit recipients required to participate in
enpl oynent and training activities established by rul es adopted
under section 5101.54 of the Revised Code.

An associ ation representing the general contractors or
subcontractors that engage in the business of residentia
construction in a certain locality shall negotiate with the
applicabl e building and construction trades council in that
locality an agreenent or understanding that sets forth the
residential prevailing rate of wages, payable on projects in that

locality, for each of the occupations enployed on those projects.

(2) Notwi thstanding any residential prevailing rate of wages
established prior to July 1, 1995, if, by COctober 1, 1995, the
parties are unable to agree under division (A) (1) of this section
as to the rate of wages payable for each occupation covered by
sections 4115.03 to 4115.16 of the Revised Code, the director of

commerce shall establish the rate of wages payable for each
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occupati on.

(3) The residential prevailing rate of wages established
under division (A (1) or (2) of this section shall not be equal to
or greater than the prevailing rate of wages determ ned by the
director pursuant to sections 4115.03 to 4115.16 of the Revised

Code for any of the occupations covered by those sections.

(B) Except for the prevailing rate of wages determ ned by the
di rector pursuant to sections 4115.03 to 4115.16 of the Revised
Code, those sections and section 4115.99 of the Revised Code apply

to projects.

(C The residential prevailing rate of wages established
under division (A) of this section is not payable to any
i ndi vidual or nmenber of that individual's famly who provides
| abor in exchange for acquisition of the property for
honeowner shi p or who provides | abor in place of or as a suppl enent

to any rental paynents for the property.
(D) For the purposes of this section:

(1) "Project” nmeans any construction, rehabilitation,
renmodel i ng, or inprovenent of residential housing, whether on a
single or multiple site for which a person, as defined in section
1.59 of the Revised Code, or rmunicipal corporation, county, or
townshi p receives financing, that is financed in whole or in part
fromstate noneys or pursuant to this chapter, section 133.51 or
307.698 of the Revised Code, Chapter 174., or Chapter 175. of the

Revi sed Code, except for any of the follow ng:

(a) The single-fanm |y nortgage revenue bonds homeowner ship
program under Chapter 175. of the Revised Code, including

owner - occupi ed dwellings of one to four units;

(b) Projects consisting of fewer than six units devel oped by
any entity that is not a nonprofit organization exenpt from

federal income tax under section 501(c)(3) of the Internal Revenue
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Code;

(c) Projects of fewer than twenty-five units devel oped by any
nonprofit organization that is exenpt from federal incone tax

under section 501(c)(3) of the Internal Revenue Code;

(d) Prograns undertaken by any nunici pal corporation, county,
or township, including | ease-purchase prograns, using nortgage

revenue bond fi nancing;

(e) Any individual project, that is sponsored or devel oped by

a nonprofit organization that is exenpt fromfederal incone tax
under section 501(c)(3) of the Internal Revenue Code, for which
the federal governnent or any of its agencies furnishes by I|oan,
grant, |lowincome housing tax credit, or insurance nore than

twel ve per cent of the costs of the project. For purposes of
division (D (2)(e) of this section, the value of the | owincone
housing tax credits shall be calculated as the proceeds fromthe

sale of the tax credits, |less the costs of the sale.

As used in division (D)(1)(e) of this section, "sponsored"
means that the general partner of a limted partnership owning the
project is either a nonprofit organization that is exenpt from
federal income tax under section 501(c)(3) of the Internal Revenue
Code or a person, as defined in section 1.59 of the Revised Code,
in which such a nonprofit organi zation maintains controlling

i nt erest.

Nothing in division (D)(1)(e) of this section shall be
construed as permtting unrelated projects to be conbi ned for the
sol e purpose of determining the total percentage of project costs

furni shed by the federal government or any of its agencies.

(2) A "project” is a "public inprovenent” and the state or a
political subdivision that undertakes or participates in the
financing of a project is a "public authority,” as both of the

|ast two terns are defined in section 4115.03 of the Revi sed Code.
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(3) "Qualified volunteers" are vol unteers who are working
wi t hout conpensation for a nonprofit organization that is exenpt
fromfederal incone tax under section 501(c)(3) of the Interna
Revenue Code, and that is providing housing or housing assistance
only to famlies and individuals in a county whose i ncones are not
greater than one hundred forty per cent of the nedian inconme of
that county as determ ned under section /523 174.04 of the
Revi sed Code.

Sec. 176.06. (A) Each nunicipal corporation, county, and
townshi p shall conpile and make avail abl e, in accordance with this
section, to the public for inspection and copying for a period of
five years, the nunmber and total dollar anmpount of nortgage | oans
that were originated, for which conpleted applications were
recei ved and applicants were rejected, and that were purchased by
that nunicipal corporation, county, or township during each fiscal
year. Information regarding each ef—the nortgage | oan ecategories
H-stedabove category described in this section shall be item zed

to clearly and conspi cuously disclose the foll ow ng:

A1) The nunber and dol |l ar amount of nortgage | oans insured
under Title Il of the "National Housing Act," 48 Stat. 1246
(1934), 12 U S.C. A 1707 et seq., or under Title V of the "Housing
Act of 1949," 63 Stat. 413, 432, 42 U S.C. A 1471 et seq., or
guar ant eed under the "Veterans' Loan Act," 58 Stat. 284 (1944), 38
U S CA 1801 et seq.

B}X(2) The nunber and dol |l ar ampunt of nortgage | oans nmade to
nortgagors who did not, at the time of execution of the nortgage,

intend to reside in the property securing the nortgage | oan;

5-(3) The nunber and dollar anbunt of hone inprovenent

| oans;

B-(4) The nunmber and dol | ar amount of nortgage | oans
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i nvol ving nortgagors or nortgage applicants grouped according to
census tract, incone |level, race, color, religion, sex, ancestry,
disability as defined in section 4112.01 of the Revised Code, and

national origin.

(B) The information described in this section shall be nade
available to the public in raw data form and updated quarterly.
Wthin four nonths after the end of each fiscal year, each
nmuni ci pal corporation, county, and township shall subnit to the
president of the senate and the speaker of the house of
representatives a report containing the informati on described in

this section for the imedi ately preceding fiscal year.

(C) As used in this section, "nortgage |oan" has—the-sane
peaning—as—in-seection175-01 of the Revised Code neans a | oan

secured by a nortgage, deed of trust, or other security interest

to finance the acquisition, construction, inprovenent, or

rehabilitation of single-famly residential housing.

Sec. 176.07. The director of developnment, in consultation
with the public and the housing trust fund advisory committee
created under section +#5-25 174.06 of the Revised Code, shal
devel op regul ati ons applicable to all existing and future state
housi ng | oan, | oan guarantee, |oan subsidy, and grant prograns.
The regul ations shall require recipients of financing fromstate
housi ng progranms, that provide or assist in providing multi-famly

rental housing, to do both of the follow ng:

(A) Reasonably ensure that the nmulti-famly rental housing
will be affordable to those fanilies and individuals targeted for
the nulti-famly rental housing for the useful life of the

multi-famly rental housing or thirty years, whichever is |onger;

(B) Prepare and inplenent a plan to reasonably assist any
fam lies and individuals displaced by the multi-fanmly housing in

obt ai ni ng decent affordabl e housing.
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The departnment of devel opnent shall distribute a copy of
these regul ations to each | ocal housing advisory board to serve as
a guideline for carrying out the requirenents of divisions (D)(2)
and (3) of section 176.04 of the Revised Code.

Sec. 319.63. (A) During the first thirty days of each

cal endar quarter, the county auditor shall pay to the treasurer of
state all ampunts that the county recorder collected as housing
trust fund fees pursuant to section 317.36 of the Revised Code
during the previous cal endar quarter. If paynent is nmade to the
treasurer of state within the first thirty days of the quarter,
the county auditor may retain an adninistrative fee of one per
cent of the ampunt of the trust fund fees collected during the

previ ous cal endar quarter

(B) The treasurer of state shall deposit the first fifty
mllion dollars of housing trust fund fees received each year
pursuant to this section into the | ow and noderate-inconme housing
trust fund, created under section 3#5—2% 174.02 of the Revised
Code, and shall deposit any anounts received each year in excess

of fifty mllion dollars into the state general revenue fund.

(© The county auditor shall deposit the administrative fee
that the auditor is permtted to retain pursuant to division (A
of this section into the county general fund for the county

recorder to use in adninistering the trust fund fee.

Sec. 1349.11. (A No lending institution, as defined in
division—{E)rof section 175.01 of the Revised Code, that is
affiliated with or authorized to be affiliated with a real estate
broker and that provides real estate brokerage services to third
parties shall fix or vary the terns and conditions on a nortgage
| oan- or the granting of amy—sueh a nortgage | oan- on the

condition or requirenent that the custoner of the |ending
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institution use or enploy the services of the affiliated real

estate broker.

(B) Alending institution, service corporation, or any person
engaged in providing real estate brokerage services to third
parties at all tines shall be identified as separate and distinct
fromany lending institution with which it is affiliated or

associ ated and shall hold itself out as sueh separate and di stinct

by doing both of the follow ng:

(1) Providing full and conplete disclosure in witing of its
relationship with the lending institution to persons who enploy it

to provide real estate brokerage services;

(2) Separately identifying any office space it uses in any

buil ding al so used by the I ending institution.

(C© No sueh service corporation, real estate broker, or
person associated with a lending institution shall represent to
the public or to any person enpl oying the corporation, real estate
broker, or person to provide real estate brokerage services that
the Iending institution offers er—witl—oeffer different terns and
condi tions on nortgage | oans to those who enpl oy the corporation,
real estate broker, or person for real estate brokerage services
than to persons who do not so enploy the corporation, real estate

broker, or person.

(D) This section does not apply to real estate owned by

| ending institutions.

(E) Subject to division (F) of this section, the director of
comerce and appropriate division superintendents within the

department of conmerce shall enforce this section

(F)(1)(a) The superintendent of real estate shall enforce and
adm ni ster this section insofar as it relates to persons |licensed

as real estate brokers pursuant to Chapter 4735. of the Revised
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Code. In that enforcenment and administration, the superintendent
possesses and may use the authority conferred dpen—him by that

chapt er.

(b) The director of comercey- and the superintendent of the
any division within the departnment of commerce that has
jurisdiction over a particular lending institution- shall enforce
and adnminister this section insofar as it relates to that |ending
institution. Correspondingly—the The superintendent of rea
estate shall not enforce and adm nister this section insofar as it

relates to any lending institution.

(2) H—= Any licensed real estate broker whe—s subject to
the—requirerments—of division (B) ef—this—seetion or the
prohibitionof division (C) of this section who fails to conply
W t h these—+regui+renrents—or—that—prohibition—thefailure
constitutes either division is quilty of m sconduct for purposes
of division (A)(6) of section 4735.18 of the Revised Code.

Section 2. That existing sections 122.63, 149.43, 169. 05,
173.08, 175.08, 175.09, 175.21, 175.22, 175.23, 175.24, 175. 25,
175.26, 176.05, 176.06, 176.07, 319.63, and 1349.11 and sections
175.01, 175.02, 175.03, 175.04, 175.05, 175.06, 175.07, 175. 10,
175.11, 175.12, 175.13, 175.14, and 175.15 of the Revised Code are

her eby repeal ed.

Section 3. On the effective date of this act, the Chio
Housi ng Fi nance Agency of the Onhio Departnent of Devel opnent is
hereby transferred to the Chi o Housi ng Fi nance Agency. All of the
Departnent of Devel opnent's functions, powers, duties, and
obligations that pertain to the Chi o Housi ng Fi nance Agency are
hereby transferred and assigned to the Chi o Housi ng Fi nance Agency
as constituted by this act. Al of the Departnment of Devel opnment's
records, files, equipnent, and contractual obligations that

pertain to its functions, powers, duties, and obligations rel ated
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to the Chio Housing Finance Agency are transferred to the GChio

Housi ng Fi nance Agency on the effective date of this act.

The Ohi o Housi ng Fi nance Agency shall conduct and conplete
any business or matter of the Departnent of Devel opnent that
pertains to the functions, powers, duties, and obligations this
act transfers to the Agency or that is assigned and pending on the
effective date of this act. The Agency shall conduct any business
or matter transferred to it in the sane manner, under the sane
terms and conditions, and with the sanme effect as if conducted by

the Departnment of Devel opnent.

Al'l of the Departnment of Devel opnent's criteria, acts,
determ nations, certifications, and decisions pertaining to
functions this act transfers and assigns to the GChio Housing
Fi nance Agency shall continue in force as the agency's criteria,
acts, determ nations, certifications, and decisions until the

agency nodifies or term nates them

Any reference in a law, contract, or other docunent to a
function, power, duty, or obligation of the Departnent of
Devel opnment that this act transfers to the Chio Housing Fi nance
Agency is deened to be a reference to a function, power, duty, or

obligation of the Onhio Housing Finance Agency.

This act does not affect any existing right or renmedy of any
character except that the Chi o Housing Fi nance Agency shal
adm ni ster those rights and renedi es instead of the Departnent of

Devel opnent .

Ef fective the first pay period in which personal services
expenses are charged against fiscal year 2004 appropriations, al
enpl oyees of the Chi o Housing Fi nance Agency of the Departmnent of
Devel opnment are transferred to the Ohio Housing Finance Agency.
Al'l enployees retain their respective civil service

classifications and status, together with all rights, benefits,
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and privileges provided by collective bargai ning agreenents

negoti ated pursuant to Chapter 4117. of the Revised Code.

Not wi t hst andi ng section 124.13 of the Revised Code, all vacation
time and other benefits earned by those enpl oyees are deened to
have been earned by them as enpl oyees of the Ohi o Housi ng Finance
Agency. Any enpl oyee who, at the tine of transfer, has a tenporary
or provisional appointnment is transferred subject to the sane
right of renoval, exanination, or termnation as though the

transfer had not been nmde.

Enpl oyees not governed by collective bargai ning agreenents
negoti ated pursuant to Chapter 4117. of the Revised Code retain
their respective status, and are governed by Chapter 124. of the
Revi sed Code.

No action or proceedi ng brought by the Departnent of
Devel opnent that is pending on the effective date of this act and
that pertains to a function, power, duty, or obligation that this
act transfers to the Ohi o Housing Finance Agency is affected by
this act but nay be prosecuted or defended in the name of the GChio
Housi ng Fi nance Agency. In any action or proceeding, the Chio
Housi ng Fi nance Agency shall be substituted as a party upon

application to the court.

Not | ater than one hundred twenty days after the effective
date of this act, the Auditor of State shall provide to the
Executive Director of the Onhio Housing Finance Agency a
conmpr ehensive audit of all funds, assets, and liabilities of the
Departnent of Devel opnent that are related to Chi o Housi ng Fi nance
Agency progranms. Upon receipt of the audit, the Executive Director
shall submt a copy of the audit to the Ofice of Budget and
Managenent which shall request the Controlling Board to transfer
to the Chio Housing Finance Agency any funds, assets, and
liabilities that this act does not otherw se transfer to the

agency.
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