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125th General Assembly
Regular Session Am. Sub. H. B. No. 432
2003-2004

Representatives Webster, McGregor, Wolpert, Niehaus, Aslanides, Setzer,

Flowers

Senators Spada, Armbruster, Jacobson

A BILL

To anend sections 3714.01, 3714.09, and 3734.02, to

enact new section 3714.07 and sections 3714. 021,
3714.071, and 3714.072, and to repeal section
3714. 07 of the Revised Code to replace the
construction and denolition debris facility
license fee with a fee on the di sposal of
construction and denolition debris at construction
and demolition debris facilities and solid waste
facilities, to authorize the D rector of

Envi ronnmental Protection to | evy an additi onal

di sposal fee at a construction and denolition
debris facility to pay for ground water nonitoring
at construction and denolition debris facilities,
to require ground water nonitoring at construction
and denolition debris facilities under certain
circunstances, to revise the definition of

"construction and denolition debris,"” and to
extend the term of hazardous waste facility
installation and operation pernits fromfive to

ten years.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 3714.01, 3714.09, and 3734.02 be
amended and new section 3714. 07 and sections 3714.021, 3714.071,
and 3714.072 of the Revised Code be enacted to read as foll ows:

Sec. 3714.01. As used in this chapter:

(A) "Board of health" nmeans the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709. 05 of
t he Revi sed Code.

(B) "Cosure" neans either the tine at which a construction
and denolition debris facility will no | onger accept construction
and denolition debris for disposal or the effective date of an
order revoking the license of the facility. Fre—term "C osure"

i ncl udes measures perfornmed to protect public health or safety, to
prevent air or water pollution, or to nake the facility suitable
for other uses, if any, including, without linitation, the
establ i shment and nai nt enance of suitable cover of soil and

veget ati on over areas where construction and denolition debris is
buried and the nmininization of erosion, the infiltration of
surface water into such areas, the production of |eachate, and the

accunul ati on and runoff of contam nated surface water

(C© "Construction and denolition debris" neans those
materials resulting fromthe alteration, construction,
destruction, rehabilitation, or repair of any manmade physi cal

structure that is built by humans, including, without Iimtation

houses, buildings, industrial or commercial facilities, or

roadways. "Construction and denpblition debris” includes particles

and dust created during denplition activities. "Construction and

dermolition debris" does not include naterials identified or listed
as solid wastes or hazardous waste pursuant to Chapter 3734. of

the Revised Code and rul es adopted under it; materials fromm ning
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operations, nontoxic fly ash, spent nontoxic foundry sand, and
slag; or reinforced or nonreinforced concrete, asphalt, building
or paving brick, or building or paving stone that is stored for a
period of less than two years for recycling into a usable

construction nateri al.

(D) "Disposal" neans the discharge, deposit, injection
dunpi ng, spilling, |eaking, emtting, or placing of any
construction and denolition debris into or on any |and or ground
or surface water or into the air, except if the disposition or

pl acenment constitutes storage.

(E) "Facility" means any site, location, tract of |and,
installation, or building used for the disposal of construction
and demolition debris. "Facility" does not include any
construction site where construction debris and trees and brush
renoved in clearing the construction site are used as fil
material on the site where the materials are generated or renpved
and does not include any site where materials conposed exclusively
of reinforced or nonreinforced concrete, asphalt, clay tile,
bui I di ng or paving brick, or building or paving stone are used as
fill material, either alone or in conjunction with clean soil,
sand, gravel, or other clean aggregates, in legitimte fill
operations for construction purposes or to bring the site up to a

consi st ent grade.

(F) "Health district" means a city or general health district
created by or under the authority of Chapter 3709. of the Revised
Code.

(G "Person" includes the state, any political subdivision of
the state or other state or local body, the United States and any
agency or instrunentality thereof, and any legal entity or
organi zation defined as a person under section 1.59 of the Revised
Code.
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(H) "Storage" neans the holding of construction and
denmolition debris for a tenporary period in such a manner that it
renmains retrievable and substantially unchanged and, at the end of
the period, is disposed of or reused or recycled in a beneficial

manner .

Sec. 3714.021. (A) As used in this section, "working face"

neans the portion of a construction and denplition debris facility

where construction and denplition debris is placed for final

di sposal

(B) The owner or operator of a construction and denplition

debris facility that is |licensed under this chapter shall attenpt

to renove all solid wastes from construction and denolition debris

prior to the disposal of the construction and denolition debris on

the working face of the facility. Except as otherw se provided in

this division, the existence of solid wastes on the working face

of a construction and denplition debris facility does not

constitute a violation of this chapter and rul es adopted under it

if both of the follow ng apply:

(1) The wastes constitute not nore than two cubic yards per

one thousand cubic yards of construction and denolition debris or

four cubic vards per one thousand tons of construction and

denolition debris disposed of at the construction and denolition

debris facility based on the ampbunt of construction and denolition

debris disposed of at the facility on the preceding full business

day as deterni ned by using the amount of disposal fees coll ected

under section 3714.07 of the Revised Code for wastes di sposed of

at the facility on that preceding full business day.

(2) The owner or operator or the enployees of the facility

renpve the solid wastes fromthe working face of the facility.

The existence of solid wastes on the working face of a
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construction and denolition debris facility that is |located within

the boundaries of a sole source aquifer as described in division

(B) of section 3714.03 of the Revised Code constitutes a violation

of this chapter and rul es adopted under it.

(C) The board of health of the health district in which a

construction and denolition debris facility is |ocated, the

director of environnental protection, or an authorized

representative of either shall request the renpval of specific,

visible solid wastes that are | ocated on the working face of a

construction and denplition debris facility, and the owner or

operator or the enployees of the facility shall renove those solid

wastes.

Sec. 3714.07. (A(1) For the purpose of assisting boards of

health and the environnental protection agency in adm nistering

and enforcing this chapter and rul es adopted under it, there is

hereby | evied on the di sposal of construction and denplition

debris at a construction and denplition debris facility that is

licensed under this chapter or at a solid waste facility that is

licensed under Chapter 3734. of the Revised Code a fee of thirty

cents per cubic vard or sixty cents per ton., as applicable.

(2) The owner or operator of a construction and denolition

debris facility or a solid waste facility shall deternine if cubic

vards or tons will be used as the unit of neasurenent. In

estimati ng the fee based on cubic vards, the owner or operator

shall utilize either the maxi num cubic yvard capacity of the

container, or the hauling volunme of the vehicle, that transports

the construction and denolition debris to the facility or the

cubic yards actually | ogged for disposal by the owner or operator

in accordance with rul es adopted under section 3714.02 of the

Revi sed Code. |f basing the fee on tonnage, the owner or operator

shall use certified scales to determ ne the tonnage of
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construction and denplition debris that is transported to the

facility for disposal

(3) The owner or operator of a construction and denplition

debris facility or a solid waste facility shall collect the fee

l evied under division (A of this section as a trustee for the

health district having jurisdiction over the facility, if that

district is on the approved |list under section 3714.09 of the

Revi sed Code, or for the state. The owner or operator shal

prepare and file with the appropriate board of health or the

director of environnental protection nonthly returns indicating

the total volune or weight. as applicable, of construction and

denplition debris received for disposal at the facility and the

total anmpbunt of noney required to be collected on the construction

and denplition debris disposed of during that nonth. Not |ater

than thirty days after the |last day of the nonth to which the

return applies, the owner or operator shall nmil to the board of

health or the director the return for that nonth together with the

noney required to be collected on the construction and denplition

debris disposed of during that nonth. The owner or operator nmay

request, in witing, an extension of not nore than thirty days

after the last day of the nonth to which the return applies. A

reqguest for extension may be denied. |If the owner or operator

subnmits the noney late, the owner or operator shall pay a penalty

of ten per cent of the ampbunt of the npbney due for each nonth that

it is late.

(4 O the nbney that is collected froma construction and

denplition debris facility or a solid waste facility on a per

cubic yard or per ton basis under this section, a board of health

shall transnit three cents per cubic vard or six cents per ton, as

applicable, to the director not later than forty-five days after

the recei pt of the noney. The npney retained by a board of health

under this section shall be paid into a special fund, which is
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hereby created in each health district, and used solely to

adm ni ster _and enforce this chapter and rul es adopted under it.

The director shall transmt all noney received fromthe

boards of health of health districts under this section and al

noney fromthe disposal fee collected by the director under this

section to the treasurer of state to be credited to the

construction and denolition debris facility oversight fund, which

is hereby created in the state treasury. The fund shall be

adm ni stered by the director, and noney credited to the fund shal

be used exclusively for the admnistration and enforcenent of this

chapter and rul es adopted under it.

(B) The board of health of a health district or the director

nay enter into an agreenent with the owner or operator of a

construction and denolition debris facility or a solid waste

facility for the quarterly paynent of the noney collected fromthe

di sposal fee. The board of health shall notify the director of any

such agreenent. Not later than forty-five days after receipt of

the quarterly paynent. the board of health shall transmt the

anmpbunt _established in division (A)(5) of this section to the

director. The noney retained by the board of health shall be

deposited in the special fund of the district as required under

that division. Upon receipt of the noney froma board of health,

the director shall transmt the noney to the treasurer of state to

be credited to the construction and denolition debris facility

over si ght fund.

(C |If a construction and denolition debris facility or a

solid waste facility is located within the territorial boundaries

of a nmunicipal corporation or the unincorporated area of a

townshi p, the municipal corporation or township nay appropriate up

to four cents per cubic vard or up to eight cents per ton of the

di sposal fee required to be paid by the facility under division

(A) of this section for the same purposes that a nunici pal
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corporation or township may |l evy a fee under division (C of
section 3734.57 of the Revised Code.

The |l eqgislative authority of the nunicipal corporation or

township may appropriate the noney fromthe fee by enacting an

ordi nance or adopting a resolution establishing the anbunt of the

fee to be appropriated. Upon doing so, the |leqgislative authority

shall mail a certified copy of the ordi nance or resolution to the

board of health of the health district in which the construction

and denolition debris facility or the solid waste facility is

|located or, if the facility is located in a health district that

is not on the approved |list under section 3714.09 of the Revised

Code., to the director. Upon receipt of the copy of the ordinance

or resolution and not later than forty-five days after receipt of

noney collected fromthe fee, the board or the director, as

applicable, shall transnmit to the treasurer or other appropriate

of ficer of the nunicipal corporation or clerk of the township that

portion of the noney collected fromthe di sposal fee by the owner

or operator of the facility that is required by the ordi nhance or

resolution to be paid to that nunicipal corporation or township

Money received by the treasurer or other appropriate officer

of a municipal corporation under this division shall be paid into

the general fund of the municipal corporation. Mney received by

the clerk of a township under this division shall be paid into the

general fund of the township. The treasurer or other officer of

the nunicipal corporation or the clerk of the township, as

appropriate, shall maintain separate records of the npbney received

under _this division.

The |l eqgislative authority of a nmunicipal corporation or

township may cease collecting noney under this division by

repealing the ordi nance or resolution that was enacted or adopted

under this division.
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(D) The board of county conmi ssioners of a county in which a

construction and denplition debris facility or a solid waste

facility is located may appropriate up to three cents per cubic

vard or up to six cents per ton of the disposal fee required to be

paid by the facility under division (A of this section for the

same _purposes that a solid waste managenent district nmay levy a
fee under division (B) of section 3734.57 of the Revi sed Code.

The board of county conmi ssioners may appropriate the nopney

fromthe fee by adopting a resolution establishing the anpunt of

the fee to be appropriated. Upon doing so, the board of county

conm ssioners shall mail a certified copy of the resolution to the

board of health of the health district in which the construction

and denplition debris facility or the solid waste facility is

located or, if the facility is located in a health district that

is not on the approved |list under section 3714.09 of the Revised

Code, to the director. Upon receipt of the copy of the resol ution

and not later than forty-five days after recei pt of noney

collected fromthe fee., the board of health or the director, as

applicable, shall transmt to the treasurer of the county that

portion of the noney collected fromthe disposal fee by the owner

or operator of the facility that is required by the resolution to

be paid to that county.

Money received by a county treasurer under this division

shall be paid into the general fund of the county. The county

treasurer shall nmmintain separate records of the npbney received

under _this division.

A board of county conmm Ssioners nmay cease collecting noney

under this division by repealing the resolution that was adopted

under _this division.

(E)(1) This section does not apply to the disposal of

construction and denplition debris at a solid waste facility that
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is licensed under Chapter 3734. of the Revised Code if there is no

construction and denolition debris facility licensed under this

chapter within forty mles of the solid waste facility as

deternmined by a facility's property boundaries.

(2) This section does not apply to the disposal of

construction and denolition debris at a solid waste facility that

is licensed under Chapter 3734. of the Revised Code if the owner

or operator of the facility chooses to collect fees on the

di sposal of the construction and denplition debris that are

identical to the fees that are coll ected under Chapters 343. and

3734. of the Revised Code on the disposal of solid wastes at that

facility.

Sec. 3714.071. (A) The director of environnental protection

nmay adopt rul es under Chapter 119. of the Revised Code for the

pur pose of levying a fee of not nore than five cents per cubic

vard or ten cents per cubic ton on the disposal of construction

and denolition debris at a construction and denpolition debris

facility that is licensed under this chapter. Such a fee shall be

in addition to the fee that is | evied under section 3714.07 of the

Revi sed Code. |If the director adopts rules under this section

establishing a fee on the disposal of construction and denplition

debris at a construction and denplition debris facility, the rules

shall be subject to review every two vears by the joint committee

on_agency rule review

The owner or operator of a construction and denolition debris

facility shall collect the fee |evied under rul es adopted under

this section as a trustee for the health district having

jurisdiction over the facility, if that district is on the

approved list under section 3714.09 of the Revised Code, or for

the state. The owner or operator shall collect and remt the fee

in the sane manner that the fee | evied under section 3714.07 of

Page 10

269
270
271
272

273
274
275
276
277
278
279
280

281
282
283
284
285
286
287
288
289
290
291
292

293
294
295
296
297
298
299



Am. Sub. H. B. No. 432
As Passed by the Senate

the Revised Code is collected and rem tted.

A board of health shall transmt the noney received fromthe

owner or operator of a facility under this section to the director

of environnental protection not later than forty-five days after

the receipt of the noney. The director shall transmt all noney so

received to the treasurer of state to be credited to the

construction and denplition debris facility ground water

nmoni toring fund, which is hereby created in the state treasury.

The director shall adm nister the fund and shall use npbney

credited to it solely for the purposes specified in division (B)

of this section.

(B) The director shall purchase ground water nonitoring

equi pnent for and pay the cost of conducting ground water

noni toring at a construction and denplition debris facility in

accordance with either of the follow ng, as applicable:

(1) If the facility is operating before the effective date of

this section and the facility has not had ground water nonitoring

equi pnent _installed and operating before that date., the director

shall pay the cost of the purchase and installation of ground

wat er noni toring equi pnent for and the conducting of annual ground

water nonitoring at the facility.

(2) 1f the facility is operating before the effective date of

this section and the facility has had ground water nonitoring

equi pnent_installed and operating before that date, the director

shall pay the cost of the purchase and installation of additional

ground water npnitoring equipnent and the conducting of annua

ground water nonitoring at the facility that exceeds the anpunt

certified under division (C of this section by the owner or

operator of the facility.

(C) For purposes of division (B)(2) of this section. the

owner or operator of a construction and denplition debris facility
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that is operating before the effective date of this section and

that has had ground water nonitoring equipnent installed and

operating before that date shall certify to the director the

annual cost of ground water nonitoring at the facility.

(D) The director shall determine the priority of the

pur chases of qground water nonitoring equipnent and the paynent of

the costs of conducting nonitoring of ground water as provided in

division (B) of this section. However, the director shall not

purchase ground water nonitoring equi pnent or pay the costs of

conducting nonitoring of ground water if the fund does not have

sufficient noney to pay those costs.

Sec. 3714.072. The owner or operator of a construction and

denolition debris facility that is |licensed under this chapter

shall conduct ground water nmonitoring to detect negative inpacts

to ground water quality unless the director of environnenta

protection deternines that it is unlikely that a negative inpact

to the public health or the environnment would occur due to the

physical characteristics of the location of the facility.

Sec. 3714.09. (A) The director of environnental protection
shal | place each health district that is on the approved |i st
under division (A or (B) of section 3734.08 of the Revised Code
on the approved list for the purposes of issuing |licenses under
section 3714.06 of the Revised Code. Any survey or resurvey of any
such health district conducted under section 3734.08 of the
Revi sed Code shall al so determ ne whether there is substanti al
conmpliance with this chapter. If the director renoves any such
health district fromthe approved |ist under division (B) of that

section, he the director shall also renpbve the health district

fromthe approved list under this division and shall adm nister

and enforce this chapter in the health district until the health
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district is placed on the approved |ist under division (B) of
section 3734.08 of the Revised Code or division (B)(1) of this

section.

(B)(1) Upon the request of the board of health of a health
district that is not on the approved |ist under division (A) or
(B) of section 3734.08 of the Revised Code, the director may place
the board on the approved list for the purpose of |icensing
construction and denolition debris facilities under section
3714.06 of the Revised Code if he the director determnes that the

board is both capable of and willing to enforce all of the
appl i cabl e requirenents of this chapter and rul es adopted under
it.

(2) The director shall annually survey each health district
on the approved |ist under division (B)(1l) of this section to
determ ne whether there is substantial conpliance with this
chapter and rul es adopted under it. Upon determining that there is
substantial conpliance, the director shall place the health
district on the approved list under that division. The director

shall make a resurvey when in his the director's opinion a

resurvey is necessary and shall renove fromthe approved |i st
under division (B)(1) of this section any health district not
substantially conplying with this chapter and rul es adopted under
it.

(3) If, after a survey or resurvey is nade under division
(B)(2) of this section, the director determnes that a health
district is not eligible to be placed on the approved list or to

continue on that list, ke the director shall certify that fact to

the board of health of the health district and shall adm nister
and enforce this chapter and rul es adopted under it in the health
district until such tinme as the health district is placed on the

approved list.

(4) Whenever the director is required to adm nister and
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enforce this chapter in any health district under division (A or

(B)(3) of this section, he the director is hereby vested with al

of the authority and all the duties granted to or inposed upon a
board of health under this chapter and rul es adopted under it
within the health district. Al eerstruetion—and—derptition—debris
tacititytiecense disposal fees required to be paid to a board of
health by section 3714.07 of the Revised Code and all such

previous fees paid to the board, together with any noney from

construction and denplition debris facility |license fees that were

required to be paid to the board under section 3714.07 of the

Revi sed Code as that section existed prior to the effective date

of this amendnent, that have not been expended or encunbered shal
be paid to the director and by—him deposited by the director to

the credit of the construction and denolition debris facility

oversight fund created in section 3714.07 of the Revised Code.

(O Nothing in this chapter limts the authority of the
director to initiate and pursue any administrative renmedy or to
request the attorney general, the prosecuting attorney of the
appropriate county, or the city director of law of the appropriate
city to initiate and pursue any appropriate judicial remedy
avai |l abl e under this chapter to enforce any provision of this
chapter and any rules or ternms or conditions of any |icense or
order adopted or issued under this chapter with respect to any
construction and denolition debris facility regardl ess of whether
the facility is located in a health district that is on the

approved list under division (A) or (B)(1) or (2) of this section.

Sec. 3734.02. (A) The director of environnmental protection,
in accordance with Chapter 119. of the Revised Code, shall adopt
and may anend, suspend, or rescind rules having uniform
application throughout the state governing solid waste facilities

and the inspections of and issuance of pernmits and |licenses for
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all solid waste facilities in order to ensure that the facilities
will be located, nmaintained, and operated, and will undergo

cl osure and post-closure care, in a sanitary manner so as not to
create a nui sance, cause or contribute to water pollution, create
a health hazard, or violate 40 CF. R 257.3-2 or 40 CF. R

257. 3-8, as anmended. The rules may include, without limtation,
financial assurance requirenents for closure and post-closure care
and corrective action and requirenents for taking corrective
action in the event of the surface or subsurface discharge or

nm gration of explosive gases or |eachate froma solid waste
facility, or of ground water contam nation resulting fromthe
transfer or disposal of solid wastes at a facility, beyond the
boundaries of any area within a facility that is operating or is
undergoi ng cl osure or post-closure care where solid wastes were

di sposed of or are being disposed of. The rules shall not concern
or relate to personnel policies, salaries, wages, fringe benefits,
or other conditions of enploynent of enployees of persons owning
or operating solid waste facilities. The director, in accordance
with Chapter 119. of the Revised Code, shall adopt and may anend,
suspend, or rescind rules governing the issuance, nodification,
revocation, suspension, or denial of variances fromthe director's
solid waste rules, including, without linmtation, rules adopted

under this chapter governing the managenent of scrap tires.

Vari ances shall be issued, nodified, revoked, suspended, or
rescinded in accordance with this division, rules adopted under
it, and Chapter 3745. of the Revised Code. The director nay order
the person to whoma variance is issued to take such action within
such tine as the director may determ ne to be appropriate and
reasonable to prevent the creation of a nuisance or a hazard to
the public health or safety or the environment. Applications for
vari ances shall contain such detail plans, specifications, and
i nformati on regardi ng objectives, procedures, controls, and other

pertinent data as the director may require. The director shal
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grant a variance only if the applicant denonstrates to the
director's satisfaction that construction and operation of the
solid waste facility in the manner allowed by the variance and any
ternms or conditions inposed as part of the variance will not
create a nuisance or a hazard to the public health or safety or
the environment. In granting any variance, the director shal

state the specific provision or provisions whose terns are to be
vari ed and also shall state specific terns or conditions inposed
upon the applicant in place of the provision or provisions. The
director may hold a public hearing on an application for a

vari ance or renewal of a variance at a location in the county
where the operations that are the subject of the application for
the variance are conducted. The director shall give not |ess than
twenty days' notice of the hearing to the applicant by certified
mai | and shall publish at |east one notice of the hearing in a
newspaper with general circulation in the county where the hearing
is to be held. The director shall nake avail able for public

i nspection at the principal office of the environnental protection
agency a current list of pending applications for variances and a
current schedul e of pending variance hearings. The director shal
make a conpl ete stenographic record of testinony and ot her

evi dence subnitted at the hearing. Wthin ten days after the
hearing, the director shall nmake a witten determ nation to issue,
renew, or deny the variance and shall enter the deternination and
the basis for it into the record of the hearing. The director

shal |l issue, renew, or deny an application for a variance or
renewal of a variance within six nonths of the date upon which the
director receives a conplete application with all pertinent
informati on and data required. No variance shall be issued,
revoked, nodified, or denied until the director has considered the
relative interests of the applicant, other persons and property
affected by the variance, and the general public. Any variance

granted under this division shall be for a period specified by the
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director and may be renewed fromtine to tinme on such terns and
for such periods as the director determnes to be appropriate. No
application shall be denied and no variance shall be revoked or
nodified without a witten order stating the findings upon which
the denial, revocation, or nodification is based. A copy of the
order shall be sent to the applicant or variance hol der by

certified mail.

(B) The director shall prescribe and furnish the forns
necessary to admnister and enforce this chapter. The director may
cooperate with and enter into agreenents with other state, |ocal,
or federal agencies to carry out the purposes of this chapter. The
director may exercise all incidental powers necessary to carry out

t he purposes of this chapter.

The director may use noneys in the infectious waste
managenent fund created in section 3734.021 of the Revised Code
exclusively for adm nistering and enforcing the provisions of this
chapt er governing the managenent of infectious wastes. O each
regi stration and renewal fee collected under rul es adopted under
division (A)(2)(a) of section 3734.021 or under section 3734.022
of the Revised Code, the director, within forty-five days of its
receipt, shall remt fromthe fund one-half of the fee received to
the board of health of the health district in which the registered
premises is located, or, in the instance of an infectious wastes
transporter, to the board of health of the health district in
whi ch the transporter's principal place of business is |ocated.
However, if the board of health having jurisdiction over a
registrant's prem ses or principal place of business is not on the
approved |ist under section 3734.08 of the Revised Code, the

director shall not nake that paynent to the board of health.

(O Except as provided in this division and divisions (N)(2)
and (3) of this section, no person shall establish a new solid

waste facility or infectious waste treatnment facility, or nodify
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an existing solid waste facility or infectious waste treatnment
facility, without submitting an application for a permt with
acconpanyi ng detail plans, specifications, and infornmation
regarding the facility and nmethod of operation and receiving a
permit issued by the director, except that no pernit shall be
requi red under this division to install or operate a solid waste
facility for sewage sludge treatnent or disposal when the
treatment or disposal is authorized by a current pernit issued
under Chapter 3704. or 6111. of the Revised Code.

No person shall continue to operate a solid waste facility
for which the director has denied a permt for which an
application was required under division (A)(3) of section 3734.05
of the Revised Code, or for which the director has di sapproved
pl ans and specifications required to be filed by an order issued
under division (A)(5) of that section, after the date prescribed
for comencenent of closure of the facility in the order issued
under division (A)(6) of section 3734.05 of the Revised Code

denying the pernit application or approval.

On and after the effective date of the rules adopted under
division (A) of this section and division (D) of section 3734.12
of the Revised Code governing solid waste transfer facilities, no
person shall establish a new, or nodify an existing, solid waste
transfer facility without first submitting an application for a
permit w th acconpanyi ng engi neering detail plans, specifications,
and information regarding the facility and its nmethod of operation

to the director and receiving a pernit issued by the director.

No person shall establish a new conpost facility or continue
to operate an existing conpost facility that accepts exclusively
source separated yard wastes w thout submtting a conpleted
registration for the facility to the director in accordance with

rul es adopted under divisions (A and (N)(3) of this section.
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This division does not apply to an infectious waste treatnent

facility that neets any of the follow ng conditions:

(1) I's owned or operated by the generator of the wastes and
exclusively treats, by nethods, techni ques, and practices
establ i shed by rul es adopted under division (C) (1) or (3) of
section 3734.021 of the Revised Code, wastes that are generated at
any prem ses owned or operated by that generator regardl ess of
whet her the wastes are generated on the prenises where the
generator's treatnment facility is located or, if the generator is
a hospital as defined in section 3727.01 of the Revised Code,

i nfecti ous wastes that are described in division (A (1)(g), (h),
or (i) of section 3734.021 of the Revised Code;

(2) Holds a license or renewal of a license to operate a
crematory facility issued under Chapter 4717. and a permt issued
under Chapter 3704. of the Revised Code;

(3) Treats or disposes of dead aninmals or parts thereof, or

the bl ood of animals, and is subject to any of the foll ow ng:

(a) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C A 603, as anended;

(b) Chapter 918. of the Revised Code;
(c) Chapter 953. of the Revised Code.

(D) Neither this chapter nor any rul es adopted under it apply
to single-fanmily residential prem ses; to infectious wastes
generated by individuals for purposes of their own care or
treatnment that are disposed of with solid wastes fromthe
i ndividual's residence; to the tenporary storage of solid wastes,
ot her than scrap tires, prior to their collection for disposal; to
the storage of one hundred or fewer scrap tires unless they are
stored in such a manner that, in the judgnment of the director or

the board of health of the health district in which the scrap
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tires are stored, the storage causes a nui sance, a hazard to
public health or safety, or a fire hazard; or to the collection of
solid wastes, other than scrap tires, by a political subdivision
or a person holding a franchise or license froma politica

subdi vision of the state; to conposting, as defined in section
1511. 01 of the Revised Code, conducted in accordance with section
1511. 022 of the Revised Code; or to any person who is licensed to
transport raw rendering nmaterial to a conpost facility pursuant to
section 953.23 of the Revised Code.

(E) (1) As used in this division:

(a) "On-site facility" neans a facility that stores, treats,
or di sposes of hazardous waste that is generated on the prenises

of the facility.

(b) "Of-site facility" means a facility that stores, treats,
or disposes of hazardous waste that is generated off the prenises
of the facility and includes such a facility that is also an

on-site facility.
(c) "Satellite facility" neans any of the follow ng:

(i) An on-site facility that also receives hazardous waste
from ot her premi ses owned by the same person who generates the

waste on the facility preni ses;

(ii) An off-site facility operated so that all of the
hazardous waste it receives is generated on one or nore prenises

owned by the person who owns the facility;

(iii) An on-site facility that also receives hazardous waste
that is transported uninterruptedly and directly to the facility
through a pipeline froma generator who is not the owner of the

facility.

(2) Except as provided in division (E)(3) of this section, no

person shall establish or operate a hazardous waste facility, or
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use a solid waste facility for the storage, treatnment, or disposal
of any hazardous waste, wi thout a hazardous waste facility
installation and operation pernmit issued in accordance with
section 3734.05 of the Revised Code and subject to the paynent of
an application fee not to exceed one thousand five hundred
dol | ars, payabl e upon application for a hazardous waste facility
installation and operation permt and upon application for a
renewal permit issued under division (H) of section 3734.05 of the
Revi sed Code, to be credited to the hazardous waste facility
managenent fund created in section 3734.18 of the Revised Code.
The term of a hazardous waste facility installation and operation

permt shall not exceed +-we ten years.

In addition to the application fee, there is hereby |evied an
annual permt fee to be paid by the permit hol der upon the
anni versaries of the date of issuance of the hazardous waste
facility installation and operation pernit and of any subsequent
renewal permits and to be credited to the hazardous waste facility
managenent fund. Annual permit fees totaling forty thousand
dollars or nore for any one facility may be paid on a quarterly
basis with the first quarterly paynent each year being due on the
anni versary of the date of issuance of the hazardous waste
facility installation and operation pernit and of any subsequent
renewal permits. The annual permit fee shall be deternined for
each pernit holder by the director in accordance with the
foll ow ng schedul e:
TYPE OF BASIC

MANAGEMENT UNI T TYPE OF FACILITY FEE
Storage facility using:
Cont ai ners On-site, off-site, and

satellite $ 500
Tanks On-site, off-site, and

satellite 500
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Waste pile

Sur face i nmpoundnent

Di sposal facility using:

Deep wel | injection

Landfill

Land application

Sur face i mpoundmnent

Treatnent facility using:

Tanks

Sur face i nmpoundnent

| nci ner at or

O her forns

of treatnent

A hazardous waste di sposa

hazar dous waste by deep well

On-site, off-site, and
satellite
On-site and satellite
Of-site

On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site

On-site, off-site, and
satellite
On-site and satellite
Of-site
On-site and satellite
Of-site

On-site, off-site, and

satellite

facility that disposes of

3, 000
8, 000
10, 000

15, 000
25, 000
25, 000
40, 000
2,500
5, 000
10, 000
20, 000

700
8, 000
10, 000
5, 000
10, 000

1, 000

i njection and that pays the annua

permit fee established in section 6111.046 of the Revised Code is

not subject to the pernit fee established in this division for

di sposal facilities using deep well

determ nes that the facility is not

injection unless the director

in conpliance with applicable

requi rements established under this chapter and rul es adopted

under it.

In determ ning the annual

permit fee required by this

Page 22

645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667

668
669
670
671
672
673
674
675

676



Am. Sub. H. B. No. 432
As Passed by the Senate

section, the director shall not require additional paynents for
nmultiple units of the sanme nethod of storage, treatnent, or

di sposal or for individual units that are used for both storage
and treatnment. A facility using nore than one nethod of storage,
treatnment, or disposal shall pay the pernmit fee indicated by the

schedul e for each such net hod.

The director shall not require the paynment of that portion of
an annual pernit fee of any permt holder that would apply to a
hazar dous waste managenent unit for which a pernmit has been
i ssued, but for which construction has not yet conmenced. Once
constructi on has comenced, the director shall require the paynent
of a part of the appropriate fee indicated by the schedul e that
bears the sane relationship to the total fee that the nunber of
days remaining until the next anniversary date at which paynent of

the annual pernit fee is due bears to three hundred sixty-five.

The director, by rules adopted in accordance with Chapters
119. and 3745. of the Revised Code, shall prescribe procedures for
collecting the annual pernit fee established by this division and
may prescribe other requirenents necessary to carry out this
di vi si on.

(3) The prohibition against establishing or operating a
hazardous waste facility without a hazardous waste facility
installation and operation pernmt does not apply to either of the

fol | owi ng:

(a) Afacility that is operating in accordance with a pernit
renewal issued under division (H) of section 3734.05 of the
Revi sed Code, a revision issued under division (I) of that section
as it existed prior to August 20, 1996, or a nodification issued
by the director under division (1) of that section on and after
August 20, 1996;

(b) Except as provided in division (J) of section 3734.05 of
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the Revised Code, a facility that will operate or is operating in
accordance with a permt by rule, or that is not subject to pernit
requi rements, under rules adopted by the director. In accordance
with Chapter 119. of the Revised Code, the director shall adopt,
and subsequently may anmend, suspend, or rescind, rules for the

pur poses of division (E)(3)(b) of this section. Any rules so
adopt ed shall be consistent with and equivalent to regulations
pertaining to interimstatus adopted under the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A

6921, as anended, except as otherwi se provided in this chapter.

If a nodification is requested or proposed for a facility
described in division (E)(3)(a) or (b) of this section, division
(1)(7) of section 3734.05 of the Revised Code applies.

(F) No person shall store, treat, or dispose of hazardous
waste identified or listed under this chapter and rul es adopted
under it, regardl ess of whether generated on or off the prenises
where the waste is stored, treated, or disposed of, or transport
or cause to be transported any hazardous waste identified or
listed under this chapter and rul es adopted under it to any other

prem ses, except at or to any of the follow ng:

(1) A hazardous waste facility operating under a permt

i ssued in accordance with this chapter;

(2) Afacility in another state operating under a license or
permt issued in accordance with the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as

amended;

(3) Afacility in another nation operating in accordance with

the aws of that nation;

(4) Afacility holding a permt issued pursuant to Title | of
the "Marine Protection, Research, and Sanctuaries Act of 1972," 86
Stat. 1052, 33 U.S.C. A 1401, as anended;
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(5) A hazardous waste facility as described in division
(E)(3)(a) or (b) of this section

(G The director, by order, may exenpt any person generati ng,
collecting, storing, treating, disposing of, or transporting solid
wast es or hazardous waste, or processing solid wastes that consi st
of scrap tires, in such quantities or under such circunstances
that, in the determnation of the director, are unlikely to
adversely affect the public health or safety or the environnent
fromany requirement to obtain a registration certificate, permt,
or license or conply with the mani fest system or other
requi rements of this chapter. Such an exenption shall be
consi stent with and equivalent to any regul ati ons adopted by the
adm ni strator of the United States environnmental protection agency
under the "Resource Conservation and Recovery Act of 1976," 90
Stat. 2806, 42 U.S.C. A 6921, as anended, except as otherw se

provided in this chapter.

(H) No person shall engage in filling, grading, excavating,
building, drilling, or mining on | and where a hazardous waste
facility, or a solid waste facility, was operated w thout prior
aut hori zation fromthe director, who shall establish the procedure
for granting such authorization by rules adopted in accordance
with Chapter 119. of the Revised Code.

A public utility that has nmain or distribution |ines above or
bel ow the | and surface | ocated on an easenent or right-of-way
across land where a solid waste facility was operated may engage
in any such activity within the easenent or right-of-way w thout
prior authorization fromthe director for purposes of performng
energency repair or energency replacenment of its lines; of the
pol es, towers, foundations, or other structures supporting or
sustai ning any such lines; or of the appurtenances to those
structures, necessary to restore or nmaintain existing public

utility service. A public utility nmay enter upon any such easenent
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or right-of-way without prior authorization fromthe director for
pur poses of perform ng necessary or routine maintenance of those
portions of its existing |ines; of the existing poles, towers,
foundations, or other structures sustaining or supporting its
lines; or of the appurtenances to any such supporting or

sustai ning structure, |ocated on or above the |and surface on any
such easenent or right-of-way. Wthin twenty-four hours after
commenci ng any such energency repair, replacenment, or maintenance
work, the public utility shall notify the director or the
director's authorized representative of those activities and shal
provi de such information regardi ng those activities as the
director or the director's representative may request. Upon

compl etion of the emergency repair, replacenent, or maintenance
activities, the public utility shall restore any |and of the solid
waste facility disturbed by those activities to the condition

existing prior to the comencenent of those activities.

(1) No owner or operator of a hazardous waste facility, in
the operation of the facility, shall cause, pernmt, or allowthe
em ssion therefromof any particulate matter, dust, funes, gas,

m st, snoke, vapor, or odorous substance that, in the opinion of
the director, unreasonably interferes with the confortable
enjoynment of life or property by persons living or working in the
vicinity of the facility, or that is injurious to public health.

Any such action is hereby declared to be a public nuisance.

(J) Notwi thstanding any ot her provision of this chapter, in
the event the director finds an i mm nent and substantial danger to
public health or safety or the environnent that creates an
energency situation requiring the i medi ate treatnent, storage, or
di sposal of hazardous waste, the director may issue a tenporary
energency pernit to allow the treatnent, storage, or disposal of
the hazardous waste at a facility that is not otherw se authorized

by a hazardous waste facility installation and operation permit to
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treat, store, or dispose of the waste. The energency pernit shal
not exceed ninety days in duration and shall not be renewed. The
director shall adopt, and may anend, suspend, or rescind, rules in
accordance with Chapter 119. of the Revised Code governing the

i ssuance, nodification, revocation, and denial of energency

permts.

(K)Y No owner or operator of a sanitary landfill shal
knowi ngly accept for disposal, or dispose of, any infectious
wast es, other than those subject to division (A (1)(c) of section
3734.021 of the Revised Code, that have not been treated to render
t hem noni nfecti ous. For the purposes of this division,
certification by the owner or operator of the treatnment facility
where the wastes were treated on the shipping paper required by
rul es adopted under division (D)(2) of that section creates a

rebuttabl e presunption that the wastes have been so treated.

(L) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt, and may anend, suspend, or rescind,
rul es havi ng uniform application throughout the state establishing
a training and certification programthat shall be required for
enpl oyees of boards of health who are responsible for enforcing
the solid waste and infectious waste provisions of this chapter
and rul es adopted under them and for persons who are responsible
for the operation of solid waste facilities or infectious waste
treatnment facilities. The rules shall provide all of the

following, without limtation

(1) The program shall be admi nistered by the director and
shall consist of a course on new solid waste and i nfecti ous waste

t echnol ogi es, enforcenment procedures, and rul es;
(2) The course shall be offered on an annual basis;

(3) Those persons who are required to take the course under

division (L) of this section shall do so triennially;
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(4) Persons who successfully conplete the course shall be

certified by the director;

(5) Certification shall be required for all enpl oyees of
boards of health who are responsible for enforcing the solid waste
or infectious waste provisions of this chapter and rul es adopted
under themand for all persons who are responsible for the
operation of solid waste facilities or infectious waste treatnent

facilities;

(6)(a) Al enployees of a board of health who, on the
ef fective date of the rul es adopted under this division, are
responsi ble for enforcing the solid waste or infectious waste
provi sions of this chapter and the rul es adopted under them shal
conpl ete the course and be certified by the director not |ater
than January 1, 1995;

(b) Al enployees of a board of health who, after the
ef fective date of the rul es adopted under division (L) of this
section, beconme responsible for enforcing the solid waste or
i nfectious waste provisions of this chapter and rul es adopted
under them and who do not hold a current and valid certification
fromthe director at that tine shall conplete the course and be
certified by the director within two years after becomn ng

responsi bl e for performng those activities.

No person shall fail to obtain the certification required

under this division.

(M The director shall not issue a permt under section
3734.05 of the Revised Code to establish a solid waste facility,
or to nodify a solid waste facility operating on Decenber 21
1988, in a manner that expands the di sposal capacity or geographic
area covered by the facility, that is or is to be located within
the boundaries of a state park established or dedi cated under

Chapter 1541. of the Revised Code, a state park purchase area
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establ i shed under section 1541.02 of the Revised Code, any unit of
the national park system or any property that lies within the
boundari es of a national park or recreation area, but that has not
been acquired or is not administered by the secretary of the
United States departnment of the interior, located in this state,
or any candidate area located in this state and identified for
potential inclusion in the national park systemin the edition of
the "national park system plan" submtted under paragraph (b) of
section 8 of "The Act of August 18, 1970," 84 Stat. 825, 16

US. CA 1la-5, as anended, current at the tinme of filing of the
application for the pernmit, unless the facility or proposed
facility is or is to be used exclusively for the disposal of solid
wast es generated within the park or recreation area and the
director determnes that the facility or proposed facility wll
not degrade any of the natural or cultural resources of the park
or recreation area. The director shall not issue a variance under
division (A) of this section and rul es adopted under it, or issue
an exenption order under division (G of this section, that would
aut hori ze any such establishnment or expansion of a solid waste
facility within the boundaries of any such park or recreation
area, state park purchase area, or candi date area, other than a
solid waste facility exclusively for the disposal of solid wastes
generated within the park or recreation area when the director
determines that the facility will not degrade any of the natura

or cultural resources of the park or recreation area.

(N) (1) The rul es adopted under division (A) of this section,
ot her than those governing variances, do not apply to scrap tire
coll ection, storage, nonocell, nonofill, and recovery facilities.
Those facilities are subject to and governed by rul es adopted
under sections 3734.70 to 3734.73 of the Revi sed Code, as
appl i cabl e.

(2) Division (C) of this section does not apply to scrap tire
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col l ection, storage, nonocell, nonofill, and recovery facilities.

The establishment and nodification of those facilities are subject
to sections 3734.75 to 3734.78 and section 3734.81 of the Revised
Code, as applicabl e.

(3) The director may adopt, anend, suspend, or rescind rules
under division (A) of this section creating an alternative system
for authorizing the establishnment, operation, or nodification of a
solid waste conpost facility in lieu of the requirement that a
person seeking to establish, operate, or nodify a solid waste
conmpost facility apply for and receive a pernit under division (CQ
of this section and section 3734.05 of the Revised Code and a
i cense under division (A)(1) of that section. The rules my
include requirements governing, without limtation, the
classification of solid waste conpost facilities, the submttal of
operating records for solid waste conpost facilities, and the
creation of a registration or notification systemin lieu of the
i ssuance of pernmits and licenses for solid waste conpost
facilities. The rules shall specify the applicability of divisions
(AL, (2)(a), (3), and (4) of section 3734.05 of the Revised

Code to a solid waste conpost facility.

Section 2. That existing sections 3714.01, 3714.09, and
3734.02 and section 3714.07 of the Revised Code are hereby

repeal ed.

Section 3. The Construction and Denolition Debris Facility
Oversight Fund that is created in section 3714.07 of the Revised
Code, as enacted by this act, is a continuation of the
Construction and Denolition Debris Facility Oversight Fund that
was created in section 3714.07 of the Revised Code, as repeal ed by
this act. Mney credited to the Fund under former section 3714.07

of the Revised Code shall be used for the purposes specified in
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section 3714.07 of the Revised Code, as enacted by this act. 927

Section 4. The termof ten years for a hazardous waste 928
facility installation and operation pernit that is established in 929
section 3734.02 of the Revised Code, as anended by this act, 930
applies to initial and renewal pernmits that are issued on or after 931

the effective date of this act. 932



