As Introduced

125th General Assembly

Regular Session H. B. No. 434

2003-2004

Representative Calvert

A BILL

To amend sections 183.04 and 183. 18 of the Revised
Code to provide for the distribution of noney
received by the state pursuant to the Tobacco
Mast er Settlenent Agreenent by maki ng operating

and capital appropriations for the biennium

begi nning July 1, 2004, and endi ng June 30, 2006,

and to provide authorization and conditions for

t he operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 183.04 and 183. 18 of the Revi sed

Code be amended to read as fol | ows:

Sec. 183.04. There is hereby created the tobacco use

prevention and control foundation, the general managenent of which

is vested in a board of trustees of twenty-four nenbers as

foll ows:

(A) Eight nenbers who are health professionals, health
researchers, or representatives of health organi zations. Two of
these nmenbers shall be appointed by the governor, two by the
speaker of the house of representatives, one by the ninority
| eader of the house of representatives, two by the president of

the senate, and one by the minority |eader of the senate.
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(B) Two nenbers, one of whom has experience in financial
pl anni ng and accounting and one of whom has experience in nedia

and mass marketing, who shall be appointed by the governor;

(G One nenber, who shall be appointed by the governor froma
list of at least three individuals recormended by the Anerican

cancer society;

(D) One nenber, who shall be appointed by the governor froma
list of at | east three individuals recormended by the Anerican

heart associ ati on;

(E) One nenber, who shall be appointed by the governor froma
list of at least three individuals recormended by the Anerican

| ung associ ati on;

(F) One nenber, who shall be appointed by the governor froma
list of at least three individuals recomrended by the association

of hospitals and health systens;

(G One nenber, who shall be appointed by the governor froma
list of at least three individuals recormended by the Chio state

nedi cal associ ati on;

(H One nenber, who shall be appointed by the governor froma
list of at least three individuals recormmended by the association

of Ohio health comm ssioners;

(1) One nenber, who shall be appointed by the governor froma
list of at least three individuals recommended by the Chio dental

associ ati on;

(J) One nonvoting menber, who shall be a nmenber of the house
of representatives of the political party of which the speaker of
t he house of representatives is a nenber and who shall be

appoi nted by the speaker;

(K) One nonvoting nember, who shall be a nenber of the house

of representatives of the major political party of which the
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speaker of the house of representatives is not a nenmber and who

shal | be appointed by the speaker;

(L) One nonvoting nmenber, who shall be a nmenber of the senate
of the political party of which the president of the senate is a

menber and who shall be appointed by the president;

(M One nonvoting nenber, who shall be a nmenber of the senate
of the major political party of which the president of the senate

is not a nmenber and who shall be appointed by the president;

(N) The director of health, the executive director of the

comm ssion on mnority health, or the executive director's

desi gnee, and the attorney general, who shall serve as ex officio

nmenbers.

The appoi ntnments of the governor shall be with the advice and

consent of the senate.

Terns of office for the non-1legislative nenbers appointed by
the governor, president, speaker, and minority |eaders shall be
for five years. The terms of |egislative nenbers shall be for the
bi enni al session of the general assenbly in which they are
appoi nted. Each nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remainder of that term
Any nmenber shall continue in office subsequent to the expiration
date of the nenber's termuntil the nmenber's successor takes
office, or until a period of sixty days has el apsed, whichever
occurs first. A vacancy in an unexpired termshall be filled in
the sanme manner as the original appointment. The governor may
remove any non-| egislative nmenber for nalfeasance, m sfeasance, or
nonf easance after a hearing in accordance with Chapter 119. of the
Revi sed Code.
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The nmenbers of the board shall serve wi thout conpensation but
shall receive their reasonabl e and necessary expenses incurred in

t he conduct of foundation busi ness.

Sections 101.82 to 101.87 of the Revised Code do not apply to

t he foundati on

Sec. 183.18. Chio's public health priorities trust fund is
hereby created in the state treasury. Mney credited to the fund

shal |l be used for the foll owi ng purposes:

(A) Mnority health progranms, on which not |ess than
twenty-five per cent of the annual appropriations fromthe trust

fund shall be expended;

(B) Enforcing section 2927.02 of the Revised Code;

(C Alcohol and drug abuse treatnent and prevention prograns,
i ncl uding prograns for adult and juvenile offenders in state

institutions and aftercare prograrns;

(D) A non-entitlenment program funded through the departnent
of health to provide energency assistance consisting of
nmedi cati on, oxygen, or both to seniors whose health has been
adversely affected by tobacco use and whose incone does not exceed
one hundred per cent of the federal poverty guidelines, on which
five per cent of the annual appropriations fromthe trust fund
shal | be expended. However, if federal funding becones avail able
for this purpose, the departnent shall utilize the federal funding
and the appropriations fromthe trust fund shall be used for the
ot her purposes authorized by this section. If the federal program
requi res seniors described by this division to pay a prem um or
copaynent to obtain nedication or oxygen, the director of health
shall recomrend to the general assenbly whether this division's
set-aside of five per cent of the appropriations fromthe trust

fund should be used to pay such prem unms or copaynents. As used in
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this division, "federal poverty guidelines" has the sane neani ng
as in section 5101.46 of the Revised Code.

(E) Partial reinbursenent, on a county basis, of hospitals,
free nedical clinics, and simlar organizations or prograns that
provide free, unconpensated care to the general public, and of
counties that pay private entities to provide such care using
revenue froma property tax levied at least in part for that

pur pose.

Al'l investnment earnings of the fund shall be credited to the
fund.

Section 2. That existing sections 183.04 and 183. 18 of the

Revi sed Code are hereby repeal ed.

Section 3. Al itens in Sections 4 to 13 of this act are
hereby appropriated as desi gnated out of any noneys in the state
treasury to the credit of the designated fund that are not
ot herwi se appropriated. For all appropriations nmade in this
section, those in the first colum are for fiscal year 2005 and

those in the second colum are for fiscal year 2006.

Section 4. ADA DEPARTMENT OF ALCOHOL AND DRUG ADDI CTI ON
SERVI CES

Tobacco Master Settlenment Agreenent Fund G oup

L87 038-403 Urban Mnority $ 500, 000 $ 500, 000

Al cohol i sm and Drug
Abuse Qutreach

Pr ogr ans

L87 038-405 Juvenile O fender $ 3,000,000 $ 3, 000, 000

Aftercare Program

TOTAL TSF Tobacco Master Settlenent $ 3,500,000 $ 3, 500, 000

Agreenent Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 3,500,000 $ 3, 500, 000
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Section 5. AGO ATTORNEY CGENERAL

Tobacco Master Settlenment Agreenent Fund G oup

J87 055-635 Law Enforcenent $ 8, 647, 000

Technol ogy, Trai ning,
and Facility

Enhancenent s

U87 055-402 Tobacco Settl enent $ 562, 546

Over si ght,
Adm ni stration, and

Enf or cenent

TOTAL TSF Tobacco Master Settlenent $ 9, 209, 546

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 9, 209, 546

Section 6. DEV DEPARTMENT OF DEVELOPMENT

Tobacco Master Settlenment Agreenent Fund G oup

MB7 195-435 Bionedi cal Research $ 24,079, 558

and Technol ogy

Tr ansf er

TOTAL TSF Tobacco Master Settlenent $ 24,079, 558

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 24,079, 558

Section 7. DOH DEPARTMENT OF HEALTH

Tobacco Master Settlenment Agreenent Fund G oup

L87 440-404 Mnority Health Care $ 350, 000

Dat a Devel opnent

L87 440-409 Tubercul osis $ 450, 000

Preventi on and

Tr eat nent

L87 440-410 Hepatitis C Prevention $ 425, 000

3, 000, 000

573, 797

3,573, 797

3,573, 797

23, 896, 239

23, 896, 239

23, 896, 239

350, 000

450, 000

425, 000
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and Intervention
L87 440-411 Dental Care Prograns $ 420,000 $ 420, 000 156
for Mnority and
Low I ncone Popul ati ons
L87 440-412 Energency Medications $ 583,653 $ 583, 653 157
and Oxygen for

Low | ncome Seni ors

L87 440-414 Unconpensated Care $ 3,852,400 $ 3, 855, 051 158
L87 440-421 Infant Mrtality $ 266, 000 $ 266, 000 159
Reduction Initiative
TOTAL TSF Tobacco Master 160
Settl ement Agreenent Fund 161
G oup $ 6,347,053 $ 6, 349, 704 162
TOTAL ALL BUDGET FUND GROUPS $ 6,347,053 $ 6, 349, 704 163
Section 8. MH COW SSION ON M NORI TY HEALTH 165
Tobacco Master Settlenment Agreenment Fund G oup 166
L87 149-402 Mnority Health and $ 690, 000 $ 690, 000 167
Academ ¢ Partnership
G ants
L87 149-403 Training and Capacity $ 100, 000 $ 100, 000 168
Bui | di ng
L87 149-404 Academ c, Scientific, $ 400, 000 $ 400, 000 169
and Conmunity
Par t ner shi ps
TOTAL TSF Tobacco Master Settlenent $ 1,190,000 $ 1, 190, 000 170
Agreenment Fund G oup
TOTAL ALL BUDGET FUND GROUPS $ 1,190,000 $ 1, 190, 000 171
Section 9. DHS DEPARTMENT OF PUBLI C SAFETY 173
Tobacco Master Settlenment Agreenent Fund G oup 174
L87 767-406 Under-Age Tobacco Use $ 636,000 $ 636, 000 175

Enf or cenent
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TOTAL TSF Tobacco Master Settlenent $ 636, 000
Agr eenment Fund
TOTAL ALL BUDGET FUND GROUPS $ 636, 000

Section 10. NET SCHOOLNET COWM SSI ON

Tobacco Master Settlenment Agreenent Fund G oup

S87 228-602 Education Technol ogy $ 9, 277, 865
Trust Fund

TOTAL TSF Tobacco Master

Settl ement Agreenent Fund

G oup $ 9, 277, 865

TOTAL ALL BUDGET FUND GROUPS $ 9, 277, 865

Section 11. SOA SOUTHERN OHI O AGRI CULTURAL AND
DEVELOPMENT FOUNDATI ON

Tobacco Master Settlenment Agreenent Fund G oup

5MP 945-601 Operating Expenses $ 421,725
K87 945-602 Southern Chio $ 13, 200, 000
Agricul tural and
Communi ty Devel opnent
Foundat i on
TOTAL TSF Tobacco Master
Settl enent Agreenent Fund
G oup $ 13, 621, 725
TOTAL ALL BUDCGET FUND GROUPS $ 13, 621, 725
Section 12. TAX DEPARTMENT OF TAXATI ON
Tobacco Master Settlenment Agreenment Fund G oup
T87 110-402 Tobacco Settl enent $ 223, 563
Enf or cement
TOTAL TSF Tobacco Master Settlenment $ 223,563
Agreenent Fund G oup
TOTAL ALL BUDCGET FUND GROUPS $ 223, 563

$ 636, 000

$ 636, 000

$ 6,274, 109
$ 6,274,109
$ 6, 274, 109
COVMUNI TY

$ 430, 277
$ 12, 600, 000
$ 13, 030, 277
$ 13, 030, 277
$ 228,034
$ 228,034
$ 228,034
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Section 13. TUP TOBACCO USE PREVENTI ON AND CONTROL FOUNDATI ON

Tobacco Master Settlenment Agreenment Fund G oup

H87 940-601 Tobacco Use Prevention $ 0 $ 107,500,000
and Control Foundation

5MB 940- 601 Operating Expenses $ 1,273,000 $ 1, 298, 000

TOTAL TSF Tobacco Master Settlenent $ 1,273,000 $ 108, 798, 000

Agreenent Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 1,273,000 $ 108, 798, 000

Section 14. Al itens set forth in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the Education Facilities Trust Fund (Fund N87) that are not
ot herwi se appropri at ed.

Appropriations

SFC SCHOOL FACI LI TIES COWM SSI ON
CAP-780 Classroom Facilities Assistance Program $ 243, 200, 000
Total School Facilities Conmm ssion $ 243, 200, 000
TOTAL Education Facilities Trust Fund $ 243,200, 000

Section 14.01. Section 14 of this act shall remain in ful
force and effect comrencing on July 1, 2004, and terminating on
June 30, 2006, for the purpose of drawing noney fromthe state
treasury in paynent of liabilities lawfully incurred thereunder,
and on June 30, 2006, and not before, the nobneys appropriated
thereby shall lapse into the funds fromwhich they are severally

appropri at ed.

The appropriations nmade in Section 14 of this act are subject
to all provisions of the capital appropriations act governing the
2004- 2006 bienniumthat are generally applicable to such
appropriations. Expenditures from appropriations contained in

Section 14 shall be accounted for as though nmade in the capital
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appropriations act governing the 2004-2006 bi enni um

Section 15. PERSONAL SERVI CE EXPENSES

Unl ess ot herwi se prohibited by |aw, each appropriation in
this act fromwhich personal service expenses are paid shall bear
the enpl oyer's share of public enployees' retirement, workers
conpensati on, disabled workers' relief, and all group insurance
prograns; the costs of centralized accounting, centralized payroll
processing, and rel ated personnel reports and services; the cost
of the Ofice of Collective Bargaining;, the cost of the Personnel
Board of Review, the cost of the Enpl oyee Assistance Program the
cost of the Equal Opportunity Center; the costs of interagency
i nformati on managenment infrastructure; and the cost of
adm ni stering the state enployee nerit systemas required by
section 124.07 of the Revised Code. Such costs shall be determ ned
in conformity with appropriate sections of law and paid in
accordance with procedures specified by the Ofice of Budget and

Managenent .

Section 16. RElI SSUANCE OF VO DED WARRANTS

In order to provide funds for the reissuance of voided
warrants pursuant to section 117.47 of the Revised Code, there is
appropriated, out of nobneys in the state treasury fromthe fund
credited as provided in section 117.47 of the Revised Code, that
anount sufficient to pay such warrants when approved by the Ofice

of Budget and Managenent.

Section 17. REAPPROPRI ATI ON OF UNEXPENDED ENCUVMBERED BALANCES
OF OPERATI NG APPRCOPRI ATl ONS

An unexpended bal ance of an operating appropriation or
reappropriation that a state agency lawfully encunbered prior to

the close of a fiscal year is reappropriated on the first day of
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July of the following fiscal year fromthe fund fromwhich it was
originally appropriated or reappropriated for the foll owi ng period
and shall renain available only for the purpose of discharging the

encunbr ance.

(A) For an encunbrance for personal services, maintenance,
equi prent, or itenms for resale, other than an encunbrance for an
item of special order manufacture not available on term contract
or in the open market or for reclamation of land or oil and gas
wells, for a period of not nore than five nonths fromthe end of

the fiscal year;

(B) For an encunbrance for an item of special order
manuf act ure not available on termcontract or in the open market,
for a period of not nmore than five nmonths fromthe end of the
fiscal year or, with the witten approval of the Director of
Budget and Managenent, for a period of not nore than twel ve nonths

fromthe end of the fiscal year

(C For an encunbrance for reclamation of land or oil and gas
wells, for a period ending when the encunbered appropriation is

expended or for a period of two years, whichever is |ess;

(D) For an encunbrance for any other expense, for such period
as the Director of Budget and Managenent approves, provided such

peri od does not exceed two years.

Any operating appropriations for which unexpended bal ances
are reappropriated beyond a five-nonth period fromthe end of the
fiscal year pursuant to division (B) of this section shall be
reported to the Controlling Board by the Director of Budget and
Managenent by the thirty-first day of Decenber of each year. The
report on each such itemshall include the item the cost of the
item and the nane of the vendor. This report to the Controlling
Board shall be updated on a quarterly basis for encunbrances

renmai ni ng open
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Upon the expiration of the reappropriation period set out in
division (A, (B), (©, or (D of this section, a reappropriation
nmade pursuant to this section | apses, and the Director of Budget
and Managenent shall cancel the encunbrance of the unexpended
reappropriation not later than the end of the weekend foll ow ng

the expiration of the reappropriation period.

Not wi t hst andi ng the precedi ng paragraph, with the approval of
the Director of Budget and Managenent, an unexpended bal ance of an
encunbrance that was reappropriated on the first day of July
pursuant to this section for a period specified in division (C) or
(D) of this section and that remains encunbered at the cl ose of
the fiscal bienniumis hereby reappropriated pursuant to this
section on the first day of July of the follow ng fiscal biennium
fromthe fund fromwhich it was originally appropriated or
reappropriated for the applicable period specified in division (C
or (D) of this section and shall remain available only for the

pur pose of discharging the encunbrance.

If the Controlling Board approved a purchase, that approval
remains in effect as long as the appropriation used to nake that

pur chase remai ns encunber ed.

Section 18. Except as otherw se specifically provided in this
act, the codified and uncodified sections of |law contained in this
act, and the itens of |aw of which the codified and uncodified
sections of law contained in this act are conposed, are subject to
the referendum Therefore, under Chio Constitution, Article II,
Section 1c and section 1.471 of the Revised Code, the codified and
uncodi fi ed sections of |aw contained in this act, and the itens of
| aw of which the codified and uncodified sections of |aw contained
in this act are conposed, take effect on the ninety-first day
after this act is filed with the Secretary of State. If, however,

a referendum petition is filed agai nst any such codified or
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uncodi fi ed section of law contained in this act, or against any
itemof |aw of which any such codified or uncodified section of
| aw contained in this act is conposed, the codified or uncodified
section of law, or itemof law, unless rejected at the referendum

takes effect at the earliest tinme permtted by |aw

Section 19. If any itemof law that constitutes the whole or
part of a codified or uncodified section of |law contained in this
act, or if any application of any itemof law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect other
items of law or applications of items of law that can be given
effect without the invalid itemof |aw or application. To this
end, the itens of |aw of which the codified and uncodifi ed
sections of law contained in this act are conposed, and their

appl i cations, are independent and severabl e.
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