As Passed by the Senate

125th General Assembly
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Representatives Hagan, Seitz, Latta, Hughes, Widowfield, McGregor, Slaby,
Carano, Collier, DeGeeter, Willamowski, Buehrer, Cirelli, C. Evans, D. Evans,
Faber, Fessler, Flowers, Otterman, Schaffer, Webster, Young

Senators Schuring, Dann, Austria, Amstutz

ABILL

To anend sections 109. 42, 2921.34, 2929.01, 2929.13,

2929. 14, 2929.19, 2930.16, 2941.148, 2950.01
2950. 03, 2950. 031, 2950. 04, 2950.041, 2950. 05,
2950. 09, 2950.11, 2950.99, 2953.08, 2971.01,
2971.02, 2971.03, 2971.04, 2971.05, 5120.49, and
5120. 61 of the Revised Code to revise the Sex

O fender Registration and Notification Law s
"change of address" requirements relative to
persons who do not have know edge of a change in
resi dence, school, institution of higher
education, or place of enploynent address

sufficiently in advance of the change to conply

with the requirenments' deadlines and persons whose

resi dence address change is not to a fixed

address; to include any person adjudicated a

sexual predator within that Law s regi stration and

notification requirenments; to grant prosecuting

attorneys, nunicipal and township chief [|egal

officers, and officials designated as prosecutors

in a nunicipal corporation a cause of action for

injunctive relief when an offender required to
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regi ster under that Law violates its prohibition
agai nst residing within 1,000 feet of any school
prem ses; to clarify that Law s crimnal penalty
provisions to ensure that they apply to offenders
whose duties under that Law are based on a
conviction that occurred in a jurisdiction other
than Chio; to clarify that the Sexually Violent
Predat or Sentenci ng Law does not require that an
of fender have a prior conviction of a sexually
violent offense in order to be sentenced under
that Law;, and to increase the mandatory m ni num
term under the Sexually Viol ent Predator
Sent enci ng Law for Kkidnapping wth a sexual
notivation specification and a sexually viol ent
predator specification and for rape with a

sexual |y violent predator specification

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109. 42, 2921.34, 2929.01, 2929.13,
2929. 14, 2929.19, 2930.16, 2941.148, 2950.01, 2950.03, 2950.031,
2950. 04, 2950. 041, 2950.05, 2950.09, 2950.11, 2950.99, 2953. 08,
2971.01, 2971.02, 2971.03, 2971.04, 2971.05, 5120.49, and 5120.61

of the Revised Code be anended to read as foll ows:

Sec. 109.42. (A) The attorney general shall prepare and have
printed a panphlet that contains a conpilation of all statutes
relative to victinms rights in which the attorney general lists
and explains the statutes in the formof a victims bill of
rights. The attorney general shall distribute the panphlet to al
sheriffs, marshals, nunicipal corporation and township police
departnments, constables, and other |aw enforcenent agencies, to

all prosecuting attorneys, city directors of law, village
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solicitors, and other simlar chief legal officers of nmunicipal
corporations, and to organi zations that represent or provide
services for victins of crime. The victims bill of rights set
forth in the panphlet shall contain a description of all of the
rights of victinms that are provided for in Chapter 2930. or in any
ot her section of the Revised Code and shall include, but not be

limted to, all of the foll ow ng:

(1) The right of a victimor a victinms representative to
attend a proceeding before a grand jury, in a juvenile case, or in
a crimnal case pursuant to a subpoena without bei ng di scharged
fromthe victims or representative's enpl oynment, having the
victinms or representative's enploynent terninated, having the
victinms or representative's pay decreased or w thheld, or
ot herwi se bei ng puni shed, penalized, or threatened as a result of
time lost fromregular enpl oynent because of the victinms or
representative's attendance at the proceedi ng pursuant to the
subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or
2945. 451 of the Revi sed Code;

(2) The potential availability pursuant to section 2151. 359
or 2152.61 of the Revised Code of a forfeited recogni zance to pay
damages caused by a child when the delinquency of the child or
child's violation of probation or community control is found to be
proxi mately caused by the failure of the child' s parent or
guardi an to subject the child to reasonable parental authority or
to faithfully discharge the conditions of probation or comunity

contr ol

(3) The availability of awards of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by crimnal offenses;

(4) The right of the victimin certain crinmnal or juvenile

cases or a victims representative to receive, pursuant to section
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2930. 06 of the Revised Code, notice of the date, tinme, and place
of the trial or delinquency proceeding in the case or, if there
will not be a trial or delinquency proceeding, information from
the prosecutor, as defined in section 2930.01 of the Revised Code,

regardi ng the disposition of the case;

(5) The right of the victimin certain crimnal or juvenile
cases or a victinls representative to receive, pursuant to section
2930. 04, 2930.05, or 2930.06 of the Revised Code, notice of the
nane of the person charged with the violation, the case or docket
nunber assigned to the charge, and a tel ephone nunmber or nunbers
that can be called to obtain information about the disposition of

t he case

(6) The right of the victimin certain crimnal or juvenile
cases or of the victinls representative pursuant to section
2930. 13 or 2930.14 of the Revised Code, subject to any reasonabl e
ternms set by the court as authorized under section 2930. 14 of the
Revi sed Code, to nmke a statenent about the victim zation and, if
applicable, a statenent relative to the sentencing or disposition

of the offender

(7) The opportunity to obtain a court order, pursuant to
section 2945.04 of the Revised Code, to prevent or stop the
conm ssion of the offense of intimdation of a crime victimor
wi tness or an of fense agai nst the person or property of the

compl ai nant, or of the conplainant's ward or chil d;

(8) The right of the victimin certain crinminal or juvenile
cases or a victims representative pursuant to sections 2151. 38,
2929. 20, 2930.10, 2930.16, and 2930.17 of the Revised Code to
receive notice of a pending notion for judicial release or early
rel ease of the person who conmtted the of fense agai nst the
victim to nake an oral or witten statenent at the court hearing

on the notion, and to be notified of the court's decision on the
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not i on;

(9) The right of the victimin certain crinmnal or juvenile
cases or a victims representative pursuant to section 2930. 16
2967.12, 2967.26, or 5139.56 of the Revised Code to receive notice
of any pendi ng commutati on, pardon, parole, transitional control
di scharge, other form of authorized rel ease, post-release control
or supervised rel ease for the person who commtted the offense
against the victimor any application for release of that person
and to send a witten statenent relative to the victimzation and
the pending action to the adult parole authority or the rel ease

authority of the departnent of youth services;

(10) The right of the victimto bring a civil action pursuant
to sections 2969.01 to 2969.06 of the Revised Code to obtain noney

fromthe offender's profit fund;

(11) The right, pursuant to section 3109.09 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a
nm nor who willfully damages property through the conmi ssion of an
act that would be a theft offense, as defined in section 2913.01

of the Revised Code, if committed by an adult;

(12) The right, pursuant to section 3109.10 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a

mnor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an
of fender or a delinquent child pursuant to section 2152. 20,
2929.18, or 2929.28 of the Revised Code;

(14) The right of the victimin certain crimnal or juvenile
cases or a victinls representative, pursuant to section 2930.16 of
the Revised Code, to receive notice of the escape from confi nenent

or custody of the person who conmitted the offense, to receive
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that notice fromthe custodi al agency of the person at the
victinms | ast address or tel ephone nunber provided to the
custodi al agency, and to receive notice that, if either the
victinm s address or tel ephone nunber changes, it is in the
victinms interest to provide the new address or tel ephone nunber

to the custodial agency;

(15) The right of a victimof domestic violence to seek the
i ssuance of a civil protection order pursuant to section 3113.31
of the Revised Code, the right of a victimof a violation of
section 2903. 14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22
of the Revised Code, a violation of a substantially simlar
muni ci pal ordi nance, or an offense of violence who is a famly or
househol d menber of the offender at the tinme of the offense to
seek the issuance of a tenporary protection order pursuant to
section 2919.26 of the Revised Code, and the right of both types
of victins to be acconpanied by a victimadvocate during court

pr oceedi ngs;

(16) The right of a victimof a sexually oriented of fense
that is not a registration-exenpt sexually oriented of fense or of
a child-victimoriented offense that is committed by a person who
is convicted of or pleads guilty to an aggravated sexually
oriented offense, by a person who is adjudicated a sexual predator
or child-victimpredator, or, in certain cases, by a person who is
determ ned to be a habitual sex offender or habitual child-victim
of fender to receive, pursuant to section 2950.10 of the Revised
Code, notice that the person has registered with a sheriff under
section 2950. 04, 2950.041, or 2950.05 of the Revised Code and
notice of the person's nane, the person's residence that is
regi stered, and the offender's school, institution of higher
education, or place of enploynent address or addresses that are
regi stered, and a sumary of the manner in which the victim nust

nmake a request to receive the notice. As used in this division
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n

"sexually oriented of fense," "adjudicated a sexual predator,"

1

"habi tual sex offender," "registration-exenpt sexually oriented

of fense," "aggravated sexually oriented offense,” "child-victim

n

oriented offense,"” "adjudicated a child-victimpredator," and
"habi tual child-victimoffender"” have the sane meanings as in

section 2950.01 of the Revised Code.

(17) The right of a victimof certain sexually violent

of fenses comitted by an offender who also is convicted of or

pleads quilty to a sexually violent predator specification and who
is sentenced to a prison termpursuant to division (A)(3) of
section 2971.03 of the Revised Code to receive, pursuant to
section 2930.16 of the Revised Code, notice of a hearing to
determ ne whether to nodify the requirenent that the offender
serve the entire prison termin a state correctional facility,
whet her to continue, revise, or revoke any existing nodification
of that requirenment, or whether to ternmnate the prison term As
used in this division, "sexually violent offense" and "sexually
vi ol ent predator specification" have the sane meanings as in
section 2971.01 of the Revised Code.

(B)(1)(a) Subject to division (B)(1)(c) of this section, a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant of any of those
of ficers who prosecutes an offense comritted in this state, upon
first contact with the victimof the offense, the victims fanily,
or the victims dependents, shall give the victim the victins
famly, or the victims dependents a copy of the panphlet prepared
pursuant to division (A) of this section and expl ain, upon
request, the information in the panphlet to the victim the

victims fanmily, or the victims dependents.

(b) Subject to division (B)(1)(c) of this section, a |law
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enforcement agency that investigates an of fense or delinquent act
committed in this state shall give the victimof the of fense or
del i nquent act, the victinms fanmly, or the victinms dependents a
copy of the panphl et prepared pursuant to division (A of this

section at one of the follow ng tines:

(i) Upon first contact with the victim the victims famly,

or the victims dependents;

(ii) If the offense or delinguent act is an offense of
violence, if the circunstances of the offense or delinquent act
and the condition of the victim the victinis famly, or the
victin s dependents indicate that the victim the victims fanily,
or the victims dependents will not be able to understand the
signi ficance of the panphlet upon first contact with the agency,
and if the agency anticipates that it will have an additiona
contact with the victim the victins famly, or the victims
dependents, upon the agency's second contact with the victim the

victinms fanmily, or the victims dependents.

If the agency does not give the victim the victinmls famly,
or the victim s dependents a copy of the panphlet upon first
contact with them and does not have a second contact with the
victim the victinis famly, or the victims dependents, the
agency shall mail a copy of the panphlet to the victim the
victims fanmily, or the victims dependents at their |ast known

addr ess.

(c) In conplying on and after Decenber 9, 1994, with the
duties inposed by division (B)(1)(a) or (b) of this section, an
official or a | aw enforcenent agency shall use copies of the
panphl et that are in the official's or agency's possession on
Decenber 9, 1994, until the official or agency has distributed al
of those copies. After the official or agency has distributed al

of those copies, the official or agency shall use only copies of
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the panphlet that contain at |least the information described in
divisions (A (1) to (17) of this section

(2) The failure of a | aw enforcenent agency or of a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant to any of those
officers to give, as required by division (B)(1) of this section,
the victimof an offense or delinquent act, the victims famly,
or the victinls dependents a copy of the panphlet prepared
pursuant to division (A) of this section does not give the victim
the victims famly, the victinls dependents, or a victinms
representative any rights under section 2743.51 to 2743.72
2945. 04, 2967.12, 2969.01 to 2969. 06, 3109.09, or 3109.10 of the
Revi sed Code or under any other provision of the Revised Code and

does not affect any right under those sections.

(3) A law enforcenent agency, a prosecuting attorney or
assi stant prosecuting attorney, or a city director of |aw,
assistant city director of law, village solicitor, assistant
village solicitor, or sinmlar chief |legal officer of a municipal
corporation that distributes a copy of the panphlet prepared
pursuant to division (A) of this section shall not be required to
distribute a copy of an infornmation card or other printed materi al
provided by the clerk of the court of clains pursuant to section
2743.71 of the Revised Code.

(C) The cost of printing and distributing the panphl et
prepared pursuant to division (A of this section shall be paid
out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that

secti on.

(D) As used in this section
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(1) "Victims representative" has the sane neaning as in
section 2930.01 of the Revi sed Code;

(2) "Victimadvocate" has the sanme meaning as in section
2919. 26 of the Revi sed Code.

Sec. 2921.34. (A (1) No person, knowi ng the person is under
detention or being reckless in that regard, shall purposely break
or attenpt to break the detention, or purposely fail to returnto
detention, either following tenporary | eave granted for a specific
purpose or limted period, or at the time required when serving a

sentence in intermttent confinenent.

(2) No person who is adjudicated a sexually violent predator

and is sentenced to a prison term pursuant to division (A)(3) of
section 2971.03 of the Revised Code as—a for the sexually violent
predator offense, for whomthe requirenent that the entire prison
termbe served in a state correctional institution has been
nodi fi ed pursuant to section 2971. 05 of the Revised Code, and who,
pursuant to that nodification, is restricted to a geographic area,
knowi ng that the person is under a geographic restriction or being
reckless in that regard, shall purposely | eave the geographic area
to which the restriction applies or purposely fail to return to
that geographic area following a tenporary |eave granted for a

specific purpose or for a limted period of tine.

(B) Irregularity in bringing about or nmintaining detention,
or lack of jurisdiction of the comitting or detaining authority,
is not a defense to a charge under this section if the detention
is pursuant to judicial order or in a detention facility. In the
case of any other detention, irregularity or lack of jurisdiction

is an affirmative defense only if either of the follow ng occurs:

(1) The escape involved no substantial risk of harmto the

person or property of another
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(2) The detaining authority knew or should have known there

was no | egal basis or authority for the detention.
(O Whoever violates this section is guilty of escape.

(1) If the offender, at the tinme of the commi ssion of the
of fense, was under detention as an all eged or adjudi cated
delinquent child or unruly child and if the act for which the
of fender was under detention would not be a felony if commtted by

an adult, escape is a m sdeneanor of the first degree.

(2) If the offender, at the tinme of the conmission of the
of fense, was under detention in any other nanner or was

adj udi cated a sexually violent predator for whomthe requirenent

that the entire prison terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code be served in a state
correctional institution has been nodified pursuant to section

2971. 05 of the Revised Code, escape is one of the follow ng:

(a) A felony of the second degree, when the nopst serious
of fense for which the person was under detention or adjudicated a
sexual Iy violent predator is aggravated nmurder, nurder, or a
felony of the first or second degree or, if the person was under
detention as an all eged or adjudi cated delinquent child, when the
nost serious act for which the person was under detention would be
aggravated nmurder, mnmurder, or a felony of the first or second

degree if conmitted by an adult;

(b) A felony of the third degree, when the nost serious
of fense for which the person was under detention or adjudicated a
sexual ly violent predator is a felony of the third, fourth, or
fifth degree or an unclassified felony or, if the person was under
detention as an all eged or adjudicated delinquent child, when the
nost serious act for which the person was under detention would be
a felony of the third, fourth, or fifth degree or an unclassified

felony if conmmtted by an adult;
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(c) Afelony of the fifth degree, when any of the follow ng

appl i es:

(i) The nost serious offense for which the person was under

detention is a m sdeneanor.

(ii) The person was found not guilty by reason of insanity,
and the person's detention consisted of hospitalization
institutionalization, or confinement in a facility under an order
made pursuant to or under authority of section 2945. 40, 2945. 401
or 2945.402 of the Revised Code.

(d) A misdeneanor of the first degree, when the nobst serious
of fense for which the person was under detention is a m sdeneanor
and when the person fails to return to detention at a specified
time follow ng tenporary | eave granted for a specific purpose or
limted period or at the time required when serving a sentence in

intermttent confinenent.

(D) As used in this section

(1) "Adjudicated a sexually violent predator" has the sane

neani ng as in section 2929.01 of the Revised Code, and a person is

"adjudicated a sexually violent predator" in the sane manner and

the sane circunstances as are described in that section.

(2) "Sexually violent offense" has the sane neaning as in
section 2971.01 of the Revi sed Code.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek

or mai ntain enpl oynment or nay receive education, training,
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treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of educati on,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
communi ty- based correctional facility, jail, halfway house, or

prison.

(B) "Bad time" neans the tinme by which the parol e board

adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, conmtted an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of
that act.

(C "Basic probation supervision" nmeans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" nmeans a
comruni ty-based correctional facility and program or district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.56 of the Revised Code.
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(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a misdeneanor that was conmitted prior to January
1, 2004.

(G "Controlled substance,” "mari huana," "schedule I," and
"schedule I'l" have the sane nmeanings as in section 3719.01 of the
Revi sed Code.

(H "Curfew' nmeans a requirement that an offender during a

specified period of tinme be at a designated pl ace.

(1) "Day reporting" means a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved prograns at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(K) "Drug and al cohol use nonitoring" neans a program under
whi ch an of fender agrees to subnmit to random chenical anal ysis of
the offender's bl ood, breath, or urine to determ ne whether the

of f ender has ingested any al cohol or other drugs.

(L) "Drug treatment prograni neans any program under which a
per son under goes assessnent and treatnent designed to reduce or
conpletely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and

treatnment on an outpatient basis or may be required to reside at a
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facility other than the person's honme or residence while

under goi ng assessnent and treatnent.

(M "Econom ¢ | oss" means any econom ¢ detrinent suffered by
avictimas a direct and proximate result of the comm ssion of an
of fense and includes any [ oss of inconme due to lost tine at work
because of any injury caused to the victim and any property | oss,
nmedi cal cost, or funeral expense incurred as a result of the
conm ssion of the offense. "Econom c | oss" does not include

non-econoni ¢ | oss or any punitive or exenplary danages.

(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(P) "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parole board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified premises for the specified period of
confinement, except for periods of tinme during which the offender
is at the offender's place of enploynent or at other premi ses as

aut hori zed by the sentencing court or by the parole board.
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(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(R) "Intensive probation supervision" nmeans a requirenment
that an offender nmintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or maintaining necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board's order. "Intensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" nmeans a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenent of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail ternt nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(U "Mandatory jail ternf nmeans the termin a jail that a
sentencing court is required to inpose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) of section 2929.24 of the Revised Code, division (B)
of section 4510.14 of the Revised Code, or division (G of section
4511. 19 of the Revised Code or pursuant to any ot her provision of

the Revised Code that requires a termin a jail for a m sdemeanor
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convi cti on.

(V) "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(W "License violation report” neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an offender a professional |license or a
license or permit to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the offender's
prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(X) "Major drug offender" neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel |l any drug, conmpound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand grams of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the follow ng:

(1) Subject to division (Y)(2) of this section, the termin
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prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929.13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925. 11 of the Revised Code, unless the nmaxi mum or anot her
specific termis required under section 2929.14 of the Revised
Code, a mandatory prison termdescribed in this division may be

any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inmposed pursuant to section 2971. 03 of
t he Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(AA) "Ofender" nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor

(BB) "Prison" nmeans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but

does not include a violation sanction center operated under
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authority of section 2967.141 of the Revised Code.

(CO "Prison term' includes any of the followi ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code;

(3) Atermin prison extended by bad tine i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
nurder, involuntary mansl aughter, a felony of the first degree
ot her than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical
harmto a person or that resulted in serious physical harmto a
person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng appli es:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tinme of the offense was

serving, a prison termfor, any of the foll ow ng:

(i) Aggravated murder, nurder, involuntary nmansl aughter,

rape, felonious sexual penetration as it existed under section

Page 19

545

546
547

548

549
550
551

552
553
554
555

556
557

558
559
560
561
562
563
564
565
566
567
568

569

570
571
572

573
574



Am. Sub. H. B. No. 473
As Passed by the Senate

2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(ii) An offense under an existing or fornmer law of this
state, another state, or the United States that is or was
substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a

person or in physical harmto a person

(b) The person previously was adjudi cated a delinquent child
for coomitting an act that if comitted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was commtted to the departnent of youth

services for that delinguent act.

(EE) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" neans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison terni' neans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14 or 2971.03 of the Revised Code. "Stated prison ternf
i ncludes any credit received by the offender for time spent in
jail awaiting trial, sentencing, or transfer to prison for the
of fense and any tinme spent under house arrest or house arrest with
el ectronic nonitoring inposed after earning credits pursuant to
section 2967.193 of the Revised Code.
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(HH) "Victimoffender nediation" means a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense conmitted by the of fender and that includes a neeting in
whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(I'l') "Fourth degree felony OvVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a community-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"violent sex offense,"” "sexual notivation specification,"”

"sexual ly violent offense,” "sexually violent predator,” and

"sexual ly violent predator specification" have the sanme neani ngs
as in section 2971.01 of the Revised Code.

(LL) "Habitual sex offender," "sexually oriented of fense,"

1

"sexual predator," "registration-exenpt sexually oriented

offense," "child-victimoriented offense,"” "habitual child-victim

1

of fender," and "child-victimpredator" have the sane neani ngs as

in section 2950.01 of the Revi sed Code.

(MM An offense is "commtted in the vicinity of a child" if
the of fender conmits the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the

child or whether the of fender knows the offense is being conmitted
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within thirty feet of or within the sanme residential unit as the
child and regardl ess of whether the child actually views the

conm ssion of the offense.

(NN) "Family or household nmenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(OGO "Mtor vehicle" and "manufactured honme" have the sane

nmeani ngs as in section 4501. 01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

meani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme nmeaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the sanme neaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring"” nmeans nonitoring through the use

of an el ectronic nonitoring device.

(W) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnit a specified signal to a receiver of the
type described in division (W)(1)(b) of this section if the
transmitter is renoved fromthe person, turned off, or altered in

any manner wi thout prior court approval in relation to electronic
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nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified di stance fromthe receiver, and that can transmt an
appropriate signal to that receiver if the person to whomit is

attached travels a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transnmtted by a transmitter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W)(1)(c) of this section, and can
transmit continuously an appropriate signal to that centra
nonitoring conmputer if the receiver is turned off or altered

wi thout prior court approval or otherw se tanpered with.

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1) (a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

fol |l ow ng:

(a) The device includes a transmtter and receiver that can
nmonitor and deternine the |ocation of a subject person at any
time, or at a designated point in time, through the use of a

central nonitoring conputer or through other el ectronic neans.

(b) The device includes a transmtter and receiver that can

determine at any time, or at a designated point in tinme, through
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the use of a central nonitoring conputer or other electronic means
the fact that the transmitter is turned off or altered in any
manner w thout prior approval of the court in relation to the

el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tampered wth.

(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WA "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(XX) "Prosecutor" has the sanme neaning as in section 2935.01
of the Revised Code.

AA-(YY) "Continuous al cohol nonitoring" neans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(ZZ) A person is "adjudicated a sexually violent predator"” if

the person is convicted of or pleads guilty to a violent sex

of fense and also is convicted of or pleads quilty to a sexually

viol ent predator specification that was included in the

indictnent, count in the indictnent, or information charging that

violent sex offense or if the person is convicted of or pleads
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gquilty to a designated honicide, assault, or Kkidnapping offense

and also is convicted of or pleads guilty to both a sexua

noti vation specification and a sexually viol ent predator

specification that were included in the indictnent, count in the

indictment., or information charging that designated hom ci de,

assaul t, or ki dnappi ng of fense.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or | ocal government resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherw se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or
combi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of

this section, the court shall inpose upon the offender a mandatory
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fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whichever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
conmmuni ty control sanction or combination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. I|f
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the community control
sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For athird or fourth degree felony OvI offense for which
sentence is inposed under division (G (2) of this section, an
additional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In conmtting the offense, the offender caused physi cal

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In comritting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person
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(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfluence the future conduct of others.

(e) The offender comrmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the of fender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B (1) (a), (b), (c), (d), (e), (f), (g9, (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not amenable to an avail able comunity contr ol

sanction, the court shall inpose a prison termupon the offender

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (g9, (h), or (i) of
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this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
comuni ty control sanction or conbination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a community control sanction or conbi nation of

comrunity control sanctions upon the offender

(O Except as provided in division (E), (F), or (G of this
section, in determning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conmply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code. Notwithstanding the
presunption established under this division, the sentencing court
may i mpose a conmunity control sanction or a conbi nation of
communi ty control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it makes both of the follow ng findings:

(1) A comunity control sanction or a conbination of
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community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A comunity control sanction or a conbination of
comrunity control sanctions would not demean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the of fender's conduct was
| ess serious than conduct normally constituting the offense are
appli cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925. 13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determ nes on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the

felony to participate in a drug treatnment program in a drug
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education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929. 06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the terns pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the foll owi ng of fenses:
(1) Aggravated nmurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

i nprisonnent or life inprisonment without parole for the rape;

(3) Goss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the former offense of
f el oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous offense was under

thirteen years of age;

(4) A felony violation of section 2903.04, 2903.06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term
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(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nmurder, nurder, any first or second degree
felony, or an offense under an existing or former law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the offender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revised Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence i nposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of

corrupt activity that is the basis of the offense is a felony of
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the first degree;

(11) Any sexuabby viol ent sex of fense fer—which or desi gnated

homi cide, assault, or kidnapping offense if, in relation to that

of fense, the offender alse is convicted of or pleadsguitty to

adj udi cated a sexually viol ent predator speeifiecatienthat—was
nel uded he_indi , , he_indi ’

{ , harai I Ly viol s ;

(12) A violation of division (A)(1) or (2) of section 2921. 36

of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, with
respect to the portion of the sentence inposed pursuant to
di vision (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code.

(G Notw thstanding divisions (A) to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVl
offense or for a third degree felony OvI offense, the court shall
i mpose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:
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(1) If the offender is being sentenced for a fourth degree
felony OvI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941.1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G(1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a hal fway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A nmandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967. 28 of the Revised Code, or to any other Revised Code
provision that pertains to a prison termexcept as provided in

division (A)(1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandat ory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code

if the of fender has not been convicted of and has not pl eaded
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guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929.20, 2967.193, or any other

provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year nmandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of fender who once has been sentenced to a nandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnment gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
est abl i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establi shment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the foll ow ng
appl y:
(a) The departnment of rehabilitation and correction shal

make a reasonable effort to ensure that a sufficient nunber of

of fenders sentenced to a nmandatory prison term under this division
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are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operat ed and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense conmitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinmen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the foll owi ng applies:

(1) The offense was a sexualby violent sex offense- or a
desi gnated honicide, assault, or kidnapping offense and, in
relation to that offense, the offender alse was eenvieted—oef—o6r
pleaded—guity—+to adj udi cated a sexual |y viol ent predator

T : I nel uded i he_indi ’ . I
i ’ g . I : I " ol Y .

(2) The judge inposing sentence for the sexually oriented

of fense determ nes pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense or for a child-victimoriented offense committed on or
after January 1, 1997, the judge shall include in the sentence a
summary of the offender's duties inposed under sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revised Code and the
duration of the duties. The judge shall informthe offender, at
the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the
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Revi sed Code, shall performthe duties specified in that section

(J) (1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
subst ance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an amobunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anounts than was involved in

the attenpt.

(K)y As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.14. (A Except as provided in division (C, (D(1),
(D(2), (D(3), (D((4), (D(5, (D(6), or (G of this section and
except in relation to an offense for which a sentence of death or
life inprisonnment is to be inposed, if the court inposing a
sentence upon an offender for a felony elects or is required to
i npose a prison termon the offender pursuant to this chapter, the
court shall inpose a definite prison termthat shall be one of the

fol | owi ng:
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(1) For a felony of the first degree, the prison termshall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison term shal

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (C, (D(1), (D(2),
(D(3), (D(5), (D(6), or (G of this section, in section 2907.02
of the Revised Code, or in Chapter 2925. of the Revised Code, if
the court inposing a sentence upon an offender for a felony elects
or is required to inpose a prison termon the offender, the court
shal | inpose the shortest prison term authorized for the of fense
pursuant to division (A) of this section, unless one or nore of

the follow ng applies:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw || denean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.

(C) Except as provided in division (G of this section or in
Chapter 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the offense pursuant to division (A) of this

section only upon offenders who cormmitted the worst fornms of the
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of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D)(1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmmuffler or silencer on
or about the offender's person or under the offender's contro

while comitting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the of fense and displaying the firearm brandishing the firearm
i ndicating that the offender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be

reduced pursuant to section 2929.20, section 2967.193, or any
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ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an of fender under division
(D (1)(c) of this section for felonies coomtted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane
of fense, provided the criteria specified in that division for
i nposi ng an additional prison termare satisfied relative to the

of fender and the offense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or

pleads guilty to a specification of the type described in section
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2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while conmitting the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced

pursuant to section 2929.20, section 2967.193, or any other

provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A

court shall not inpose nore than one prison termon an of f ender
under division (D)(1)(d) of this section for felonies conmmtted as
part of the sane act or transaction. |If a court inposes an

addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
additional prison terns described in division (D) (1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the foll ow ng

appl vy:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential elenment, causing or
attenpting to cause the death of or physical harmto another and

also is convicted of or pleads guilty to a specification of the
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type described in section 2941. 1412 of the Revised Code that
charges the offender with committing the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer as defined in section

2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D)(2), or (D(3) of this section, shall inpose an additional
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an of fender under division (D)(1)(f) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inmposes an additional prison termon an offender under
division (D)(1)(f) of this section relative to an offense, the
court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If an offender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a specification
of the type described in section 2941. 149 of the Revised Code that
the offender is a repeat violent offender, the court shall inpose
a prison termfromthe range of terns authorized for the offense
under division (A) of this section that nay be the |ongest termin
the range and that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. If the court finds that the
repeat violent offender, in commtting the offense, caused any
physical harmthat carried a substantial risk of death to a person
or that involved substantial permanent incapacity or substanti al
per manent di sfigurenent of a person, the court shall inpose the
| ongest prison termfromthe range of ternms authorized for the

of fense under division (A) of this section.
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(b) If the court inposing a prison termon a repeat violent
of fender inposes the |ongest prison termfromthe range of terns
aut hori zed for the of fense under division (A of this section, the
court may inmpose on the offender an additional definite prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years if the court finds that both of the follow ng apply with
respect to the prison terns inposed on the offender pursuant to
division (D)(2)(a) of this section and, if applicable, divisions
(D (1) and (3) of this section

(i) The terms so inposed are inadequate to punish the
of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
applicable factors under that section indicating a | esser

i kelihood of recidivism

(ii) The terns so inposed are deneaning to the seriousness of
t he of fense, because one or nore of the factors under section
2929.12 of the Revised Code indicating that the offender's conduct
is nore serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that
section indicating that the offender's conduct is |ess serious

than conduct normally constituting the offense.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a mmj or drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719. 161,
4729.37, or 4729.61, division (C) or (D of section 3719.172,
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division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may i npose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, nakes both of the findings set
forth in divisions (D) (2)(b)(i) and (ii) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being

sentenced for a fourth degree felony OVI offense, the court,
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not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In

ei ther case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nmonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVI offense. If the court

i nposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison term or mandatory and
addi tional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of |oca
i ncarceration, the court nmay inpose a prison termas described in

division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the

Revi sed Code and also is convicted of or pleads guilty to a
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specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an

of fender under division (D)(5) of this section for felonies

commtted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convi cted of or pleaded guilty to three or nore violations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi si ons and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shall not be reduced pursuant to section 2929. 20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an offender under division (D)(6) of this section for

felonies commtted as part of the same act.

(BE)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or

about the offender's person or under the offender's control while
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commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any ot her
mandat ory prison term i nposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(b) If a mandatory prison termis inposed upon an of f ender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the nandatory term so
i mposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D(2), or (D (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(1)(f) of this section, the offender shall
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D(2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender
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(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility conmits a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in
violation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the of fender consecutively to the prison termor term of
i mpri sonment the offender was serving when the offender conmtted
that of fense and to any other prison term previously or

subsequently i nposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
ot her prison termor nandatory prison termpreviously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the of fender and that
consecutive sentences are not disproportionate to the seriousness
of the offender’'s conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nmultiple

of fenses while the of fender was awaiting trial or sentencing, was
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under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the nultiple offenses so conmmtted was so great or
unusual that no single prison termfor any of the offenses
committed as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(5) or (6) of this section, the offender
shall serve the nmandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section. If a mandatory prison
termis inposed upon an offender pursuant to division (D) (5) of
this section, and if a mandatory prison termalso is inmposed upon
the of fender pursuant to division (D)(6) of this section in
relation to the sane violation, the offender shall serve the
mandatory prison terminposed pursuant to division (D)(5) of this
section consecutively to and prior to the mandatory prison term
i mposed pursuant to division (D)(6) of this section and
consecutively to and prior to any prison terminposed for the
underlying violation of division (A)(1) or (2) of section 2903. 06

of the Revised Code pursuant to division (A of this section

(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5 of this section, the term

to be served is the aggregate of all of the terns so inposed.
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(F) If a court inposes a prison termof a type described in
di vision (B) of section 2967.28 of the Revised Code, it shal
include in the sentence a requirenment that the offender be subject
to a period of post-release control after the offender's rel ease
frominprisonment, in accordance with that division. If a court
i nposes a prison termof a type described in division (C) of that
section, it shall include in the sentence a requirenent that the
of fender be subject to a period of post-release control after the
of fender's rel ease frominprisonnment, in accordance with that
division, if the parole board determ nes that a period of

post-rel ease control is necessary.

(G If a person is convicted of or pleads guilty to a

sexdalty violent sex offense or a designated hom cide, assault, or

ki dnappi ng of fense and alse—+s—convictedof—or—pleads—gui-tty—to,

inrelation to that offense, the offender is adjudicated a
sexual Iy viol ent predator speeificationthat—wasineludedinthe
i , . he_indi ’ e . . I
offense, the court shall inpose sentence upon the offender in

accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment w thout parole inposed upon the offender

and the service of that termof inprisonnent.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonnment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2971.03 of the Revised Code, or any other provision
of law, section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctiona

institution.

(1) If an offender who is convicted of or pleads guilty to a
felony that is an of fense of violence also is convicted of or

pleads guilty to a specification of the type described in section
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2941. 142 of the Revised Code that charges the offender w th having
committed the felony while participating in a criminal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender
with having conmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the tinme of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, di sapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendation on placenent of the offender. In no case
shall the departnment of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenment of the offender in a
program or prison of that nature, the departnment of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a

Page 50

1511
1512
1513
1514

1515
1516
1517
1518
1519
1520
1521
1522
1523
1524

1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536

1537
1538
1539
1540

1541



Am. Sub. H. B. No. 473
As Passed by the Senate

program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the

pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenment. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

Sec. 2929.19. (A (1) The court shall hold a sentencing
hearing before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentenci ng an of fender who was convicted of or pleaded

guilty to a felony and whose case was renmanded pursuant to section
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2953. 07 or 2953.08 of the Revised Code. At the hearing, the

of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the
case. The court shall informthe offender of the verdict of the
jury or finding of the court and ask the offender whether the

of fender has anything to say as to why sentence should not be

i mposed upon the of fender

(2) Except as otherwi se provided in this division, before
i mposi ng sentence on an of fender who is being sentenced on or
after January 1, 1997, for a sexually oriented offense that—was

commi-tted onorafter January—1—1997 that is not a
regi stration-exenpt sexually oriented of fense—andthat—is—not—a

and who is in any category of offender described in division
(BY(1)(a)(i). (ii). or (iii) of section 2950.09 of the Revised

Code, the court shall conduct a hearing in accordance with

division (B) of section 2950.09 of the Revised Code to determ ne
whet her the offender is a sexual predator. The court shall not
conduct a hearing under that division if the offender is being
sentenced for a sexdualby violent sex of fense—f—a-sexualtly

ol I L . nel uded i he_indi ’
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. he_indi 1 . . . I
vi-olent—offense—and—+ or a designated honicide, assault., or

ki dnapping offense and, in relation to that offense, the offender
was convicted-of or pleadedguittytothat adjudicated a sexually

vi ol ent predator speeification. Before inposing sentence on an
of fender who is being sentenced for a sexually oriented of fense

that is not a registration-exenpt sexually oriented offense, the
court also shall conmply with division (E) of section 2950.09 of
t he Revi sed Code.

Bef ore i nposi ng sentence on or after July 31, 2003, on an
of fender who is being sentenced for a child-victimoriented
of fense, regardl ess of when the offense was conmtted, the court
shall conduct a hearing in accordance with division (B) of section
2950. 091 of the Revised Code to determ ne whether the offender is
a child-victimpredator. Before inposing sentence on an of fender
who is being sentenced for a child-victimoriented offense, the
court also shall conmply with division (E) of section 2950.091 of
t he Revi sed Code.

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any infornmation presented at
the hearing by any person pursuant to division (A of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circumstances:

(a) Unless the offense is a sexdalhy violent sex offense or

desi gnat ed honi ci de, assault, or ki dnapping offense for which the

court is required to inpose sentence pursuant to division (G of

section 2929. 14 of the Revised Code, if it inmposes a prison term
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for a felony of the fourth or fifth degree or for a felony drug
offense that is a violation of a provision of Chapter 2925. of the
Revi sed Code and that is specified as being subject to division
(B) of section 2929.13 of the Revised Code for purposes of
sentencing, its reasons for inposing the prison term based upon
the overriding purposes and principles of felony sentencing set
forth in section 2929. 11 of the Revised Code, and any factors
listed in divisions (B)(1)(a) to (i) of section 2929.13 of the
Revi sed Code that it found to apply relative to the offender.

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison termand
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D)(1) and (2) of section 2929.13 of the Revi sed Code.

(c) If it inmposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mumprison term
all oned for that offense by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the nmaxi mum prison termallowed for the offense
of the highest degree by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
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sentencing court determi nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the offender that the offender will be supervised
under section 2967.28 of the Revised Code after the of fender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the comm ssion of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the of fender
| eaves prison if the offender is being sentenced for a felony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervisionis
i nposed following the offender's release fromprison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
vi ol ates that supervision or a condition of post-release contro
i mposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally

i nposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and submt to random drug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever

is applicable to the offender who is serving a prison term and
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require that the results of the drug test adm nistered under any
of those sections indicate that the of fender did not ingest or was

not injected with a drug of abuse.

(4) If the offender is being sentenced for a sexdaly viol ent

sex of fense or designated homnicide, assault, or kidnapping offense

that the offender committed on or after January 1, 1997, and the

of fender alse is conviectedofor—pleads—guitty—to adjudicated a
sexual Iy viol ent predator speeificationthat—wasineludedinthe
i ’ . he indi 1 . . . I
sexdwatby—vioelent in relation to that offense, if the offender is

bei ng sentenced for a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and that the

of fender committed on or after January 1, 1997, and the court

i nposi ng the sentence has determ ned pursuant to division (B) of
section 2950.09 of the Revised Code that the offender is a sexua
predator, if the offender is being sentenced on or after July 31
2003, for a child-victimoriented of fense and the court inposing
the sentence has determ ned pursuant to division (B) of section
2950. 091 of the Revised Code that the offender is a child-victim
predator, or if the offender is being sentenced for an aggravated
sexually oriented offense as defined in section 2950.01 of the
Revi sed Code, the court shall include in the offender's sentence a
statenent that the offender has been adjudi cated a sexua
predator, has been adjudicated a child victimpredator, or has
been convicted of or pleaded guilty to an aggravated sexually
oriented of fense, whichever is applicable, and shall conmply with
the requirenments of section 2950.03 of the Revised Code.
Additionally, in the circunmstances described in division (G of
section 2929.14 of the Revised Code, the court shall inpose

sentence on the offender as described in that division.

(5) If the sentencing court determ nes at the sentencing

hearing that a conmunity control sanction should be inposed and
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the court is not prohibited frominposing a community control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state without the perm ssion
of the court or the offender's probation officer, the court may

i npose a longer tine under the sane sanction, nmay inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revi sed Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.32 of the
Revi sed Code, the court shall consider the of fender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenment pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.36 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,

753. 02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl y:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynment of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section
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(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929.37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
judgrment issued as described in division (B)(7)(a)(ii) of this

secti on.

(O (1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the mandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not
i npose a prison termon the of fender except that the court nay
i npose a prison termupon the of fender as provided in division
(A) (1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nmandatory prison
termin accordance with that division, shall inpose a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. In
addition to the mandatory prison termor mandatory prison term and
addi tional prison termthe court inposes, the court also may
i npose a conmunity control sanction on the offender, but the
of fender shall serve all of the prison terns so inposed prior to

serving the comunity control sanction
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(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, nmay recomend placenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or nmake no
recomendation. If the court reconmends or di sapproves pl acenent,
it shall nmake a finding that gives its reasons for its

reconmendati on or di sapproval

Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section
shall be given notice of the incarceration of the defendant. If an
all eged juvenile offender is conmitted to the tenporary custody of
a school, canp, institution, or other facility operated for the
care of delinquent children or to the | egal custody of the
department of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
commtnent. Pronptly after sentence is inposed upon the defendant
or the cormitnent of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victimof the date on
whi ch the defendant will be rel eased from confinenent or the
prosecutor's reasonable estimate of that date or the date on which
the alleged juvenile offender will have served the nmi ni num period
of commitment or the prosecutor's reasonable estinmate of that
date. The prosecutor also shall notify the victimof the nane of
t he custodial agency of the defendant or alleged juvenile offender
and tell the victimhow to contact that custodial agency. If the
custodi al agency is the departnment of youth services, the
prosecutor shall notify the victimof the services provided by the
office of victins' services within the release authority of the
depart nment pursuant to section 5139.55 of the Revised Code and the
victims right pursuant to section 5139.56 of the Revised Code to
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subnit a witten request to the release authority to be notified
of actions the release authority takes with respect to the all eged
juvenil e of fender. The victimshall keep the custodial agency

informed of the victims current address and tel ephone nunber

(B)(1) Upon the victims request, the prosecutor pronptly
shall notify the victimof any hearing for judicial release of the
def endant pursuant to section 2929.20 of the Revised Code or of
any hearing for judicial release or early release of the alleged
juvenil e of fender pursuant to section 2151.38 of the Revised Code
and of the victims right to nake a statenent under those
sections. The court shall notify the victimof its ruling in each

of those hearings and on each of those applications.

(2) Ypentherequest—of—a—wetimol—a—ertre—that+s |If an
offender is convicted of or pleads quilty to a sexually viol ent

sex of fense and—thatis——conmmtted-by or designated hom cide,

assault, or kidnapping offense, if the offender is adjudicated a

sexual ly violent predator whe in relation to that crinme, and if

the offender is sentenced to a prison termfor that crinme pursuant

to division (A)(3) of section 2971.03 of the Revised Code, upon

the request of the victimof the crinme, the prosecutor pronptly

shall notify the victimof any hearing to be conducted pursuant to
section 2971.05 of the Revised Code to deternine whether to nodify
the requirenent that the offender serve the entire prison termin
a state correctional facility in accordance with division (C of
that section, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to termnate the
prison termin accordance with division (D) of that section. The
court shall notify the victimof any order issued at the

conclusion of the hearing. As used in this division-_

(a) "Adjudicated a sexually violent predator" has the sane

neani ng _as in section 2929.01 of the Revised Code and a person is

"adjudicated a sexually violent predator" in the sane manner and
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the sane circunstances as are described in that section.

(b) "Designated hom cide, assault, or kidnapping offense" and

"sexualby violent sex offense” = i =

have the same neanings as in section 2971. 01 of the Revised Code.

(© Upon the victims request made at any tine before the
particul ar notice would be due, the custodial agency of a
defendant or alleged juvenile offender shall give the victimany

of the following notices that is applicable:

(1) At least three weeks before the adult parole authority
reconmends a pardon or conmutation of sentence for the defendant
or at least three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the defendant, notice of
the victims right to submit a statenent regarding the inpact of
the defendant's rel ease in accordance with section 2967.12 of the
Revi sed Code and, if applicable, of the victinms right to appear
at a full board hearing of the parole board to give testinony as
aut hori zed by section 5149. 101 of the Revised Code;

(2) At least three weeks before the defendant is transferred
to transitional control under section 2967.26 of the Revised Code,
notice of the pendency of the transfer and of the victinms right
under that section to subnmt a statenent regarding the inpact of

the transfer;

(3) At least thirty days before the rel ease authority of the
departnment of youth services holds a rel ease review, release
hearing, or discharge review for the alleged juvenile offender,
notice of the pendency of the review or hearing, of the victinms
right to make an oral or witten statenent regarding the inmpact of
the crine upon the victimor regardi ng the possible rel ease or
di scharge, and, if the notice pertains to a hearing, of the
victims right to attend and nmake statenents or comments at the

hearing as authorized by section 5139.56 of the Revised Code;
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(4) Pronpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
the defendant was incarcerated or in which the alleged juvenile
of fender was placed after conm tment, of the defendant's or
al l eged juvenile of fender's absence without | eave froma nenta
health or nental retardation and devel opnental disabilities
facility or fromother custody, and of the capture of the

defendant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's

death while in confinenment or custody;

(6) Notice of the defendant's or alleged juvenile offender's
rel ease fromconfinenent or custody and the ternms and conditions

of the rel ease.

Sec. 2941.148. (A) The application of Chapter 2971. of the
Revi sed Code to an offender is precluded unless the indictnent,

count in the indictnment, or information charging the sexuatly

vi ol ent sex of fense er—chargingthe desighated-homcide—assautt
eF—ki-drapptnrg—offense al so includes a specification that the

of fender is a sexually violent predator, or the indictnment, count

in the indictnment, or infornmation charging the desi gnated

honi ci de, assault., or ki dnapping offense al so includes both a

specification of the type described in section 2941. 147 of the

Revi sed Code and a specification that the offender is a sexually

violent predator. The specification that the offender is a

sexual ly violent predator shall be stated at the end of the body

of the indictnent, count, or information and shall be stated in

substantially the follow ng form

"Specification (or, specification to the first count). The

grand jury (or insert the person's or prosecuting attorney's nane
when appropriate) further find and specify that the offender is a

sexual Iy violent predator."
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(B) In determ ning for purposes of this section whether a
person is a sexually violent predator, all of the factors set
forth in divisions (H (1) to (6) of section 2971.01 of the Revised
Code that apply regarding the person may be consi dered as evi dence
tending to indicate that it is likely that the person will engage

in the future in one or nore sexually violent offenses.

(C As used in this section, "designated honicide, assault,
or ki dnappi ng offense," "sexdalby violent sex offense," and
"sexual ly violent predator" have the same neanings as in section
2971.01 of the Revised Code.

Sec. 2950.01. As used in this chapter, unless the context

clearly requires otherw se:

(A) "Confinement" includes, but is not limted to, a
comrunity residential sanction inposed pursuant to section 2929.16
or 2929.26 of the Revised Code.

(B) "Habitual sex offender" neans, except when a juvenile
j udge renoves this classification pursuant to division (A)(2) of
section 2152.84 or division (C)(2) of section 2152.85 of the
Revi sed Code, a person to whom both of the follow ng apply:

(1) The person is convicted of or pleads guilty to a sexually
oriented offense that is not a registration-exenpt sexually
oriented offense, or the person is adjudicated a delinquent child
for commtting on or after January 1, 2002, a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense, was fourteen years of age or older at the tinme of
conmtting the offense, and is classified a juvenile sex offender

regi strant based on that adjudication.
(2) One of the following applies to the person:

(a) Regarding a person who is an offender, the person

previously was convicted of or pleaded guilty to one or nore

Page 63

1920
1921
1922
1923
1924
1925

1926
1927
1928
1929

1930
1931

1932
1933
1934

1935
1936
1937
1938

1939
1940
1941
1942
1943
1944
1945
1946

1947

1948
1949



Am. Sub. H. B. No. 473
As Passed by the Senate

sexual ly oriented offenses or child-victimoriented offenses or
previously was adjudi cated a delinquent child for coimmitting one
or nore sexually oriented offenses or child-victimoriented

of fenses and was classified a juvenile offender registrant or
out-of -state juvenile offender regi strant based on one or nore of
those adj udi cations, regardl ess of when the offense was comm tted
and regardl ess of the person's age at the tine of commtting the

of f ense.

(b) Regarding a delinquent child, the person previously was
convi cted of, pleaded guilty to, or was adjudi cated a delinquent
child for commtting one or nore sexually oriented offenses or
child-victimoriented of fenses, regardl ess of when the of fense was
committed and regardl ess of the person's age at the tinme of

comritting the offense.

(C "Prosecutor" has the sane neaning as in section 2935.01
of the Revi sed Code.

(D) "Sexually oriented offense" nmeans any of the foll ow ng:

(1) Any of the followi ng violations or offenses committed by

a person eighteen years of age or ol der

(a) Regardl ess of the age of the victimof the offense, a
viol ation of section 2907.02, 2907.03, 2907.05, or 2907.07 of the
Revi sed Code;

(b) Any of the follow ng offenses involving a mnor, in the

ci rcunst ances specified:

(i) Aviolation of division (A)(4) of section 2905.01 or
section 2907.04, 2907.06, or 2907.08 of the Revi sed Code, when the

victimof the offense is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revi sed Code when
the person who is conpelled, induced, procured, encouraged,

solicited, requested, or facilitated to engage in, paid or agreed
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to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;

(iii) Aviolation of division (A (1) or (3) of section
2907. 321 or 2907.322 of the Revised Code;

(iv) Aviolation of division (A)(1) or (2) of section
2907. 323 of the Revi sed Code;

(v) Aviolation of division (B)(5) of section 2919.22 of the
Revi sed Code when the child who is involved in the offense is

under ei ghteen years of age;

(vi) Aviolation of division (A (1), (2), (3), or (5) of
section 2905.01, of section 2903.211, 2905.02, 2905.03, or
2905. 05, or of former section 2905.04 of the Revised Code, when
the victimof the offense is under eighteen years of age and the

offense is commtted with a sexual notivation

(c) Regardless of the age of the victimof the offense, a
vi ol ati on of section 2903.01, 2903.02, 2903.11, or 2905.01 of the
Revi sed Code, or of division (A) of section 2903.04 of the Revised

Code, that is commtted with a sexual nptivation

(d) A sexualby violent sex offense, or a designated hom cide,

assault, or kidnapping offense if the offender also was convicted

of or pleaded gquilty to a sexual notivation specification that was

included in the indictnment, count in the indictnment, or

information charging the designated honicide, assault. or

ki dnappi ng of f ense;

(e) Aviolation of section 2907.06 or 2907.08 of the Revised
Code when the victimof the offense is eighteen years of age or
ol der, or a violation of section 2903.211 of the Revised Code when
the victimof the offense is eighteen years of age or ol der and

the offense is commtted with a sexual notivation

(f) Aviolation of any fornmer |law of this state, any existing
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or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States, that is or was
substantially equivalent to any offense listed in division
(D(L)(a), (b), (c), (d), or (e) of this section

(g) An attenpt to commt, conspiracy to commit, or conplicity
in conmmitting any offense listed in division (D)(1)(a), (b), (c),
(d), (e), or (f) of this section.

(2) An act conmmitted by a person under eighteen years of age

that is any of the foll ow ng:

(a) Subject to division (D)(2)(i) of this section, regardl ess
of the age of the victimof the violation, a violation of section
2907. 02, 2907.03, 2907.05, or 2907.07 of the Revised Code;

(b) Subject to division (D)(2)(i) of this section, any of the

following acts involving a mnor in the circunstances specifi ed:

(i) Aviolation of division (A)(4) of section 2905.01 or
section 2907.06 or 2907.08 of the Revised Code, when the victim of

the violation is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revised Code when
the person who is conpelled, induced, procured, encouraged,
solicited, requested, or facilitated to engage in, paid or agreed
to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;

(iii) Aviolation of division (B)(5) of section 2919.22 of
t he Revi sed Code when the child who is involved in the violation

i s under eighteen years of age;
(iv) Aviolation of division (A (1), (2), (3), or (5) of
section 2905. 01, section 2903.211, or fornmer section 2905. 04 of

t he Revi sed Code, when the victimof the violation is under
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ei ghteen years of age and the offense is committed with a sexua

noti vati on.

(c) Subject to division (D)(2)(i) of this section, any
sexualty of the foll ow ng:

(i) Any violent sex offense that, if committed by an adult,

woul d be a felony of the first, second, third, or fourth degree;

(ii) Any designated hom cide, assault., or kidnapping offense

if that offense, if committed by an adult. would be a felony of

the first, second, third, or fourth degree and if the court

determ ned that, if the child was an adult, the child would be

quilty of a sexual notivation specification regarding that

of f ense.

(d) Subject to division (D)(2)(i) of this section, a
viol ation of section 2903.01, 2903.02, 2903.11, 2905.01, or
2905. 02 of the Revised Code, a violation of division (A of
section 2903.04 of the Revised Code, or an attenpt to violate any
of those sections or that division that is conmmtted with a sexual

notivation;

(e) Subject to division (D)(2)(i) of this section, a
violation of division (A)(1) or (3) of section 2907.321, division
(A (1) or (3) of section 2907.322, or division (A)(1) or (2) of
section 2907. 323 of the Revised Code, or an attenpt to violate any
of those divisions, if the person who violates or attenpts to
violate the division is four or nore years ol der than the ninor

who is the victimof the violation;

(f) Subject to division (D)(2)(i) of this section, a
viol ation of section 2907.06 or 2907.08 of the Revised Code when
the victimof the violation is eighteen years of age or ol der, or
a violation of section 2903.211 of the Revised Code when the
victimof the violation is eighteen years of age or older and the

offense is commtted with a sexual notivation
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(g) Subject to division (D)(2)(i) of this section, any
violation of any former law of this state, any existing or forner
nmuni ci pal ordi nance or |aw of another state or the United States,
any existing or former law applicable in a mlitary court or in an
Indian tribal court, or any existing or former |aw of any nation
other than the United States, that is or was substantially
equi valent to any offense listed in division (D)(2)(a), (b), (c),
(d), (e), or (f) of this section and that, if comrtted by an
adult, would be a felony of the first, second, third, or fourth

degree;

(h) Subject to division (D)(2)(i) of this section, any
attenpt to commit, conspiracy to conmit, or conplicity in
conmtting any offense listed in division (D)(2)(a), (b), (c),
(d), (e), (f), or (g) of this section

(i) If the child' s case has been transferred for crim nal
prosecution under section 2152.12 of the Revised Code, the act is
any violation listed in division (D) (1)(a), (b), (c¢), (d), (e),
(f), or (g) of this section or would be any offense listed in any

of those divisions if commtted by an adult.

(E) "Sexual predator" nmeans a person to whomeither of the

follow ng applies:

(1) The person has been convicted of or pleaded guilty to
committing a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense and is likely to

engage in the future in one or nore sexually oriented offenses.

(2) The person has been adjudicated a delinquent child for
conmmtting a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense, was fourteen years
of age or older at the time of commtting the offense, was
classified a juvenile offender regi strant based on that

adjudication, and is likely to engage in the future in one or nore
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sexual Iy oriented offenses.

(F) "Supervised rel ease" neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinenment that satisfies either of the follow ng conditions:

(1) The release is on parole, a conditional pardon, under a
community control sanction, under transitional control, or under a
post-rel ease control sanction, and it requires the person to
report to or be supervised by a parole officer, probation officer

field officer, or another type of supervising officer

(2) The release is any type of release that is not described
in division (F)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

(G An offender or delinquent child is "adjudicated as being
a sexual predator" or "adjudicated a sexual predator" if any of
the following applies and if, regarding a delinquent child, that
status has not been renbved pursuant to section 2152.84, 2152. 85,
or 2950.09 of the Revised Code:

(1) The offender is convicted of or pleads guilty to

committing, on or after January 1, 1997, a sexually oriented

of f ense that—is—a—sexuvally—violent—offense—and that is not a
regi strati on-exenpt sexually oriented offense anrdalse—+s

convictedof or pleads—guittyto, the sexually oriented offense is

a violent sex offense or a designated honicide, assault, or

ki dnappi ng of fense, and the offender is adjudicated a sexually
vi ol ent predator speeificationthatwasincludedin-the

i , . he_indi ’ L . I I I
the—sexually—vioelent in relation to that offense.

(2) Regardl ess of when the sexually oriented of fense was
commtted, on or after January 1, 1997, the offender is sentenced

for a sexually oriented offense that is not a registration-exenpt
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sexual ly oriented offense, and the sentencing judge deterni nes
pursuant to division (B) of section 2950.09 of the Revised Code

that the offender is a sexual predator.

(3) The delinquent child is adjudicated a delinquent child
for conmmtting a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense, was fourteen years
of age or older at the time of commtting the offense, and has
been classified a juvenile offender regi strant based on that
adj udi cation, and the adjudicating judge or that judge's successor
in office determi nes pursuant to division (B) of section 2950.09
or pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of

the Revised Code that the delinquent child is a sexual predator

(4) Prior to January 1, 1997, the offender was convicted of
or pleaded guilty to, and was sentenced for, a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense, the offender is inprisoned in a state correctiona
institution on or after January 1, 1997, and the court deternines
pursuant to division (C) of section 2950.09 of the Revised Code

that the offender is a sexual predator

(5) Regardl ess of when the sexually oriented of fense was
comritted, the offender or delinquent child is convicted of or
pl eads guilty to, has been convicted of or pleaded guilty to, or
is adjudicated a delinquent child for conmitting a sexually
oriented offense that is not a registration-exenpt sexually
oriented offense in another state, in a federal court, mlitary
court, or Indian tribal court, or in a court in any nation other
than the United States, as a result of that conviction, plea of
guilty, or adjudication, the offender or delinquent child is
requi red, under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delinguent child was
adjudicated, to register as a sex offender until the offender's or

del i nquent child' s death, and, on or after July 1, 1997, for
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of fenders or January 1, 2002, for delinquent children, the

of fender or delinquent child noves to and resides in this state or
tenporarily is domiciled in this state for nore than five days or
the offender is required under section 2950.04 of the Revised Code
to register a school, institution of higher education, or place of
enpl oyment address in this state, unless a court of common pl eas
or juvenile court determ nes that the offender or delinquent child
is not a sexual predator pursuant to division (F) of section
2950. 09 of the Revised Code.

(H) "Sexually violent predator specification," and "sexually

n n

viol ent offense," "sexual notivation specification," designated

hom ci de, assault, or kidnapping offense.," and "viol ent sex

of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code.

(1) "Post-rel ease control sanction" and "transitiona
control" have the sane neanings as in section 2967.01 of the
Revi sed Code.

(J) "Juvenile offender registrant”" nmeans a person who is
adj udi cated a delinquent child for conmtting on or after January
1, 2002, a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense or a child-victim
oriented offense, who is fourteen years of age or older at the
time of comitting the offense, and who a juvenile court judge,
pursuant to an order issued under section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies a juvenile
of fender registrant and specifies has a duty to conply with
sections 2950. 04, 2950.05, and 2950. 06 of the Revised Code if the
child commtted a sexually oriented offense or with sections
2950. 041, 2950.05, and 2950.06 of the Revised Code if the child
committed a child-victimoriented of fense. "Juvenile offender
regi strant” includes a person who, prior to July 31, 2003, was a

"juvenile sex offender registrant” under the forner definition of
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that fornmer term

(K) "Secure facility" means any facility that is designed and
operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility w thout perm ssion or supervision.

(L) "Qut-of-state juvenile offender registrant”" neans a
person who is adjudicated a delinquent child in a court in another
state, in a federal court, nmilitary court, or Indian tribal court,
or in a court in any nation other than the United States for
conmtting a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense or a child-victim
oriented offense, who on or after January 1, 2002, nobves to and
resides in this state or tenporarily is domciled in this state
for nmore than five days, and who has a duty under section 2950. 04
of the Revised Code to register in this state and the duty to
ot herwi se conply with that section and sections 2950. 05 and
2950. 06 of the Revised Code if the child conmtted a sexually
oriented offense or has a duty under section 2950.041 of the
Revi sed Code to register in this state and the duty to otherw se
comply with that section and sections 2950.05 and 2950. 06 of the
Revi sed Code if the child committed a child-victimoriented
of fense. "Qut-of-state juvenile offender registrant” includes a
person who, prior to July 31, 2003, was an "out-of-state juvenile
sex offender registrant” under the former definition of that

former term

(M "Juvenile court judge" includes a nagistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(N) "Adjudicated a delingquent child for comitting a sexually
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oriented offense" includes a child who receives a serious yout hful
of fender dispositional sentence under section 2152.13 of the

Revi sed Code for conmitting a sexually oriented offense.

(O "Aggravated sexually oriented of fense" nmeans a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
commtted on or after June 13, 2002, or a violation of division
(A (2) of that section commtted on or after July 31, 2003.

(P)(1) "Presunptive registration-exenpt sexually oriented
of fense" means any of the follow ng sexually oriented offenses
described in division (P)(1)(a), (b), (c¢), (d), or (e) of this
section, when the offense is commtted by a person who previously
has not been convicted of, pleaded guilty to, or adjudicated a
delinquent child for commtting any sexually oriented offense
described in division (P)(1)(a), (b), (c¢), (d), or (e) of this
section, any other sexually oriented offense, or any child-victim
oriented of fense and when the victimor intended victimof the

of fense is eighteen years of age or ol der

(a) Any sexually oriented offense listed in division
(D)(1)(e) or (D(2)(f) of this section conmmitted by a person who
is eighteen years of age or older or, subject to division
(P)(1)(e) of this section, comritted by a person who is under

ei ght een years of age;

(b) Any violation of any former law of this state, any
exi sting or former municipal ordinance or |aw of another state or
the United States, any existing or forner |aw applicable in a
mlitary court or in an Indian tribal court, or any existing or
former |aw of any nation other than the United States that is
comritted by a person who is eighteen years of age or ol der and
that is or was substantially equivalent to any sexually oriented

of fense listed in division (P)(1)(a) of this section

(c) Subject to division (P)(1)(e) of this section, any
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violation of any former law of this state, any existing or forner 2259
nmuni ci pal ordi nance or |aw of another state or the United States, 2260
any existing or former law applicable in a mlitary court or in an 2261
Indian tribal court, or any existing or fornmer |aw of any nation 2262
other than the United States that is comitted by a person who is 2263
under eighteen years of age, that is or was substantially 2264
equi valent to any sexually oriented offense listed in division 2265
(P)(1)(a) of this section, and that would be a felony of the 2266
fourth degree if commtted by an adult; 2267

(d) Any attenpt to conmit, conspiracy to commit, or 2268
conplicity in commtting any offense listed in division (P)(1)(a) 2269
or (b) of this section if the person is eighteen years of age or 2270
ol der or, subject to division (P)(1)(e) of this section, listed in 2271
division (P)(1)(a) or (c) of this section if the person is under 2272
ei ght een years of age. 2273

(e) Regarding an act conmitted by a person under eighteen 2274
years of age, if the child s case has been transferred for 2275
crim nal prosecution under section 2152.12 of the Revised Code, 2276
the act is any sexually oriented offense listed in division 2277
(P(1)(a), (b), or (d) of this section. 2278

(2) "Presunptive registration-exenpt sexually oriented 2279
of fense" does not include any sexually oriented offense descri bed 2280
in division (P)(1)(a), (b), (c), (d), or (e) of this section that 2281
is coomitted by a person who previously has been convicted of, 2282
pl eaded guilty to, or adjudicated a delinquent child for 2283
committing any sexually oriented offense described in division 2284
(P(LH(a), (b), (c), (d), or (e) of this section or any other 2285
sexual ly oriented offense. 2286

(Q (1) "Registration-exenpt sexually oriented offense" nmeans 2287
any presunptive registration-exenpt sexually oriented offense, if 2288

a court does not issue an order under section 2950.021 of the 2289
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Revi sed Code that renpves the presunptive exenption and subjects
the of fender who was convicted of or pleaded guilty to the offense
to registration under section 2950.04 of the Revised Code and al
ot her duties and responsibilities generally inposed under this
chapter upon persons who are convicted of or plead guilty to any
sexual ly oriented offense other than a presunptive

regi stration-exenpt sexually oriented offense or that renoves the
presunptive exenption and potentially subjects the child who was
adj udi cated a delinquent child for comritting the offense to
classification as a juvenile offender registrant under section
2152. 82, 2152.83, 2152.84, or 2152.85 of the Revised Code and to
regi stration under section 2950.04 of the Revised Code and all

ot her duties and responsibilities generally inposed under this
chapt er upon persons who are adj udi cated delinquent children for
committing a sexually oriented offense other than a presunptive

regi strati on-exenpt sexually oriented offense.

(2) "Registration-exenpt sexually oriented of fense" does not
i nclude a presunptive registrati on-exenpt sexually oriented
offense if a court issues an order under section 2950.021 of the
Revi sed Code that renoves the presunptive exenption and subjects
the of fender or potentially subjects the delinquent child to the
duties and responsibilities described in division (Q (1) of this

secti on.

(R) "School" and "school prenises" have the sane neani ngs as
in section 2925.01 of the Revised Code.

(S)(1) "Child-victimoriented of fense" nmeans any of the

fol | ow ng:

(a) Subject to division (S)(2) of this section, any of the
follow ng violations or offenses conmtted by a person eighteen
years of age or older, when the victimof the violation is under

ei ghteen years of age and is not a child of the person who conmits
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the violation:

(i) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01, of section 2905.02, 2905.03, or 2905.05, or of
former section 2905.04 of the Revi sed Code;

(ii) Aviolation of any former law of this state, any
exi sting or former nunicipal ordinance or |aw of another state or
the United States, any existing or fornmer |aw applicable in a
mlitary court or in an Indian tribal court, or any existing or
former | aw of any nation other than the United States, that is or
was substantially equivalent to any offense listed in division
(S)(L)(a)(i) of this section

(iii) An attenpt to commit, conspiracy to conmit, or
conplicity in commtting any offense listed in division
(S(1)(a)(i) or (ii) of this section

(b) Subject to division (S)(2) of this section, an act
commtted by a person under eighteen years of age that is any of
the following, when the victimof the violation is under eighteen
years of age and is not a child of the person who commits the

vi ol ati on:

(i) Subject to division (S)(1)(b)(iv) of this section, a
violation of division (A (1), (2), (3), or (5) of section 2905.01
or of former section 2905.04 of the Revi sed Code;

(ii) Subject to division (S)(1)(b)(iv) of this section, any
violation of any former law of this state, any existing or forner
muni ci pal ordi nance or | aw of another state or the United States,
any existing or former law applicable in a mlitary court or in an
Indian tribal court, or any existing or former |aw of any nation
other than the United States, that is or was substantially
equi valent to any offense listed in division (S)(1)(b)(i) of this
section and that, if commtted by an adult, would be a felony of

the first, second, third, or fourth degree;
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(iii) Subject to division (S)(1)(b)(iv) of this section, any
attenpt to commit, conspiracy to conmit, or conplicity in
committing any offense listed in division (S)(1)(b)(i) or (ii) of

this section;

(iv) If the child s case has been transferred for crimna
prosecuti on under section 2152.12 of the Revised Code, the act is
any violation listed in division (S)(1)(a)(i), (ii), or (iii) of
this section or would be any offense listed in any of those

divisions if commtted by an adult.

(2) "Child-victimoriented offense" does not include any
of fense identified in division (S)(1)(a) or (b) of this section
that is a sexually violent offense. An offense identified in
division (S)(1)(a) or (b) of this section that is a sexually
violent offense is within the definition of a sexually oriented

of f ense.

(T)(1) "Habitual child-victimoffender" neans, except when a
juvenile judge renoves this classification pursuant to division
(A)(2) of section 2152.84 or division (C)(2) of section 2152.85 of
t he Revised Code, a person to whom both of the follow ng apply:

(a) The person is convicted of or pleads guilty to a
child-victimoriented offense, or the person is adjudicated a
delinquent child for conmitting on or after January 1, 2002, a
child-victimoriented offense, was fourteen years of age or ol der
at the time of coonmtting the offense, and is classified a

juvenil e of fender registrant based on that adjudication.
(b) One of the followi ng applies to the person:

(i) Regarding a person who is an offender, the person
previously was convicted of or pleaded guilty to one or nore
child-victimoriented offenses or previously was adjudi cated a
del i nquent child for committing one or nore child-victimoriented

of fenses and was classified a juvenile offender regi strant or
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out-of -state juvenil e offender regi strant based on one or nore of
those adj udi cations, regardl ess of when the offense was conmitted
and regardl ess of the person's age at the tine of comritting the

of f ense.

(ii) Regarding a delinquent child, the person previously was
convicted of, pleaded guilty to, or was adjudicated a delinquent
child for committing one or nore child-victimoriented offenses,
regardl ess of when the offense was committed and regardl ess of the

person's age at the tinme of committing the of fense.

(2) "Habitual child-victimoffender" includes a person who
has been convicted of, pleaded guilty to, or adjudicated a
del i nquent child for committing, a child-victimoriented offense
and who, on and after the—effeectivedate—ofthis—arenrdrent July

31, 2003, is automatically classified a habitual child-victim

of fender pursuant to division (E) of section 2950.091 of the
Revi sed Code.

(U "Child-victimpredator" nmeans a person to whom either of

the foll owi ng applies:

(1) The person has been convicted of or pleaded guilty to
committing a child-victimoriented offense and is |ikely to engage

in the future in one or nore child-victimoriented of fenses.

(2) The person has been adjudi cated a delinquent child for
commtting a child-victimoriented offense, was fourteen years of
age or older at the tinme of cormmitting the offense, was classified
a juvenile offender registrant based on that adjudication, and is
likely to engage in the future in one or nore child-victim

ori ented of f enses.

(V) An offender or delinquent child is "adjudicated as being
a child-victimpredator” or "adjudicated a child-victimpredator”
if any of the following applies and if, regarding a delinquent

child, that status has not been renoved pursuant to section

Page 78

2383
2384
2385
2386

2387
2388
2389
2390
2391

2392
2393
2394
2395
2396
2397
2398

2399
2400

2401
2402
2403

2404
2405
2406
2407
2408
2409

2410
2411
2412
2413



Am. Sub. H. B. No. 473
As Passed by the Senate

2152. 84, 2152.85, or 2950.09 of the Revised Code:

(1) The offender or delinquent child has been convicted of,
pl eaded guilty to, or adjudicated a delinquent child for
conmtting, a child-victimoriented of fense and, on and after July
31, 2003, is automatically classified a child-victimpredator
pursuant to division (A) of section 2950.091 of the Revised Code.

(2) Regardl ess of when the child-victimoriented offense was
commtted, on or after July 31, 2003, the offender is sentenced
for a child-victimoriented of fense, and the sentenci ng judge
determ nes pursuant to division (B) of section 2950.091 of the

Revi sed Code that the offender is a child-victimpredator

(3) The delinquent child is adjudicated a delinquent child
for conmmitting a child-victimoriented offense, was fourteen years
of age or older at the time of conmmitting the offense, and has
been classified a juvenile offender regi strant based on that
adj udi cation, and the adjudicating judge or that judge's successor
in office determi nes pursuant to division (B) of section 2950.09
or pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of
the Revised Code that the delinquent child is a child-victim

pr edat or.

(4) Prior to the—effectivedateofthis—seetion July 31
2003, the offender was convicted of or pleaded guilty to a
child-victimoriented offense, at the tine of the conviction or
guilty plea, the of fense was considered a sexually oriented
of fense, on or after July 31, 2003, the offender is serving a term
of inprisonnent in a state correctional institution, and the court
determ nes pursuant to division (C) of section 2950.091 of the

Revi sed Code that the offender is a child-victimpredator

(5) Regardl ess of when the child-victimoriented offense was
commtted, the offender or delinquent child is convicted, pleads

guilty, has been convicted, pleaded guilty, or adjudicated a
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delinquent child in a court in another state, in a federal court,
mlitary court, or Indian tribal court, or in a court in any
nation other than the United States for comiitting a child-victim
oriented offense, as a result of that conviction, plea of guilty,
or adjudication, the offender or delinquent child is required
under the law of the jurisdiction in which the offender was
convicted or pleaded guilty or the delinquent child was
adjudicated, to register as a child-victimoffender or sex

of fender until the offender's or delinquent child s death, and, on
or after July 1, 1997, for offenders or January 1, 2002, for
del i nquent children the of fender or delinquent child noves to and
resides in this state or tenporarily is domciled in this state
for nore than five days or the offender is required under section
2950. 041 of the Revised Code to register a school, institution of
hi gher education, or place of enploynent address in this state,
unl ess a court of common pleas or juvenile court deterni nes that
the offender or delinquent child is not a child-victimpredator

pursuant to division (F) of section 2950.091 of the Revised Code.

(W "Residential premises" neans the building in which a
residential unit is |ocated and the grounds upon which that
bui | di ng stands, extending to the perineter of the property.
"Resi dential prem ses" includes any type of structure in which a
residential unit is located, including, but not limted to,

nmul ti-unit buildings and nobil e and nmanufactured hones.

(X) "Residential unit" neans a dwelling unit for residential
use and occupancy, and includes the structure or part of a
structure that is used as a hone, residence, or sleeping place by
one person who mai ntains a household or two or nore persons who
mai ntain a common househol d. "Residential unit" does not include a

hal fway house or a conmunity-based correctional facility.

(Y) "Multi-unit building" nmeans a building in which is

| ocated nore than twelve residential units that have entry doors
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that open directly into the unit froma hallway that is shared
with one or nore other units. A residential unit is not considered
located in a multi-unit building if the unit does not have an
entry door that opens directly into the unit froma hallway that
is shared with one or nore other units or if the unit is in a
building that is not a nulti-unit building as described in this
di vi si on.

(Z2) "Community control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(AA) "Hal fway house" and "communi ty-based correctional
facility" have the sane neanings as in section 2929.01 of the
Revi sed Code.

(BB) "Adjudicated a sexually violent predator” has the sane

neani ng as in section 2929.01 of the Revised Code, and a person is

"adjudicated a sexually violent predator” in the sane manner and

the sane circunstances as are described in that section.

Sec. 2950.03. (A) Each person who has been convicted of, is
convi cted of, has pleaded guilty to, or pleads guilty to a
sexual ly oriented offense that is not a registration-exenpt
sexual ly oriented of fense and who has a duty to register pursuant
to section 2950.04 of the Revised Code, each person who is
adj udi cated a delinquent child for committing a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense and who is classified a juvenile offender regi strant based
on that adjudication, each person who has been convicted of, is
convicted of, has pleaded guilty to, or pleads guilty to a
child-victimoriented offense and has a duty to regi ster pursuant
to section 2950.041 of the Revised Code, and each person who is
adj udi cated a delinquent child for commtting a child-victim
oriented offense and who is classified a juvenile offender

regi strant based on that adjudication shall be provided notice in
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accordance with this section of the offender's or delinquent
child' s duties inposed under sections 2950. 04, 2950.041, 2950. 05,
and 2950. 06 of the Revised Code and of the offender's duties to
simlarly register, provide notice of a change, and verify
addresses in another state if the offender resides, is tenporarily
domi ciled, attends a school or institution of higher education, or
is enployed in a state other than this state. A person who has
been convicted of, is convicted of, has pleaded guilty to, or
pleads guilty to a sexually oriented offense that is a

regi strati on-exenpt sexually oriented offense, and a person who is
or has been adjudi cated a delinquent child for coimmitting a
sexual ly oriented offense that is a registration-exenpt sexually
oriented of fense, does not have a duty to register under section
2950. 04 of the Revised Code based on that conviction, guilty plea,
or adjudication, and no notice is required to be provided to that
person under this division based on that conviction, guilty plea,
or adjudication. The followi ng official shall provide the notice
required under this division to the specified person at the

follow ng tine:

(1) Regardl ess of when the person conmitted the sexually
oriented offense or child-victimoriented offense, if the person
is an offender who is sentenced for the sexually oriented of fense
or child-victimoriented offense to a prison term a term of
i mprisonnent, or any other type of confinenent, and if, on or
after January 1, 1997, the offender is serving that termor is
under that confinement, the official in charge of the jail
wor khouse, state correctional institution, or other institution in
whi ch the of fender serves the prison term term of inprisonnent,
or confinenment, or a designee of that official, shall provide the
notice to the offender before the offender is released pursuant to
any type of supervised release or before the offender otherwise is
rel eased fromthe prison term termof inprisonnment, or

confinement. This division applies to a child-victimoriented
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offense if the offender is sentenced for the offense on or after
theeffective date of thisamendrent July 31, 2003, or if, prior
to theeffective date of thisamendrent July 31, 2003, the

child-victimoriented offense was a sexually oriented offense and

the of fender was sentenced as described in this division for the
child-victimoriented offense when it was designated a sexually
oriented offense. If a person was provided notice under this
division prior to theeffeective dateof thisanmendmrent July 31,
2003, inrelation to an offense that, prior to theeffective date
of—this—arendrent July 31, 2003, was a sexually oriented of fense
but that, on and after the—effeective—date—-ofthis—arendrent July

31, 2003, is a child-victimoriented offense, the notice provided

under this division shall suffice for purposes of this section as
notice to the offender of the offender’'s duties under sections
2950. 041, 2950. 05, and 2950.06 of the Revised Code inposed as a
result of the conviction of or plea of guilty to the child-victim

ori ented of fense.

(2) Regardl ess of when the person conmitted the sexually
oriented offense or child-victimoriented offense, if the person
is an offender who is sentenced for the sexually oriented of fense
on or after January 1, 1997, or who is sentenced for the
child-victimoriented offense on or after the—effeetivedateof
this—arendrent July 31, 2003, and if division (A)(1) of this

section does not apply, the judge shall provide the notice to the

of fender at the tinme of sentencing. If a person was provided
notice under this division prior to theeffective date of this
arerdrent July 31, 2003, in relation to an offense that, prior to
the—effectivedateof thisarendrent July 31, 2003,, was a
sexually oriented offense but that, on and after the—effective
date—-ofthis—arendrent July 31, 2003,, is a child-victimoriented

of fense, the notice so provided under this division shall suffice

for purposes of this section as notice to the offender of the
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of fender's duties under sections 2950. 041, 2950.05, and 2950. 06 of
the Revised Code inposed as a result of the conviction of or plea

of guilty to the child-victimoriented offense.

(3) If the person is an offender who comitted the sexually
oriented offense prior to January 1, 1997, if neither division
(A) (1) nor division (A)(2) of this section applies, and if,

i mredi ately prior to January 1, 1997, the offender was a habitual
sex of fender who was required to regi ster under Chapter 2950. of
the Revised Code, the chief of police or sheriff with whomthe

of fender nost recently registered under that chapter, in the

ci rcunmst ances described in this division, shall provide the notice
to the offender. If the offender has registered with a chief of
police or sheriff under Chapter 2950. of the Revised Code as it
existed prior to January 1, 1997, the chief of police or sheriff
with whom the of fender nost recently registered shall provide the
notice to the offender as soon as possible after January 1, 1997,
as described in division (B)(1) of this section. If the offender
has not registered with a chief of police or sheriff under that
chapter, the failure to register shall constitute a waiver by the
of fender of any right to notice under this section. If an offender
described in this division does not receive notice under this
section, the offender is not relieved of the offender's duties

i mposed under sections 2950. 04, 2950.05, and 2950.06 of the

Revi sed Code.

(4) |If the-personis—anoffenderof the type describedin
neither division (A (1), (2), nor (3) of this section applies and

i f —subsequent—to—release~ the offender is adjudicated a sexua

predat or pursuant to division (C) of section 2950.09 of the

Revi sed Code or a child-victimpredator pursuant to division (C
of section 2950.091 of the Revised Code, the judge shall provide

the notice to the offender at the tine of adjudication.

(5) If the person is a delingquent child who is classified a
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juvenil e of fender registrant, the judge shall provide the notice
to the delingquent child at the time specified in division (B) of
section 2152.82, division (D) of section 2152.83, division (C) of
section 2152.84, or division (E) of section 2152.85 of the Revised
Code, whichever is applicable. If a delinquent child was provided
notice under this division prior to theeffective date of this
avendrent July 31, 2003, in relation to an offense that, prior to
the—effeective—date—ofthis—arendrent July 31, 2003, was a sexually
oriented offense but that, on and after theeffective date of this
arenrdrent July 31, 2003, is a child-victimoriented of fense, the

notice so provided under this division shall suffice for purposes

of this section as notice to the delinquent child of the
del i nquent child's duties under sections 2950.041, 2950.05, and
2950. 06 of the Revised Code inposed as a result of the

adjudi cation as a delinquent child for the child-victimoriented

of f ense.

(6) If the person is an offender in any category described in
division (A (1), (2), (3), or (4) of this section and if, prior to
the—effectivedateof this—arendrent July 31, 2003, the of fender
was provided notice of the offender's duties in accordance with
that division, not later than ninety days after the—effectivedate
of—this—arendrent July 31, 2003, the sheriff with whomthe
of fender nost recently registered or verified an address under
section 2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code
shal |l provide notice to the offender of the offender's duties
i nposed on and after theeffective date of this anendrent July 31

2003, pursuant to any of those sections to register a school

institution of higher education, or place of enploynent address,
provi de notice of a change of that address, and verify that
address. The sheriff may provide the notice to the offender at the
time the offender registers, provides notice of a change in, or

verifies a residence, school, institution of higher education, or
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pl ace of enploynent address under any of those sections within the
specified ninety-day period. If the offender does not so register,
provide notice of a change in, or verify an address within the
specified ninety-day period, the sheriff shall provide the notice
to the offender by sending it to the of fender at the nost recent
resi dence address available for the offender. If the offender was
required to register prior to the—effectivedateofthis—anendrent
July 31, 2003, and failed to do so, the failure to register

constitutes a waiver by the offender of any right to notice under
this division. If the offender has not registered prior to the
eftfectivedateof this—arendrent July 31, 2003, the offender is
presunmed to have know edge of the [aw and of the duties referred
toin this division that are inposed on and after theeffective
date—of—this—amendrent July 31, 2003. If an offender does not

receive notice under this division, the offender is not relieved

of any of the duties described in this division.

(7) If the person is an offender or delinquent child who has
a duty to register in this state pursuant to division (A)(3) of
section 2950.04 or 2950.041 of the Revised Code, the offender or
delinquent child is presuned to have knowl edge of the | aw and of
the offender's or delinquent child s duties inposed under sections
2950. 04, 2950. 041, 2950.05, and 2950.06 of the Revised Code.

(B)(1) The notice provided under division (A) of this section
shall informthe offender or delinquent child of the offender's or
delinquent child' s duty to register, to provide notice of a change
in the offender's or delingquent child s residence address or in
the offender's school, institution of higher education, or place
of enpl oynent address, as applicable, and register the new
address, to periodically verify the offender's or delinquent
child' s residence address or the offender's school, institution of
hi gher education, or place of enploynent address, as applicable,

and, if applicable, to provide notice of the offender's or
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delinquent child's intent to reside, pursuant to sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code. The notice
shal | specify that, for an offender, it applies regarding

resi dence addresses or school, institution of higher education,
and pl ace of enploynent addresses and that, for a delinquent

child, it applies regarding residence addresses. Additionally, it
shall informthe offender of the offender's duties to simlarly
regi ster, provide notice of a change in, and verify those
addresses in states other than this state as described in division
(A) of this section. A notice provided under division (A)(6) of
this section shall state the new duties inposed on the offender on
and after the—effeective dateof this—amendrment July 31, 2003, to

regi ster, provide notice of a change in, and periodically verify,

a school, institution of higher education, or place of enploynent
address and specify that the new duties are in addition to the
prior duties inposed upon the offender. A notice provided under
division (A (1), (2), (3), (4), or (5 of this section shall

conport with the follow ng

(a) If the notice is provided to an of fender under division
(A)(3) of this section, the notice shall state the offender's
duties to register, to file a notice of intent to reside, if
applicable, to register a new residence address or new school,
institution of higher education, or place of enploynent address,
and to periodically verify those addresses, the offender's duties
in other states as described in division (A of this section, and
that, if the offender has any questions concerning these duties,
the of fender may contact the chief of police or sheriff who sent
the formfor an explanation of the duties. |If the offender appears
in person before the chief of police or sheriff, the chief or
sheriff shall provide the notice as described in division
(B)y(1)(a) of this section, and all provisions of this section that

apply regarding a notice provided by an official, official's
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desi gnee, or judge in that nanner shall be applicable.

(b) If the notice is provided to an of fender under division
(A (L, (2), or (4) of this section, the official, official's
desi gnee, or judge shall require the offender to read and sign a
formstating that the offender's duties to register, to file a
notice of intent to reside, if applicable, to register a new
resi dence address or new school, institution of higher education,
or place of enploynent address, and to periodically verify those
addresses, and the offender's duties in other states as descri bed
in division (A) of this section have been explained to the
offender. If the offender is unable to read, the official
official's designee, or judge shall certify on the formthat the
official, designee, or judge specifically informed the offender of
those duties and that the offender indicated an understandi ng of

t hose duti es.

(c) If the notice is provided to a delinquent child under
division (A)(5) of this section, the judge shall require the
del i nquent child and the delinquent child s parent, guardian, or
custodian to read and sign a formstating that the delinquent
child s duties to register, to file a notice of intent to reside,
if applicable, to register a new residence address, and to
periodically verify that address have been explained to the
del i nquent child and to the delinquent child' s parent, guardian
or custodian. If the delinquent child or the delinquent child's
parent, guardian, or custodian is unable to read, the judge shal
certify on the formthat the judge specifically informed the
del i nquent child or the delinquent child s parent, guardian, or
cust odi an of those duties and that the delinquent child or the
deli nquent child's parent, guardian, or custodi an indicated an

under st andi ng of those duti es.

(2) The notice provided under divisions (A)(1) to (6) of this

section shall be on a form prescribed by the bureau of crim nal
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identification and investigation and shall contain all of the
information specified in division (A) of this section and all of
the infornmation required by the bureau. The notice provided under
divisions (A)(1) to (5) of this section shall include, but is not

limted to, all of the foll ow ng:

(a) For any notice provided under division (A)(1) to (5) of
this section, a statement as to whether the offender or delinquent
child has been adjudicated a sexual predator or a child-victim
predator relative to the sexually oriented offense or child-victim
oriented offense in question, a statenent as to whether the
of fender or delinquent child has been deternmined to be a habitua
sex offender or habitual child-victimoffender, a statenent as to
whet her the offense for which the offender has the duty to
register is an aggravated sexually oriented offense, an
expl anation of the offender's periodic residence address or
periodi c school, institution of higher education, or place of
enpl oynent address verification process or of the delinquent
child' s periodic residence address verification process, an
expl anation of the frequency with which the of fender or delinquent
child will be required to verify those addresses under that
process, a statenent that the offender or delingquent child rnust
verify those addresses at the tines specified under that process
or face crimnal prosecution or a delinquent child proceedi ng, and
an explanation of the offender's duty to simlarly register,
verify, and reregister those addresses in another state if the
of fender resides in another state, attends a school or institution
of hi gher education in another state, or is enployed in another

state.

(b) If the notice is provided under division (A)(4) of this
section, a statenent that the notice replaces any notice
previously provided to the offender under division (A (1) of this

section, a statenent that the offender's duties described in this
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noti ce supersede the duties described in the prior notice, and a
statenent notifying the offender that, if the offender already has
regi stered under section 2950.04 or 2950.041 of the Revised Code,
the of fender nust register again pursuant to division (A)(6) of

that section;

(c) If the notice is provided under division (A)(5) of this
section, a statement that the delinquent child has been classified
by the adjudicating juvenile court judge or the judge's successor
in office a juvenile offender registrant and has a duty to conply
W th sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code;

(d) If the notice is provided under division (A)(5) of this
section, a statenent that, if the delinquent child fails to conply
with the requirenments of sections 2950.04, 2950.041, 2950.05, and
2950. 06 of the Revised Code, both of the follow ng apply:

(i) If the delinquent child's failure occurs while the child
i s under eighteen years of age, the child is subject to
proceedi ngs under Chapter 2152. of the Revised Code based on the
failure, but if the failure occurs while the child is eighteen
years of age or older, the child is subject to crimna

prosecution based on the failure.

(ii) If the delinquent child's failure occurs while the child
i s under eighteen years of age, unless the child is enanci pat ed,
as defined in section 2919.121 of the Revised Code, the failure of
the parent, guardi an, or custodian to ensure that the child
complies with those requirenents is a violation of section 2919. 24
of the Revised Code and may result in the prosecution of the

parent, guardian, or custodian for that violation.

(3)(a) After an offender described in division (A (1), (2),
or (4) of this section has signed the form described in divisions

(B)(1) and (2) of this section or the official, official's
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desi gnee, or judge has certified on the formthat the form has
been explained to the of fender and that the offender indicated an
understanding of the duties indicated on it, the official

of ficial's designee, or judge shall give one copy of the formto
the offender, within three days shall send one copy of the formto
the bureau of crimnal identification and investigation in
accordance with the procedures adopted pursuant to section 2950.13
of the Revised Code, and shall send one copy of the formto the

sheriff of the county in which the offender expects to reside.

(b) After a chief of police or sheriff has sent a formto an
of fender under division (A)(3) of this section, the chief or
sheriff shall send a copy of the formto the bureau of crimna
identification and investigation in accordance with the procedures

adopt ed pursuant to section 2950.13 of the Revised Code.

(c) After a delinquent child described in division (A)(5) of
this section and the delinquent child s parent, guardi an, or
cust odi an have signed the form described in divisions (B)(1) and
(2) of this section or the judge has certified on the formthat
the form has been explained to the delinquent child or the
del i nquent child's parent, guardian, or custodian and that the
deli nquent child or the delinquent child s parent, guardian, or
custodi an i ndi cated an understanding of the duties and i nformation
i ndicated on the form the judge shall give a copy of the formto
both the delinquent child and to the delinquent child' s parent,
guardi an, or custodian, within three days shall send one copy of
the formto the bureau of crimnal identification and
i nvestigation in accordance with the procedures adopted pursuant
to section 2950.13 of the Revised Code, and shall send one copy of
the formto the sheriff of the county in which the delinguent

child expects to reside.

(C The official, official's designee, judge, chief of

police, or sheriff who is required to provide notice to an
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of fender or delingquent child under divisions (A)(1) to (5) of this

section shall do all of the foll ow ng:

(1) If the notice is provided under division (A (1), (2),
(4), or (5) of this section, the official, designee, or judge
shall determ ne the offender's or delinquent child s nane,
identifying factors, and expected future residence address in this
state or any other state, shall obtain the offender's or
del i nquent child's crimnal and delinquency history, and shal
obtai n a photograph and the fingerprints of the offender or
del i nquent child. Regarding an offender, the official, designee,
or judge also shall obtain fromthe of fender the offender's
current or expected future school, institution of higher
education, or place of enploynent address in this state, if any.
If the notice is provided by a judge under division (A (2), (4),
or (5) of this section, the sheriff shall provide the offender's
or delinquent child' s crininal and delinquency history to the
judge. The official, official's designee, or judge shall obtain
this information and these itens prior to giving the noti ce,
except that a judge may give the notice prior to obtaining the
of fender's or delinquent child s crimnal and delinquency history.
Wthin three days after receiving this informati on and these
items, the official, official's designee, or judge shall forward
the information and itens to the bureau of crimnal identification
and investigation in accordance with the forwardi ng procedures
adopt ed pursuant to section 2950.13 of the Revised Code, to the
sheriff of the county in which the of fender or delinquent child
expects to reside, and, regarding an offender, to the sheriff of
the county, if any, in which the offender attends or will attend a
school or institution of higher education or is or will be
enpl oyed. If the notice is provided under division (A)(5) of this
section and if the delinquent child has been comritted to the

departnment of youth services or to a secure facility, the judge,
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in addition to the other information and itenms described in this
di vision, also shall forward to the bureau and to the sheriff
notification that the child has been so commtted. If it has not

al ready done so, the bureau of crinminal identification and

i nvestigation shall forward a copy of the fingerprints and
conviction data received under this division to the federal bureau

of investigation.

(2) If the notice is provided under division (A (3) of this
section, the chief of police or sheriff shall determ ne the
of fender's name, identifying factors, and residence address in
this state or any other state, shall obtain the offender's
crimnal history fromthe bureau of crimnal identification and
investigation, and, to the extent possible, shall obtain a
phot ograph and the fingerprints of the offender. Regardi ng an
of fender, the chief or sheriff also shall obtain fromthe of fender
the offender's current or expected future school, institution of
hi gher education, or place of enploynent address in this state, if
any. Wthin three days after receiving this informati on and these
itens, the chief or sheriff shall forward the information and
itenms to the bureau of crimnal identification and investigation
in accordance with the forwardi ng procedures adopted pursuant to
section 2950.13 of the Revised Code and, in relation to a chief of
police, to the sheriff of the county in which the offender
resi des, and, regarding an offender, to the sheriff of the county,
if any, in which the offender attends or will attend a school or
institution of higher education or is or will be enployed. If it
has not already done so, the bureau of crimnal identification and
investigation shall forward a copy of the fingerprints and
conviction data so received to the federal bureau of

i nvesti gati on.

Sec. 2950.031. (A) No person who has been convicted of, is
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convicted of, has pleaded guilty to, or pleads guilty to either a
sexual ly oriented offense that is not a registration-exenpt
sexual ly oriented offense or a child-victimoriented of fense shal
establish a residence or occupy residential premises within one
t housand feet of any school prem ses.

(B) An—owner—orlessee of real property that s located

it hi I | ¢ : hool . I :

actionfor—injunetive reliefagainst |f a person whe to whom

division (A) of this section applies violates division (A) of this

section by establishing a residence or occupying residential

prem ses within one thousand feet of these any school prem ses, an

owner or lessee of real property that is |located within one

thousand feet of those school prenises. or the prosecuting

attorney, village solicitor, city or township director of |aw

sinmilar chief legal officer of a nunicipal corporation or

township, or official designated as a prosecutor in a nunicipa

corporation that has jurisdiction over the place at which the

person establishes the residence or occupies the residential

prenmises in question, has a cause of action for injunctive relief

agai nst _the person. The ewner—orlessee plaintiff shall not be

required to prove irreparable harmin order to obtain the relief.

Sec. 2950.04. (A) (1) Each of the follow ng types of offender
who is convicted of or pleads guilty to, or has been convicted of
or pleaded guilty to, a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense shall register
personally with the sheriff of the county within five days of the
of fender's coming into a county in which the offender resides or
tenporarily is donmiciled for nore than five days, shall register
personally with the sheriff of the county inmediately upon com ng
into a county in which the offender attends a school or
institution of higher education on a full-tinme or part-tine basis

regardl ess of whether the offender resides or has a tenporary
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domicile in this state or another state, shall register personally
with the sheriff of the county in which the offender is enployed
if the offender resides or has a tenporary donmicile in this state
and has been enployed in that county for nore than fourteen days
or for an aggregate period of thirty or nore days in that cal endar
year, shall register personally with the sheriff of the county in
which the offender then is enployed if the offender does not
reside or have a tenporary domcile in this state and has been
enpl oyed at any location or locations in this state nore than
fourteen days or for an aggregate period of thirty or nore days in
that cal endar year, and shall register with the sheriff or other
appropriate person of the other state i mediately upon entering
into any state other than this state in which the offender attends
a school or institution of higher education on a full-tinme or
part-tinme basis or upon being enployed in any state other than
this state for nore than fourteen days or for an aggregate period
of thirty or nore days in that cal endar year regardl ess of whether
the offender resides or has a tenporary domicile in this state,

the other state, or a different state:

(a) Regardl ess of when the sexually oriented of fense was
comritted, an offender who is sentenced for the sexually oriented
offense to a prison term a termof inprisonnent, or any other
type of confinenent and, on or after July 1, 1997, is released in
any manner fromthe prison term termof inprisonnment, or

confi nenent;

(b) Regardl ess of when the sexually oriented of fense was
conm tted, an offender who is sentenced for a sexually oriented
of fense on or after July 1, 1997, and to whomdivision (A)(1)(a)

of this section does not apply;

(c) If the sexually oriented offense was committed prior to
July 1, 1997, and neither division (A)(1)(a) nor division
(A)(1)(b) of this section applies, an offender who, inmediately
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prior to July 1, 1997, was a habitual sex offender who was

required to register under Chapter 2950. of the Revised Code.

(2) Each child who is adjudicated a delingquent child for
committing a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense and who is
classified a juvenile offender registrant based on that
adj udi cation shall register personally with the sheriff of the
county within five days of the delinquent child' s comng into a
county in which the delinquent child resides or tenporarily is
domiciled for nore than five days. If the delinquent child is
committed for the sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense to the departnent of
youth services or to a secure facility that is not operated by the
departnent, this duty begins when the delinquent child is
di scharged or released in any manner from custody in a departnent
of youth services secure facility or fromthe secure facility that
is not operated by the departnent, if pursuant to the discharge or
rel ease the delinquent child is not conmtted to any other secure
facility of the department or any other secure facility. The
del i nquent child does not have a duty to register under this
division while the child is in a departnent of youth services
secure facility or in a secure facility that is not operated by

the departnent.

(3) If divisions (A (1) and (2) of this section do not apply,
each followi ng type of offender and each follow ng type of
del i nquent child shall register personally with the sheriff of the
county within five days of the offender's or delinquent child's
comng into a county in which the offender or delinquent child
resides or tenporarily is domciled for nore than five days, and
each followi ng type of offender shall register personally with the
sheriff of the county i mediately upon comng into a county in

whi ch the offender attends a school or institution of higher
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education on a full-time or part-tinme basis regardl ess of whether
the offender resides or has a tenporary domicile in this state or
anot her state, shall register personally with the sheriff of the
county in which the offender is enployed if the offender resides
or has a tenporary domicile in this state and has been enpl oyed in
that county for nmore than fourteen days or for an aggregate period
of thirty days or nore in that cal endar year, and shall register
personally with the sheriff of the county in which the offender
then is enployed if the offender does not reside or have a
tenporary domicile in this state and has been enpl oyed at any

| ocation or locations in this state for nore than fourteen days or
for an aggregate period of thirty or nore days in that cal endar

year:

(a) Regardl ess of when the sexually oriented of fense was
committed, a person who is convicted, pleads guilty, or
adj udi cated a delinquent child in a court in another state, in a
federal court, military court, or Indian tribal court, or in a
court in any nation other than the United States for committing a
sexual ly oriented offense that is not a registration-exenpt
sexual ly oriented offense, if, on or after July 1, 1997, for
of fenders, or January 1, 2002, for delinquent children, the
of fender or delingquent child noves to and resides in this state or
tenporarily is domiciled in this state for nore than five days,
the offender enters this state to attend any school or institution
of higher education on a full-time or part-tinme basis, or the
of fender is enployed in this state for nore than fourteen days or
for an aggregate period of thirty or nore days in any cal endar
year, and if, at the tinme the offender or delinquent child noves
to and resides in this state or tenmporarily is domciled in this
state for nore than five days, the offender enters this state to
attend the school or institution of higher education, or the

of fender is enployed in this state for nore than the specified
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period of tinme, the offender or delinquent child has a duty to
regi ster as a sex offender or child-victimoffender under the | aw
of that other jurisdiction as a result of the conviction, guilty

pl ea, or adjudication.

(b) Regardl ess of when the sexually oriented of fense was
conmtted, a person who is convicted of, pleads guilty to, or is
adj udi cated a delinquent child in a court in another state, in a
federal court, mlitary court, or Indian tribal court, or in a
court in any nation other than the United States for conmitting a
sexual ly oriented offense that is not a registration-exenpt
sexual ly oriented offense, if, on or after July 1, 1997, for
of fenders, or January 1, 2002, for delinquent children, the
of fender or delinquent child is released fromi nprisonnent,
confinement, or detention inposed for that offense, and if, on or
after July 1, 1997, for offenders, or January 1, 2002, for
del i nquent children, the offender or delinquent child noves to and
resides in this state or tenporarily is domciled in this state
for nore than five days, the offender enters this state to attend
any school or institution of higher education on a full-tine or
part-time basis, or the offender is enployed in this state for
nore than fourteen days or for an aggregate period of thirty or
nore days in any cal endar year. The duty to register as described
inthis division applies to an offender regardl ess of whether the
of fender, at the tinme of noving to and residing in this state or
tenporarily being donmiciled in this state for nore than five days,
at the time of entering into this state to attend the school or
institution of higher education, or at the tinme of being enpl oyed
inthis state for the specified period of tinme, has a duty to
register as a sex offender or child-victimoffender under the | aw
of the jurisdiction in which the conviction or guilty plea
occurred. The duty to register as described in this division

applies to a delinquent child only if the delinquent child, at the
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time of nmoving to and residing in this state or tenporarily being
domiciled in this state for nore than five days, has a duty to
regi ster as a sex offender or child-victimoffender under the | aw
of the jurisdiction in which the delinquent child adjudication
occurred or if, had the delinquent child adjudication occurred in
this state, the adjudicating juvenile court judge would have been
required to issue an order classifying the delinquent child as a
juvenil e of fender registrant pursuant to section 2152.82 or

di vision (A) of section 2152.83 of the Revised Code.

(4) If neither division (A)(1)a)._(2), nor (3) of this
section applies and if—subsequenttothe offender-s release~ the

of fender is adjudicated a sexual predator under division (C) of

section 2950.09 of the Revised Code, the offender shall register
within five days of the adjudication with the sheriff of the
county in which the offender resides or tenporarily is domciled
for nmore than five days, shall register with the sheriff of any
county in which the offender subsequently resides or tenporarily
is domiciled for nore than five days within five days of com ng
into that county, shall register within five days of the

adj udication with the sheriff of the county in which the offender
attends any school or institution of higher education on a
full-tinme or part-time basis or in which the offender is enpl oyed
if the of fender has been enployed in that county for nore than
fourteen days or for an aggregate period of thirty or nore days in
that cal endar year regardl ess of whether the offender resides or
has tenporary domicile in this state or another state, and shal
register within five days of the adjudication with the sheriff or
ot her appropriate person of any state other than this state in
whi ch the offender attends a school or institution of higher
education on a full-time or part-tinme basis or in which the

of fender then is enployed if the offender has been enployed in

that state for nore than fourteen days or for an aggregate period
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of thirty or nore days in any cal endar year regardl ess of whether
the offender resides or has tenporary domicile in this state, the

other state, or a different state.

(5) A person who is adjudicated a delinquent child for
conmtting a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense is not required to
regi ster under division (A)(2) of this section unless the
del i nquent child commtted the offense on or after January 1,
2002, is classified a juvenile offender registrant by a juvenile
court judge pursuant to an order issued under section 2152.82,
2152. 83, 2152.84, or 2152.85 of the Revised Code based on that
adj udi cation, and has a duty to register pursuant to division
(A)(2) of this section

(6) A person who has been convicted of, is convicted of, has
pl eaded guilty to, or pleads guilty to a sexually oriented offense
that is a registration-exenpt sexually oriented offense, and a
person who is or has been adjudicated a delinquent child for
commtting a sexually oriented offense that is a
regi stration-exenpt sexually oriented offense, does not have any
duty to register under this section based on that conviction
guilty plea, or adjudication. The exenption of an offender or
delinquent child fromregistration under this division for a
conviction of, plea of guilty to, or delinquent child adjudication
for a registration-exenpt sexually oriented offense does not
linmt, affect, or supersede any duties inposed upon the offender
or delinquent child under this chapter or sections 2152.82 to
2152. 85 of the Revised Code for a conviction of, plea of guilty
to, or delinquent child adjudication for any other sexually

oriented offense or any child-victimoriented of fense.

(B) An offender or delingquent child who is required by
division (A of this section to register in this state personally

shall obtain fromthe sheriff or froma designee of the sheriff a
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registration formthat confornms to division (C) of this section,
shall conplete and sign the form and shall return the conpleted
formtogether with the offender's or delinquent child' s photograph
to the sheriff or the designee. The sheriff or designee shall sign
the formand indicate on the formthe date on which it is so
returned. The registration required under this division is
conpl et e when the offender or delinquent child returns the form
containing the requisite information, photograph, signatures, and

date, to the sheriff or designee.

(C The registration formto be used under divisions (A and
(B) of this section shall include the photograph of the offender
or delinquent child who is registering and shall contain all of

the foll ow ng:

(1) Regarding an offender or delinquent child who is
regi stering under a duty inposed under division (A (1), (2), (3),
or (4) of this section as a result of the offender or delinquent
child residing in this state or tenporarily being domciled in
this state for nore than five days, the current residence address
of the offender or delinquent child who is registering, the nane
and address of the offender's or delinquent child s enployer if
the of fender or delinquent child is enployed at the tinme of
registration or if the offender or delinquent child knows at the
time of registration that the offender or delinquent child will be
commenci ng enpl oynment with that enployer subsequent to
regi stration, the nane and address of the offender's school or
institution of higher education if the offender attends one at the
time of registration or if the offender knows at the tinme of
registration that the offender will be conmmenci ng attendance at
that school or institution subsequent to registration, and any
other information required by the bureau of crimnal

identification and investigation.

(2) Regarding an offender who is registering under a duty
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i mposed under division (A) (1), (3), or (4) of this section as a
result of the offender attending a school or institution of higher
education in this state on a full-time or part-time basis or being
enployed in this state or in a particular county in this state,

whi chever is applicable, for nore than fourteen days or for an
aggregate of thirty or nore days in any cal endar year, the current
address of the school, institution of higher education, or place
of enpl oyment of the offender who is registering and any ot her
information required by the bureau of crinminal identification and

i nvesti gati on.

(3) Regarding an of fender or delinquent child who is
regi stering under a duty inmposed under division (A) (1), (2), (3),
or (4) of this section for any reason, if the offender has been
adj udi cated a sexual predator relative to the sexually oriented
of fense in question, if the delinquent child has been adjudicated
a sexual predator relative to the sexually oriented offense in
guestion and the court has not subsequently determ ned pursuant to
section 2152. 84 or 2152.85 of the Revised Code that the delinquent
child no longer is a sexual predator, if the judge determ ned
pursuant to division (C of section 2950.09 or pursuant to section
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code that the
of fender or delinguent child is a habitual sex offender and the
det erm nati on has not been renobved pursuant to section 2152.84 or
2152.85 of the Revised Code, or if the offender has the duty to
register as a result of the conviction of or plea of guilty to an
aggravated sexually oriented offense, the offender or delinquent
child also shall include on the signed, witten registration form

all of the follow ng infornation

(a) A specific declaration that the person has been
adj udi cated a sexual predator, has been determned to be a
habi t ual sex of fender, or was convicted of or pleaded guilty to an

aggravated sexually oriented offense, whichever is applicable;

Page 102

3147
3148
3149
3150
3151
3152
3153
3154
3155
3156

3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174

3175
3176
3177
3178



Am. Sub. H. B. No. 473
As Passed by the Senate

(b) If the offender or delingquent child has been adjudicated
a sexual predator, the identification |icense plate nunber of each
not or vehicle the offender or delinquent child owns and of each
notor vehicle registered in the offender's or delinquent child's

nane.

(D) After an offender or delinquent child registers with a
sheriff pursuant to this section, the sheriff shall forward the
signed, witten registration form and photograph to the bureau of
crimnal identification and investigation in accordance with the
forwardi ng procedures adopted pursuant to section 2950.13 of the
Revi sed Code. |f an offender registers a school, institution of
hi gher education, or place of enploynent address, or provides a
school or institution of higher education address under division
(O (1) of this section, the sheriff also shall provide notice to
the | aw enforcenent agency with jurisdiction over the prem ses of
the school, institution of higher education, or place of
enpl oynent of the offender's nane and that the offender has
regi stered that address as a place at which the offender attends
school or an institution of higher education or at which the
of fender is enployed. The bureau shall include the informtion and
materials forwarded to it under this division in the state
registry of sex offenders and child victimoffenders established

and mai ntai ned under section 2950.13 of the Revi sed Code.

(E) No person who is required to register pursuant to
divisions (A) and (B) of this section, and no person who is
required to send a notice of intent to reside pursuant to division
(G of this section, shall fail to register or send the notice of
intent as required in accordance with those divisions or that
di vi si on.

(F) An offender or delinquent child who is required to
regi ster pursuant to divisions (A and (B) of this section shal

regi ster pursuant to this section for the period of tine specified
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in section 2950.07 of the Revi sed Code.

(G If an offender or delinquent child who is required by
division (A) of this section to register is adjudicated a sexua
predator or a habitual sexual offender subject to comunity
notification under division (C(2) or (E) of section 2950.09 of
the Revised Code, or if an offender who is required by division
(A) of this section to register has that duty as a result of a
conviction of or plea of guilty to an aggravated sexually oriented
of fense, the offender or delingquent child also shall send the
sheriff of the county in which the offender or delinquent child
intends to reside witten notice of the offender's or delinquent
child' s intent to reside in the county. The offender or delinquent
child shall send the notice of intent to reside at |east twenty
days prior to the date the offender or delinquent child begins to
reside in the county. The notice of intent to reside shall contain

the follow ng informtion:
(1) The offender's or delinquent child' s nane;

(2) The address or addresses at which the of fender or

delinquent child intends to reside;

(3) The sexually oriented of fense of which the of fender was
convicted, to which the offender pleaded guilty, or for which the

child was adj udi cated a delinquent child;

(4) A statenment that the offender has been adjudicated a
sexual predator, a statenent that the delinquent child has been
adj udi cated a sexual predator and that, as of the date of the
notice, the court has not entered a determination that the
del i nquent child no longer is a sexual predator, a statenent that
the sentencing or review ng judge has determ ned that the offender
or delinquent child is a habitual sex offender and that, as of the
date of the notice, the determ nati on has not been renpved
pursuant to section 2152.84 or 2152.85 of the Revised Code, or a
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statenent that the offender was convicted of or pleaded guilty to

an aggravated sexually oriented of fense.

(H If, imediately prior to theeffective date of this
arendrent July 31, 2003, an of fender or delinquent child who was

convicted of, pleaded guilty to, or adjudicated a delinquent child

for conmmitting a sexually oriented offense was required by
division (A) of this section to register and if, on or after the
effective—date—of this—arenrdrent July 31, 2003, that offense no
longer is a sexually oriented offense but instead is designated a
child-victimoriented offense, division (A (1)(c) or (2)(b) of

section 2950. 041 of the Revised Code applies regarding the

of fender or delinquent child and the duty to register that is

i nposed pursuant to that division shall be considered, for

pur poses of section 2950.07 of the Revised Code and for all other
pur poses, to be a continuation of the duty inposed upon the

of fender prior to theeffeective date of thisanendrent July 31

2003, under this section

Sec. 2950.041. (A)(1) Each of the follow ng types of offender
who is convicted of or pleads guilty to, or has been convicted of
or pleaded guilty to, a child-victimoriented offense shal
regi ster personally with the sheriff of the county within five
days of the offender's coning into a county in which the offender
resides or tenporarily is domiciled for nore than five days, shal
regi ster personally with the sheriff of the county i mediately
upon coming into a county in which the offender attends a schoo
or institution of higher education on a full-tinme or part-tine
basi s regardl ess of whether the offender resides or has a
tenporary domicile in this state or another state, shall register
personally with the sheriff of the county in which the offender is
enployed if the offender resides or has a tenporary domicile in

this state and has been enployed in that county for nore than
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fourteen days or for an aggregate period of thirty or nore days in
that cal endar year, shall register personally with the sheriff of
the county in which the offender then is enployed if the offender
does not reside or have a tenporary donmicile in this state and has
been enpl oyed at any location or locations in this state for nore
than fourteen days or for an aggregate period of thirty or nore
days in that cal endar year, and shall register personally with the
sheriff or other appropriate person of the other state i nmedi ately
upon entering into any state other than this state in which the

of fender attends a school or institution of higher education on a
full-tinme or part-tinme basis or upon being enployed in any state
other than this state for nore than fourteen days or for an
aggregate period of thirty or nore days in that cal endar year
regardl ess of whether the offender resides or has a tenporary

domcile in this state, the other state, or a different state:

(a) Regardl ess of when the child-victimoriented of fense was
conm tted, an offender who is sentenced for the child-victim
oriented offense to a prison term a termof inprisonnment, or any
ot her type of confinenent and, on or after the—effective—date—of
this seetion July 31, 2003, is released in any manner fromthe

prison term termof inprisonnent, or confinenent;

(b) Regardl ess of when the child-victimoriented of fense was
committed, an offender who is sentenced for a child-victim
oriented offense on or after the—effeectivedateof thisseetion
July 31, 2003, and to whomdivision (A)(1)(a) of this section does

not apply;

(c) If the child-victimoriented offense was committed prior
to the—effeetivedate—ofthisseetion July 31, 2003, if the

of fense was considered prior to that date to be a sexually

oriented offense, and if neither division (A)(1)(a) nor division
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(A (1) (b) of this section applies, an offender who, inmediately
prior to theeffective date of this seetion July 31, 2003, was

required to register as a result of conviction of or plea of

guilty to the conmi ssion of that offense under section 2950. 04 of
the Revised Code. For any offender who is described in this

di vision, the duty inposed under this division shall be

consi dered, for purposes of section 2950.07 of the Revised Code
and for all other purposes, to be a continuation of the duty

i mposed upon the offender prior to theeffective date of this
seetioen July 31, 2003, under section 2950.04 of the Revised Code.

(2) Each of the follow ng types of delinquent children shal
regi ster personally with the sheriff of the county within five

days of the delinquent child s coming into a county in which the

deli nquent child resides or tenporarily is domciled for nore than

five days:

(a) Regardl ess of when the child-victimoriented of fense was
conmtted, a child who on or after the—effeectivedate—ofthis
seetion July 31, 2003, is adjudicated a delinquent child for

conmmtting a child-victimoriented offense and who is classified a

juvenil e of fender registrant based on that adjudication. If the
delinquent child is comritted for the child-victimoriented

of fense to the departnment of youth services or to a secure
facility that is not operated by the departnent, this duty begins
when the delingquent child is discharged or released in any manner
fromcustody in a departnent of youth services secure facility or
fromthe secure facility that is not operated by the departnent,
if pursuant to the discharge or release the delinquent child is
not committed to any other secure facility of the departnent or
any other secure facility. The delinquent child does not have a
duty to register under this division while the childis in a
departnment of youth services secure facility or in a secure

facility that is not operated by the departnent.
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(b) If the child-victimoriented offense was conmitted prior
to theeffective date of this seection July 31, 2003, if the

of fense was considered prior to that date to be a sexually

oriented offense, and if division (A)(2)(a) of this section does
not apply, a delinquent child who, imediately prior to the
effeetive—date—ofthis—seetion July 31, 2003, was classified a

juvenile sex offender registrant and required to register as a

result of a delinquent child adjudication for the comi ssi on of
that of fense under section 2950.04 of the Revised Code. For any
del i nquent child who is described in this division, the duty

i mposed under this division shall be considered, for purposes of
section 2950.07 of the Revised Code and for all other purposes, to
be a continuation of the duty inposed upon the delinquent child
prior to the—effectivedate—ofthissection July 31, 2003, under
section 2950.04 of the Revised Code. If the delinquent child is

committed for the child-victimoriented of fense to the departnent
of youth services or to a secure facility that is not operated by
t he departnment, the provisions of division (A)(2)(a) of this
section regarding the beginning, and tolling, of a duty inposed
under that division also apply regarding the beginning, and

tolling, of the duty inposed under this division.

(3) If divisions (A (1) and (2) of this section do not apply,
each follow ng type of offender and each follow ng type of
del i nquent child shall register personally with the sheriff of the
county within five days of the offender's or delinquent child's
coming into a county in which the of fender or delinquent child
resides or tenporarily is domciled for nore than five days, and
each follow ng type of offender shall register personally with the
sheriff of the county i medi ately upon comng into a county in
whi ch the offender attends a school or institution of higher
education on a full-time or part-tinme basis regardl ess of whether

the offender resides or has a tenporary domicile in this state or
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anot her state, shall register personally with the sheriff of the
county in which the offender is enployed if the offender resides
or has a tenporary donmicile in this state and has been enployed in
that county for nore than fourteen days or for an aggregate period
of thirty or nore days in that cal endar year, and shall register
personally with the sheriff of the county in which the offender
then is enployed if the of fender does not reside or have a
tenporary domicile in this state and has been enpl oyed at any

| ocation or locations in this state for nore than fourteen days or
for an aggregate period of thirty or nore days in that cal endar

year:

(a) Regardl ess of when the child-victimoriented of fense was
conmtted, a person who is convicted, pleads guilty, or
adj udi cated a delinquent child in a court in another state, in a
federal court, mlitary court, or Indian tribal court, or in a
court in any nation other than the United States for conmitting a
child-victimoriented offense, if, on or after the—effeetivedate
ef—this—seetion July 31, 2003, the offender or delinquent child

noves to and resides in this state or tenporarily is domiciled in

this state for nore than five days, the offender enters this state
to attend any school or institution of higher education on a
full-tinme or part-tinme basis, or the offender is enployed in this
state for nore than fourteen days or for an aggregate period of
thirty or nore days in any cal endar year, and if, at the tinme the
of fender or delinquent child noves to and resides in this state or
tenporarily is domiciled in this state for nore than five days,
the offender enters this state to attend the school or institution
of hi gher education, or the offender is enployed in this state for
nore than the specified period of tine, the offender or delinquent
child has a duty to register as a child-victimoffender or sex

of fender under the | aw of that other jurisdiction as a result of

the conviction, guilty plea, or adjudication.
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(b) Regardl ess of when the child-victimoriented of fense was
committed, a person who is convicted, pleads guilty, or
adj udi cated a delinquent child in a court in another state, in a
federal court, military court, or Indian tribal court, or in a
court in any nation other than the United States for committing a
child-victimoriented offense, if, on or after theeffective date
of this seetion July 31, 2003, the offender or delinquent child is
rel eased frominprisonnment, confinement, or detention inposed for
that offense, and if, on or after theeffective date of this
seet+on July 31, 2003, the offender or delinquent child noves to

and resides in this state or tenporarily is domiciled in this
state for nmore than five days, the offender enters this state to
attend any school or institution of higher education on a
full-tinme or part-tine basis, or the offender is enployed in this
state for nore than fourteen days or for an aggregate period of
thirty or nore days in any cal endar year. The duty to register as
described in this division applies to an of fender regardl ess of
whet her the offender, at the time of noving to and residing in
this state or tenmporarily being domiciled in this state for nore
than five days, at the time of entering into this state to attend
the school or institution of higher education, or at the tine of
being enployed in this state for nmore than the specified period of
time, has a duty to register as a child-victimoffender or sex

of fender under the |l aw of the jurisdiction in which the conviction
or guilty plea occurred. The duty to register as described in this
di vision applies to a delinquent child only if the delinquent
child, at the tine of noving to and residing in this state or
tenporarily being donmiciled in this state for nore than five days,
has a duty to register as a child-victimoffender or sex offender
under the law of the jurisdiction in which the delinquent child
adj udi cation occurred or if, had the delinquent child adjudication
occurred in this state, the adjudicating juvenile court judge

woul d have been required to i ssue an order classifying the
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delinquent child as a juvenile offender registrant pursuant to
section 2152.82 or division (A) of section 2152.83 of the Revised
Code.

(4) If neither division (A(1l)a)._(2). nor (3) of this
section applies and if—subsequentto the offender-s release~ the
of fender is adjudicated a child-victimpredator under division (CQ
of section 295009 2950.091 of the Revised Code, the offender

shall register within five days of the adjudication with the

sheriff of the county in which the offender resides or tenporarily
is domiciled for nore than five days, shall register with the
sheriff of any county in which the of fender subsequently resides
or tenporarily is domciled for nore than five days within five
days of coming into that county, shall register within five days
of the adjudication with the sheriff of the county in which the

of fender attends any school or institution of higher education on
a full-time or part-tinme basis or in which the offender is

enpl oyed if the offender has been enployed in that county for nore
than fourteen days or for an aggregate period of thirty or nore
days in that cal endar year regardl ess of whether the offender
resides or has tenporary donmicile in this state or another state,
and shall register within five days of the adjudication with the
sheriff or other appropriate person of any state other than this
state in which the of fender attends a school or institution of

hi gher education on a full-tinme or part-tine basis or in which the
of fender then is enployed if the offender has been enployed in
this state for nore than fourteen days or for an aggregate period
of thirty or nore days in any cal endar year regardl ess of whether
the of fender resides or has tenporary donmicile in this state, the

other state, or a different state.

(5) A person who is adjudicated a delinquent child for
committing a child-victimoriented offense is not required to

regi ster under division (A)(2) of this section unless the

Page 111

3433
3434
3435

3436
3437
3438
3439
3440
3441
3442
3443
3444
3445
3446
3447
3448
3449
3450
3451
3452
3453
3454
3455
3456
3457
3458
3459
3460
3461

3462
3463
3464



Am. Sub. H. B. No. 473
As Passed by the Senate

del i nquent child commtted the offense on or after theeffective
date—of—this—seetioen July 31, 2003, is classified a juvenile

of fender registrant by a juvenile court judge pursuant to an order
i ssued under section 2152.82, 2152.83, 2152.84, or 2152.85 of the

Revi sed Code based on that adjudication, and has a duty to

regi ster pursuant to division (A)(2) of this section.

(B) An offender or delinquent child who is required by
division (A of this section to register in this state personally
shall do so in the manner described in division (B) of section
2950. 04 of the Revised Code, and the registration is conplete as

described in that division.

(C The registration formto be used under divisions (A and
(B) of this section shall include the photograph of the offender
or delinquent child who is registering and shall contain all of

the foll ow ng:

(1) Regarding an of fender or delinquent child who is
regi stering under a duty inmposed under division (A (1), (2), (3),
or (4) of this section as a result of the offender or delinquent
child residing in this state or tenporarily being domciled in
this state for nore than five days, all of the information
described in division (CO (1) of section 2950.04 of the Revised
Code;

(2) Regarding an of fender who is registering under a duty
i mposed under division (A) (1), (3), or (4) of this section as a
result of the offender attending a school or institution of higher
education on a full-tine or part-time basis or being enployed in
this state or in a particular county in this state, whichever is
applicable, for nore than fourteen days or for an aggregate of
thirty or nore days in any cal endar year, all of the information
described in division (C(2) of section 2950.04 of the Revised
Code;
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(3) Regarding an of fender or delinquent child who is
regi stering under a duty inposed under division (A (1), (2), (3),
or (4) of this section, if the offender has been adjudicated a
child-victimpredator relative to the child-victimoriented
of fense in question, if the delinquent child has been adjudicated
a child-victimpredator relative to the child-victimoriented
of fense in question and the court has not subsequently determ ned
pursuant to section 2152.84 or 2152.85 of the Revised Code that
the delinquent child no longer is a child-victimpredator, if the
of fender or delinguent child is automatically classified a
habi tual child-victimoffender under division (E) of section
2950. 091 of the Revised Code, or if the judge determni ned pursuant
to division (C) or (E) of section 2950.091 or pursuant to section
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code that the
of fender or delingquent child is a habitual child-victimoffender
and the determination has not been renoved pursuant to section
2152.84 or 2152.85 of the Revised Code, the offender or delinquent
child shall include on the signed, witten registration form al
of the information described in division (C(3) of section 2950. 04
of the Revised Code.

(D) Division (D) of section 2950.04 of the Revised Code
appl i es when an offender or delinquent child registers with a

sheriff pursuant to this section

(E) No person who is required to register pursuant to
divisions (A) and (B) of this section, and no person who is
required to send a notice of intent to reside pursuant to division
(G of this section, shall fail to register or send the notice as

required in accordance with those divisions or that division.

(F) An offender or delinquent child who is required to
regi ster pursuant to divisions (A and (B) of this section shal
regi ster pursuant to this section for the period of time specified
in section 2950.07 of the Revised Code.
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(G If an offender or delinquent child who is required by
division (A of this section to register is adjudicated a
child-victimpredator or a habitual child-victimoffender subject
to community notification under division (C)(2) or (E) of section
295009 2950. 091 of the Revised Code, the offender or delinquent
child also shall send the sheriff of the county in which the
of fender or delinquent child intends to reside witten notice of
the offender's or delinquent child' s intent to reside in the
county. The offender or delinquent child shall send the notice of
intent to reside at |east twenty days prior to the date the
of fender or delinguent child begins to reside in the county. The
notice of intent to reside shall contain all of the follow ng

i nformation:

(1) The information specified in divisions (G (1) and (2) of
section 2950.04 of the Revi sed Code;

(2) The child-victimoriented of fense of which the of fender
was convicted, to which the offender pleaded guilty, or for which

the child was adjudi cated a deli nquent child;

(3) A statenment that the offender has been adjudicated a
child-victimpredator, a statenent that the delinquent child has
been adjudicated a child-victimpredator and that, as of the date
of the notice, the court has not entered a determ nation that the
del i nquent child no longer is a child-victimpredator, or a
statenent that the sentencing or review ng judge has determ ned
that the offender or delinquent child is a habitual child-victim
of fender and that, as of the date of the notice, the determ nation
has not been renpved pursuant to section 2152.84 or 2152.85 of the
Revi sed Code.

Sec. 2950.05. (A If an offender or delinquent child is
required to register pursuant to section 2950.04 or 2950.041 of

the Revised Code, the of fender or delinquent child, at |east
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twenty days prior to changing the offender's or delinquent child's
resi dence address, or the offender, at |east twenty days prior to
changi ng the address of the offender's school or institution of

hi gher education and not |ater than five days after changing the
address of the offender's place of enploynment, during the period
during which the of fender or delinquent child is required to
register, shall provide witten notice of the residence, school,
institution of higher education, or place of enploynent address
change, as applicable, to the sheriff with whomthe offender or
del i nquent child nost recently registered the address under
section 2950. 04 or 2950.041 of the Revised Code or under division

(B) of this section. If a residence address change is not to a

fixed address, the offender or delinquent child shall include in

that notice a detailed description of the place or places at which

the of fender or delingquent child intends to stay and, not |ater

than the end of the first business day imediately follow ng the

day on which the person obtains a fixed residence address, shal

provide that sheriff witten notice of that fixed residence

address. |If a person whose residence address change is not to a

fixed address describes in a notice under this division the place

or places at which the person intends to stay, for purposes of
divisions (C to (H) of this section, sections 2950.06 to 2950.13
of the Revised Code, and sections 311.171 and 2919.24 of the

Revi sed Code, the place or places so described in the notice shal

be considered the person's residence address and reqistered

resi dence address, until the person provides the witten notice of

a fixed residence address as described in this division.

(B) If an offender is required to provide notice of a
resi dence, school, institution of higher education, or place of
enpl oynent address change under division (A of this section, or a
delinquent child is required to provide notice of a residence

address change under that division, the offender or delinquent
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child, at least twenty days prior to changing the residence,
school, or institution of higher education address and not | ater
than five days after changing the place of enploynent address, as
appl i cable, also shall register the new address in the manner
described in divisions (B) and (C) of section 2950.04 or 2950. 041
of the Revised Code, whichever is applicable, with the sheriff of
the county in which the offender's or delinquent child s new
address is located, subject to division (C of this section. If a

resi dence address change is not to a fixed address, the offender

or _delinquent child shall include in the registration a detail ed

description of the place or places at which the offender or

delinaguent child intends to stay and. not later than the end of

the first business day immediately follow ng the day on which the

person obtains a fixed residence address, shall register with that

sheriff that fixed residence address. If a person whose residence

address change is not to a fixed address describes in a

registration under this division the place or places at which the

person intends to stay, for purposes of divisions (€ to (H of
this section, sections 2950.06 to 2950.13 of the Revised Code, and

sections 311.171 and 2919.24 of the Revised Code, the place or

pl aces so described in the reqgistration shall be considered the

person's residence address and reqi stered resi dence address, unti |l

the person registers a fixed residence address as described in

this division.

(C Divisions (A) and (B) of this section apply to a person
who is required to register pursuant to section 2950.04 or
2950. 041 of the Revised Code regardl ess of whether the new
resi dence, school, institution of higher education, or place of
enpl oynent address is in this state or in another state. If the
new address is in another state, the person shall register with
the appropriate | aw enforcenent officials in that state in the

manner required under the law of that state and within the earlier
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of the period of time required under the law of that state or at

| east seven days prior to changing the address.

(D) (1) Upon receiving froman of fender or delinquent child
pursuant to division (A) of this section notice of a change of the
of fender's residence, school, institution of higher education, or
pl ace of enpl oynent address or the delinquent child s residence
address, a sheriff pronptly shall forward the new address to the
bureau of crimnal identification and investigation in accordance
with the forwardi ng procedures adopted pursuant to section 2950.13
of the Revised Code if the new address is in another state or, if
the new address is located in another county in this state, to the
sheriff of that county. The bureau shall include all infornmation
forwarded to it under this division in the state registry of sex
of fenders and child-victimoffenders established and mai ntai ned
under section 2950.13 of the Revised Code and shall forward notice
of the offender's or delinquent child' s new residence, school
institution of higher education, or place of enploynent address,

as applicable, to the appropriate officials in the other state.

(2) When an offender registers a new residence, school
institution of higher education, or place of enploynment address or
a delinquent child registers a new resi dence address pursuant to
division (B) of this section, the sheriff with whomthe offender
or delinquent child registers and the bureau of crim nal
identification and investigation shall conply with division (D) of
section 2950. 04 or 2950.041 of the Revised Code, whichever is

appl i cabl e.

(E) (1) No person who is required to notify a sheriff of a
change of address pursuant to division (A) of this section shal
fail to notify the appropriate sheriff in accordance with that
di vi si on.

(2) No person who is required to register a new residence,
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school, institution of higher education, or place of enploynent
address with a sheriff or with an official of another state
pursuant to divisions (B) and (C) of this section shall fail to
register with the appropriate sheriff or official of the other

state in accordance with those divisions.

(F) 1t is an affirmative defense to a charge of a

violation of division (E)(1) of this section that it was

i npossible for the person to provide the witten notice to the

sheriff as required under division (A of this section because of

a lack of know edge, on the date specified for the provision of

the witten notice, of a residence, school., institution of higher

education. or place of enploynent address change. and that the

person provided notice of the residence, school, institution of

hi gher education., or place of enploynent address change to the

sheriff specified in division (A) of this section as soon as

possi ble, but not |ater than the end of the first busi ness day,

after learning of the address change by doing either of the

fol |l owi ng:

(a) The person provided notice of the address change to the

sheriff specified in division (A of this section by telephone

i medi ately upon learning of the address change or, if the person

did not have reasonabl e access to a tel ephone at that tine, as

soon _as possible, but not later than the end of the first business

day, after |learning of the address change and havi ng reasonabl e

access to a tel ephone, and the person. as soon as possible, but

not later than the end of the first business day, after providing

notice of the address change to the sheriff by tel ephone, provided

witten notice of the address change to that sheriff.

(b) The person, as soon as possible, but not later than the

end of the first business day, after learning of the address

change, provided witten notice of the address change to the

sheriff specified in division (A of this section.
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(2) It is an affirmative defense to a charge of a violation

of division (E)(2) of this section that it was inpossible for the

person to reqgister the new address with the sheriff or the

official of the other state as required under division (B) or (QC

of this section because of a | ack of know edge. on the date

specified for the registration of the new address, of a residence,

school ., institution of higher education, or place of enploynent

address change, and that the person reqistered the new resi dence,

school, institution of higher education, or place of enploynment

address with the sheriff or the official of the other state

specified in division (B) or (C) of this section as soon as

possible, but not later than the end of the first business day.

after learning of the address change by doing either of the

foll ow ng:

(a) The person provided notice of the new address to the

sheriff or official specified in division (B) or (C of this

section by tel ephone imediately upon |l earning of the new address

or, if the person did not have reasonable access to a tel ephone at

that tine., as soon as possible, but not |later than the end of the

first business day. after learning of the new address and having

reasonabl e access to a tel ephone, and the person, as soon_as

possi ble, but not |ater than the end of the first busi ness day,

after providing notice of the new address to the sheriff or

official by tel ephone, registered the new address with that

sheriff or official in accordance with division (B) or (C of this

section.

(b) The person, as soon as possible, but not later than the

end of the first business day, after | earning of the new address,

regi stered the new address with the sheriff or official specified

in division (B) or (C of this section, in accordance with that

di vi si on.

(G An offender or delinquent child who is required to conply
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with divisions (A), (B), and (C) of this section shall do so for
the period of tinme specified in section 2950.07 of the Revised
Code.

(H As used in this section. and in all other sections of the

Revi sed Code that refer to the duties inposed on an offender or

delinquent child under this section relative to a change in the

of fender's or delinguent child's residence, school, institution of

hi gher education. or place of enploynent address. "change in

addr ess" includes any circunstance in which the old address for

the person in guestion no longer is accurate, reqgardl ess of

whet her the person in question has a new address.

Sec. 2950.09. (A) If a person is convicted of or pleads
guilty to conmitting, on or after January 1, 1997, a sexually
oriented offense that is not a registration-exenpt sexually
oriented offense, and that if the sexually oriented offense is a

sexdatby viol ent sex offense andalso+is—convictedof or pleads
guHy—te or a designated homicide, assault, or kidnapping offense

and the offender is adjudicated a sexually violent predator

L : I nel uded_i he_indi ’ . I
i ’ Lt . I . I L] ol in
relation to that offense, the conviction of or plea of guilty to
t he speeifieation offense and the adjudication as a sexually

violent predator automatically classifies the offender as a sexual

predator for purposes of this chapter. If a person is convi cted,

pl eads guilty, or adjudicated a delinquent child, in a court in
another state, in a federal court, mlitary court, or Indian
tribal court, or in a court of any nation other than the United
States for commtting a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense, and if, as a result
of that conviction, plea of guilty, or adjudication, the person is
requi red, under the law of the jurisdiction in which the person

was convicted, pleaded guilty, or was adjudicated, to register as
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a sex offender until the person's death, that conviction, plea of
guilty, or adjudication automatically classifies the person as a
sexual predator for the purposes of this chapter, but the person
may chal |l enge that classification pursuant to division (F) of this
section. In all other cases, a person who is convicted of or

pl eads guilty to, has been convicted of or pleaded guilty to, or
is adjudicated a delinguent child for commtting, a sexually
oriented offense may be classified as a sexual predator for

pur poses of this chapter only in accordance with division (B) or
(O of this section or, regarding delinquent children, divisions
(B) and (C) of section 2152.83 of the Revised Code.

(B)(1)(a) The judge who is to inpose sentence on a person who
is convicted of or pleads guilty to a sexually oriented of fense
that is not a registration-exenpt sexually oriented offense shal
conduct a hearing to determ ne whether the offender is a sexua

predator if any of the follow ng circunstances apply:

(i) Regardl ess of when the sexually oriented of fense was
conmtted, the offender is to be sentenced on or after January 1,
1997, for a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense and that is not a

sexual Iy viol ent offense.

(ii) Regardl ess of when the sexually oriented offense was
commtted, the offender is to be sentenced on or after January 1,
1997, for a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense, and that either of

the following applies: the sexually oriented offense is a sexualby

vi ol ent sex offense- and a sexually violent predator specification
was not included in the indictnent, count in the indictnent, or

i nformati on chargi ng the sexaaly violent sex offense; or the

sexually oriented offense is a designated hom cide, assault, or

ki dnappi ng of fense and either a sexual notivation specification or

a sexually violent predator specification, or both such
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specifications, were not included in the indictnent, count in the

indictnment, or information charging the designated honici de,

assaul t, or ki dnappi ng of f ense.

(iii) Regardl ess of when the sexually oriented of fense was
conmtted, the offender is to be sentenced on or after May 7
2002, for a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense, and that offender
was acquitted of a sexually violent predator specification that
was included in the indictnment, count in the indictnment, or

i nformati on charging the sexually oriented of fense.

(b) The judge who is to inpose or has inposed an order of
di sposition upon a child who is adjudicated a delinquent child for
conm tting on or after January 1, 2002, a sexually oriented
offense that is not a registration-exenpt sexually oriented
of fense shall conduct a hearing as provided in this division to
determ ne whether the child is to be classified as a sexua

predator if either of the follow ng applies:

(i) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e of fender registrant.

(ii) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge determnes at that hearing that the child will be classified

a juvenile offender registrant.

(2) Regarding an offender, the judge shall conduct the
hearing required by division (B)(1)(a) of this section prior to
sentencing and, if the sexually oriented offense for which
sentence is to be inposed is a felony and if the hearing is being
conduct ed under division (B)(1)(a) of this section, the judge may

conduct it as part of the sentencing hearing required by section
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2929.19 of the Revised Code. Regarding a delinquent child, the

j udge may conduct the hearing required by division (B)(1)(b) of
this section at the sane tinme as, or separate from the

di sposi tional hearing, as specified in the applicable provision of
section 2152.82 or 2152.83 of the Revised Code. The court shal
give the offender or delinquent child and the prosecutor who
prosecuted the of fender or handl ed the case agai nst the delinquent
child for the sexually oriented offense notice of the date, tine,
and | ocation of the hearing. At the hearing, the offender or
del i nquent child and the prosecutor shall have an opportunity to
testify, present evidence, call and exani ne w tnesses and expert
Wi t nesses, and cross-exani ne witnesses and expert w tnesses
regarding the determ nation as to whether the offender or
delinquent child is a sexual predator. The of fender or delinguent
child shall have the right to be represented by counsel and, if

i ndigent, the right to have counsel appointed to represent the

of fender or delinquent child.

(3) I'n making a deternination under divisions (B)(1) and (4)
of this section as to whether an offender or delinquent child is a
sexual predator, the judge shall consider all relevant factors,

i ncluding, but not limted to, all of the foll ow ng:
(a) The offender's or delinquent child' s age;

(b) The offender's or delinquent child's prior crimnal or
del i nquency record regarding all offenses, including, but not

limted to, all sexual offenses;

(c) The age of the victimof the sexually oriented of fense
for which sentence is to be inposed or the order of disposition is

to be made;

(d) Whether the sexually oriented offense for which sentence
is to be inposed or the order of disposition is to be made

i nvol ved mul tiple victins;
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(e) Whether the offender or delinquent child used drugs or
al cohol to inpair the victimof the sexually oriented offense or

to prevent the victimfromresisting;

(f) If the offender or delinquent child previously has been
convicted of or pleaded guilty to, or been adjudicated a
delinquent child for conmtting an act that if commtted by an
adult would be, a crimnal offense, whether the offender or
del i nquent child conpl eted any sentence or dispositional order
i mposed for the prior offense or act and, if the prior offense or
act was a sex offense or a sexually oriented offense, whether the
of fender or delinguent child participated in avail able prograns

for sexual offenders;

(g9) Any nental illness or nental disability of the offender

or delinquent child;

(h) The nature of the offender's or delinquent child' s sexua
conduct, sexual contact, or interaction in a sexual context with
the victimof the sexually oriented offense and whet her the sexua
conduct, sexual contact, or interaction in a sexual context was

part of a denonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
comri ssion of the sexually oriented offense for which sentence is
to be inposed or the order of disposition is to be made, displayed

cruelty or made one or nore threats of cruelty;

(j) Any additional behavioral characteristics that contribute

to the offender's or delinquent child s conduct.

(4) After reviewing all testinony and evi dence presented at
the hearing conducted under division (B)(1) of this section and
the factors specified in division (B)(3) of this section, the
court shall determ ne by clear and convincing evidence whet her the
subj ect of fender or delingquent child is a sexual predator. If the

court determines that the subject offender or delinquent child is
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not a sexual predator, the court shall specify in the offender's
sentence and the judgnment of conviction that contains the sentence
or in the delinguent child s dispositional order, as appropriate,
that the court has determ ned that the offender or delinquent
child is not a sexual predator and the reason or reasons why the
court determ ned that the subject offender or delinquent child is
not a sexual predator. If the court determ nes by clear and

convi nci ng evi dence that the subject offender or delinquent child
is a sexual predator, the court shall specify in the offender's
sentence and the judgment of conviction that contains the sentence
or in the delingquent child s dispositional order, as appropriate,
that the court has determ ned that the offender or delinquent
child is a sexual predator and shall specify that the

determ nation was pursuant to division (B) of this section. In any
case in which the sexually oriented offense in gquestion is an
aggravated sexually oriented offense, the court shall specify in
the offender's sentence and the judgnent of conviction that
contains the sentence that the offender's offense is an aggravated
sexual ly oriented offense. The offender or delinquent child and

t he prosecutor who prosecuted the of fender or handl ed the case
agai nst the delinquent child for the sexually oriented offense in
guestion may appeal as a matter of right the court's determnation
under this division as to whether the offender or delinquent child

is, or is not, a sexual predator.

(5) A hearing shall not be conducted under division (B) of
this section regarding an offender if the sexually oriented
of fense in question is a sexually violent offense, if the
i ndictment, count in the indictnent, or information charging the
of fense al so included a sexual ly violent predator specification,
and if the offender is convicted of or pleads guilty to that

sexual Iy viol ent predator specification.

(OQ(1) If a person was convicted of or pleaded guilty to a
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sexual ly oriented offense that is not a registration-exenpt
sexual ly oriented offense prior to January 1, 1997, if the person
was not sentenced for the offense on or after January 1, 1997, and
if, on or after January 1, 1997, the offender is serving a term of
inmprisonment in a state correctional institution, the departnent
of rehabilitation and correction shall do whichever of the

following is applicable:

(a) If the sexually oriented offense was an of fense descri bed
in division (D)(1)(c) of section 2950.01 of the Revised Code or
was a violent sex offense, the departnent shall notify the court
that sentenced the offender of this fact, and the court shal
conduct a hearing to determ ne whether the offender is a sexua

pr edat or.

(b) If division (C(1)(a) of this section does not apply, the
departnment shall determ ne whether to reconmend that the offender
be adjudi cated a sexual predator. In making a determ nation under
this division as to whether to recomend that the offender be
adj udi cated a sexual predator, the departnent shall consider al
rel evant factors, including, but not limted to, all of the
factors specified in divisions (B)(2) and (3) of this section. If
the departnent determines that it will recomrend that the offender
be adjudi cated a sexual predator, it inmmediately shall send the
recommendation to the court that sentenced the offender. If the
departnment determnes that it will not recommend that the offender
be adjudicated a sexual predator, it inmediately shall send its
determ nation to the court that sentenced the offender. In all
cases, the departnment shall enter its determ nation and
recomrendation in the offender's institutional record, and the
court shall proceed in accordance with division (C(2) of this

secti on.

(2)(a) If the departnment of rehabilitation and correction

sends to a court a notice under division (C)(1)(a) of this
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section, the court shall conduct a hearing to deterni ne whether
the subject offender is a sexual predator. If, pursuant to
division (C(1)(b) of this section, the departnent sends to a
court a reconmendation that an offender be adjudicated a sexua
predator, the court is not bound by the departnent's
reconmendati on, and the court shall conduct a hearing to determ ne
whet her the offender is a sexual predator. In any case, the court
shall not nmake a determ nation as to whether the offender is, or
is not, a sexual predator without a hearing. The court nmay hold
the hearing and nmake the determ nation prior to the offender's

rel ease frominprisonment or at any time within one year follow ng

the offender's release fromthat inprisonnent.

(b) If, pursuant to division (C)(1)(b) of this section, the
departnent sends to the court a determnation that it is not
reconmendi ng that an of fender be adjudicated a sexual predator,
the court shall not make any determ nation as to whether the
of fender is, or is not, a sexual predator but shall deternine
whet her the of fender previously has been convicted of or pleaded
guilty to a sexually oriented offense other than the offense in
relation to which the departnment nmade its determ nation or
previ ously has been convicted of or pleaded guilty to a

child-victimoriented of fense.

The court may conduct a hearing to deternine whether the
of fender previously has been convicted of or pleaded guilty to a
sexual ly oriented offense or a child-victimoriented offense but
may nmeke the determ nation w thout a hearing. However, if the
court determines that the offender previously has been convicted
of or pleaded guilty to such an offense, it shall not inpose a
requi rement that the offender be subject to the community
notification provisions contained in sections 2950. 10 and 2950. 11
of the Revised Code without a hearing. In determ ning whether to

i npose the conmmunity notification requirenment, the court, in the
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circunstances described in division (E)(2) of this section, shal
apply the presunption specified in that division. The court shal
include in the offender's institutional record any determnination
made under this division as to whether the offender previously has
been convicted of or pleaded guilty to a sexually oriented offense
or child-victimoriented offense, and, as such, whether the

of fender is a habitual sex offender

(¢) Upon scheduling a hearing under division (C(2)(a) or (b)
of this section, the court shall give the offender and the
prosecut or who prosecuted the of fender for the sexually oriented
of fense, or that prosecutor's successor in office, notice of the
date, tinme, and place of the hearing. If the hearing is schedul ed
under division (C(2)(a) of this section to detern ne whether the
of fender is a sexual predator, the prosecutor who is given the
notice may contact the departnent of rehabilitation and correction
and request that the departnent provide to the prosecutor al
informati on the departnment possesses regardi ng the of fender that
is relevant and necessary for use in making the determ nation as
to whether the offender is a sexual predator and that is not
privileged or confidential under law |If the prosecutor makes a
request for that information, the departnent pronptly shal
provide to the prosecutor all information the departnent possesses
regardi ng the offender that is not privileged or confidential
under law and that is relevant and necessary for maki ng that
determ nation. A hearing schedul ed under division (C)(2)(a) of
this section to determ ne whether the offender is a sexua
predat or shall be conducted in the manner described in division
(B)(1) of this section regarding hearings conducted under that
division and, in making a determ nation under this division as to
whet her the offender is a sexual predator, the court shal
consider all relevant factors, including, but not limted to, al

of the factors specified in divisions (B)(2) and (3) of this
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section. After reviewing all testinony and evidence presented at

the sexual predator hearing and the factors specified in divisions
(B)(2) and (3) of this section, the court shall deternine by clear
and convinci ng evidence whether the offender is a sexual predator.
If the court determ nes at the sexual predator hearing that the

of fender is not a sexual predator, it also shall determ ne whether
the of fender previously has been convicted of or pleaded guilty to
a sexually oriented offense other than the offense in relation to

whi ch the hearing is being conduct ed.

Upon making its deterninations at the sexual predator

hearing, the court shall proceed as follows:

(i) If the court determnes that the offender is not a sexua
predator and that the offender previously has not been convicted
of or pleaded guilty to a sexually oriented offense other than the
of fense in relation to which the hearing is being conducted and
previously has not been convicted of or pleaded guilty to a
child-victimoriented offense, it shall include in the offender's
institutional record its determ nations and the reason or reasons

why it determ ned that the offender is not a sexual predator

(ii) I'f the court determ nes that the offender is not a
sexual predator but that the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense
other than the offense in relation to which the hearing is being
conduct ed or previously has been convicted of or pleaded guilty to
a child-victimoriented offense, it shall include in the
of fender's institutional record its determ nation that the
of fender is not a sexual predator but is a habitual sex offender
and the reason or reasons why it determned that the offender is
not a sexual predator, shall attach the determ nations and the
reason or reasons to the offender's sentence, shall specify that
the deterninations were pursuant to division (C) of this section

shal |l provide a copy of the determ nations and the reason or
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reasons to the offender, to the prosecuting attorney, and to the
departnment of rehabilitation and correction, and may inpose a
requi rement that the offender be subject to the comunity
notification provisions contained in sections 2950. 10 and 2950. 11
of the Revised Code. In deternining whether to inpose the
communi ty notification requirenments, the court, in the

ci rcunmst ances described in division (E)(2) of this section, shal
apply the presunption specified in that division. The offender
shall not be subject to those comunity notification provisions
relative to the sexually oriented offense in question if the court
does not so inpose the requirenment described in this division. If
the court inposes that requirenent, the of fender may appeal the
judge's determnation that the offender is a habitual sex

of f ender.

(iii) If the court determines by clear and convinci ng
evi dence that the offender is a sexual predator, it shall enter
its determination in the offender's institutional record, shal
attach the determination to the offender's sentence, shall specify
that the determ nation was pursuant to division (C) of this
section, and shall provide a copy of the determ nation to the
of fender, to the prosecuting attorney, and to the departnent of
rehabilitation and correction. The offender and the prosecutor my
appeal as a matter of right the judge's determ nation under
divisions (Q(2)(a) and (c) of this section as to whether the

of fender is, or is not, a sexual predator.

If the hearing is schedul ed under division (C(2)(b) of this
section to determ ne whether the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense or a
child-victimoriented offense or whether to subject the offender
to the conmunity notification provisions contained in sections
2950. 10 and 2950. 11 of the Revised Code, upon naking the

determ nation, the court shall attach the determ nation or
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determinations to the offender's sentence, shall provide a copy to
the offender, to the prosecuting attorney, and to the departnent
of rehabilitation and correction and may i npose a requirenent that
the offender be subject to the community notification provisions.
In determ ning whether to inpose the community notification

requi rements, the court, in the circunstances described in
division (E)(2) of this section, shall apply the presunption
specified in that division. The offender shall not be subject to
the comunity notification provisions relative to the sexually
oriented offense in question if the court does not so inpose the
requi rement described in this division. If the court inposes that
requi rement, the offender may appeal the judge's determnation

that the offender is a habitual sex offender

(3) The changes made in divisions (C (1) and (2) of this
section that take effect on theeffective date of this arendnent

July 31, 2003, do not require a court to conduct a new hearing

under those divisions for any of fender regarding a sexually
oriented offense if, prior to theeffective date of this arendrent

July 31, 2003, the court previously conducted a hearing under

those divisions regarding that offense to determ ne whether the

of fender was a sexual predator. The changes made in divisions

(O (1) and (2) of this section that take effect on the—effective
date—of—this—armwendrent July 31, 2003, do not require a court to
conduct a hearing under those divisions for any offender regarding
a sexually oriented offense if, prior to theeffeective date of
thisamendrent July 31, 2003, and pursuant to those divisions, the

department of rehabilitation and correction reconmended that the

of fender be adjudicated a sexual predator regarding that offense,
and the court denied the recommendati on and determ ned that the
of fender was not a sexual predator wi thout a hearing, provided
that this provision does not apply if the sexually oriented

of fense in question was an offense described in division (D)(1)(c)
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of section 2950.01 of the Revi sed Code.

(D (1) Division (D)(1) of this section does not apply to any
person who has been convicted of or pleaded guilty to a sexually
oriented offense. Division (D) of this section applies only to
del i nquent children as provided in Chapter 2152. of the Revised
Code. A person who has been adjudicated a delinquent child for
comritting a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented of fense and who has been
classified by a juvenile court judge a juvenile offender
registrant or, if applicable, additionally has been determ ned by
a juvenile court judge to be a sexual predator or habitual sex
of fender, may petition the adjudicating court for a
reclassification or declassification pursuant to section 2152.85
of the Revised Code.

A judge who is review ng a sexual predator determination for
a delinquent child under section 2152.84 or 2152.85 of the Revised
Code shall conply with this section. At the hearing, the judge
shall consider all relevant evidence and information, including,
but not limted to, the factors set forth in division (B)(3) of
this section. The judge shall not enter a determ nation that the
deli nquent child no longer is a sexual predator unless the judge
determ nes by clear and convinci ng evidence that the delinquent
child is unlikely to conmmit a sexually oriented offense in the
future. If the judge enters a determnination under this division
that the delingquent child no longer is a sexual predator, the
judge shall notify the bureau of crininal identification and
investigation of the determ nation and shall include in the notice
a statenment of the reason or reasons why it determ ned that the
del i nquent child no longer is a sexual predator. Upon receipt of
the notification, the bureau pronptly shall notify the sheriff
wi th whom the delinquent child nost recently registered under
section 2950.04 or 2950.05 of the Revised Code of the
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determ nation that the delinquent child no longer is a sexua

pr edat or.

(2) If an offender who has been convicted of or pleaded
guilty to a sexually oriented offense is classified a sexual
predator pursuant to division (A) of this section or has been
adj udi cated a sexual predator relative to the offense as descri bed
in division (B) or (C of this section, subject to division (F) of
this section, the classification or adjudication of the offender
as a sexual predator is pernanent and continues in effect until
the offender's death and in no case shall the classification or

adj udi cation be renoved or terninated.

(E)(1) If a person is convicted of or pleads guilty to
commtting, on or after January 1, 1997, a sexually oriented
offense that is not a registration-exenpt sexually oriented
of fense, the judge who is to inpose sentence on the offender shal
determne, prior to sentencing, whether the offender previously
has been convicted of or pleaded guilty to, or adjudicated a
delinquent child for conmitting, a sexually oriented offense or a
child-victimoriented offense and is a habitual sex offender. The
judge who is to inpose or has inposed an order of disposition upon
a child who is adjudicated a delinquent child for committing on or
after January 1, 2002, a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense shall determ ne
prior to entering the order classifying the delinquent child a
juvenil e of fender registrant, whether the delinquent child
previously has been convicted of or pleaded guilty to, or
adj udi cated a delinquent child for conmtting, a sexually oriented
offense or a child-victimoriented offense and is a habitual sex

offender, if either of the foll ow ng applies:

(a) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e of fender registrant;
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(b) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge deternmines at that hearing that the child will be classified

a juvenile offender registrant.

(2) If, under division (E)(1) of this section, the judge
determ nes that the offender or delinquent child previously has
not been convicted of or pleaded guilty to, or been adjudicated a
delinquent child for conmmitting, a sexually oriented offense or a
child-victimoriented offense or that the offender otherw se does
not satisfy the criteria for being a habitual sex offender, the
judge shall specify in the offender's sentence or in the order
classifying the delinquent child a juvenile offender registrant
that the judge has determ ned that the of fender or delinguent

child is not a habitual sex offender.

If, under division (E)(1) of this section, the judge
determ nes that the offender or delinquent child previously has
been convicted of or pleaded guilty to, or been adjudicated a
delinquent child for committing, a sexually oriented offense or a
child-victimoriented offense and that the offender satisfies al
other criteria for being a habitual sex offender, the offender or
delinquent child is a habitual sex offender or habitua
child-victimoffender and the court shall determ ne whether to
i npose a requirenent that the of fender or delinquent child be
subject to the comunity notification provisions contained in
sections 2950.10 and 2950. 11 of the Revised Code. In making the
determ nation regarding the possible inposition of the conmmunity
notification requirenent, if at |least two of the sexually oriented
of fenses or child-victimoriented offenses that are the basis of
t he habitual sex offender or habitual child-victimoffender
determ nation were conmitted agai nst a victi mwho was under

ei ghteen years of age, it is presunmed that subjecting the offender
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or delinquent child to the conmunity notification provisions is
necessary in order to conply with the deterninations, findings,
and decl arations of the general assenbly regardi ng sex of fenders
and child-victimoffenders that are set forth in section 2950. 02
of the Revised Code. Wien a judge determines as described in this
di vision that an of fender or delinquent child is a habitual sex
of fender or a habitual child-victimoffender, the judge shal
specify in the offender's sentence and the judgnent of conviction
that contains the sentence or in the order classifying the
delinquent child a juvenile offender registrant that the judge has
determ ned that the offender or delinquent child is a habitual sex
of fender and may inpose a requirenent in that sentence and

j udgnent of conviction or in that order that the offender or
del i nquent child be subject to the comrunity notification

provi sions contained in sections 2950. 10 and 2950.11 of the

Revi sed Code. Unl ess the habitual sex offender al so has been

adj udi cated a sexual predator relative to the sexually oriented
of fense in question or the habitual sex offender was convicted of
or pleaded guilty to an aggravated sexually oriented offense, the
of fender or delinquent child shall be subject to those conmunity
notification provisions only if the court inposes the requirenment
described in this division in the offender's sentence and the

j udgnment of conviction or in the order classifying the delinquent
child a juvenile offender registrant. If the court determ nes
pursuant to this division or division (C(2) of this section that
an of fender is a habitual sex offender, the determ nation is

per manent and continues in effect until the offender's death, and

in no case shall the determ nation be renpved or term nated.

If a court in another state, a federal court, mlitary court,
or Indian tribal court, or a court in any nation other than the
United States deternines a person to be a habitual sex offender in

that jurisdiction, the person is considered to be determined to be
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a habitual sex offender in this state. If the court in the other
state, the federal court, mlitary court, or Indian tribal court,
or the court in the nation other than the United States subjects

t he habitual sex offender to comunity notification regarding the
person's place of residence, the person, as nuch as is
practicable, is subject to the community notification provisions
regardi ng the person's place of residence that are contained in
sections 2950.10 and 2950.11 of the Revi sed Code, unless the court
that so subjected the person to community notification deternines

that the person no longer is subject to comunity notification

(F)(1) An offender or delinquent child classified as a sexua
predator may petition the court of common pleas or, for a
del i nquent child, the juvenile court of the county in which the
of fender or delinquent child resides or tenporarily is domciled
to enter a deternmination that the offender or delinquent child is
not an adjudi cated sexual predator in this state for purposes of
the registration and other requirenents of this chapter or the
community notification provisions contained in sections 2950. 10

and 2950. 11 of the Revised Code if all of the follow ng apply:

(a) The offender or delinquent child was convicted of,
pl eaded guilty to, or was adjudicated a delinquent child for
committing, a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense in another state, in
a federal court, a nmlitary court, or Indian tribal court, or in a

court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or
adj udi cati on described in division (F)(1)(a) of this section, the
of fender or delinquent child is required under the | aw of the
jurisdiction under which the offender or delinquent child was
convi cted, pleaded guilty, or was adjudicated to register as a sex

of fender until the offender's or delinquent child s death.
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(c) The offender or delinquent child was automatically
classified a sexual predator under division (A of this section in
relation to the conviction, guilty plea, or adjudication described

in division (F)(1)(a) of this section.

(2) The court may enter a determ nation that the offender or
delinquent child filing the petition described in division (F)(1)
of this section is not an adjudi cated sexual predator in this
state for purposes of the registration and other requirenents of
this chapter or the conmmunity notification provisions contained in
sections 2950.10 and 2950.11 of the Revised Code only if the
of fender or delinquent child proves by clear and convincing
evi dence that the requirenent of the other jurisdiction that the
of fender or delinquent child register as a sex offender until the
of fender's or delinquent child s death is not substantially
simlar to a classification as a sexual predator for purposes of
this chapter. If the court enters a determination that the
of fender or delinquent child is not an adjudicated sexual predator
inthis state for those purposes, the court shall include in the
determ nation a statenment of the reason or reasons why it so

det er m ned.

(G If, prior to the effective date of this section, an
of fender or delingquent child was adjudicated a sexual predator or
was determ ned to be a habitual sex offender under this section or
section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code
and if, on and after the—effeetive—date—ofthis—arendrent July 31
2003, the sexually oriented of fense upon which the classification
or determ nation was based no |longer is considered a sexually
oriented offense but instead is a child-victimoriented offense,
notw t hst andi ng the redesignation of that offense, on and after
the—effectivedate—of thisamendrent July 31, 2003, all of the
foll owi ng apply:

(1) Divisions (A)(1) or (2) or (E)(1) and (2) of section
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2950. 091 of the Revised Code apply regarding the of fender or
child, and the judge's classification or determ nati on nade prior
to the—effeectivedate—ofthis—arendrent July 31, 2003, shall be

consi dered for all purposes to be a classification or

determ nation that classifies the offender or child as descri bed

in those divisions.

(2) The offender's or child' s classification or deternination
under divisions (A (1) or (2) or (E)(1) and (2) of section
2950. 091 of the Revised Code shall be considered, for purposes of
section 2950.07 of the Revised Code and for all other purposes, to
be a continuation of the classification or determ nati on made
prior to the—effeective—date—ofthis—arendrent July 31, 2003.

(3) The offender's or child' s duties under this chapter
relative to that classification or determ nation shall be
consi dered for all purposes to be a continuation of the duties
related to that classification or determ nation as they existed
prior to theeffective date of thisamendrent July 31, 2003.

Sec. 2950.11. (A) As used in this section, "specified
geogr aphi cal notification area" means the geographic area or areas
within which the attorney general, by rule adopted under section
2950. 13 of the Revised Code, requires the notice described in
division (B) of this section to be given to the persons identified
in divisions (A (2) to (8) of this section. If a person is
convicted of or pleads guilty to, or has been convicted of or
pl eaded guilty to, either a sexually oriented offense that is not
a registration-exenpt sexually oriented offense or a child-victim
oriented offense, or a person is adjudicated a delinquent child
for commtting either a sexually oriented offense that is not a
regi stration-exenpt sexually oriented offense or a child-victim
oriented offense and is classified a juvenile offender registrant

or is an out-of-state juvenile offender registrant based on that
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adjudication, and if the offender or delinquent child is in any
category specified in division (F)(1)(a), (b), or (c) of this
section, the sheriff with whomthe offender or delinquent child
has nost recently registered under section 2950.04, 2950.041, or
2950. 05 of the Revised Code and the sheriff to whomthe offender
or delinquent child nost recently sent a notice of intent to

resi de under section 2950.04 or 2950.041 of the Revised Code,
within the period of time specified in division (C of this
section, shall provide a witten notice containing the infornmation
set forth in division (B) of this section to all of the persons
described in divisions (A (1) to (9) of this section. If the
sheriff has sent a notice to the persons described in those
divisions as a result of receiving a notice of intent to reside
and if the offender or delinquent child registers a residence
address that is the sane residence address described in the notice
of intent to reside, the sheriff is not required to send an

addi tional notice when the offender or delinquent child registers.
The sheriff shall provide the notice to all of the follow ng

per sons:

(1) (a) Any occupant of each residential unit that is |ocated
within one thousand feet of the offender's or delinquent child's
residential premises, that is located within the county served by
the sheriff, and that is not located in a rmulti-unit building.
Division (D)(3) of this section applies regarding notices required

under this division.

(b) If the offender or delinquent child resides in a
mul ti-unit building, any occupant of each residential unit that is
|ocated in that multi-unit building and that shares a commobn
hal lway with the of fender or delinquent child. For purposes of
this division, an occupant's unit shares a conmon hallway with the
of fender or delinquent child if the entrance door into the

occupant's unit is |located on the sanme floor and opens into the
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sanme hal lway as the entrance door to the unit the offender or
del i nquent child occupies. Division (D)(3) of this section applies

regardi ng notices required under this division

(c) The building manager, or the person the building owner or
condom nium unit owners associ ati on authorizes to exercise
managenment and control, of each nulti-unit building that is
| ocated within one thousand feet of the offender's or delinquent
child' s residential premses, including a nulti-unit building in
whi ch the of fender or delinquent child resides, and that is
| ocated within the county served by the sheriff. In addition to
notifying the buil ding nmanager or the person authorized to
exerci se managenent and control in the nulti-unit building under
this division, the sheriff shall post a copy of the notice
pronminently in each common entryway in the building and any ot her
location in the building the sheriff determ nes appropriate. The
nmanager or person exercising managenment and control of the
buil ding shall pernmit the sheriff to post copies of the notice
under this division as the sheriff determ nes appropriate. In lieu
of posting copies of the notice as described in this division, a
sheriff may provide notice to all occupants of the multi-unit
buil ding by mail or personal contact; if the sheriff so notifies
all the occupants, the sheriff is not required to post copies of
the notice in the common entryways to the building. Division
(D) (3) of this section applies regarding notices required under

this division.

(d) Al additional persons who are within any category of
nei ghbors of the offender or delinquent child that the attorney
general by rul e adopted under section 2950.13 of the Revised Code
requires to be provided the notice and who reside within the

county served by the sheriff;

(2) The executive director of the public children services

agency that has jurisdiction within the specified geographical
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notification area and that is located within the county served by
the sheriff;

(3)(a) The superintendent of each board of education of a
school district that has schools within the specified geographi cal
notification area and that is located within the county served by
the sheriff;

(b) The principal of the school within the specified
geogr aphical notification area and within the county served by the

sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the
speci fi ed geographical notification area or outside of the school
district where the delinquent child resides, the superintendent of
t he board of education of a school district that governs the
school that the delinquent child attends and the principal of the

school that the delingquent child attends.

(4) (a) The appointing or hiring officer of each chartered
nonpubl i ¢ school |ocated within the specified geographi cal
notification area and within the county served by the sheriff or
of each other school |ocated within the specified geographica
notification area and within the county served by the sheriff and
that is not operated by a board of education described in division
(A)(3) of this section

(b) Regardl ess of the location of the school, the appointing
or hiring officer of a chartered nonpublic school that the

del i nquent child attends.

(5) The director, head teacher, elenentary principal, or site
adm ni strator of each preschool program governed by Chapter 3301
of the Revised Code that is |ocated within the specified
geographical notification area and within the county served by the
sheriff;
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(6) The adm nistrator of each child day-care center or type A
fam |y day-care home that is |located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the provider of each certified type B famly day-care
home that is |located within the specified geographica
notification area and within the county served by the sheriff. As
used in this division, "child day-care center,” "type A famly
day-care hone," and "certified type B fam |y day-care hone" have

the same neanings as in section 5104.01 of the Revised Code.

(7) The president or other chief adm nistrative officer of
each institution of higher education, as defined in section
2907.03 of the Revised Code, that is located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the chief | aw enforcenent officer of the state
university | aw enforcenent agency or canpus police departnent
est abl i shed under section 3345.04 or 1713.50 of the Revi sed Code,

if any, that serves that institution

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

(9) If the offender or delinquent child resides within the
county served by the sheriff, the chief of police, nmarshal, or
other chief |aw enforcenent officer of the nunicipal corporation
in which the of fender or delinquent child resides or, if the
of fender or delinquent child resides in an unincorporated area,
the constable or chief of the police departnent or police district
police force of the township in which the offender or delinquent

child resides.

(B) The notice required under division (A) of this section
shall include all of the following information regarding the

subj ect of fender or delinquent child:

(1) The offender's or delinquent child' s naneg;
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(2) The address or addresses of the offender's residence,
school, institution of higher education, or place of enploynent,
as applicable, or the delinquent child' s residence address or

addr esses;

(3) The sexually oriented offense or child-victimoriented
of fense of which the of fender was convicted, to which the offender
pl eaded guilty, or for which the child was adjudi cated a
del i nquent chil d;

(4) Al of the followi ng statenments that are applicabl e:

(a) A statenment that the offender has been adjudicated a
sexual predator, a statenent that the offender has been convicted
of or pleaded guilty to an aggravated sexually oriented offense, a
statement that the delinquent child has been adjudi cated a sexual
predator and that, as of the date of the notice, the court has not
entered a deternmination that the delinquent child no | onger is a
sexual predator, or a statenment that the sentencing or review ng
judge has deternined that the of fender or delinquent child is a
habi tual sex offender and that, as of the date of the notice, the
determ nation regarding a delinquent child has not been renoved
pursuant to section 2152.84 or 2152.85 of the Revised Code;

(b) A statenent that the of fender has been adjudicated a
child-victimpredator, a statenent that the delingquent child has
been adjudicated a child-victimpredator and that, as of the date
of the notice, the court has not entered a determ nation that the
del i nquent child no longer is a child-victimpredator, or a
statenment that the sentencing or review ng judge has determ ned
that the offender or delinquent child is a habitual child-victim
of fender and that, as of the date of the notice, the determ nation
regardi ng a delinguent child has not been renoved pursuant to
section 2152.84 or 2152.85 of the Revised Code.

(O If a sheriff with whom an of fender or delinquent child
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regi sters under section 2950.04, 2950.041, or 2950.05 of the

Revi sed Code or to whomthe of fender or delinguent child nost
recently sent a notice of intent to reside under section 2950.04
or 2950.041 of the Revised Code is required by division (A) of
this section to provide notices regarding an of fender or
delinquent child and if, pursuant to that requirenment, the sheriff
provides a notice to a sheriff of one or nore other counties in
accordance with division (A)(8) of this section, the sheriff of
each of the other counties who is provided notice under division
(A)(8) of this section shall provide the notices described in
divisions (A)(1) to (7) and (A)(9) of this section to each person
or entity identified within those divisions that is |located within
the specified geographical notification area and within the county

served by the sheriff in question

(D (1) A sheriff required by division (A) or (C of this
section to provide notices regarding an of fender or delinqgquent
child shall provide the notice to the neighbors that are descri bed
in division (A)(1) of this section and the notices to |aw
enf orcenment personnel that are described in divisions (A)(8) and
(9) of this section as soon as practicable, but no later than five
days after the offender sends the notice of intent to reside to
the sheriff and again no later than five days after the of fender
or delinquent child registers with the sheriff or, if the sheriff
is required by division (C) to provide the notices, no |ater than
five days after the sheriff is provided the notice described in

di vision (A)(8) of this section.

A sheriff required by division (A) or (C) of this section to
provi de notices regardi ng an offender or delinquent child shal
provide the notices to all other specified persons that are
described in divisions (A (2) to (7) of this section as soon as
practicable, but not |ater than seven days after the offender or

delinquent child registers with the sheriff or, if the sheriff is
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required by division (C to provide the notices, no later than
five days after the sheriff is provided the notice described in

division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom
division (A) of this section applies verifies the offender's or
del i nquent child's current residence, school, institution of
hi gher education, or place of enploynent address, as applicable,
with a sheriff pursuant to section 2950.06 of the Revi sed Code,
the sheriff may provide a witten notice containing the
information set forth in division (B) of this section to the
persons identified in divisions (A)(1) to (9) of this section. If
a sheriff provides a notice pursuant to this division to the
sheriff of one or nore other counties in accordance wth division
(A (8) of this section, the sheriff of each of the other counties
who is provided the notice under division (A)(8) of this section
may provide, but is not required to provide, a witten notice
containing the information set forth in division (B) of this
section to the persons identified in divisions (A)(1) to (7) and
(A)(9) of this section

(3) A sheriff may provide notice under division (A)(1)(a) or
(b) of this section, and nay provide notice under division
(A (1) (c) of this section to a building nmanager or person
aut hori zed to exerci se managenent and control of a building, by
mai |, by personal contact, or by leaving the notice at or under
the entry door to a residential unit. For purposes of divisions
(A)(1)(a) and (b) of this section, and the portion of division
(A)(1)(c) of this section relating to the provision of notice to
occupants of a rmulti-unit building by mail or personal contact,
the provision of one witten notice per unit is deenmed as

providing notice to all occupants of that unit.

(E) Al information that a sheriff possesses regarding a

sexual predator, a habitual sex offender, a child-victimpredator
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or a habitual child-victimoffender that is described in division

(B) of this section and that nust be provided in a notice required
under division (A) or (C of this section or that may be provided

in a notice authorized under division (D)(2) of this sectionis a

public record that is open to inspection under section 149.43 of

t he Revi sed Code.

The sheriff shall not cause to be publicly dissem nated by
means of the internet any of the infornmation described in this
division that is provided by a sexual predator, habitual sex
of fender, child-victimpredator, or habitual child-victimoffender
who is a juvenile of fender registrant, except when the act that is
the basis of the child' s classification as a juvenile offender
registrant is a violation of, or an attenpt to conmt a violation
of , section 2903.01, 2903.02, or 2905.01 of the Revised Code that
was comritted with a purpose to gratify the sexual needs or
desires of the child, a violation of section 2907.02 of the

Revi sed Code, or an attenpt to comit a violation of that section.

(F)(1) The duties to provide the notices described in
di visions (A) and (C) of this section apply regarding any offender
or delinquent child who is in any of the follow ng categories, if
the other criteria set forth in division (A or (C of this

section, whichever is applicable, are satisfied:

(a) The offender or delinquent child has been adjudicated a
sexual predator relative to the sexually oriented of fense for
whi ch the of fender or delinquent child has the duty to register
under section 2950.04 of the Revised Code or has been adjudicated
a child-victimpredator relative to the child-victimoriented
of fense for which the offender or child has the duty to register
under section 2950.041 of the Revised Code, and the court has not
subsequently deternined pursuant to section 2152.84 or 2152.85 of
the Revised Code regarding a delinquent child that the delinquent

child no longer is a sexual predator or no longer is a
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child-victimpredator, whichever is applicable.

(b) The offender or delinquent child has been deterni ned
pursuant to division (C(2) or (E) of section 2950.09 or 2950. 091,
division (B) of section 2152.83, section 2152.84, or section
2152.85 of the Revised Code to be a habitual sex offender or a
habi tual child-victimoffender, the court has inposed a
requi rement under that division or section subjecting the habitua
sex of fender or habitual child-victimoffender to this section,
and the determination has not been renoved pursuant to section
2152.84 or 2152.85 of the Revised Code regardi ng a delinquent
chi | d.

(c) The sexually oriented of fense for which the offender has
the duty to register under section 2950.04 of the Revised Code is
an aggravated sexually oriented offense, regardl ess of whether the
of fender has been adjudi cated a sexual predator relative to the

of fense or has been determ ned to be a habitual sex offender.

(2) The notification provisions of this section do not apply
regarding a person who is convicted of or pleads guilty to, has
been convicted of or pleaded guilty to, or is adjudicated a
del i nquent child for commtting, a sexually oriented offense or a
child-victimoriented offense, who is not in the category
specified in either division (F)(1)(a) or (c) of this section, and
who is determned pursuant to division (C(2) or (E) of section
2950. 09 or 2950.091, division (B) of section 2152.83, section
2152. 84, or section 2152.85 of the Revised Code to be a habitua
sex of fender or habitual child-victimoffender unless the
sentencing or reviewi ng court inposes a requirenment in the
of fender's sentence and in the judgment of conviction that
contains the sentence or in the delinquent child' s adjudication,
or inposes a requirenent as described in division (C) (2) of
section 2950.09 or 2950.091 of the Revised Code, that subjects the

of fender or the delinquent child to the provisions of this
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secti on.

(G The departnent of job and family services shall conpile,
mai ntain, and update in January and July of each year, a list of
all agencies, centers, or homes of a type described in division
(A)(2) or (6) of this section that contains the name of each
agency, center, or honme of that type, the county in which it is
| ocated, its address and tel ephone nunber, and the nane of an
adm ni strative officer or enployee of the agency, center, or hone.
The department of education shall conpile, nmaintain, and update in
January and July of each year, a list of all boards of educati on,
school s, or prograns of a type described in division (A (3), (4),
or (5) of this section that contains the nane of each board of
education, school, or programof that type, the county in which it
is located, its address and tel ephone nunber, the name of the
superi ntendent of the board or of an adm nistrative officer or
enpl oyee of the school or program and, in relation to a board of
education, the county or counties in which each of its schools is
| ocated and the address of each such school. The Chio board of
regents shall conpile, nmaintain, and update in January and July of
each year, a list of all institutions of a type described in
division (A)(7) of this section that contains the nanme of each
such institution, the county in which it is |ocated, its address
and tel ephone nunber, and the nane of its president or other chief
adm ni strative officer. A sheriff required by division (A or (C
of this section, or authorized by division (D)(2) of this section,
to provide notices regarding an offender or delinquent child, or a
desi gnee of a sheriff of that type, may request the departnent of
job and fam |y services, departnment of education, or GChio board of
regents, by telephone, in person, or by mail, to provide the
sheriff or designee with the names, addresses, and tel ephone
nunbers of the appropriate persons and entities to whomthe

notices described in divisions (A)(2) to (7) of this section are
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to be provided. Upon receipt of a request, the departnment or board
shal | provide the requesting sheriff or designee with the nanes,
addresses, and tel ephone nunbers of the appropriate persons and

entities to whomthose notices are to be provided.

(H (1) Upon the notion of the offender or the prosecuting
attorney of the county in which the offender was convicted of or
pl eaded guilty to the sexually oriented offense or child-victim
oriented offense for which the offender is subject to comunity
notification under this section, or upon the notion of the
sentenci ng judge or that judge's successor in office, the judge
may schedul e a hearing to determ ne whether the interests of
justice would be served by suspending the comrunity notification
requi rement under this section in relation to the offender. The
judge may disniss the notion without a hearing but may not issue
an order suspending the comunity notification requirenent wthout
a hearing. At the hearing, all parties are entitled to be heard,
and the judge shall consider all of the factors set forth in
division (B)(3) of section 2950.09 of the Revised Code. If, at the
conclusion of the hearing, the judge finds that the offender has
proven by clear and convincing evidence that the offender is
unlikely to comrit in the future a sexually oriented offense or a
child-victimoriented offense and if the judge finds that
suspendi ng the comunity notification requirenent is in the
interests of justice, the judge nay suspend the application of
this section in relation to the offender. The order shall contain

bot h of these findings.

The judge pronptly shall serve a copy of the order upon the
sheriff with whomthe offender nost recently regi stered under
section 2950. 04, 2950.041, or 2950.05 of the Revised Code and upon

the bureau of crimnal identification and investigation

An order suspending the conmunity notification requirenent

does not suspend or otherwi se alter an offender's duties to conply
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with sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code and does not suspend the victimnotification

requi rement under section 2950.10 of the Revi sed Code.

(2) A prosecuting attorney, a sentencing judge or that
judge's successor in office, and an offender who is subject to the
communi ty notification requirenment under this section may
initially make a notion under division (H (1) of this section upon
the expiration of twenty years after the offender's duty to conply
wi th sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code begins in relation to the offense for which the
of fender is subject to conmunity notification. After the initial
maki ng of a notion under division (H) (1) of this section,
thereafter, the prosecutor, judge, and offender may meke a
subsequent notion under that division upon the expiration of five
years after the judge has entered an order denying the initial

noti on or the nmost recent nmpotion nmade under that division

(3) The offender and the prosecuting attorney have the right
to appeal an order approving or denying a notion made under

division (H) (1) of this section.

(4) Division (H) of this section does not apply to any of the

follow ng types of offender

(a) A sexualby—violent—predater person who is convicted of or

pl eads gquilty to a violent sex offense or designated hom cide,

assault, or kidnapping offense and who, in relation to that

offense, is adjudicated a sexually violent predator;

(b) A habitual sex offender or habitual child-victimoriented
of fender who is subject to conmunity notification who, subsequent
to being subjected to community notification, has pleaded guilty
to or been convicted of a sexually oriented offense or a

child-victimoriented of fense;

(c) A sexual predator or child-victimpredator who i s not
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adj udi cated a sexual ly viol ent predator who, subsequent to being

subjected to community notification, has pleaded guilty to or been
convicted of a sexually oriented offense or child-victimoriented

of f ense.

Sec. 2950.99. (A)(1)(a) Except as otherw se provided in
division (A)(1)(b) of this section, whoever violates a prohibition
in section 2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised

Code shall be puni shed as foll ows:

(i) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is aggravated nurder, nurder, or a
felony of the first, second, or third degree if conmmtted by an

adult or a conparable category of offense committed in another

jurisdiction, the offender is guilty of a felony of the third

degree.

(ii) I'f the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fourth or fifth

degree if conmitted by an adult or a conparable category of

of fense comm tted in another jurisdiction, or if the nbst serious

sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification

requi rement that was violated under the prohibition is a

m sdeneanor if commtted by an adult or a conparable category of

of fense committed in another jurisdiction, the offender is guilty

of a felony of the same degree or a ni sdeneanor of the same degree
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as the nost serious sexually oriented offense or child-victim
oriented offense that was the basis of the registration, notice of
intent to reside, change of address, or address verification

requi rement that was violated under the prohibition or, if the

nost serious sexually oriented offense or child-victimoriented

offense that was the basis of the registration, notice of intent

to reside, change of address, or address verification requirenent

that was violated under the prohibition was a conparabl e category

of offense conmitted in another jurisdiction, the offender is

quilty of a felony of the sane degree or a ni sdeneanor of the sanme

degree as that offense commtted in the other jurisdiction wuld

constitute or would have constituted if it had been commtted in

this state.

(b) If the offender previously has been convicted of or
pl eaded guilty to, or previously has been adjudicated a delinquent
child for conmitting, a violation of a prohibition in section
2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950.041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is aggravated nurder, nurder, or a
felony of the first, second, third, or fourth degree if comitted

by an adult or a conparable category of offense committed in

another jurisdiction, the offender is guilty of a felony of the

third degree.

(ii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address
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notification, or address verification requirenment that was
vi ol at ed under the prohibition is a felony of the fifth degree if

committed by an adult or a conparable category of offense

committed in another jurisdiction, the offender is guilty of a

felony of the fourth degree.

(iii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
registration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a m sdeneanor of the first

degree if conmitted by an adult or a conparable category of

offense committed in another jurisdiction, the offender is guilty

of a felony of the fifth degree.

(iv) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a m sdeneanor other than a
n sdenmeanor of the first degree if committed by an adult or a

conparabl e category of offense commtted in another jurisdiction

the offender is guilty of a m sdeneanor that is one degree higher
than the nost serious sexually oriented offense or child-victim
oriented offense that was the basis of the registration, change of
address, or address verification requirenent that was viol ated

under the prohibition or, if the nobst serious sexually oriented

offense or child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address, or

address verification requirenent that was viol ated under the

prohi bition was a conparabl e category of offense commtted in

anot her jurisdiction, the offender is quilty of a m sdeneanor that

is one deqgree higher than the nost serious sexually oriented

of fense or child-victimoriented offense commtted in the other
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jurisdiction would constitute or would have constituted if it had

been commtted in this state.

(2) In addition to any penalty or sanction inposed under
division (A)(1) of this section or any other provision of law for
a violation of a prohibition in section 2950.04, 2950.041,

2950. 05, or 2950.06 of the Revised Code, if the offender or
delinquent child is subject to a community control sanction, is on
parole, is subject to one or nore post-rel ease control sanctions,
or is subject to any other type of supervised release at the tine
of the violation, the violation shall constitute a violation of
the ternms and conditions of the community control sanction,

parol e, post-release control sanction, or other type of supervised

rel ease.

(3) As used in division (A (1) of this section., "conparable

category of offense commtted in another jurisdiction" neans a

sexual ly oriented offense or child-victimoriented offense that

was the basis of the registration, notice of intent to reside,

change of address notification, or address verification

requirenent that was violated, that is a violation of an existing

or forner |law of another state or the United States, an exi sting

or former law applicable in a mlitary court or in an |ndian

tribal court, or an existing or fornmer |aw of any nation other

than the United States, and that, if it had been commtted in this

state, would constitute or would have constituted aggravat ed

nurder, nurder, or a felony of the first, second, or third degree

for purposes of division (A (1)(a)(i) of this section. a felony of

the fourth or fifth degree or a ni sdeneanor for purposes of

division (A (1)(a)(ii) of this section, aggravated nurder. nurder

or a felony of the first, second, third, or fourth degree for

purposes of division (A)(1)(b)(i) of this section, a felony of the

fifth degree for purposes of division (A (1) (b)(ii) of this

section, a m sdeneanor of the first dearee for purposes of
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division (A (1) (b)(iii) of this section, or a ni sdeneanor ot her

than a ni sdeneanor of the first dearee for purposes of division
(A (1) (b)(iv) of this section

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950. 05, or 2950.06 of the Revised Code that applies to
the person as a result of the person being adjudicated a
del i nquent child and being classified a juvenil e offender
registrant or as an out-of-state juvenile offender registrant,

both of the foll ow ng apply:

(1) If the violation occurs while the person is under
ei ght een years of age, the person is subject to proceedi ngs under
Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation

(C Whoever violates division (C of section 2950.13 of the

Revised Code is guilty of a misdenmeanor of the first degree.

Sec. 2953.08. (A) In addition to any other right to appea
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony may
appeal as a matter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929. 14 of
the Revised Code, the sentence was not inposed pursuant to
division (D) (3)(b) of section 2929.14 of the Revised Code, the
maxi mum prison termwas not required for the of fense pursuant to
Chapter 2925. or any other provision of the Revised Code, and the
court inposed the sentence under one of the foll ow ng

ci rcunst ances:
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(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses ari sing
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revised Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (B)(1)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to
t he defendant, the defendant is not entitled under this division
to appeal as a nmatter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a

sexdalby violent sex offense or a designated honmicide, assault, or

ki dnappi ng of f ense, was adj udi cat ed as—being a sexual ly viol ent

predator in relation to that offense, and was sentenced pursuant
to division (A (3) of section 2971.03 of the Revised Code, if the

mninumtermof the indefinite terminposed pursuant to division
(A) (3) of section 2971.03 of the Revised Code is the |ongest term
avai l able for the offense fromanong the range of terns listed in
section 2929. 14 of the Revised Code. As used in this division,
"desi gnated hom cide, assault. or kidnapping offense" and

"sexdaly violent sex offense” - i =

have the sane neanings as in section 2971.01 of the Revised Code.

As used in this division, "adjudicated a sexually viol ent

predator"” has the sanme neaning as in section 2929.01 of the

Revi sed Code. and a person is "adjudicated a sexually violent
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predator” in the sane manner and the sane circunstances as are

described in that section.

(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(2)(b) of section
2929. 14 of the Revised Code.

(6) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(3)(b) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a nunicipal corporation, or the attorney general, if
one of those persons prosecuted the case, may appeal as a natter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O In addition to the right to appeal a sentence granted
under division (A or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal

a sentence inposed upon the defendant on the basis that the

Page 157

4889
4890

4891

4892
4893
4894

4895
4896
4897

4898
4899
4900
4901
4902
4903
4904
4905
4906

4907
4908
4909
4910

4911

4912
4913
4914

4915
4916
4917
4918



Am. Sub. H. B. No. 473
As Passed by the Senate

sent enci ng judge has inposed consecutive sentences under division
(E)(3) or (4) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A) of that section for the nost serious of fense of which
t he defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determnes that the allegation included as

the basis of the nption is true.

(D) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by | aw,
has been recommended jointly by the defendant and the prosecution
in the case, and is inposed by a sentencing judge. A sentence
i nposed for aggravated nurder or nurder pursuant to sections
2929.02 to 2929.06 of the Revised Code is not subject to review

under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal |legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine limts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tine limts specified in that
rul e shall not conmence running until the court grants the notion
that nmakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. If no other appeal is filed, the court of
appeal s may review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
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report that was subnitted to the court in witing before the
sentence was i nposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence

i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the

ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statenents made to or by the court at

t he sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to nmake
in connection with the nodification of the sentence pursuant to a
judicial release under division (H of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929. 13,
division (E)(4) of section 2929.14, or division (H) of section
2929. 20 of the Revised Code relative to the inposition or
nodi fi cation of the sentence, and if the sentencing court failed
to state the required findings on the record, the court hearing an
appeal under division (A), (B), or (C of this section shal

renand the case to the sentencing court and instruct the
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sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A), (B), or
(O of this section shall review the record, including the
findings underlying the sentence or nodification given by the

sentenci ng court.

The appell ate court may increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or may vacate the
sentence and remand the matter to the sentencing court for
resentenci ng. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the follow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(E)(4) of section 2929.14, or division (H of section 2929.20 of

the Revised Code, whichever, if any, is relevant;
(b) That the sentence is otherwi se contrary to | aw

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1Y(1) There is hereby established the felony sentence appeal
cost oversight committee, consisting of eight nenbers. One nenber
shall be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one
menber shall be a menber of the senate appointed by the president
of the senate, one nenber shall be a nenber of the house of
representati ves appoi nted by the speaker of the house of
representatives, one nenber shall be the director of budget and
managenent or a representative of the office of budget and
managenent designated by the director, one nenber shall be a judge

of a court of appeals, court of common pleas, nunicipal court, or
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county court appointed by the chief justice of the suprenme court,
one menber shall be the state public defender or a representative
of the office of the state public defender designated by the state
publ i c defender, one menber shall be a prosecuting attorney

appoi nted by the Chio prosecuting attorneys association, and one
menber shall be a county comm ssioner appointed by the county
commi ssioners association of Chio. No nore than three of the

appoi nted nenbers of the conmittee may be nenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprene court, the Chio
prosecuting attorneys association, and the county commi ssioners
associ ation of Chio shall make the initial appointnments to the
comrittee of the appointed nmenbers no later than ninety days after
July 1, 1996. O those initial appointnments to the comrttee, the
menbers appoi nted by the speaker of the house of representatives
and the Ohio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the suprenme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
president of the senate and the county comr ssioners associ ation
of Chio shall serve terns ending four years after July 1, 1996
Thereafter, terms of office of the appointed nenbers shall be for
four years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Menbers may be
reappoi nted. Vacancies shall be filled in the same manner provided
for original appointnments. A nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which that
nmenber' s predecessor was appointed shall hold office as a nenber
for the remai nder of the predecessor's term An appoi nted nenber
shall continue in office subsequent to the expiration date of that

nmenber's termuntil that nenber's successor takes office or unti
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a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the suprenme court, the director of
the office of budget and managenent, or the state public defender
serves as a nmenber of the committee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
nmenber, the director of budget and managenent designates a
representative of the office of budget and managenent to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a menber
t he person so designated shall serve as a nmenber of the conm ssion
for as long as the official who nade the designation holds office
as chief justice, director of the office of budget and managenent,
or state public defender or until that official revokes the

desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the committee. The commttee shall neet within two
weeks after all appointed nenbers have been appointed and shal
organi ze as necessary. Thereafter, the comittee shall neet at
| east once every six nonths or nmore often upon the call of the
chai rperson or the witten request of three or nore nenbers,
provi ded that the conmttee shall not nmeet unless noneys have been
appropriated to the judiciary budget adm nistered by the suprene
court specifically for the purpose of providing financial
assi stance to counties under division (1)(2) of this section and

the nmoneys so appropriated then are avail able for that purpose.

The nmenbers of the committee shall serve without
conmpensation, but, if noneys have been appropriated to the

judiciary budget adninistered by the suprenme court specifically
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for the purpose of providing financial assistance to counties
under division (1)(2) of this section, each nenber shall be
rei mbursed out of the noneys so appropriated that then are
avail abl e for actual and necessary expenses incurred in the

performance of official duties as a conmittee nenber

(2) The state crimnal sentencing conm ssion periodically
shal |l provide to the felony sentence appeal cost oversight
committee all data the conmission collects pursuant to division
(A) (5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crininal sentencing conmission, the felony
sent ence appeal cost oversight conmittee periodically shall review
the data; determ ne whether any noney has been appropriated to the
judiciary budget administered by the suprenme court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in
expenses the counties experience as a result of the fel ony
sentence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determ ne the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmended nethod of distributing those noneys to the counties.
The committee shall send a copy of its recomendation to the
suprene court. Upon receipt of the conmittee's recommendation, the
supreme court shall distribute to the counties, based upon that
recomendati on, the noneys that have been so appropriated
specifically for the purpose of providing state financi al
assi stance to counties under this division and that then are

avai l abl e for that purpose.
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Sec. 2971.01. As used in this chapter:

(A) "Mandatory prison ternf has the sane neaning as in
section 2929.01 of the Revised Code.

(B) "Designated hom cide, assault, or kidnapping offense"

means any of the follow ng:

(1) Aviolation of section 2903.01, 2903.02, 2903.11, or
2905. 01 of the Revised Code or a violation of division (A) of
section 2903.04 of the Revi sed Code;

(2) An attenpt to commit or conplicity in comitting a
violation listed in division (B)(1) of this section, if the

attenpt or conplicity is a felony.

(O "Exam ner" has the sane meaning as in section 2945. 371 of
the Revi sed Code.

(D) "Peace officer"” has the sanme neaning as in section
2935. 01 of the Revised Code.

(E) "Prosecuting attorney" neans the prosecuting attorney who
prosecuted the case of the offender in question or the successor

in office to that prosecuting attorney.

(F) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(G "Sexually violent offense" neans a any of the foll ow ng:

(1) A violent sex offense—er—a,

(2) A designated honicide, assault, or kidnapping offense for
whi-eh that the offender alse—was—eonviected—-of—or—pleadedgutty—to
commts with a sexual notivation speetiieation

(H (1) "Sexually violent predator” nmeans a person who has

been—convictedof—or—pleaded—gui-t-ty—to—ecommtting, on or after

January 1, 1997, conmts a sexually violent offense and is |ikely
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to engage in the future in one or nore sexually violent offenses.

(2) For purposes of division (H (1) of this section, any of
the following factors nay be consi dered as evidence tending to
indicate that there is a likelihood that the person will engage in

the future in one or nore sexually violent offenses:

(a) The person has been convicted two or nore tines, in
separate crimnal actions, of a sexually oriented offense or a
child-victimoriented offense. For purposes of this division,
convictions that result fromor are connected with the sane act or
result fromoffenses conmtted at the sanme tinme are one
convi ction, and a conviction set aside pursuant to lawis not a

convi ction.

(b) The person has a docunented history from chil dhood, into
the juvenil e devel opnental years, that exhibits sexually devi ant

behavi or .

(c) Available information or evidence suggests that the

person chronically conmits offenses with a sexual notivation

(d) The person has conmitted one or nore offenses in which
the person has tortured or engaged in ritualistic acts with one or

nore victins.

(e) The person has conmmtted one or nore offenses in which
one or nmore victins were physically harned to the degree that the

particular victims life was in jeopardy.
(f) Any other rel evant evidence.

(1) "Sexually violent predator specification" neans a

specification, as described in section 2941. 148 of the Revised

Code, eharging that charges that a person charged with being a
violent sex offense, or a person charged with a desi gnated

hom cide, assault, or kidnapping offense and a sexual notivation

specification, is a sexually violent predator.
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(J) "Sexual notivation" neans a purpose to gratify the sexual

needs or desires of the offender.

(K) "Sexual notivation specification" neans a specification,
as described in section 2941. 147 of the Revised Code, that charges
that a person charged with a designated homicide, assault, or

ki dnappi ng offense commtted the offense with a sexual notivation
(L) "Violent sex offense" neans any of the foll ow ng:

(1) A violation of section 2907.02, 2907.03, or 2907.12 or of
di vision (A)(4) of section 2907.05 of the Revised Code;

(2) Afelony violation of a fornmer law of this state that is
substantially equivalent to a violation listed in division (L)(1)
of this section or of an existing or forner |aw of the United
States or of another state that is substantially equivalent to a

violation listed in division (L)(1) of this section;

(3) An attenpt to commit or conplicity in comitting a
violation listed in division (L)(1) or (2) of this section if the

attenpt or conplicity is a felony.

Sec. 2971.02. In any case in which a sexually violent
predator specification is included in the indictnment, count in the
indi ctnment, or information charging a sexualy violent sex offense

or a designated hom cide, assault, or kidnappi ng offense and in

which the defendant is tried by a jury, the defendant may elect to

have the court instead of the jury determ ne the sexually violent

predat or specification. H-

1f the defendant does not elect to have the court determ ne

the sexually violent predator specification, the defendant shal

be tried before the jury on the charge of the offenses- and,
tolHlowing if the offense is a designated homicide, assault, or

Ki dnappi ng of fense, on the sexual notivation specification that is

included in the indictnment, count in the indictnment, or
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information charging the offense. Following a verdict of guilty on

the charge of the offense and, if the offense is a designated

hom ci de, assault, or kidnapping offense, on the related sexua

notivation specification, the defendant shall be tried before the

jury on the sexually violent predator specification.

I1f the defendant elects to have the court determ ne the

sexually violent predator specification, the defendant shall be

tried enthechargeof the offense before the jury—and—followng

on the charge of the offense and, if the offense is a desi gnated

honm ci de, assault, or kidnapping offense, on the sexual notivation

specification that is included in the indictnent, count in the

indictment. or information charging the offense. Followi ng a

verdict of guilty on the charge of the offense and., if the offense

if a designated honicide, assault, or ki dnapping offense, on the

rel ated sexual notivation specification, the court shall conduct a

proceeding at which it shall determ ne the sexually violent

predat or specification.

Sec. 2971.03. (A Notwi thstanding divisions (A, (B), (O
and (F) of section 2929.14, section 2929.02, 2929.03, 2929. 06,
2929. 13, or another section of the Revised Code, other than
divisions (D) and (E) of section 2929. 14 of the Revised Code, that
authorizes or requires a specified prison termor a mandatory
prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonnment, the court shall inpose a
sentence upon a person who is convicted of or pleads guilty to a
sexdalby violent sex offense and who also is convicted of or
pl eads guilty to a sexually violent predator specification that
was included in the indictnent, count in the indictnent, or

i nformati on charging that offense, and upon a person who is

convicted of or pleads quilty to a designated hom ci de, assault,

or ki dnapping offense and also is convicted of or pleads quilty to
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both a sexual notivation specification and a sexually viol ent

predator specification that were included in the indictnment, count

in the indictnent, or infornmation charging that offense, as

foll ows:

(1) If the offense for which the sentence is being inposed is

aggravated nurder and if the court does not inpose upon the

of fender a sentence of death, it shall inpose upon the offender a
termof life inprisonment without parole. |If the court sentences
the of fender to death and the sentence of death is vacat ed,
overturned, or otherw se set aside, the court shall inpose upon

the offender a termof life inprisonment wthout parole.

(2) If the offense for which the sentence is being inposed is

mur der or an of fense other than aggravated murder or nurder for
which a termof life inprisonment may be inposed, it shall inpose

upon the offender a termof |life inprisonment without parole.

(3)(a) Except as otherw se provided in division (A)(3)(b).
(c). or (d) or (A)(4) of this section, if the offense for which

the sentence is being inposed is an offense other than aggravated
nmurder, nurder, or an offense for which a termof life

i mprisonment may be inposed, it shall inpose an indefinite prison
termconsisting of a mninumtermfixed by the court from anong
the range of terns available as a definite termfor the offense,
but not less than two years, and a maximumtermof life

i mprisonnent.

(b) Except as otherwi se provided in division (A (4) of this

section, if the offense for which the sentence is being inposed is

ki dnapping that is a felony of the first degree, it shall inpose

an indefinite prison termconsisting of a mnimumtermfixed by

the court that is not less than ten years, and a naxi numterm of

life inprisonnent.

(c) Except as otherwi se provided in division (AY(4) of this
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section, if the offense for which the sentence is being inposed is

ki dnapping that is a felony of the second degree, it shall inpose

an indefinite prison termconsisting of a mnimumtermfixed by

the court that is not less than eight vears., and a maxi numterm of

life inprisonnent.

(d) Except as otherwi se provided in division (A (4) of this

section, if the offense for which the sentence is being inposed is

rape for which a termof life inprisonnent is not inposed under
section 2907.02 of the Revised Code or division (A (2) of this

section, it shall inpose an indefinite prison termconsisting of a

mnimumtermfixed by the court that is not |less than ten vears,

and a maximnumtermof life inprisonnment.

(4) For any offense for which the sentence is being inposed,

if the offender previously has been convicted of or pleaded guilty
to a sexdalby violent sex offense and also to a sexually viol ent
predator specification that was included in the indictnment, count
in the indictnment, or information charging that offense, or

previously has been convicted of or pleaded quilty to a designated

honmi cide, assault., or ki dnapping offense and also to both a sexua

noti vation specification and a sexually viol ent predator

specification that were included in the indictnent, count in the

indictnent, or information charging that offense, it shall inpose

upon the offender a termof life inprisonnment without parole.

(B) If the offender is sentenced to a prison term pursuant to
division (A)(3) of this section, the parole board shall have
control over the offender's service of the termduring the entire
termunl ess the parole board termnates its control in accordance
with section 2971.04 of the Revised Code.

(O (1) Except as provided in division (C(2) of this section
an offender sentenced to a prison termor termof life

i mprisonnment without parole pursuant to division (A) of this
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section shall serve the entire prison termor termof life

i mprisonnent in a state correctional institution. The offender is
not eligible for judicial rel ease under section 2929.20 of the
Revi sed Code.

(2) For a prison terminposed pursuant to division (A)(3) of
this section, the court, in accordance with section 2971.05 of the
Revi sed Code, may term nate the prison termor nodify the
requi rement that the offender serve the entire termin a state

correctional institution if all of the follow ng apply:

(a) The offender has served at |east the mininmumterminposed

as part of that prison term

(b) The parol e board, pursuant to section 2971.04 of the
Revi sed Code, has ternminated its control over the offender's

service of that prison term

(c) The court has held a hearing and found, by clear and

convi nci ng evi dence, one of the foll ow ng:

(i) I'n the case of termination of the prison term that the
of fender is unlikely to commit a sexually violent offense in the

future;

(ii) I'n the case of nodification of the requirenment, that the
of fender does not represent a substantial risk of physical harmto

ot her s.

(3) An offender who has been sentenced to a termof life
i mprisonnent wthout parole pursuant to division (A (1), (2), or
(4) of this section shall not be released fromthe termof life
i mprisonment or be permitted to serve a portion of it in a place

other than a state correctional institution.

(D) If a court sentences an offender to a prison termor term
of life inprisonnent wthout parole pursuant to division (A) of

this section and the court also inposes on the offender one or
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nore additional prison terns pursuant to division (D) of section
2929. 14 of the Revised Code, all of the additional prison terns
shall be served consecutively with, and prior to, the prison term
or termof life inprisonment without parole inposed upon the

of fender pursuant to division (A of this section.

(E) If the offender is convicted of or pleads guilty to two
or nore offenses for which a prison termor termof life
i mprisonnment without parole is required to be inposed pursuant to
division (A of this section, divisions (A to (D) of this section
shall be applied for each offense. All nmininumterns inposed upon
the of fender pursuant to division (A)(3) of this section for those
of fenses shall be aggregated and served consecutively, as if they

were a single mninumterminposed under that division.

(F) I'f an offender is convicted of or pleads guilty to a
sexdatby violent sex offense and also is convicted of or pleads
guilty to a sexually violent predator specification that was
included in the indictrment, count in the indictnment, or

i nformati on chargi ng the—sexdaly—violent that offense, or is

convicted of or pleads quilty to a designated hom ci de, assaul t,

or ki dnappi ng offense and also is convicted of or pleads quilty to

both a sexual notivation specification and a sexually viol ent

predator specification that were included in the indictnment, count

in the indictnent, or infornmation charging that offense, the

conviction of or plea of guilty to the offense and the sexually

violent predator specification automatically classifies the

of fender as a sexual predator for purposes of Chapter 2950. of the

Revi sed Code. The classification of the of fender as a sexua

predat or for purposes of that chapter is termnatedonly—ifthe
. o
Y . . I . I
: I P o : ded i i vici ?
of seection 297105 of the Revised Code—or—as—otherwise permnent

Page 171

5320
5321
5322
5323
5324

5325
5326
5327
5328
5329
5330
5331
5332

5333
5334
5335
5336
5337
5338
5339
5340
5341
5342
5343
5344
5345
5346
5347
5348
5349
5350
5351



Am. Sub. H. B. No. 473
As Passed by the Senate

and continues until the offender's death as described in division
(D) (2) of section 2950.09 of the Revised Code.

Sec. 2971.04. (A If an offender is serving a prison term
i mposed under division (A)(3) of section 2971.03 of the Revised
Code, at any time after the offender has served the mninmumterm
i nposed under that sentence, the parole board may ternminate its
control over the offender's service of the prison term The parole
board initially shall determ ne whether to terminate its contro
over the offender's service of the prison termupon the conpletion
of the offender's service of the mininumtermunder the sentence
and shall nake subsequent deterninations at |east once every two
years after that first determ nation. The parole board shall not
termnate its control over the offender's service of the prison
termunless it finds at a hearing that the offender does not
represent a substantial risk of physical harmto others. Prior to
determ ning whether to termnate its control over the offender's
service of the prison term the parole board shall request the
departnent of rehabilitation and correction to prepare pursuant to
section 5120.61 of the Revised Code an update of the nobst recent
ri sk assessnent and report relative to the offender. The offender
has the right to be present at any hearing held under this
section. At the hearing, the offender and the prosecuting attorney
may nake a statement and present evidence as to whether the parole
board should termnate its control over the offender's service of
the prison term In making its determ nation as to whether to
termnate its control over the offender's service of the prison
term the parole board may follow the standards and gui delines
adopted by the departnent of rehabilitation and correction under
section 5120.49 of the Revised Code and shall consider the updated
ri sk assessnment and report relating to the of fender prepared by
the departnment pursuant to section 5120.61 of the Revised Code in
response to the request made under this division (AH{H—ef—this
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seetion and any statenents or evidence submitted by the of fender
or the prosecuting attorney. If the parole board term nates its
control over an offender's service of a prison terminposed under
division (A)(3) of section 2971.03 of the Revised Code, it shal
recommend to the court nodifications to the requirenent that the
of fender serve the entire termin a state correctional
institution. The court is not bound by the recomendati ons

subnitted by the parol e board.

(B) If the parole board term nates its control over an
of fender's service of a prison terminposed pursuant to division
(A)(3) of section 2971.03 of the Revised Code, the parole board
i medi ately shall provide witten notice of its termnination of
control to the department of rehabilitation and correction, the
court, and the prosecuting attorney, and, after the board's
termnation of its control, the court shall have control over the

of fender's service of that prison term

After the transfer, the court shall have control over the
of fender's service of that prison termfor the offender's entire
life, subject to the court's term nation of the termpursuant to
section 2971. 05 of the Revised Code.

(C If control over the offender's service of the prison term

is transferred to the court, all of the foll owing apply:

(1) The offender shall not be rel eased solely as a result of

the transfer of control over the service of that prison term

(2) The offender shall not be permitted solely as a result of
the transfer to serve a portion of that termin a place other than

a state correctional institution

(3) The offender shall continue serving that termin a state

correctional institution, subject to the foll ow ng:

(a) A release pursuant to a pardon, conmutation, or reprieve;
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(b) A nodification or ternmination of the termby the court

pursuant to this chapter.

Sec. 2971.05. (A) (1) After control over an offender's service
of a prison terminposed pursuant to division (A)(3) of section
2971. 03 of the Revised Code has been transferred pursuant to
section 2971.04 of the Revised Code to the court, the court shal
schedule, within thirty days of any of the follow ng, a hearing on
whether to nodify in accordance with division (C) of this section
the requirenent that the offender serve the entire prison termin
a state correctional institution or to terninate the prison term

in accordance with division (D) of this section

(a) Control over the offender's service of a prison termis
transferred pursuant to section 2971.04 of the Revised Code to the

court, and no hearing to nodify the requirenent has been hel d;

(b) Two years el apse after the nobst recent prior hearing held

pursuant to division (A (1) or (2) of this section

(c) The prosecuting attorney, the departnent of
rehabilitation and correction, or the adult parole authority
requests the hearing, and recommends that the requirenent be

nodi fied or that the offender's prison termbe term nated.

(2) After control over the offender's service of a prison
term has been transferred pursuant to section 2971. 04 of the
Revi sed Code to the court, the court, within thirty days of either
of the followi ng, shall conduct a hearing on whether to nodify in
accordance with division (C of this section the requirenent that
the offender serve the entire prison termin a state correctiona
institution, whether to continue, revise, or revoke an existing
nodi fication of that requirenent, or whether to termnate the term

in accordance with division (D) of this section:

(a) The requirenment that the offender serve the entire prison
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termin a state correctional institution has been nodified, and

the offender is taken into custody for any reason.

(b) The departnent of rehabilitation and correction or the
prosecuting attorney notifies the court pursuant to section
2971. 06 of the Revised Code regarding a known or suspected
violation of a termor condition of the nodification or a belief
that there is a substantial |ikelihood that the offender has

committed or is about to conmit a sexually violent offense.

(3) After control over the offender's service of a prison
term has been transferred pursuant to section 2971. 04 of the
Revi sed Code to the court, the court, in any of the follow ng
ci rcunmstances, may conduct a hearing within thirty days to
determ ne whether to nodify in accordance with division (C) of
this section the requirenent that the offender serve the entire
prison termin a state correctional institution, whether to
continue, revise, or revoke an existing nodification of that
requi rement, or whether to ternminate the sentence in accordance

with division (D) of this section:
(a) The offender requests the hearing;

(b) Upon the court's own notion;

(c) One or nore exam ners who have conducted a psychol ogi ca

exam nation and assessnent of the offender file a statenent that

states that there no longer is a |likelihood that the of fender will

engage in the future in a sexually violent offense.

(B)(1) Before a court holds a hearing pursuant to division
(A) of this section, the court shall provide notice of the date,
time, place, and purpose of the hearing to the offender, the
prosecuting attorney, the departnment of rehabilitation and
correction, and the adult parole authority and shall request the
departnment to prepare pursuant to section 5120.61 of the Revised

Code an update of the npbst recent risk assessment and report
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relative to the offender. The offender has the right to be present
at any hearing held under this section. At the hearing, the

of fender and the prosecuting attorney nmay nake a statenent and
present evidence as to whether the requirenent should or should
not be nodified, whether the existing nodification of the

requi rement shoul d be continued, revised, or revoked, and whet her

the prison termshould or should not be term nated.

(2) At a hearing held pursuant to division (A of this
section, the court may and, if the hearing is held pursuant to
division (A)(1)(a), (1)(b), or (3)(c) of this section, shal
determ ne by clear and convincing evidence whet her the of fender is

unlikely to conmt a sexually violent offense in the future.

(3) At the conclusion of the hearing held pursuant to
division (A) of this section, the court may order that the
requi renment that the offender serve the entire prison termin a
state correctional institution be continued, that the requirenent
be nodified pursuant to division (C) of this section, that an
exi sting nodification be continued, revised, or revoked pursuant
to division (C) of this section, or that the prison term be

term nated pursuant to division (D) of this section

(O(1) If, at the conclusion of a hearing held pursuant to
division (A of this section, the court determines by clear and
convi nci ng evidence that the offender will not represent a
substantial risk of physical harmto others, the court may nodify
the requirement that the offender serve the entire prison termin
a state correctional institution in a manner that the court

consi ders appropri ate.

(2) The nodification of the requirenent does not term nate
the prison term but serves only to suspend the requirenent that
the of fender serve the entire termin a state correctional

institution. The prison termshall remain in effect for the
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of fender's entire life unless the court termnates the prison term
pursuant to division (D) of this section. The offender shal

remai n under the jurisdiction of the court for the offender's
entire life unless the court so term nates the prison term The
nodi ficati on of the requirenent does not term nate the
classification of the offender, as described in division (F) of
section 2971.03 of the Revised Code, as a sexual predator for

pur poses of Chapter 2950. of the Revised Code.

(3) If the court revokes the nodification under
consi deration, the court shall order that the offender be returned
to the custody of the departnent of rehabilitation and correction
to continue serving the prison termto which the nodification
applied, and section 2971.06 of the Revised Code applies regarding

t he of f ender.

(D (1) If, at the conclusion of a hearing held pursuant to
division (A of this section, the court determnines by clear and
convi nci ng evidence that the offender is unlikely to commt a
sexual ly violent offense in the future, the court may term nate
the offender's prison terminposed under division (A)(3) of
section 2971.03 of the Revised Code, subject to the offender
satisfactorily conpleting the period of conditional rel ease
required by this division. If the court ternminates the prison
term the court shall place the offender on conditional rel ease
for five years, notify the adult parole authority of its
determ nation and of the term nation of the prison term and order
the adult parole authority to supervise the of fender during the
five-year period of conditional release. Upon receipt of a notice
froma court pursuant to this division, the adult parole authority
shal | supervise the offender who is the subject of the notice
during the five-year period of conditional release, periodically
notify the court of the offender's activities during that

five-year period of conditional release, and file with the court
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no later than thirty days prior to the expiration of the five-year
period of conditional release a witten recomendation as to

whet her the term nation of the offender's prison term should be
finalized, whether the period of conditional release should be

ext ended, or whether another type of action authorized pursuant to

this chapter should be taken

Upon recei pt of a recormendation of the adult parole
authority filed pursuant to this division, the court shall hold a
hearing to determ ne whether to finalize the term nation of the
of fender's prison term to extend the period of conditional
rel ease, or to take another type of action authorized pursuant to
this chapter. The court shall hold the hearing no |ater than the
date on which the five-year period of conditional release
term nates and shall provide notice of the date, tinme, place, and
pur pose of the hearing to the offender and to the prosecuting
attorney. At the hearing, the offender, the prosecuting attorney,
and the adult parole authority enpl oyee who supervised the
of fender during the period of conditional release nmay nake a

statenent and present evidence.

(2) If the court determines to extend an offender's period of
conditional release, it may do so for additional periods of one
year in the sanme manner as the original period of conditiona
rel ease, and except as otherw se described in this division, al
procedures and requirenments that applied to the original period of
conditional release apply to the additional period of extended
condi tional release unless the court nodifies a procedure or
requirement. |If an offender's period of conditional release is
extended as described in this division, all references to a
five-year period of conditional release that are contained in
division (D)(1) of this section shall be construed, in applying
the provisions of that division to the extension, as being

references to the one-year period of the extension of the
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condi ti onal rel ease.

If the court determines to take another type of action
aut hori zed pursuant to this chapter, it nmay do so in the sane
manner as if the action had been taken at any other stage of the
proceedi ngs under this chapter. As used in this division, "another
type of action" includes the revocation of the conditional release
and the return of the offender to a state correctional institution

to continue to serve the prison term

If the court determines to finalize the termnation of the
of fender's prison term it shall notify the departnent of
rehabilitation and correction, the departnment shall enter into its
records a final release and issue to the offender a certificate of
final release, and the prison termthereafter shall be considered

conpleted and term nated in every way.

The termination of the offender's prison termpursuant to
division (D)(1) or (2) of this section auvtematicallytermnates
does not affect the classification of the offender, as descri bed
in division (F) of section 2971.03 of the Revised Code, as a

sexual predator for purposes of Chapter 2950. of the Revised Codes
and-the court shall conplywith. The classification of the

of fender as a sexual predator is pernanent and continues until the

of fender's death as described in division (D)(2) of section
2950. 09 of the Revised Code.

Sec. 5120.49. The departnment of rehabilitation and
correction, by rule adopted under Chapter 119. of the Revised
Code, shall prescribe standards and gui delines to be used by the
parol e board in determ ning, pursuant to section 2971.04 of the
Revi sed Code, whether it should termnate its control over an
of fender's service of a prison terminposed upon the offender fe+

a—sexuvatby—violent—offense under division (A)(3) of section

2971. 03 of the Revised Code for conviction of a violent sex
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of fense and a sexually violent predator specification or for

conviction of a designated hom cide, assault, or Kkidnapping

of fense and both a sexual notivation specification and a sexually

violent predator specification. The rules shall include provisions

that specify that the parole board may not terminate its contro
over an offender's service of a prison terminposed upon the

of fender under that division until after the offender has served
the mnimumterminposed as part of that prison termand until the
parol e board has deternined that the of fender does not represent a

substantial risk of physical harmto others.

Sec. 5120.61. (A (1) Not later than ninety days after the
effective date of this section, the departnent of rehabilitation
and correction shall adopt standards that it will use under this
section to assess a crimnal offender who is convicted of or
pl eads guilty to a sexdaly violent sex offense or designated
hom ci de, assault, or ki dnapping offense and alse—s—eonviected—of
eF—pleads—guitty—te is adjudicated a sexually violent predator

T : I nel uded i he_indi ’ . I
Hhdi-etrent—or—infermation—eharging in relation to that offense.

The departnent may periodically revise the standards.

(2) When the departnment is requested by the parole board or
the court to provide a risk assessnent report of the offender
under section 2971.04 or 2971.05 of the Revised Code, it shall
assess the offender and conplete the assessment as soon as
possi bl e after the of fender has comenced serving the prison term
or termof life inprisonment without parole inposed under division
(A) of section 2971.03 of the Revised Code. Thereafter, the
departnent shall update a risk assessment report pertaining to an

of fender as foll ows:

(a) Periodically, in the discretion of the departnent,

provi ded that each report shall be updated no later than two years

Page 180

5601
5602
5603
5604
5605
5606
5607
5608
5609
5610

5611
5612
5613
5614
5615
5616
5617
5618
5619
5620

5621
5622
5623
5624
5625
5626
5627
5628
5629

5630
5631



Am. Sub. H. B. No. 473
As Passed by the Senate

after its initial preparation or npst recent update;

(b) Upon the request of the parole board for use in
det erm ni ng pursuant to section 2971.04 of the Revised Code
whet her it should termnate its control over an offender's service
of a prison terminposed upon the of fender under division (A)(3)
of section 2971. 03 of the Revised Code;

(c) Upon the request of the court.

(3) After the departnment of rehabilitation and correction
assesses an offender pursuant to division (A)(2) of this section,
it shall prepare a report that contains its risk assessnent for
the offender or, if a risk assessnment report previously has been

prepared, it shall update the risk assessnment report.

(4) The departnment of rehabilitation and correction shal
provi de each risk assessnment report that it prepares or updates
pursuant to this section regarding an offender to all of the

fol | owi ng:

(a) The parole board for its use in determining pursuant to
section 2971.04 of the Revised Code whether it should term nate
its control over an offender's service of a prison terminposed
upon the offender under division (A)(3) of section 2971.03 of the
Revi sed Code, if the parole board has not termnated its contro

over the offender

(b) The court for use in determning, pursuant to section
2971. 05 of the Revised Code, whether to nodify the requirenent
that the offender serve the entire prison terminposed upon the
of f ender under division (A)(3) of section 2971.03 of the Revised
Code in a state correctional institution, whether to revise any
nodi fi cation previously made, or whether to term nate the prison

term

(c) The prosecuting attorney who prosecuted the case, or the
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successor in office to that prosecuting attorney;
(d) The offender.

(B) When the departnent of rehabilitation and correction
provides a risk assessnment report regarding an of fender to the
parol e board or court pursuant to division (A)(4)(a) or (b) of
this section, the departnent, prior to the parole board s or
court's hearing, also shall provide to the offender or to the
of fender's attorney of record a copy of the report and a copy of
any ot her rel evant docunents the department possesses regarding
the offender that the departnent does not consider to be

confidential.
(C As used in this sectiony-_

(1) "Adjudicated a sexually violent predator" has the same

neani ng as in section 2929.01 of the Revised Code, and a person is

"adjudicated a sexually violent predator” in the sane manner and

the sane circunstances as are described in that section.

(2) "Designated hom cide, assault, or kidnapping offense" and

"sexdaly violent sex offense" anrd—sexuvalby—vi-olent—predator
specifiecation— have the same neanings as in section 2971.01 of the
Revi sed Code.

Section 2. That existing sections 109.42, 2921.34, 2929.01,
2929. 13, 2929.14, 2929.19, 2930.16, 2941. 148, 2950.01, 2950. 03,
2950. 031, 2950. 04, 2950.041, 2950.05, 2950.09, 2950.11, 2950.99,
2953. 08, 2971.01, 2971.02, 2971.03, 2971.04, 2971.05, 5120.49, and
5120. 61 of the Revised Code is hereby repeal ed.

Section 3. Section 2921.34 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 180 and Am Sub. S.B. 285 of the 121st General Assenbly.
Sections 2929. 01, 2929.13, and 2929. 14 of the Revised Code are

presented in this act as conposites of the sections as anmended by
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both Sub. H B. 52 and Am Sub. H. B. 163 of the 125th Genera
Assenbly. Section 2953.08 of the Revised Code is presented in this
act as a conposite of the section as amended by both Sub. H B. 331
and Am Sub. S.B. 107 of the 123rd General Assenbly. The Genera
Assenmbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonably capabl e of sinmultaneous operation, finds that the
conposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in this

act .
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