As Introduced

125th General Assembly

Regular Session H. B. No. 49

2003-2004

Representatives Hughes, Seitz, McGregor, Husted, Seaver, J. Stewart,

Brinkman

A BILL

To anend sections 9.92 and 2949. 092 and to enact
section 9.23 of the Revised Code to provide
testinonial privilege to persons who provide
information to citizens' reward prograns, to
permt a Board of County Conmi ssioners to enter
into an agreenent of affiliation with a citizens’
reward program and to require the inposition of
one dollar in additional court costs to assist in
the funding of affiliated citizens' reward

progr ans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.92 and 2949. 092 be anended and

section 9.23 of the Revi sed Code be enacted to read as foll ows:

Sec. 9.23. (A) As used in this section, "citizens' reward

programl has the sane neaning as in section 9.92 of the Revised
Code.

(B) Any record containing the nanme or tel ephone nunber of a

person, or _containing any other information that identifies a

person, who provides anonynpus information to a citizens' reward

programis confidential information and is not a public record for
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pur poses of section 149.43 of the Revised Code.

(G A person or governnent agency that considers it necessary

to require an informant who provides anonynpbus information to a

citizens' reward programto testify in a crimnal case that is

related to that information and in which the person or governnent

agency is a party may file an in canera notion with the court in

whi ch the case is being heard. The notion shall identify the name

of the informant by pseudonym and shall identify the nane of the

citizens' reward programthat received the information. Upon the

filing of the notion, the court shall order the programto provide

the nane of the informant, and the citizens' reward program shal

confidentially comuni cate the name of the informant to the court.

The court shall provide the informant with notice and an

opportunity to participate in the proceedings if the informant is

not nanmed as a party. The court shall conduct the proceedi ngs on

the nmotion in chanbers unless the informant agrees to a hearing in

open court.

The court shall grant the notion only if it finds by clear

and convincing evidence that the novant denonstrated a conpelling

need for the testinony. In assessing conmpelling need. the court

shall weigh the need for the testinony against the informant's

interest in anonynty and agai nst any di sservice to the public

interest that mght result fromrequiring the informant to testify

in open court, such as retribution against the informant or the

deterrence of others fromproviding information to citizens

reward prograns. If the court grants the notion, it shall include

in the order requiring the informant to testify appropriate

precautions to protect the anonymty of the informant as nuch as

possi ble and to protect against retribution against the informant.

Sec. 9.92. (A As used in this section—¢citizens—.

(1) "Bail" has the sane neaning as in section 2743.70 of the
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Revi sed Code.

(2) "Gitizens' reward program means any organi zation that

satisfies all of the following criteria:
H(a) It is a nonprofit organization

£2H(b) It is organized and operated exclusively to offer and
pay rewards to citizens for volunteering tips and information to
| aw enf orcenent agenci es concerning felonies, offenses of

vi ol ence, or m sdeneanors that have been comm tt ed;

33(c) It has established a reward fund to be used solely for
the paynent of rewards to citizens for volunteering tips and
information to | aw enforcenment agencies concerning felonies,

of fenses of violence, or m sdeneanors that have been comm tt ed.

(3) "Detention facility" has the sane meaning as in section
2921. 01 of the Revi sed Code.

(B) Acitizens' reward programmy apply to the board of
county comi ssioners of any county or counties in which it
operates for recognition as the official reward programfor that
county or counties. Upon receipt of the application, the board of
county conmi ssioners shall determne if it is in proper order and
the information it contains is correct. If the application neets
these criteria, the board, by resolution, may officially recognize
the program Recognition of a programby a county under this
di vision qualifies the programfor funding of its reward fund
under division (E)(2) of section 2933.41 of the Revised Code. No
nore than one such reward program shall be recognized in any

county.

(O((1) If a board of county conm ssioners enters into an

agreenent _of affiliation with a citizens' reward program pursuant

to division (D) of this section, a court of that county shal

i npose the sumof one dollar as costs in any case in which a
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person i s convicted of or pleads quilty to any offense other than

a traffic offense that is not a noving violation. This one dollar

addi tional court costs is in addition to any other court costs

that the court is required by law to i npose upon the offender and

shall be inmposed by the court as long as the aagreenment of

affiliation remanins in effect. The clerk of the court shal

transmt all such noneys collected during a nonth on or before the

twentieth day of the following nonth to the affiliated citizens

reward program

(2) If a board of county conmi ssioners enters into an

agreenent of affiliation with a citizens' reward program pursuant

to division (D) of this section, whenever a person is charged with

any offense other than a traffic offense that is not a noving

violation and posts bail, a court of that county shall add to the

ampount of the bail the one dollar required to be paid by division

(Q (1) of this section. The court shall add the one dollar to the

bail as long as the agreenent of affiliation remains in effect.

The clerk of the court shall retain the one dollar collected

pursuant to this division until the person is convicted, pleads

quilty, forfeits bail, is found not quilty, or has the charges

di smssed. If the person is convicted, pleads quilty, or forfeits

bail. the clerk shall transnmit the one dollar on or before the

twentieth day of the nonth following the nonth in which the person

was convi cted, pleaded quilty, or forfeited bail to the affiliated

citizens' reward program |If the person is found not guilty or the

charges are disnissed, the clerk shall return the one dollar to

the person.

(3) No person shall be placed or held in a detention facility

for failing to pay the additional one dollar court costs or bai

that are required to be paid by division (C (1) or (2) of this

section.

(4 Acitizens' reward programreceiving funds pursuant to
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division (O (1) or (2) of this section may use the funds for any

pur pose described in division (A (1)(b) or (c) of this section.

(D)(1) Any citizens' reward programthat is recoqgni zed under

division (B) of this section nay enter into a witten agreenent of

affiliation with a board of county conmi ssioners in the county in

whi ch the program operates. Adreenents of affiliation executed

pursuant to this division shall be valid for two vears and may be

renewed. The agreenents shall do all of the foll ow ng:

(a) Specify the relationship between the citizens' reward

program the county, and | aw enforcenent agencies in the county;

(b) Specify that the citizens' reward program shall account

annually to the board of county conmi ssioners for all funds raised

by the organi zation fromall sources and all funds expended by the

organi zation for any purpose;

(c) Allow the citizens' reward programto identify the

sources of funds raised generically rather than by nane;

(d) Prohibit the citizens' reward program fromdi vul gi ng the

amounts of individual rewards paid and the identity of any person

to whom a reward was pai d.

(2) In every county in which the board of county

conmi ssi oners approves of an agreenent of affiliation, the board

shall notify the clerks of courts within the county of that

agreenent _of affiliation and of the duty to collect the additional

court costs and bail inposed pursuant to division (C of this

section.

(E) The recognition of a citizens' reward program under this
section does not make it a governnental unit for purposes of
section 149.43 of the Revised Code and does not subject it to the
di scl osure provisions of that section. A board of county

conmmi ssioners that recognizes a citizens' reward program pursuant
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to this section shall require the programto provide the board
with an accounting of all funds the programreceives or disburses

subsequent to its recognition in order to nmaintain recognition

B-(F) A board of county conmi ssioners that recognizes a
citizens' reward program under this section nmay by resolution
revoke its recognition of the program The board shall send a copy
of the resolution, upon adoption, to the programand to each
appropriate | aw enforcenment agency that has jurisdiction over the

territory served by the program

£5-(G An application for recognition of a citizens' reward

program shall contain all of the follow ng information
(1) The nane of the programand its mailing address;

(2) The nane and address of each of its officers or

officials;

(3) Information sufficient to establish the intention and
ability of the program s officers to inplenent the program

t hroughout the county;

(4) The purposes for which the programis organi zed and

operated and the services it offers;

(5) A copy of the articles of incorporation and byl aws of the
program if applicable, or a copy of the rules and procedures

under which the programis organi zed and oper at ed;

(6) Any other relevant information that the board of county

conmmi ssi oners requires, by resol ution.

Sec. 2949.092. If a person is convicted of or pleads guilty
to an offense and the court specifically is required, pursuant to
section 9.92, 2743.70,_ or 2949.091 of the Revised Code or pursuant

to any other section of the Revised Code, to i npose a specified

sum of noney as costs in the case in addition to any other costs

that the court is required or pernmitted by law to i npose in the
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case, the court shall not waive the payment of the specified 173
addi ti onal court costs that the section of the Revised Code 174
specifically requires the court to inpose unless the court 175
determ nes that the offender is indigent and the court waives the 176
paynment of all court costs inmposed upon the offender. 177

Section 2. That existing sections 9.92 and 2949. 092 of the 178

Revi sed Code are hereby repeal ed. 179



