As Reported by the Senate Judiciary Committee

125th General Assembly
Regular Session Sub. H. B. No. 52
2003-2004

Representatives Hughes, Latta, Gilb, Grendell, DePiero, Seaver, Redfern,
Young, Willamowski, D. Evans, Barrett, Brown, Buehrer, Carano, Carmichael,
Chandler, Cirelli, DeGeeter, DeWine, Distel, Domenick, Driehaus, C. Evans,
Flowers, Hagan, Hartnett, Husted, Jolivette, McGregor, Oelslager, Olman,
Otterman, T. Patton, Perry, Reidelbach, Schaffer, Schlichter, Schmidt, Sferra,
Skindell, D. Stewart, Walcher, Widener, Wilson, Wolpert, Woodard

Senators Goodman, Dann, Zurz

A BILL

To anend sections 2152.02, 2152.17, 2152.20, 2152.21,
2903. 06, 2903.08, 2923.162, 2929.01, 2929. 13,
2929. 14, 2929.18, 2929.21, 2929.28, 4510.021
4510. 12, 4510. 15, 4510.16, 4510.54, 4511.01,
4511. 251, 4511.98, and 5501.27 and to enact
sections 2903. 081, 2941. 1413, and 2941. 1414 of the
Revi sed Code to expand the of fenses of aggravated

vehi cul ar hom ci de, vehicul ar honi ci de, and

vehi cul ar assault to also prohibit causing death
or serious physical harmas a proximate result of
conmtting a reckless operation or speeding
violation in a construction zone when the victim
is any person in the construction zone and notice
of the prohibitions was posted; to inpose a
five-year mandatory prison termfor a conviction
of aggravat ed vehicul ar hom ci de and a peace

of ficer victimspecification; to inpose a

three-year mandatory prison termfor a conviction
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of aggravated vehi cul ar hom cide and a
specification of three or nore OVl-rel ated
violations; to increase the penalty for

di scharging a firearmupon or over a public road
or highway and link the anbunt of the increase to
the injury caused, or risk of injury created, by
the offense; to limt the use of restitution as a
sanction for m sdeneanor offenders and delinquent
children and change the terni nol ogy used regarding
the court's inposition of a restitution sanction
to revise the effect of a restitution sanction for
a m sdeneanor; to revise the definition of
"econom c | oss" that applies to the Delinquent
Child Law and the Crimnal Sentencing Law, to
elimnate the application of the overriding

pur poses of m sdenmeanor sentencing to certain

m sdeneanor of fenses; to correct errors in and

ot herwi se nodify certain provisions that contain
sone of the Chio Crimnal Sentencing Conm ssion's
traffic | aw and nmi sdenmeanor sentencing | aw

revisions; and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.02, 2152.17, 2152.20, 2152.21,
2903. 06, 2903.08, 2923.162, 2929.01, 2929.13, 2929. 14, 2929. 18,
2929. 21, 2929.28, 4510.021, 4510.12, 4510.15, 4510.16, 4510. 54,
4511. 01, 4511. 251, 4511.98, and 5501. 27 be anended and secti ons
2903. 081, 2941. 1413, and 2941. 1414 of the Revi sed Code be enacted

to read as foll ows:

Sec. 2152.02. As used in this chapter:
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(A) "Act charged" nmeans the act that is identified in a
complaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to (6) of

this section.

(2) Subject to division (C)(3) of this section, any person
who violates a federal or state |law or a nunicipal ordinance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint with
respect to that violation is filed or the hearing on the conplaint
i s hel d.

(3) Any person who, while under eighteen years of age,
conmts an act that would be a felony if conmtted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecuti on pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the commission of an act, who has a serious youthful offender

di spositional sentence inposed for the act pursuant to section
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2152.13 of the Revised Code, and whose adult portion of the

di spositional sentence is invoked pursuant to section 2152. 14 of

t he Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court makes a disposition of the person under this chapter, at
any time after the person attains ei ghteen years of age, the
pl aces at which the person may be held under that disposition are
not limted to places authorized under this chapter solely for
confi nement of children, and the person may be confined under that
di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinenent of children.

(D "Chronic truant" neans any child of conpul sory school age
who is absent without legitinate excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one schoo

nmonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility,” "public safety beds,"
"rel ease authority,” and "supervised rel ease” have the sane

meani ngs as in section 5139.01 of the Revised Code.

(F) "Delinquent child" includes any of the follow ng:
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(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmmitted by an adult;

(2) Any child who violates any | awmful order of the court nade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (A of section 2923.211
of the Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender"” neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' nmeans a case in which the juvenile
court, in the juvenile court's discretion, may inpose a serious
yout hf ul of fender di sposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer” means that the juvenile court
has discretion to transfer a case for criminal prosecution under
di vision (B) of section 2152.12 of the Revised Code.

(J) "Drug abuse offense," "felony drug abuse of fense," and
"m nor drug possession offense" have the sanme neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nonitoring"” and "el ectronic nonitoring
devi ce" have the sane nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Econom c | oss" means any econom ¢ detrinent suffered by
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a victimof a delinquent act or juvenile traffic offense as a

direct and proximate result of the delinquent act or juvenile

traffic offense and includes any | oss of incone due to lost tine

at work because of any injury caused to the victimand any
property |l oss, nedical cost, or funeral expense incurred as a

result of the delinquent act or juvenile traffic offense.

"Econonic | 0ss" does not include non-econom c | 0sSs or any punitive

or _exenpl ary damages.

(M "Firearmt has the same neaning as in section 2923.11 of
t he Revi sed Code.

(N) "Juvenile traffic offender"” nmeans any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng vi ol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane nmeaning as in
section 2151.011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
is eligible for a mandatory SYO and who is not transferred to

adult court under a mandatory or discretionary transfer.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inpose a mandatory serious youthful offender

di sposi tion under section 2152.13 of the Revised Code.

(R) "Mandatory transfer” nmeans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane neaning as in section
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5122. 01 of the Revi sed Code.

(T) "Mentally retarded person" has the sane neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender"” have the

same neanings as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the same neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the same nmeaning as in section 149. 43

of the Revi sed Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a mandatory or discretionary

transfer.

(Y) "Sexually oriented offense,” "habitual sex offender,"

1 1

"juvenile offender registrant," "sexual predator," "presunptive
regi strati on-exenpt sexually oriented offense,"

"regi stration-exenpt sexually oriented offense," "child-victim
oriented offense,” "habitual child-victimoffender," and
"child-victimpredator” have the same nmeanings as in section

2950. 01 of the Revi sed Code.

(2 "Traditional juvenile" means a case that is not
transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.

(AA) "Transfer" nmeans the transfer for crimnal prosecution
of a case involving the alleged conm ssion by a child of an act
that would be an offense if conmmtted by an adult fromthe

juvenile court to the appropriate court that has jurisdiction of
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t he of f ense.
(BB) "Category one offense" means any of the follow ng:

(1) A violation of section 2903.01 or 2903.02 of the Revised
Code;

(2) Aviolation of section 2923.02 of the Revised Code

involving an attenpt to conmt aggravated nurder or nurder.
(CC) "Category two offense"” neans any of the foll ow ng:

(1) A violation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revi sed Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | 0ss" neans nonpecuni ary harm suffered by

a victimof a delinguent act or juvenile traffic offense as a

result of or related to the delinquent act or juvenile traffic

of fense, including, but not limted to, pain and suffering; |oss

of society, consortium conpanionship. care. assistance,

attention, protection., advice, quidance, counsel., instruction,

training, or education; nental anquish; and any other intangible

| 0ss.

Sec. 2152.17. (A) Subject to division (D) of this section, if
a child is adjudicated a delingquent child for comitting an act,
other than a violation of section 2923.12 of the Revised Code,
that would be a felony if conmitted by an adult and if the court
determnes that, if the child was an adult, the child would be
guilty of a specification of the type set forth in section
2941. 141, 2941.144, 2941.145, 2941.146, e+ 2941. 1412, 2941. 1413,
or 2941.1414 of the Revised Code, in addition to any commtnent or

ot her disposition the court inposes for the underlying delinquent
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act, all of the foll owing apply:

(1) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941. 141 of the
Revi sed Code, the court may commit the child to the departnent of
youth services for the specification for a definite period of up

to one year.

(2) If the court determnes that the child would be guilty of
a specification of the type set forth in section 2941. 145 of the
Revi sed Code or if the delinquent act is a violation of division
(A) (1) or (2) of section 2903.06 of the Revised Code and the court

determ nes that the child would be quilty of a specification of
the type set forth in section 2941.1414 of the Revised Code, the

court shall conmt the child to the departnment of youth services
for the specification for a definite period of not |ess than one
and not nore than three years, and the court also shall commt the
child to the departnment for the underlying delinquent act under
sections 2152.11 to 2152.16 of the Revised Code.

(3) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941. 144,
2941. 146, or 2941.1412 of the Revised Code or if the delinquent

act is a violation of division (A (1) or (2) of section 2903.06 of

the Revised Code and the court determ nes that the child would be

quilty of a specification of the type set forth in section
2941. 1413 of the Revised Code, the court shall commt the child to

the departnment of youth services for the specification for a
definite period of not |ess than one and not nore than five years,
and the court also shall commt the child to the departnment for
the underlying delinquent act under sections 2152.11 to 2152.16 of
t he Revi sed Code.

(B) Division (A of this section also applies to a child who

is an acconplice to the sanme extent the firearm specifications
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woul d apply to an adult acconplice in a crininal proceeding.

(O If achild is adjudicated a delinquent child for
commtting an act that would be aggravated nurder, nurder, or a
first, second, or third degree felony offense of violence if
committed by an adult and if the court deternmines that, if the
child was an adult, the child would be guilty of a specification
of the type set forth in section 2941. 142 of the Revised Code in
relation to the act for which the child was adjudicated a
del i nquent child, the court shall commit the child for the
specification to the |l egal custody of the departnent of youth
services for institutionalization in a secure facility for a
definite period of not |ess than one and not nore than three
years, subject to division (D)(2) of this section, and the court
al so shall commt the child to the departnent for the underlying

del i nquent act.

(D (1) If the child is adjudicated a delinquent child for
commtting an act that would be an offense of violence that is a
felony if conrmitted by an adult and is conmitted to the |egal
custody of the departnment of youth services pursuant to division
(A) (1) of section 2152.16 of the Revised Code and if the court
determ nes that the child, if the child was an adult, would be
guilty of a specification of the type set forth in section
2941. 1411 of the Revised Code in relation to the act for which the
child was adjudi cated a delinquent child, the court nmay comrit the
child to the custody of the departnment of youth services for
institutionalization in a secure facility for up to two years,

subject to division (D)(2) of this section.

(2) A court that inposes a period of commtnent under
division (A) of this section is not precluded frominposing an
addi tional period of commtnent under division (C) or (D)(1) of
this section, a court that inposes a period of conmtnment under

division (C) of this section is not precluded frominposing an
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addi tional period of comm tnent under division (A or (D) (1) of
this section, and a court that inposes a period of conmmtnent
under division (D)(1) of this section is not precluded from

i mposi ng an additional period of comitnent under division (A) or

(C of this section.

(E) The court shall not conmt a child to the I egal custody
of the departnment of youth services for a specification pursuant
to this section for a period that exceeds five years for any one
del i nquent act. Any commitnent inposed pursuant to division (A,
(B), (©, or (D(1) of this section shall be in addition to, and
shal |l be served consecutively with and prior to, a period of
conm tment ordered under this chapter for the underlying
del i nquent act, and each comm tnent inposed pursuant to division
(A, (B, (O, or (D(1) of this section shall be in addition to,
and shall be served consecutively with, any other period of
comm tment inposed under those divisions. If a commitnent is
i mposed under division (A) or (B) of this section and a conmm t nment
al so is inmposed under division (C) of this section, the period
i nposed under division (A) or (B) of this section shall be served

prior to the period inposed under division (C) of this section.

In each case in which a court nakes a disposition under this
section, the court retains control over the commtment for the

entire period of the conm tnent.

The total of all the periods of comitnent inposed for any
speci fication under this section and for the underlying offense
shall not exceed the child' s attai nnent of twenty-one years of

age.

(F) If achild is adjudicated a delinquent child for
committing two or nore acts that would be felonies if commtted by
an adult and if the court entering the delinquent child
adj udi cation orders the cormitnent of the child for two or nore of

those acts to the | egal custody of the departnent of youth
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services for institutionalization in a secure facility pursuant to
section 2152.13 or 2152.16 of the Revised Code, the court may
order that all of the periods of conmtnment inposed under those
sections for those acts be served consecutively in the |egal
custody of the departnment of youth services, provided that those
periods of comm tnent shall be in addition to and conmence

i mredi ately following the expiration of a period of comm t nent
that the court inposes pursuant to division (A, (B), (O, or

(D (1) of this section. A court shall not comit a delinquent
child to the legal custody of the department of youth services
under this division for a period that exceeds the child's

attai nment of twenty-one years of age.

(G If achild is adjudicated a delinquent child for
comritting an act that if commtted by an adult woul d be
aggravat ed nmurder, nurder, rape, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revi sed Code,

i nvoluntary mansl aughter, a felony of the first or second degree
resulting in the death of or physical harmto a person, conplicity
in or an attenpt to commt any of those offenses, or an offense
under an existing or former law of this state that is or was
substantially equivalent to any of those offenses and if the court
inits order of disposition for that act commits the child to the
custody of the departnent of youth services, the adjudication
shall be considered a conviction for purposes of a future

determ nation pursuant to Chapter 2929. of the Revised Code as to

whet her the child, as an adult, is a repeat violent offender

Sec. 2152.20. (A) If a child is adjudicated a delinquent
child or a juvenile traffic offender, the court may order any of
the follow ng dispositions, in addition to any other disposition

aut hori zed or required by this chapter:

(1) Inmpose a fine in accordance with the followi ng schedul e:
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(a) For an act that would be a minor misdeneanor or an
uncl assified m sdeneanor if committed by an adult, a fine not to

exceed fifty dollars;

(b) For an act that would be a m sdeneanor of the fourth
degree if conmitted by an adult, a fine not to exceed one hundred

dol | ars;

(c) For an act that would be a m sdeneanor of the third
degree if conmitted by an adult, a fine not to exceed one hundred

fifty dollars;

(d) For an act that would be a m sdeneanor of the second
degree if conmitted by an adult, a fine not to exceed two hundred

dol | ars;

(e) For an act that would be a m sdeneanor of the first
degree if committed by an adult, a fine not to exceed two hundred

fifty dollars;

(f) For an act that would be a felony of the fifth degree or
an unclassified felony if coimmitted by an adult, a fine not to

exceed three hundred dollars;

(g) For an act that would be a felony of the fourth degree if

conmtted by an adult, a fine not to exceed four hundred dollars;

(h) For an act that would be a felony of the third degree if
commtted by an adult, a fine not to exceed seven hundred fifty

dol | ars;

(i) For an act that would be a felony of the second degree if

commtted by an adult, a fine not to exceed one thousand doll ars;

(j) For an act that would be a felony of the first degree if
committed by an adult, a fine not to exceed one thousand five

hundred dol | ars;

(k) For an act that would be aggravated nurder or nurder if

commtted by an adult, a fine not to exceed two thousand doll ars.
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(2) Require the child to pay costs;

(3) Reguire Unless the child's delinquent act or juvenile

traffic offense would be a minor m sdeneanor if conmtted by an

adult or could be disposed of by the juvenile traffic violations

bureau serving the court under Traffic Rule 13.1 if the court has

established a juvenile traffic violations bureau, require the

child to nake restitution to the victimof the child s delinguent

act or juvenile traffic offense or, if the victimis deceased, to

a survivor of the victimin an anount based upon the victims

econom ¢ | oss caused by or related to the delinquent act or

juvenile traffic offense. Restitutienrequired The court may not

require a child to nake restitution pursuant to this division if

the child's delinguent act or juvenile traffic off ense would be a

m nor m sdeneanor if comritted by an adult or could be disposed of

by the juvenile traffic violations bureau serving the court under

Traffic Rule 13.1 if the court has established a juvenile traffic

violations bureau. |If the court requires restitution under this

division,_ the restitution shall be nmade directly to the victimin

open court or to the probation departnent that serves the

jurisdiction or the clerk of courts on behalf of the victim Fhe

Restitutionrequired |f the court requires restitution under

this division, the restitution miy be in the formof a cash

rei mbursenent paid in a lunp sumor in installnents, the
perfornmance of repair work to restore any danaged property to its

original condition, the performance of a reasonabl e anmount of
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| abor for the victimor survivor of the victim the performance of
community service work, any other formof restitution devised by
the court, or any conbination of the previously described forns of

restitution.

Fhe If the court requires restitution under this division,
the court may base the restitution order uhderthisdivisioen on an

anount reconmended by the victimor survivor of the victim the

delinquent child, the juvenile traffic offender, a presentence

i nvestigation report, estimates or receipts indicating the cost of
repairing or replacing property, and any other information,_

provided that the anpunt the court orders as restitution shall not

exceed the anmpunt of the economic loss suffered by the victimas a

direct and proximate result of the delinquent act or juvenile

traffic offense. If the court decides to order restitution under

this division and the amount of the restitution is disputed by the

victimor survivor or by the delinquent child or juvenile traffic

of fender, the court shall hold a hearing on the restitution. Fhe

If the court requires restitution under this division, the court

shal|l determ ne, or order the determ nati on of, the anpunt of

restitution to be paid by the delinquent child or juvenile traffic

offender. Al restitution paynents shall be credited agai nst any
recovery of economic loss in a civil action brought by or on

behal f of the victimagainst the delinquent child or juvenile

traffic offender or the delinquent child' s or juvenile traffic

of f ender's parent, guardi an, or other custodian.

TJhe |If the court requires restitution under this division,

the court may order that the delinquent child or juvenile traffic

of fender pay a surcharge, in an anobunt not exceeding five per cent
of the ampbunt of restitution otherwi se ordered under this
division, to the entity responsible for collecting and processing

the restitution paynents.

The victimor the survivor of the victimnay request that the
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prosecuting authority file a notion, or the delinquent child or

juvenile traffic offender may file a notion, for nodification of

the paynent terns of any restitution ordered under this division.
If the court grants the notion, it may nodi fy the paynent ternms as

it determ nes appropriate.

(4) Require the child to reinburse any or all of the costs
incurred for services or sanctions provided or inposed, including,

but not limted to, the follow ng:

(a) All or part of the costs of inplenmenting any conmunity
control inmposed as a disposition under section 2152.19 of the

Revi sed Code, including a supervision fee;

(b) Al or part of the costs of confinenment in a residential
facility described in section 2152.19 of the Revised Code or in a
departnent of youth services institution, including, but not
limted to, a per diemfee for roomand board, the costs of
nmedi cal and dental treatnent provided, and the costs of repairing
property the delinquent child danaged whil e so confined. The
amount of reinbursenent ordered for a child under this division
shall not exceed the total amount of reinbursenent the child is
able to pay as determ ned at a hearing and shall not exceed the
actual cost of the confinenent. The court may coll ect any
rei mbursenent ordered under this division. If the court does not
order reinmbursenment under this division, confinenent costs nmay be
assessed pursuant to a repaynment policy adopted under section
2929. 37 of the Revised Code and division (D) of section 307.93,
division (A) of section 341.19, division (C) of section 341.23 or
753. 16, or division (B) of section 341.14, 753.02, 753.04,

2301. 56, or 2947.19 of the Revised Code.

(B)(1) If a child is adjudicated a delinguent child for
violating section 2923.32 of the Revised Code, the court shal
enter an order of crimnal forfeiture against the child in
accordance with divisions (B)(3), (4), (5), and (6) and (C to (F)
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of section 2923.32 of the Revi sed Code.

(2) Sections 2925.41 to 2925.45 of the Revised Code apply to
children who are adjudi cated or could be adjudicated by a juvenile
court to be delingquent children for an act that, if comiitted by
an adult, would be a felony drug abuse offense. Subject to
division (B) of section 2925.42 and division (E) of section
2925.43 of the Revised Code, a delinquent child of that nature
| oses any right to the possession of, and forfeits to the state
any right, title, and interest that the delinquent child may have
in, property as defined in section 2925.41 of the Revised Code and
further described in section 2925.42 or 2925.43 of the Revised
Code.

(3) Sections 2923.44 to 2923.47 of the Revised Code apply to
children who are adjudicated or could be adjudicated by a juvenile
court to be delinguent children for an act in violation of section
2923.42 of the Revised Code. Subject to division (B) of section
2923.44 and division (E) of section 2923.45 of the Revised Code, a
del i nquent child of that nature | oses any right to the possession
of, and forfeits to the state any right, title, and interest that
the delinquent child may have in, property as defined in section
2923. 41 of the Revised Code and further described in section
2923. 44 or 2923.45 of the Revised Code.

(© The court may hold a hearing if necessary to determ ne

whether a child is able to pay a sanction under this section.

(D) If a child who is adjudicated a delinquent child is
i ndigent, the court shall consider inposing a termof comunity
servi ce under division (A) of section 2152.19 of the Revised Code
inlieu of inmposing a financial sanction under this section. If a
child who is adjudicated a delinquent child is not indigent, the
court may inmpose a termof conmunity service under that division
inlieu of, or in addition to, inposing a financial sanction under

this section. The court nmay order community service for an act
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that if coimmitted by an adult would be a ninor m sdeneanor.

If achild fails to pay a financial sanction inposed under
this section, the court nmay inmpose a termof conmunity service in

|ieu of the sanction.

(E) The clerk of the court, or another person authorized by
| aw or by the court to collect a financial sanction inposed under

this section, may do any of the foll ow ng:

(1) Enter into contracts with one or nore public agencies or
private vendors for the collection of the anmbunts due under the
fi nanci al sanction, which anmounts may include interest fromthe

date of inposition of the financial sanction;

(2) Permit paynent of all, or any portion of, the financial
sanction in installnments, by credit or debit card, by another type
of electronic transfer, or by any other reasonable nethod, within
any period of tinme, and on any terns that the court considers
just, except that the maximumtine permtted for paynent shall not
exceed five years. The clerk nay pay any fee associated with
processing an electronic transfer out of public noney and may

charge the fee to the delinquent child.

(3) To defray administrative costs, charge a reasonable fee
to a child who elects a paynent plan rather than a | unp sum

paynent of a financial sanction.

Sec. 2152.21. (A Unless division (C) of this section
applies, if achild is adjudicated a juvenile traffic offender,

the court may nmake any of the followi ng orders of disposition:

(1) Inpose costs and one or nore financial sanctions in

accordance with section 2152.20 of the Revi sed Code;

(2) Suspend the child' s driver's |icense, probationary
driver's license, or temporary instruction permt for a definite

peri od not exceeding two years or suspend the registration of all
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not or vehicles registered in the name of the child for a definite
peri od not exceeding two years. A child whose license or permt is
so suspended is ineligible for issuance of a license or permit
during the period of suspension. At the end of the period of
suspension, the child shall not be reissued a |license or permt
until the child has paid any applicable reinstatenent fee and

conmplied with all requirenments governing |icense reinstatenent.

(3) Place the child on conmunity control

(4) Reguire If the child is adjudicated a juvenile traffic

of fender for an act other than an act that would be a m nor

m sdeneanor if commtted by an adult and other than an act that

coul d be disposed of by the juvenile traffic violations bureau

serving the court under Traffic Rule 13.1 if the court has

established a juvenile traffic violations bureau, require the
child to make restitution fer—at—darages—caused-bythe child-—s
traffHe—violation pursuant to division (A)(3) of section 2152.20
of the Revised Code;

(5)(a) If the child is adjudicated a juvenile traffic
of fender for commtting a violation of division (A) of section
4511. 19 of the Revised Code or of a mnunicipal ordinance that is
substantially equivalent to that division, comrit the child, for

not |onger than five days, to either of the follow ng:

(i) The tenporary custody of a detention facility or district
detention facility established under section 2152.41 of the
Revi sed Code;

(ii) The tenporary custody of any school, canp, institution,
or other facility for children operated in whole or in part for
the care of juvenile traffic offenders of that nature by the
county, by a district organi zed under section 23524+—+e+ 2151. 65
or 2152.41 of the Revised Code, or by a private agency or

organi zation within the state that is authorized and qualified to

Page 19

544
545
546
547
548
549
550

551

552
553
554
555
556
557
558
559
560

561
562
563
564
565

566
567
568

569
570
571
572
573
574



Sub. H. B. No. 52
As Reported by the Senate Judiciary Committee

provide the care, treatnent, or placenment required.

(b) If an order of disposition comritting a child to the
tenporary custody of a home, school, canp, institution, or other
facility of that nature is made under division (A)(5)(a) of this
section, the length of the comm tnment shall not be reduced or
di m ni shed as a credit for any tinme that the child was held in a
pl ace of detention or shelter care, or otherw se was detained,

prior to entry of the order of disposition.

(6) If, after making a disposition under divisions (A (1) to
(5) of this section, the court finds upon further hearing that the
child has failed to conply with the orders of the court and the
child s operation of a notor vehicle constitutes the child a
danger to the child and to others, the court may make any
di sposition authorized by divisions (A (1), (4), (5), and (8) of
section 2152.19 of the Revised Code, except that the child may not
be committed to or placed in a secure correctional facility unless
aut hori zed by division (A)(5) of this section, and commtnent to
or placenent in a detention facility may not exceed twenty-four

hour s.

(B) If achildis adjudicated a juvenile traffic offender for
violating division (A) or (B) of section 4511.19 of the Revised
Code, in addition to any order of disposition nade under division
(A) of this section, the court shall inpose a class six suspension
of the tenporary instruction pernit, probationary driver's
license, or driver's license issued to the child fromthe range
specified in division (A)(6) of section 4510.02 of the Revised
Code. The court, in its discretion, may term nate the suspension
if the child attends and satisfactorily conpletes a drug abuse or
al cohol abuse education, intervention, or treatnment program
specified by the court. During the tine the child is attending a
program as described in this division, the court shall retain the

child' s tenporary instruction pernmt, probationary driver's
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license, or driver's license issued, and the court shall return
the pernit or license if it terminates the suspension as described
in this division

(C If achild is adjudicated a juvenile traffic offender for
violating division (B)(1) of section 4513.263 of the Revised Code,
the court shall inpose the appropriate fine set forth in division
(G of that section. If a child is adjudicated a juvenile traffic
of fender for violating division (B)(3) of section 4513.263 of the
Revi sed Code and if the child is sixteen years of age or ol der,
the court shall inpose the fine set forth in division (G (2) of
that section. If a child is adjudicated a juvenile traffic
of fender for violating division (B)(3) of section 4513.263 of the
Revi sed Code and if the child is under sixteen years of age, the
court shall not inpose a fine but nay place the child on probation

or comrunity control

(D) Ajuvenile traffic offender is subject to sections
4509. 01 to 4509.78 of the Revised Code.

Sec. 2903.06. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snowrobil e,
| oconotive, watercraft, or aircraft, shall cause the death of
anot her or the unlawful term nation of another's pregnancy in any

of the follow ng ways:

(1)(a) As the proximate result of committing a violation of
di vision (A) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(b) As the proximate result of comritting a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(c) As the proximate result of commtting a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a
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substantially equival ent nunici pal ordi nance.

(2) In one of the follow ng ways:

(a) Reckl essly;

(b) As the proximate result of committing., while operating or

participating in the operation of a notor vehicle or notorcycle in

a construction zone, a reckless operation offense, provided that

this division applies only if the person whose death is caused or

whose pregnancy is unlawfully termnated is in the construction

zone at the tinme of the offender's conm ssion of the reckless

operation offense in the construction zone and does not apply as

described in division (F) of this section.

(3) ILn one of the foll ow ng ways:

(a) Negligently;

(b) As the proximate result of commtting, while operating or

participating in the operation of a notor vehicle or notorcycle in

a _construction zone, a speeding offense, provided that this

division applies only if the person whose death is caused or whose

pregnancy is unlawfully terminated is in the construction zone at

the tine of the offender's conmmission of the speeding offense in

the construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of committing a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a minor msdenmeanor or of a municipal ordinance that,
regardl ess of the penalty set by ordinance for the violation, is
substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a minor msdeneanor.
(B) (1) Whoever violates division (A)(1) or (2) of this
section is guilty of aggravated vehicul ar honm ci de and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.
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(2) (a) Except as otherw se provided in this division,
aggravat ed vehi cul ar homicide commtted in violation of division
(A (1) of this sectionis a felony of the second degree.

Aggr avat ed vehi cul ar homicide conmtted in violation of division
(A) (1) of this sectionis a felony of the first degree if any of

the foll ow ng apply:

(i) At the tine of the offense, the offender was driving
under a suspension inposed under Chapter 4510. or any ot her

provi sion of the Revised Code.

(ii) The of fender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-related hom ci de, mansl aughter, or

assault offense.

(iv) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the
Revi sed Code or of a substantially equival ent nunicipal ordinance

within the previous six years.

(v) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A) of
section 1547.11 of the Revised Code or of a substantially

equi val ent rmuni ci pal ordi nance within the previous six years.

(vi) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(3) of
section 4561. 15 of the Revised Code or of a substantially

equi val ent nuni ci pal ordi nance within the previous six years.

(vii) The offender previously has been convicted of or
pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(a)(iv), (v), or (vi) of

this section.
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(viii) The of fender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
di vision (A) of section 4511.19 of the Revised Code.

(b) In addition to any other sanctions inposed pursuant to
division (B)(2)(a) of this section for aggravated vehicul ar
homi cide conmtted in violation of division (A)(1) of this
section, the court shall inpose upon the offender a class one
suspension of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary |icense, or
nonr esi dent operating privilege as specified in division (A) (1) of
section 4510. 02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar hom cide conmtted in violation of division (A)(2) of
this section is a felony of the third degree. Aggravated vehicul ar
honicide committed in violation of division (A)(2) of this section
is a felony of the second degree if, at the time of the offense,
the offender was driving under a suspension inposed under Chapter
4510. or any other provision of the Revised Code or if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl aughter, or assault offense.

In addition to any other sanctions inposed pursuant to this

division for a violation of division (A (2) of this section, the

court shall inpose upon the offender a class two suspension of the
of fender's driver's license, conmercial driver's license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code.

(C) VWhoever violates division (A)(3) of this section is
guilty of vehicular hom cide. Except as otherw se provided in this

di vi sion, vehicular homicide is a nisdenmeanor of the first degree.
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Vehi cul ar homicide committed in violation of division (A)(3) of

this sectionis a felony of the fourth degree if, at the tinme of

the offense, the offender was driving under a suspension or
revocati on i nposed under Chapter 4507. or any other provision of
the Revised Code or if the offender previously has been convicted
of or pleaded guilty to a violation of this section or any

traffic-rel ated hom ci de, mansl aughter, or assault offense.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspensi on of the offender's driver's license, comercial driver's
license, tenmporary instruction pernit, probationary |icense, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,
mansl| aughter, or assault offense, a class three suspension of the
of fender's driver's |license, conmercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of

that section

(D) Whoever violates division (A)(4) of this section is
guilty of vehicul ar mansl aughter. Except as otherw se provided in
this division, vehicular manslaughter is a m sdeneanor of the
second degree. Vehicul ar mansl aughter is a m sdeneanor of the
first degree if, at the time of the offense, the offender was
driving under a suspension inposed under Chapter 4510. or any
ot her provision of the Revised Code or if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, mansl aughter, or assault

of f ense.

In addition to any other sanctions inposed pursuant to this

di vision, the court shall inpose upon the offender a class six
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suspensi on of the offender's driver's license, comrercial driver's
license, tenporary instruction pernit, probationary |license, or
nonr esi dent operating privilege fromthe range specified in
division (A)(6) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl aughter, or assault offense, a class four suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A (4) of

that section

(E) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of

division (A)(1) of this section. The court shall inpose a

mandatory jail termof at least fifteen days on an offender who is

convicted of or pleads gquilty to a m sdeneanor violation of

division (A (3)(b) of this section and may i npose upon the

offender a longer jail termas authorized pursuant to section

2929.24 of the Revised Code. The court shall inpose a mandatory

prison termon an offender who is convicted of or pleads guilty to
a violation of division (A)(2) or (3)(a) of this section or a

felony violation of division (A (3)(b) of this section if either

of the follow ng appli es:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the tinme of the offense, the offender was driving
under suspensi on under Chapter 4510. or any other provision of the
Revi sed Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not

apply in a particular construction zone unless signs of the type

described in section 2903.081 of the Revised Code are erected in
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that construction zone in accordance with the gquidelines and

desi gn specifications established by the director of

transportati on under section 5501.27 of the Revised Code. The

failure to erect signs of the type described in section 2903. 081

of the Revised Code in a particular construction zone in

accordance with those gquidelines and design specifications does

not limt or affect the application of division (A(1), (A (2)(a),

(AY(3)(a), or (A)(4) of this section in that construction zone or

the prosecution of any person who violates any of those divisions

in that construction zone.

(Q(1) As used in this section:

(a) "Mandatory prison ternl has and "mandatory jail ternf

have the same meaninhg neanings as in section 2929.01 of the
Revi sed Code.

(b) "Traffic-related honicide, manslaughter, or assault
of fense” neans a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
viol ation of section 2903.06 or 2903.08 of the Revised Code, or a
viol ation of section 2903.06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the sane neaning as in section
5501. 27 of the Revi sed Code.

(d) "Reckl ess operation offense" neans a violation of section

4511.20 of the Revised Code or a nunicipal ordi nance substantially

equi valent to section 4511.20 of the Revised Code.

(e) "Speeding offense" nmeans a violation of section 4511.21

of the Revised Code or a municipal ordinance pertaining to speed.

(2) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the

reference to the violation of the specified |aw or the specified
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of fense includes any violation of any substantially equival ent
nmuni ci pal ordi nance, former |law of this state, or current or

former | aw of another state or the United States.

Sec. 2903.08. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snowrobil e,
| oconotive, watercraft, or aircraft, shall cause serious physica
harmto anot her person or another's unborn in erther any of the

fol |l owi ng ways:

(1)(a) As the proximate result of committing a violation of
di vision (A) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(b) As the proximate result of comritting a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(c) As the proximate result of committing a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance.

(2) ILn_one of the foll ow ng ways:

(a) As the proximate result of commtting, while operating or

participating in the operation of a notor vehicle or notorcycle in

a construction zone, a reckless operation offense, provided that

this division applies only if the person to whomthe serious

physical harmis caused or to whose unborn the serious physical

harmis caused is in the construction zone at the tine of the

of fender's conmi ssion of the reckless operation offense in the

construction zone and does not apply as described in division (E)

of this section;

(b) Reckl essly.

(3) As the proximate result of commtting, while operating or

participating in the operation of a notor vehicle or notorcycle in
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a _construction zone, a speeding offense, provided that this

division applies only if the person to whom the serious physical

harmis caused or to whose unborn the serious physical harmis

caused is in the construction zone at the tine of the offender's

conmi ssion _of the speeding offense in the construction zone and

does not apply as described in division (E) of this section.

(B)(1) Whoever violates division (A)(1) of this sectionis
guilty of aggravated vehicul ar assault. Except as otherw se
provided in this division, aggravated vehicular assault is a
felony of the third degree. Aggravated vehicular assault is a

felony of the second degree if any of the follow ng apply:

(a) At the time of the offense, the offender was driving
under a suspension inposed under Chapter 4510. or any other

provi sion of the Revised Code.

(b) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(c) The offender previously has been convicted of or pleaded
guilty to any traffic-related hom ci de, mansl aughter, or assault

of f ense.

(d) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the
Revi sed Code or a substantially equival ent nunicipal ordi nance

within the previous six years.

(e) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordinance within the previous six years.

(f) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(3) of

section 4561.15 of the Revised Code or of a substantially
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equi val ent rmuni ci pal ordi nance within the previous six years.

(g) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of any conbination of the
of fenses listed in division (B)(1)(d), (e), or (f) of this

section.

(h) The offender previously has been convicted of or pleaded
guilty to a second or subsequent felony violation of division (A
of section 4511.19 of the Revised Code.

(2) In addition to any other sanctions inposed pursuant to
division (B)(1) of this section, the court shall inpose upon the
of fender a class three suspension of the offender's driver's
license, commercial driver's license, tenporary instruction
permit, probationary |icense, or nonresident operating privilege
fromthe range specified in division (A (3) of section 4510.02 of
the Revised Code or, if the offender previously has been convicted
of or pleaded guilty to a violation of this section or any
traffic-related homi ci de, nansl aughter, or assault offense, a
class two suspension of the offender's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege fromthe

range specified in division (A (2) of that section.

(O (1) Whoever violates division (A)(2) or (3) of this
section is guilty of vehicular assault and shall be punished as
provided in divisions (C)(2) and (3) of this section. Exeept

(2) Except as otherwi se provided in this division, vehicular

assault conmitted in violation of division (A)(2) of this section

is a felony of the fourth degree. Vehicular assault committed in

violation of division (A (2) of this section is a felony of the

third degree if, at the tinme of the offense, the offender was
driving under a suspension inposed under Chapter 4510. or any

ot her provision of the Revised Code or if the offender previously
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has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, nansl aughter, or assault

of f ense.

In addition to any ot her sanctions inposed, the court shall
i npose upon the offender a class four suspension of the offender's
driver's license, comercial driver's |license, tenporary
instruction permt, probationary |icense, or nonresident operating
privilege fromthe range specified in division (A)(4) of section
4510. 02 of the Revised Code or, if the offender previously has
been convicted of or pleaded guilty to a violation of this section
or any traffic-related hom cide, manslaughter, or assault offense,
a class three suspension of the offender's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege fromthe

range specified in division (A (3) of that section.

(3) Except as otherw se provided in this division, vehicular

assault committed in violation of division (A (3) of this section

is a misdeneanor _of the first degree. Vehicular assault conmmtted

in violation of division (A (3) of this section is a felony of the

fourth degree if, at the time of the offense, the offender was

driving under a suspension inposed under Chapter 4510. or any

other provision of the Revised Code or if the offender previously

has been convicted of or pleaded quilty to a violation of this

section or any traffic-related hom cide, mansl aughter, or assault

of f ense.

In addition to any other sanctions inposed, the court shall

i npose upon the offender a class four suspension of the offender's

driver's license, commercial driver's |license, tenporary

instruction permt., probationary |license, or nonresident operating

privilege fromthe range specified in division (A (4) of section

4510. 02 of the Revised Code or, if the offender previously has

been convicted of or pleaded quilty to a violation of this section

Page 31

914
915
916

917
918
919
920
921
922
923
924
925
926
927
928

929
930
931
932
933
934
935
936
937
938

939
940
941
942
943
944
945



Sub. H. B. No. 52
As Reported by the Senate Judiciary Committee

or any traffic-related honm cide, mansl aughter, or assault offense,

a class three suspension of the offender's driver's |icense,

commercial driver's |license, tenporary instruction pernt,

probationary license. or nonresident operating privilege fromthe

range specified in division (A (3) of section 4510.02 of the
Revi sed Code.

(D)(1) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of
division (A (1) of this section. Fhe

(2) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of

division (A)(2) of this section or a felony violation of division

(A)(3) of this section if either of the follow ng applies:

H-(a) The offender previously has been convicted of or
pl eaded guilty to a violation of this section or section 2903. 06
of the Revi sed Code.

23(b) At the tinme of the offense, the offender was driving
under suspension under Chapter 4510. or any other provision of the
Revi sed Code.

(3) The court shall inpose a mandatory jail termof at |east

seven days on an offender who is convicted of or pleads quilty to

a_m sdeneanor _violation of division (A (3) of this section and nmay

i npose _upon the offender a |onger jail termas authorized pursuant

to section 2929.24 of the Revised Code.

(E) Divisions (A (2)(a) and (3) of this section do not apply

in a particular construction zone unless signs of the type

described in section 2903.081 of the Revised Code are erected in

that construction zone in accordance with the quidelines and

desi gn specifications established by the director of

transportati on under section 5501.27 of the Revised Code. The

failure to erect signs of the type described in section 2903.081
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of the Revised Code in a particular construction zone in

accordance with those quidelines and design specifications does

not limt or affect the application of division (A (1) or (2)(b)

of this section in that construction zone or the prosecution of

any person who violates either of those divisions in that

construction zone.

(F) As used in this section:

(1) "Mandatory prison term' has and "mandatory jail ternf

have the sanme weahinhg neanings as in section 2929.01 of the
Revi sed Code.

(2) "Traffic-related hom cide, manslaughter, or assault
of fense" has the same neaning as in section 2903.06 of the Revised
Code.

(3) "Construction zone" has the sane neaning as in section
5501. 27 of the Revi sed Code.

(4) "Reckl ess operation offense”" and "speedi ng of f ense" have

the sane neanings as in section 2903.06 of the Revised Code.

(G For the purposes of this section, when a penalty or
suspension i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |law or the specified
of fense includes any violation of any substantially equival ent
nmuni ci pal ordi nance, fornmer |law of this state, or current or

former | aw of another state or the United States.

Sec. 2903.081. (A) As used in this section:

(1) "Construction zone" has the sane neaning as in section
5501. 27 of the Revi sed Code.

(2) "Reckl ess operation offense" and "speedi ng of f ense" have

the sane neanings as in section 2903.06 of the Revised Code.
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(B) The director of transportation, board of county

conm ssioners, or board of township trustees shall cause signs to

be erected in construction zones notifying notorists of the
prohi bitions set forth in sections 2903. 06 and 2903.08 of the

Revi sed Code reqgarding the death of or injury to any person in the

construction zone as a proximate result of a reckless operation

of fense or speeding offense in the construction zone. The
prohi bitions set forth in divisions (A)(2)(b) and (3)(b) of
section 2903.06 and divisions (A)(2)(a) and (3) of section 2903.08

of the Revised Code apply to persons who conmit a reckless

operation offense or speeding offense in a particular construction

zone only when signs of that nature are erected in that

construction zone in accordance with the quidelines and design

specifications established by the director under section 5501.27

of the Revised Code. The failure to erect signs of that nature in

a particular construction zone in accordance with those qui delines

and design specifications does not limt or affect the application

of division (A(1), (A2)(a). (A(3)(a). or (A(4) of section
2903.06 or division (A (1) or (2)(b) of section 2903.08 of the

Revi sed Code in that construction zone or the prosecution of any

person who violates either of those divisions in that construction

Zone.

Sec. 2923.162. (A) No person shall do any of the foll ow ng:

(1) Wthout permission fromthe proper officials and subject
to division (B)(1l) of this section, discharge a firearm upon or

over a cenetery or within one hundred yards of a cenetery;

(2) Subject to division (B)(2) of this section, discharge a
firearmon a | awn, park, pleasure ground, orchard, or other ground
appurtenant to a school house, church, or inhabited dwelling, the

property of another, or a charitable institution;

(3) Discharge a firearmupon or over a public road or
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hi ghway.

(B)(1) Division (A (1) of this section does not apply to a

person who, while on the person's own | and, discharges a firearm

(2) Division (A)(2) of this section does not apply to a
person who owns any type of property described in that division
and who, while on the person's own enclosure, discharges a

firearm

(C Whoever violates this section is guilty of discharge of a
firearmon or near prohibited prenises. A violation of division
(A (1) or (2) of this section is a msdeneanor of the fourth
degree. A violation of division (A)(3) of this section shall be

puni shed as foll ows:

(1) Except as otherwi se provided in division (©(2). (3). or

(4) of this section, a violation of division (A(3) of this

section is a m sdeneanor of the first degree.

(2) Except as otherwi se provided in division (©(3) or (4) of

this section, if the violation created a substantial risk of

physical harmto any person or caused serious physical harmto

property, a violation of division (A (3) of this section is a

felony of the third degree.

(3) Except as otherw se provided in division (C(4) of this

section, if the violation caused physical harmto any person, a

violation of division (A (3) of this section is a felony of the

second deqree.

(4) |If the violation caused serious physical harmto any

person, a violation of division (A (3) of this sectionis a felony

of the first deaqgree.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" means, subject to
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division (A)(2) of this section, any facility other than an

of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides prograns through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatnent, or habilitation

(b) It has received the appropriate |license or certificate
for any specialized education, training, treatnent, habilitation,
or other service that it provides fromthe governnent agency that
is responsible for licensing or certifying that type of educati on,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

pri son.

(B) "Bad tinme" neans the tinme by which the parol e board

adm nistratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, committed an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of
that act.

(C "Basic probation supervision" nmeans a requirenent that
the offender nmaintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine,"” "hashish,” "L.S.D.," and
"unit dose" have the sanme nmeanings as in section 2925.01 of the
Revi sed Code.
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(E) "Community-based correctional facility" neans a
comuni ty-based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.56 of the Revi sed Code.

(F) "Comunity control sanction” neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was comritted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a mnisdeneanor that was conmitted prior to January
1, 2004.

(G "Controlled substance,” "mari huana," "schedule |," and
"schedule Il" have the sane neanings as in section 3719.01 of the
Revi sed Code.

(H "Curfew' nmeans a requirenment that an offender during a

specified period of tine be at a designated pl ace.

(1) "Day reporting” neans a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting location at specified tines in order to
participate in work, education or training, treatnment, and other

approved prograns at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(K) "Drug and al cohol use nonitoring" neans a program under
whi ch an offender agrees to submt to random chem cal analysis of
the of fender's bl ood, breath, or urine to determ ne whether the

of fender has ingested any al cohol or other drugs.

(L) "Drug treatnment progrant neans any program under which a
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person under goes assessnent and treatnment designed to reduce or
completely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and
treatment on an outpatient basis or may be required to reside at a
facility other than the person's hone or residence while

under goi ng assessment and treat nent.

(M "Econom ¢ | oss" nmeans any econom ¢ detrinent suffered by

avictimas a direct and proximate result of the comm ssion of an

of fense and includes any | oss of inconme due to lost tine at work
because of any injury caused to the victim and any property | oss,
nmedi cal cost, or funeral expense incurred as a result of the

conmm ssion of the offense. "Econom c | 0ss" does not include

non-econoni ¢ 10ss or _any punitive or exenplary dannges.

(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equival ent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(P) "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967. 14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's home or in other prem ses
specified by the sentencing court or by the parole board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll owi ng apply:
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(1) The offender is required to renain in the offender's hone
or other specified prem ses for the specified period of
confinement, except for periods of time during which the offender
is at the offender's place of enploynent or at other premises as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requirements that may be inposed by the sentencing court or by the

parol e board.

(R) "Intensive probation supervision" nmeans a requirenment
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the offender while the offender
is seeking or maintaining necessary enpl oynent and participating
in training, education, and treatment prograns as required in the
court's or parole board' s order. "lIntensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" means a jail, workhouse, mininumsecurity jail, or
other residential facility used for the confinenent of alleged or
convicted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail ternm nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor convi ction

(U "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to i npose pursuant to division (G of

section 1547.99 of the Revised Code, division (E) of section
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2903.06 or division (D) of section 2903.08 of the Revised Code,
di vision (B) of section 4510.14 of the Revised Code, or division

(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(V) "Delinquent child" has the sanme nmeaning as in section
2152. 02 of the Revised Code.

(W "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a
license or permt to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
professional license or license or pernit to do business in this
state was granted or an offense for which the of fender's
professional license or license or pernit to do business in this

state nmay be revoked or suspended.

(X) "Major drug offender"” means an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, conpound, m xture, preparation, or substance that
consists of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tines the amount of any
other schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised

Code that is based on the possession of, sale of, or offer to sel
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the controll ed substance.
(Y) "Mandatory prison ternf means any of the foll ow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929. 13 and division (D) of section 2929.14 of the Revised Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925.11 of the Revi sed Code, unless the maxi num or anot her
specific termis required under section 2929.14 of the Revised
Code, a nandatory prison termdescribed in this division nmay be

any prison term authorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVl offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code.

(3) The termin prison inmposed pursuant to section 2971. 03 of
t he Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(AA) "Ofender" nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor

(BB) "Prison" nmeans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but

does not include a violation sanction center operated under
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authority of section 2967.141 of the Revised Code.

(CO "Prison term' includes any of the followi ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code;

(3) Atermin prison extended by bad tine i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
nurder, involuntary mansl aughter, a felony of the first degree
ot her than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical
harmto a person or that resulted in serious physical harmto a
person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng appli es:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tinme of the offense was

serving, a prison termfor, any of the foll ow ng:

(i) Aggravated murder, nurder, involuntary nmansl aughter,

rape, felonious sexual penetration as it existed under section
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2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(ii) An offense under an existing or fornmer law of this
state, another state, or the United States that is or was
substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a

person or in physical harmto a person

(b) The person previously was adjudi cated a delinquent child
for coomitting an act that if comitted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was commtted to the departnent of youth

services for that delinguent act.

(EE) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" neans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison terni' neans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14 or 2971.03 of the Revised Code. "Stated prison ternf
i ncludes any credit received by the offender for time spent in
jail awaiting trial, sentencing, or transfer to prison for the
of fense and any tinme spent under house arrest or house arrest with
el ectronic nonitoring inposed after earning credits pursuant to
section 2967.193 of the Revised Code.
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(HH) "Victimoffender nediation" means a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense conmitted by the of fender and that includes a neeting in
whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(I'l') "Fourth degree felony OvVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a community-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"sexual notivation specification," "sexually violent offense,”

1

"sexual ly violent predator,” and "sexually viol ent predator

speci fication" have the same nmeanings as in section 2971.01 of the
Revi sed Code.

(LL) "Habitual sex offender," "sexually oriented of fense,"

1

"sexual predator," "registration-exenpt sexually oriented

offense," "child-victimoriented offense,"” "habitual child-victim

1

of f ender,
in section 2950.01 of the Revised Code.

and "child-victimpredator"” have the sanme neani ngs as

(MM An offense is "commtted in the vicinity of a child" if
the of fender conmits the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the

child or whether the of fender knows the offense is being conmitted
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within thirty feet of or within the sanme residential unit as the
child and regardl ess of whether the child actually views the

conm ssion of the offense.

(NN) "Family or household nmenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(OGO "Mtor vehicle" and "manufactured honme" have the sane

nmeani ngs as in section 4501. 01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

meani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme nmeaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the sanme neaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring"” nmeans nonitoring through the use

of an el ectronic nonitoring device.

(W) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnit a specified signal to a receiver of the
type described in division (W)(1)(b) of this section if the
transmitter is renoved fromthe person, turned off, or altered in
any manner wi thout prior court approval in relation to electronic

nonitoring or without prior approval of the departnent of
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rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified di stance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travels a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transnmtted by a transmtter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W) (1)(c) of this section, and can
transmt continuously an appropriate signal to that centra
nmoni toring conputer if the receiver is turned off or altered

wi thout prior court approval or otherw se tanpered with.

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1) (a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nmonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other el ectronic neans.

(b) The device includes a transnmitter and receiver that can
determine at any time, or at a designated point in tinme, through

the use of a central nonitoring conputer or other electronic nmeans
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the fact that the transmitter is turned off or altered in any
manner w thout prior approval of the court in relation to the

el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with

(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WA _"Non-econoni c | 0ss" neans_nonpecuni ary harm suffered by

a victimof an offense as a result of or related to the commni ssi on

of the offense, including, but not limted to, pain and suffering;

| oss of society, consortium conpani onship. care, assistance,

attention, protection, advice, quidance, counsel, instruction,

training, or education; nmental anguish; and any other intangible

| 0ss.

(XX) "Prosecutor" has the sane neaning as in section 2935.01
of the Revised Code.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |l aw, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inmpose an unnecessary burden on state

or | ocal government resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of

i mposing a financial sanction pursuant to section 2929.18 of the
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Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the

of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but may not inpose any additional sanction or

conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the offender a nandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whichever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additional
communi ty control sanction or combination of community contro
sancti ons under section 2929.16 or 2929.17 of the Revi sed Code;

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
additional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code.

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In coomtting the offense, the offender caused physical

harmto a person
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(b) I'n conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
t he of fender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfluence the future conduct of others.

(e) The offender comritted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the of fender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B)(1)(a), (b), (c), (d), (e), (f), (g), (h), or (i) of this
section and if the court, after considering the factors set forth

in section 2929.12 of the Revised Code, finds that a prison term
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is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
community control sanction or conbination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inmpose a community control sanction or conbi nation of

comrunity control sanctions upon the offender

(C Except as provided in division (E), (F), or (G of this
section, in determning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conmply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929. 11 of the Revised Code. Notwithstanding the
presunption established under this division, the sentencing court

may i nmpose a conmunity control sanction or a conbi nation of
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community control sanctions instead of a prison termon an

of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it makes both of the follow ng findings:

(1) A conmunity control sanction or a conbi nation of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A comunity control sanction or a conbination of
comrunity control sanctions would not demean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the of fender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outwei gh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to

a felony violates the conditions of a conmunity control sanction
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i mposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor terns under sections 2929. 02
to 2929.06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the ternms pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the follow ng of fenses:
(1) Aggravated nurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

imprisonment or life inprisonnment without parole for the rape;

(3) G oss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the fornmer offense of

fel oni ous sexual penetration, gross sexual inposition, or sexua
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battery, and if the victimof the previous of fense was under

thirteen years of age;

(4) A felony violation of section 2903. 04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the of fender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revi sed Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony of fense of

vi ol ence, with respect to the portion of the sentence inposed
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pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any sexually violent offense for which the offender also
is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndictnent, or information charging the sexually violent offense;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction,_

(13) A violation of division (A)(1) or (2) of section 2903.06

of the Revised Code if the victimof the offense is a peace

officer, as defined in section 2935.01 of the Revised Code, wth

respect to the portion of the sentence i nposed pursuant to
division (D)(5) of section 2929.14 of the Revi sed Code;

(14) A violation of division (A (1) or (2) of section 2903.06

of the Revised Code if the offender has been convicted of or

pl eaded quilty to three or nore violations of division (A or (B)

of section 4511.19 of the Revised Code or an equival ent of fense,
as defined in section 2941.1414 of the Revised Code, or three or

nore violations of any conbination of those divisions and

offenses, with respect to the portion of the sentence inposed

pursuant to division (D)(6) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if

an offender is being sentenced for a fourth degree fel ony OV
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of fense or for a third degree felony OVI offense, the court shal
i mpose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense, the court nay inpose upon the of fender a
mandat ory term of |ocal incarceration of sixty days or one hundred
twenty days as specified in division (G (1)(d) of section 4511.19
of the Revised Code. The court shall not reduce the term pursuant
to section 2929.20, 2967.193, or any other provision of the
Revi sed Code. The court that inposes a mandatory term of | ocal
i ncarceration under this division shall specify whether the term
is to be served in a jail, a community-based correctiona
facility, a halfway house, or an alternative residential facility,
and the offender shall serve the termin the type of facility
specified by the court. A nmandatory term of |ocal incarceration
i mposed under division (G (1) of this section is not subject to
ext ensi on under section 2967.11 of the Revised Code, to a period
of post-rel ease control under section 2967.28 of the Revised Code,
or to any other Revised Code provision that pertains to a prison

term

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandat ory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof sixty days or one hundred twenty days as specified
in division (G (1)(e) of section 4511.19 of the Revised Code. The
court shall not reduce the term pursuant to section 2929. 20,
2967.193, or any other provision of the Revised Code. In no case
shall an offender who once has been sentenced to a mandatory term
of local incarceration pursuant to division (G (1) of this section

for a fourth degree felony OVI offense be sentenced to anot her
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mandatory term of |ocal incarceration under that division for any
violation of division (A of section 4511.19 of the Revi sed Code.
The court shall not sentence the offender to a comrunity contro
sanction under section 2929.16 or 2929.17 of the Revised Code. The
department of rehabilitation and correction may place an offender
sentenced to a mandatory prison termunder this division in an

i ntensi ve program prison established pursuant to section 5120.033
of the Revised Code if the departnent gave the sentencing judge
prior notice of its intent to place the offender in an intensive
program prison established under that section and if the judge did
not notify the departnent that the judge disapproved the

pl acenent. Upon the establishnent of the initial intensive program
prison pursuant to section 5120.033 of the Revised Code that is
privately operated and nanaged by a contractor pursuant to a
contract entered into under section 9.06 of the Revised Code, both

of the follow ng apply:

(a) The departnment of rehabilitation and correction shal
nmake a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison term under this division
are placed in the privately operated and rmanaged prison so that

the privately operated and nanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and managed pri son.

(H If an offender is being sentenced for a sexually oriented
offense cormitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the follow ng applies:
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(1) The offense was a sexually violent offense, and the
of fender also was convicted of or pleaded guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging the

sexual Iy vi ol ent of fense.

(2) The judge inposing sentence for the sexually oriented
of fense determ nes pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense or for a child-victimoriented offense committed on or
after January 1, 1997, the judge shall include in the sentence a
summary of the offender's duties inposed under sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revised Code and the
duration of the duties. The judge shall informthe of fender, at
the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) Wien considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the anmount or nunber of unit doses of the controlled

substance involved in the drug abuse offense, the sentencing court
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shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse

of fense had been committed and had invol ved an amobunt or nunber of
unit doses of the controlled substance that is within the next

| ower range of controlled substance anmounts than was involved in

the attenpt.

(K)y As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.14. (A Except as provided in division (C, (D(1),
(D(2), (D(3), (D(4), (D(5). (D(6), or (G of this section and

except in relation to an offense for which a sentence of death or

life inprisonment is to be inposed, if the court inposing a
sentence upon an offender for a felony elects or is required to

i npose a prison termon the offender pursuant to this chapter and
is not prohibited by division (G (1) of section 2929.13 of the
Revi sed Code frominposing a prison termon the offender, the
court shall inpose a definite prison termthat shall be one of the

fol |l ow ng:

(1) For a felony of the first degree, the prison term shal

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (Q, (D (1), (D (2),
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(D(3), (D(5)., (D(6), or (G of this section, in section 2907.02
of the Revised Code, or in Chapter 2925. of the Revised Code, if

the court inposing a sentence upon an offender for a felony elects

or is required to inpose a prison termon the offender, the court
shal | inpose the shortest prison term authorized for the of fense
pursuant to division (A) of this section, unless one or nore of

the foll ow ng applies:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw ||l demean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crime by the

of fender or others.

(C Except as provided in division (G of this section or in
Chapt er 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the of fense pursuant to division (A) of this
section only upon offenders who cormitted the worst forms of the
of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D) (1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that

charges the offender with having a firearmthat is an automatic
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firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while comitting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender wth having a firearmon or about the
of fender's person or under the offender's control while committing
the offense and displaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender wth having a firearmon or about the
of fender's person or under the offender's control while committing

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
al so is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code t hat
charges the offender with committing the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the

court, after inposing a prison termon the offender for the
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viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D (1)(c) of this section for felonies coomitted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i nposi ng an additional prison termare satisfied relative to the

of fender and t he of f ense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnmor while committing the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an offender
under division (D)(1)(d) of this section for felonies commtted as
part of the sane act or transaction. If a court inposes an
addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section.

(e) The court shall not inpose any of the prison terns

described in division (D)(1)(a) of this section or any of the
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additional prison terns described in division (D (1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the foll ow ng

appl vy:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D (2), or (D(3) of this section, shall inpose an additional
prison term of seven years upon the of fender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an offender under division (D)(1)(f) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termon an of fender under

division (D) (1)(f) of this section relative to an offense, the
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court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If an of fender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a specification
of the type described in section 2941. 149 of the Revised Code that
the offender is a repeat violent offender, the court shall inpose
a prison termfromthe range of terms authorized for the offense
under division (A) of this section that nmay be the |longest termin
the range and that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. If the court finds that the
repeat violent offender, in commtting the offense, caused any
physi cal harmthat carried a substantial risk of death to a person
or that involved substantial permanent incapacity or substanti al
per manent di sfigurenent of a person, the court shall inpose the
| ongest prison termfromthe range of terns authorized for the

of fense under division (A) of this section.

(b) If the court inposing a prison termon a repeat violent
of fender inposes the |ongest prison termfromthe range of terns
aut hori zed for the offense under division (A) of this section, the
court nmay inpose on the offender an additional definite prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years if the court finds that both of the followi ng apply with
respect to the prison terns inposed on the of fender pursuant to
division (D)(2)(a) of this section and, if applicable, divisions
(D (1) and (3) of this section

(i) The terms so inposed are inadequate to punish the
of fender and protect the public fromfuture crime, because the
applicable factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism
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(ii) The terns so inposed are deneaning to the seriousness of
the of fense, because one or nore of the factors under section
2929.12 of the Revised Code indicating that the offender's conduct
is nore serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that
section indicating that the offender's conduct is |ess serious

than conduct normally constituting the offense.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court
i mposi ng sentence upon an offender for a felony finds that the
of fender is guilty of corrupt activity with the nost serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted
viol ation of section 2907.02 of the Revi sed Code and, had the
of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a

sentence of life inprisonment or life inprisonnment without parole
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for the violation of section 2907.02 of the Revised Code, the
court shall inpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D) (3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D (1) and (2) of this section, nakes both of the findings set
forth in divisions (D) (2)(b)(i) and (ii) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
notw t hstandi ng division (A)(4) of this section, may sentence the
of fender to a definite prison termof not Iess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVI offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the mandatory prison term
shall equal a definite termin the range of six nonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison ternms specified in division (A)(3) of

this section for a third degree felony OvVI offense. If the court
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i mposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the offender has served the nandatory prison termrequired for the
of fense. The court shall not sentence the offender to a comunity
control sanction under section 2929.16 or 2929.17 of the Revised
Code.

(5) If an offender is convicted of or pleads quilty to a
violation of division (A (1) or (2) of section 2903.06 of the

Revi sed Code and also is convicted of or pleads quilty to a

specification of the type described in section 2941.1413 of the

Revi sed Code that charges that the victimof the offense is a

peace officer, as defined in section 2935.01 of the Revi sed Code,

the court shall inmpose on the offender a prison termof five

vears. |If a court inposes a prison termon an offender under

division (D)(5) of this section, the prison termshall not be

reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code. A court shall not inpose nore than one prison termon an

of fender under division (D)(5) of this section for felonies

committed as part of the sane act.

(6) If an offender is convicted of or pleads quilty to a
violation of division (A (1) or (2) of section 2903.06 of the

Revi sed Code and also is convicted of or pleads quilty to a

specification of the type described in section 2941.1414 of the

Revi sed Code that charges that the of fender previously has been

convicted of or pleaded quilty to three or nore violations of
division (A or (B) of section 4511.19 of the Revised Code or an

equi val ent offense, as defined in section 2941.1414 of the Revi sed

Code, or three or nore violations of any conbi nati on of those

di vi sions and offenses, the court shall inpose on the offender a

prison termof three yvears. |If a court inposes a prison termon an

of fender under division (D)(6) of this section., the prison term
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shall not be reduced pursuant to section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.

of the Revised Code. A court shall not inpose nore than one prison

termon _an offender under division (D)(6) of this section for

felonies commtted as part of the same act.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandat ory prison termis inposed upon an offender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
conmtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnmor while conmtting an offense of viol ence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison term i nposed for
the underlying felony under division (A, (D(2), or (D)(3) of
this section or any other section of the Revised Code, and

consecutively to any other prison termor nandatory prison term
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previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A), (D(2), or (D)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in
vi ol ation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the offender consecutively to the prison termor term of
i nprisonnent the offender was serving when the offender conmtted
that of fense and to any other prison termpreviously or

subsequently inposed upon the offender.

(3) If a prison termis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the of fender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
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convictions of nmultiple offenses, the court may require the

of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the follow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denopnstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) ILf a mandatory prison termis inposed upon an offender

pursuant to division (D)(5) or (6) of this section, the offender

shall serve the mandatory prison termconsecutively to and prior

to any prison term.inposed for the underlying violation of
division (A (1) or (2) of section 2903.06 of the Revised Code

pursuant to division (A) of this section. If a mandatory prison

termis inposed upon an offender pursuant to division (D)(5) of

this section, and if a nmandatory prison termalso is inposed upon

the of fender pursuant to division (D)(6) of this section in

relation to the sane violation, the offender shall serve the

nandatory prison terminposed pursuant to division (D)(5) of this
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section consecutively to and prior to the mandatory prison term

i nposed pursuant to division (D)(6) of this section and

consecutively to and prior to any prison terminposed for the

underlving violation of division (A (1) or (2) of section 2903.06

of the Revised Code pursuant to division (A of this section

(6) Wien consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), o (4),. or (5) of this section, the

termto be served is the aggregate of all of the terns so inposed.

(F) If a court inposes a prison termof a type described in
di vision (B) of section 2967.28 of the Revised Code, it shal
include in the sentence a requirenment that the offender be subject
to a period of post-release control after the offender's rel ease
frominprisonment, in accordance with that division. If a court
i nposes a prison termof a type described in division (C of that
section, it shall include in the sentence a requirenent that the
of fender be subject to a period of post-release control after the
of fender's rel ease frominprisonnment, in accordance with that
division, if the parole board determ nes that a period of

post-rel ease control is necessary.

(G If a person is convicted of or pleads guilty to a
sexually violent offense and also is convicted of or pleads guilty
to a sexually violent predator specification that was included in
the indictnment, count in the indictnment, or information charging
that offense, the court shall inpose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender

and the service of that term of inprisonnent.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonnent
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2971.03 of the Revised Code, or any other provision
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of law, section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctiona

institution.

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
committed the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having coonmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional tw years consecutively to and

prior to the prison terminposed for the underlying offense.

(Ky At the tine of sentencing, the court may recomrend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendati on on placenent of the offender. In no case
shall the departnment of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.
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If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
recomended program or prison, the departnent shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
department shall screen the offender and deternmine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acenent .
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Sec. 2929.18. (A) Except as otherwi se provided in this
division and in addition to inposing court costs pursuant to
section 2947.23 of the Revised Code, the court inposing a sentence
upon an offender for a felony may sentence the of fender to any
financi al sanction or conbination of financial sanctions
aut hori zed under this section or, in the circunstances specified
in section 2929. 32 of the Revised Code, may inpose upon the
of fender a fine in accordance with that section. Financi al
sanctions that may be inposed pursuant to this section include,

but are not limted to, the follow ng:

(1) Restitution by the offender to the victimof the
of fender's crinme or any survivor of the victim in an anount based

on the victinis econonmic loss. Fhe |If the court inposes

restitution, the court shall order that the restitution be nmade to

the victimin open court, to the adult probation department that

serves the county on behalf of the victim to the clerk of courts,
or to another agency designated by the court. Fheorder—may
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AV AU he corbaRv—bai-d—on—beha 2957
a—poticy—of insurance— AL |If the court inposes restitution, at 2258
sentencing, the court shall deternine the anbunt of restitution to 2259
be made by the offender. Fhe |f the court inposes restitution, the 2260
court may base the anmpunt of restitution it orders on an anount 2261
recommended by the victim the offender, a presentence 2262
i nvestigation report, estimates or receipts indicating the cost of 2263
repairing or replacing property, and other information,_ provi ded 2264
that the anpunt the court orders as restitution shall not exceed 2265
the anmount of the economic loss suffered by the victimas a direct 2266
and proximate result of the commission of the offense. Fhre Lf the 2267
court decides to inpose restitution, the court shall hold a 2268
hearing on restitution if the offender, victim or survivor 2269
di sputes the anpunt. All restitution paynents shall be credited 2270
agai nst any recovery of econonic loss in a civil action brought by 2271
the victimor any survivor of the victimagainst the offender. 2272

Fhe If the court inposes restitution, the court may order 2273
that the offender pay a surcharge of not nore than five per cent 2274
of the anpbunt of the restitution otherwi se ordered to the entity 2275
responsi bl e for collecting and processing restitution paynents. 2276

The victimor survivor may request that the prosecuting 2277
atterney prosecutor in the case file a nmotion, or the of fender may 2278
file a notion, for nodification of the paynent terns of any 2279
restitution ordered. If the court grants the notion, it may nodify 2280
the paynent terns as it determi nes appropriate. 2281

(2) Except as provided in division (B)(1), (3), or (4) of 2282
this section, a fine payable by the offender to the state, to a 2283
political subdivision, or as described in division (B)(2) of this 2284
section to one or nore | aw enforcenent agencies, with the anount 2285
of the fine based on a standard percentage of the offender's daily 2286
i ncone over a period of tinme determined by the court and based 2287

upon the seriousness of the offense. A fine ordered under this 2288



Sub. H. B. No. 52

As Reported by the Senate Judiciary Committee

di vi sion shall not exceed the maxi mum conventional fine anpunt
aut hori zed for the | evel of the offense under division (A)(3) of

this section.

(3) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision when appropriate for a felony, or as
described in division (B)(2) of this section to one or nore | aw

enforcement agencies, in the follow ng anount:

(a) For a felony of the first degree, not nore than twenty

t housand dol | ars;

(b) For a felony of the second degree, not nore than fifteen

t housand dol | ars;

(c) For a felony of the third degree, not nore than ten

t housand dol | ars;

(d) For a felony of the fourth degree, not nore than five

t housand dol | ars;

(e) For a felony of the fifth degree, not nore than two

t housand five hundred doll ars.

(4) A state fine or costs as defined in section 2949. 111 of
the Revi sed Code.

(5)(a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the government, including the

fol | owi ng:

(i) All or part of the costs of inplenmenting any conmunity
control sanction, including a supervision fee under section

2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent under a sanction
i nposed pursuant to section 2929.14 or 2929.16 of the Revised
Code, provided that the amount of reinbursenment ordered under this

di vi sion shall not exceed the total anpunt of reinbursenent the
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of fender is able to pay as deternined at a hearing and shall not

exceed the actual cost of the confinenent.

(b) If the offender is sentenced to a sanction of confinenent
pursuant to section 2929.14 or 2929.16 of the Revised Code that is
to be served in a facility operated by a board of county
conm ssioners, a legislative authority of a nunicipal corporation,
or another |ocal governnental entity, if, pursuant to section
307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56,
or 2947.19 of the Revised Code and section 2929.37 of the Revised
Code, the board, legislative authority, or other |ocal
governmental entity requires prisoners to reinburse the county,
muni ci pal corporation, or other entity for its expenses incurred
by reason of the prisoner's confinenent, and if the court does not
i npose a financial sanction under division (A)(5)(a)(ii) of this
section, confinenent costs may be assessed pursuant to section
2929. 37 of the Revised Code. In addition, the offender may be
required to pay the fees specified in section 2929. 38 of the

Revi sed Code in accordance with that section

(c) Reinbursenment by the offender for costs pursuant to
section 2929.71 of the Revised Code.

(B)(1) For a first, second, or third degree felony violation
of any provision of Chapter 2925., 3719., or 4729. of the Revised
Code, the sentencing court shall inpose upon the offender a
mandatory fine of at |east one-half of, but not nore than, the
maxi mum statutory fine amount authorized for the |evel of the
of fense pursuant to division (A)(3) of this section. If an
of fender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determ nes the offender is an
i ndi gent person and is unable to pay the mandatory fine descri bed
inthis division, the court shall not inpose the nandatory fine

upon the of f ender
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(2) Any nandatory fine inposed upon an of fender under
division (B)(1) of this section and any fine inposed upon an
of fender under division (A)(2) or (3) of this section for any
fourth or fifth degree felony violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code shall be paid
to | aw enforcenment agencies pursuant to division (F) of section
2925. 03 of the Revised Code.

(3) For a fourth degree felony OVl offense and for a third
degree felony OVI offense, the sentencing court shall inpose upon
the offender a nandatory fine in the anount specified in division
(G (1)(d) or (e) of section 4511.19 of the Revised Code, whichever
is applicable. The mandatory fine so inposed shall be disbursed as

provided in the division pursuant to which it is inposed.

(4) Notw thstanding any fine otherw se authorized or required
to be inposed under division (A)(2) or (3) or (B)(1) of this
section or section 2929.31 of the Revised Code for a violation of
section 2925.03 of the Revised Code, in addition to any penalty or
sanction inmposed for that offense under section 2925.03 or
sections 2929.11 to 2929.18 of the Revised Code and in addition to
the forfeiture of property in connection with the offense as
prescribed in sections 2925.42 to 2925.45 of the Revised Code, the
court that sentences an offender for a violation of section
2925. 03 of the Revised Code may inpose upon the offender a fine in
addition to any fine inposed under division (A)(2) or (3) of this
section and in addition to any mandatory fine inposed under
division (B)(1) of this section. The fine inposed under division
(B)(4) of this section shall be used as provided in division (H)
of section 2925.03 of the Revised Code. A fine inposed under
division (B)(4) of this section shall not exceed whi chever of the

following is applicable:

(a) The total value of any personal or real property in which

the of fender has an interest and that was used in the course of,
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i ntended for use in the course of, derived from or realized

t hrough conduct in violation of section 2925.03 of the Revised
Code, including any property that constitutes proceeds derived

fromthat offense;

(b) If the offender has no interest in any property of the
type described in division (B)(4)(a) of this section or if it is
not possible to ascertain whether the offender has an interest in
any property of that type in which the offender nay have an
i nterest, the anount of the mandatory fine for the offense inposed
under division (B)(1) of this section or, if no mandatory fine is
i mposed under division (B)(1) of this section, the anmount of the
fine authorized for the level of the offense inposed under

division (A)(3) of this section.

(5) Prior to inposing a fine under division (B)(4) of this
section, the court shall determ ne whether the offender has an
interest in any property of the type described in division
(B)(4)(a) of this section. Except as provided in division (B)(6)
or (7) of this section, a fine that is authorized and inposed
under division (B)(4) of this section does not Iimt or affect the
i nposition of the penalties and sanctions for a violation of
section 2925.03 of the Revised Code prescribed under those
sections or sections 2929.11 to 2929.18 of the Revised Code and
does not linmt or affect a forfeiture of property in connection
with the offense as prescribed in sections 2925.42 to 2925. 45 of
t he Revi sed Code.

(6) If the sumtotal of a mandatory fine anpunt inposed for a
first, second, or third degree felony violation of section 2925. 03
of the Revised Code under division (B)(1) of this section plus the
anount of any fine inposed under division (B)(4) of this section
does not exceed the maxi mum statutory fine anobunt authorized for
the level of the offense under division (A)(3) of this section or

section 2929.31 of the Revised Code, the court may inpose a fine
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for the offense in addition to the mandatory fine and the fine

i mposed under division (B)(4) of this section. The sumtotal of
the anounts of the mandatory fine, the fine inposed under division
(B)(4) of this section, and the additional fine inposed under
division (B)(6) of this section shall not exceed the maxi num
statutory fine anount authorized for the level of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code. The clerk of the court shall pay any fine that is

i mposed under division (B)(6) of this section to the county,
townshi p, rmunicipal corporation, park district as created pursuant
to section 511.18 or 1545.04 of the Revised Code, or state |aw
enforcement agencies in this state that primarily were responsible
for or involved in making the arrest of, and in prosecuting, the
of fender pursuant to division (F) of section 2925.03 of the

Revi sed Code.

(7) If the sumtotal of the anpbunt of a nandatory fine
i mposed for a first, second, or third degree felony violation of
section 2925.03 of the Revised Code plus the amount of any fine
i mposed under division (B)(4) of this section exceeds the maxi num
statutory fine anount authorized for the level of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code, the court shall not inpose a fine under division
(B)(6) of this section

(O (1) The of fender shall pay reinmbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by the departnment of rehabilitation and correction
in operating a prison or other facility used to confine offenders
pursuant to sanctions inposed under section 2929.14 or 2929. 16 of
the Revised Code to the treasurer of state. The treasurer of state
shal | deposit the reinbursenments in the confinenment cost
rei mbursenment fund that is hereby created in the state treasury.

The department of rehabilitation and correction shall use the
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anmounts deposited in the fund to fund the operation of facilities
used to confine offenders pursuant to sections 2929.14 and 2929. 16
of the Revi sed Code.

(2) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.16 or 2929.17 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inmposed under section 2929.16 of the Revised Code to the
county treasurer. The county treasurer shall deposit the
rei mbursenents in the sanction cost reinbursenent fund that each
board of county comm ssioners shall create in its county treasury.
The county shall use the ampbunts deposited in the fund to pay the
costs incurred by the county pursuant to any sanction inposed
under this section or section 2929.16 or 2929.17 of the Revised
Code or in operating a facility used to confine offenders pursuant

to a sanction inposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i mposed under this section or section 2929.16 or 2929.17 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.16 of the
Revi sed Code to the treasurer of the nunicipal corporation. The
treasurer shall deposit the reinbursenments in a special fund that
shal |l be established in the treasury of each munici pal
corporation. The municipal corporation shall use the anounts
deposited in the fund to pay the costs incurred by the mnunici pal
corporation pursuant to any sanction inposed under this section or
section 2929.16 or 2929.17 of the Revised Code or in operating a
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facility used to confine offenders pursuant to a sanction inposed
under section 2929.16 of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed pursuant to
division (A)(5)(a) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.16 or 2929.17 of the Revised Code to the provider

(D) Except as otherwise provided in this division, a
financial sanction inposed pursuant to division (A or (B) of this
section is a judgnment in favor of the state or a political
subdi vision in which the court that inposed the financial sanction

is |located, and the offender subject to the financial sanction is

the judgnent debtor. A financial sanction of reinbursenent inposed

pursuant to division (A)(5)(a)(ii) of this section upon an
of fender who is incarcerated in a state facility or a nunici pal
jail is a judgrment in favor of the state or the rmnunicipa

corporation, _and the offender subject to the financial sanction is

the judgnent debtor. A financial sanction of reinbursenent inposed

upon an offender pursuant to this section for costs incurred by a
private provider of sanctions is a judgnment in favor of the

private provider, and the offender subject to the financial

sanction is the judgnent debtor. A financial sanction of

restitution inposed pursuant to this section is ajudghrent an

order in favor of the victimof the offender's crimnal act—Fhe

of fender—subject to-the sanctionisthe judgrentdebtor that can

be collected through execution as described in division (D) (1) of

this section or through an order as described in division (D)(2)

of this section, and the offender shall be consi dered for purposes

of the collection as the judgnent debtor. Inposition of a

financial sanction and execution on the judgnment does not preclude
any ot her power of the court to inpose or enforce sanctions on the

of fender. Once the financial sanction is inposed as a judgnment or
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order under this division, the victim private provider, state, or

political subdivision may bring an action to do any of the

fol | owi ng:

(1) Obtain execution of the judgnment or order through any

avai |l abl e procedure, including:

(a) An execution against the property of the judgnent debtor
under Chapter 2329. of the Revised Code;

(b) An execution against the person of the judgnent debtor
under Chapter 2331. of the Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of

t he Revised Code, including:

(i) A proceeding for the exam nation of the judgnment debtor
under sections 2333.09 to 2333.12 and sections 2333.15 to 2333. 27
of the Revi sed Code;

(ii) A proceeding for attachnment of the person of the

j udgnent debtor under section 2333.28 of the Revised Code;

(iii) Acreditor's suit under section 2333.01 of the Revised
Code.

(d) The attachnent of the property of the judgnent debtor
under Chapter 2715. of the Revised Code;

(e) The garnishnment of the property of the judgment debtor
under Chapter 2716. of the Revised Code.

(2) Obtain an order for the assignnent of wages of the
j udgnent debtor under section 1321.33 of the Revised Code.

(E) A court that inposes a financial sanction upon an
of fender may hold a hearing if necessary to determnine whether the
of fender is able to pay the sanction or is likely in the future to

be able to pay it.

(F) Each court inposing a financial sanction upon an of f ender
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under this section or under section 2929.32 of the Revised Code
may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by

| aw or the court to collect the financial sanction may enter into
contracts with one or nore public agencies or private vendors for
the collection of, amounts due under the financial sanction

i nposed pursuant to this section or section 2929.32 of the Revised
Code. Before entering into a contract for the coll ection of
anmounts due from an offender pursuant to any financial sanction

i mposed pursuant to this section or section 2929.32 of the Revised
Code, a court shall conply with sections 307.86 to 307.92 of the
Revi sed Code.

(G If a court that inposes a financial sanction under
division (A) or (B) of this section finds that an of fender
satisfactorily has conpleted all other sanctions inposed upon the
of fender and that all restitution that has been ordered has been
paid as ordered, the court may suspend any financial sanctions
i mposed pursuant to this section or section 2929.32 of the Revised

Code that have not been paid.

(H No financial sanction inmposed under this section or
section 2929.32 of the Revised Code shall preclude a victimfrom

bringing a civil action against the offender.

Sec. 2929.21. (A A court that sentences an offender for a

m sdeneanor or m nor m sdeneanor violation of any provision of the

Revi sed Code. or of any nunicipal ordinance that is substantially

simlar to a m sdeneanor or mnor nisdeneanor violation of a

provision of the Revised Code., shall be guided by the overriding

pur poses of m sdeneanor sentencing. The overridi ng purposes of
m sdeneanor sentencing are to protect the public fromfuture crine
by the of fender and others and to punish the of fender. To achieve

those purposes, the sentencing court shall consider the inpact of
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the offense upon the victimand the need for changing the
of fender's behavior, rehabilitating the offender, and making
restitution to the victimof the offense, the public, or the

victimand the public.

(B) A sentence inposed for a m sdeneanor or mnor m sdeneanor

violation of a Revised Code provision or for a violation of a

muni ci pal _ordinance that is subject to division (A of this

section shall be reasonably calculated to achieve the two
overridi ng purposes of m sdenmeanor sentencing set forth in
division (A of this section, commensurate with and not deneani ng
to the seriousness of the offender's conduct and its inpact upon
the victim and consistent with sentences inposed for sinilar

of fenses committed by simlar offenders.

(C A court that inposes a sentence upon an offender for a

m sdeneanor or m nor m sdeneanor violation of a Revised Code

provision or for a violation of a municipal ordinance that is

subject to division (A) of this section shall not base the

sentence upon the race, ethnic background, gender, or religion of

t he of fender.

(D) Divisions (A) and (B) of this section shall not apply to

any offense that is disposed of by a traffic violations bureau of

any court pursuant to Traffic Rule 13 and shall not apply to any

violation of any provision of the Revised Code that is a m nor

m sdeneanor _and that is di sposed of without a court appearance.

Divisions (A to (C of this section do not affect any penalties

established by a nmunicipal corporation for a violation of its

or di nances.

Sec. 2929.28. (A In addition to inposing court costs
pursuant to section 2947.23 of the Revised Code, the court

i mposi ng a sentence upon an of fender for a mi sdeneanor, i ncluding
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a mnor msdeneanor, may sentence the offender to any financial
sanction or conbi nation of financial sanctions authorized under

this section. Fnraneial If the court in its discretion inposes one

or nmore financial sanctions, the financial sanctions that may be

i mposed pursuant to this section include, but are not limted to,

the foll ow ng:

(1) Restitution Unless the m sdeneanor offense is a mnor

nm sdeneanor or coul d be di sposed of by the traffic violations

bureau serving the court under Traffic Rule 13, restitution by the

of fender to the victimof the offender's crine or any survivor of
the victim in an anmount based on the victinms econonic |oss. The

court may not inpose restitution as a sanction pursuant to this

division if the offense is a mnor m sdeneanor or could be

di sposed of by the traffic violations bureau serving the court

under Traffic Rule 13. |If the court requires restitution, the

court shall order that the restitution be made to the victimin

open court or to the adult probation department that serves the

jurisdiction or the clerk of the court on behalf of the victim

Fhe If the court inposes restitution, the court shall
det er m ne—eoer—order—tobedetermned—~ the anount of restitution to

be paid by the offender. Fhe |f the court inposes restitution, the

court may base the anmobunt of restitution it orders on an anount
reconmended by the victim the offender, a presentence

investigation report, estimates or receipts indicating the cost of
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repairing or replacing property, and other information,_ provi ded

that the anmpbunt the court orders as restitution shall not exceed

the ampunt of the econonic |oss suffered by the victimas a direct

and proximate result of the commi ssion of the offense. Fhe If the

court decides to inpose restitution. the court shall hold a an

evidentiary hearing on restitution if the offender, victim or

survivor disputes the amount of restitution. |f the court holds an

evidentiary hearing, at the hearing the victimor survivor has the

burden to prove by a preponderance of the evidence the anmpbunt of

restitution sought fromthe offender.

Al'l restitution paynments shall be credited agai nst any
recovery of economic loss in a civil action brought by the victim

or any survivor of the victimagainst the offender.

Fhe If the court inposes restitution, the court may order

that the offender pay a surcharge, of not nore than five per cent
of the anobunt of the restitution otherwi se ordered, to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecuting

atterney prosecutor in the case file a notion, or the of fender may

file a notion, for nodification of the paynent ternms of any
restitution ordered. If the court grants the notion, it may nodify

the paynent terns as it determines appropriate.

(2) Afine of the type described in divisions (A)(2)(a) and
(b) of this section payable to the appropriate entity as required

by | aw
(a) Afine in the follow ng anount:

(i) For a mi sdeneanor of the first degree, not nore than one

t housand dol | ars;

(ii) For a m sdeneanor of the second degree, not nore than

seven hundred fifty dollars;
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(iii) For a m sdeneanor of the third degree, not nore than

five hundred doll ars;

(iv) For a misdeneanor of the fourth degree, not nore than

two hundred fifty dollars;

(v) For a minor msdenmeanor, not nore than one hundred fifty

dol | ars.

(b) A state fine or cost as defined in section 2949. 111 of
t he Revi sed Code.

(3)(a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the governnment, including, but not

linmted to, the follow ng:

(i) All or part of the costs of inplenmenting any conmmunity
control sanction, including a supervision fee under section
2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent in a jail or
other residential facility, including, but not linmted to, a per
diemfee for roomand board, the costs of nedical and denta
treatnment, and the costs of repairing property danaged by the

of fender whil e confi ned.

(b) The amount of reinbursenent ordered under division

(A (3)(a) of this section shall not exceed the total anmount of

rei mbursenent the offender is able to pay and shall not exceed the
actual cost of the sanctions. The court may collect any anount of
rei mbursenment the offender is required to pay under that division.
If the court does not order reinbursenent under that division,
confi nement costs may be assessed pursuant to a repaynent policy
adopt ed under section 2929. 37 of the Revised Code. In addition

the of fender may be required to pay the fees specified in section

2929. 38 of the Revised Code in accordance with that section

(B) If the court determines a hearing is necessary, the court
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may hold a hearing to determ ne whether the offender is able to
pay the financial sanction inposed pursuant to this section or
court costs or is likely in the future to be able to pay the

sanction or costs.

If the court determines that the offender is indigent and
unable to pay the financial sanction or court costs, the court
shal |l consider inmposing and may i npose a termof comunity service
under division (A) of section 2929.27 of the Revised Code in lieu
of inposing a financial sanction or court costs. |If the court does
not determnmine that the offender is indigent, the court nay inpose
a termof comunity service under division (A) of section 2929.27
of the Revised Code in lieu of or in addition to inposing a
financial sanction under this section and in addition to inmposing
court costs. The court may order comrunity service for a m nor
m sdeneanor pursuant to division (C) of section 2929.27 of the
Revi sed Code in lieu of or in addition to inposing a financial
sanction under this section and in addition to inposing court
costs. If a person fails to pay a financial sanction or court
costs, the court may order conmunity service in lieu of the

financial sanction or court costs.

(O (1) The offender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.26 or 2929.27 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inposed under section 2929.26 of the Revised Code to the
county treasurer. The county treasurer shall deposit the
rei mbursements in the county's general fund. The county shall use
the anounts deposited in the fund to pay the costs incurred by the
county pursuant to any sanction inposed under this section or
section 2929.26 or 2929.27 of the Revised Code or in operating a

facility used to confine offenders pursuant to a sanction inposed
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under section 2929.26 of the Revised Code.

(2) The offender shall pay reinbursenents inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i nposed under this section or section 2929.26 or 2929.27 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.26 of the
Revi sed Code to the treasurer of the mnunicipal corporation. The
treasurer shall deposit the reinbursenents in the municipa
corporation's general fund. The rmnunicipal corporation shall use
the anounts deposited in the fund to pay the costs incurred by the
muni ci pal corporation pursuant to any sanction inposed under this
section or section 2929.26 or 2929.27 of the Revised Code or in
operating a facility used to confine offenders pursuant to a

sanction i nposed under section 2929.26 of the Revised Code.

(3) The offender shall pay rei nbursenents inposed pursuant to
division (A)(3) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.26 or 2929.27 of the Revised Code to the provider

(D) Except as otherw se provided in this division, a
financial sanction inposed under division (A of this sectionis a
judgnment in favor of the state or the political subdivision that

operates the court that inposed the financial sanction, and the

of f ender subject to the financial sanction is the judgnent debtor.

A financial sanction of reinbursenent inposed pursuant to division
(A)(3)(a)(i) of this section upon an offender is a judgnent in
favor of the entity adm nistering the comunity control sanction_

and the offender subject to the financial sanction is the judgnent

debtor. A financial sanction of reinbursenent inposed pursuant to
division (A (3)(a)(ii) of this section upon an of fender confined
inajail or other residential facility is a judgnent in favor of

the entity operating the jail or other residential facility, and
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the of fender subject to the financial sanction is the judgnent

debtor. A financial sanction of restitution inposed pursuant to
division (A)(1) of this section is ajudgwent an order in favor of
the victimof the offender's crimnal act—Fheoffender—subjectto
thefinancial—sanctionisthe judghent—debtor that can be

col l ected through execution as described in division (D)(1) of

this section or through an order as described in division (D)(2)

of this section and the offender shall be considered for purposes

of the collection as the judgnent debtor.

Once the financial sanction is inposed as a judgnent or order

under this division, the victim private provider, state, or

political subdivision may bring an action to do any of the

foll ow ng:

(1) Obtain execution of the judgment or order through any
avai |l abl e procedure, including any of the procedures identified in
divisions (D)(1)(a) to (e) of section 2929.18 of the Revi sed Code.

(2) Obtain an order for the assignnent of wages of the

j udgnent debtor under section 1321.33 of the Revised Code.

(E) The civil renedies authorized under division (D) of this
section for the collection of the financial sanction supplenent,

but do not preclude, enforcenent of the crimnal sentence.

(F) Each court inposing a financial sanction upon an of f ender
under this section nay designate the clerk of the court or another
person to collect the financial sanction. The clerk, or another
person authorized by law or the court to collect the financial

sanction rmay do the foll ow ng:

(1) Enter into contracts with one or nore public agencies or
private vendors for the collection of anmpbunts due under the
sanction. Before entering into a contract for the collection of
anmounts due from an offender pursuant to any financial sanction

i mposed pursuant to this section, a court shall conply with
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sections 307.86 to 307.92 of the Revised Code.

(2) Permt paynent of all or any portion of the sanction in
install ments, by financial transaction device if the court is a
county court or a nunicipal court operated by a county, by credit
or debit card or by another electronic transfer if the court is a
muni ci pal court not operated by a county, or by any other

reasonabl e nethod, in any tine, and on any terns that court

consi ders just, except that the maximumtinme pernitted for paynent

shall not exceed five years. If the court is a county court or a
nmuni ci pal court operated by a county, the acceptance of paynents
by any financial transaction device shall be governed by the
pol i cy adopted by the board of county conm ssioners of the county
pursuant to section 301.28 of the Revised Code. If the court is a
muni ci pal court not operated by a county, the clerk may pay any
fee associated with processing an el ectronic transfer out of

public noney or may charge the fee to the offender.

(3) To defray admi nistrative costs, charge a reasonable fee
to an offender who elects a paynment plan rather than a | unp sum

paynment of any financial sanction.

(G No financial sanction inposed under this section shall
preclude a victimfrombringing a civil action against the

of f ender.

Sec. 2941.1413. (A) Inposition of a five-year nmandatory

pri son term upon an of fender under division (D)(5) of section

2929. 14 of the Revised Code is precluded unless the offender is

convicted of or pleads guilty to violating division (A (1) or (2)

of section 2903.06 of the Revised Code and unl ess the indictnent,

count in the indictnent, or information charqging the offense

specifies that the victimof the offense is a peace officer. The

specification shall be stated at the end of the body of the

indictment, count, or infornmation and shall be stated in
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substantially the follow ng form

" SPECI FI CATI ON (or, SPECIFICATION TO THE FIRST COUNT). The

Grand Jurors (or insert the person's or the prosecuting attorney's

nane when appropriate) further find and specify that (set forth

that the victimof the offense is a peace officer)."

(B) The specification described in division (A of this

section may be used in a delinquent child proceeding in the nanner

and for the purpose described in section 2152.17 of the Revised
Code.

(C) As used in this section, "peace officer" has the sane

neaning as in section 2935.01 of the Revised Code.

Sec. 2941.1414. (A) Inposition of a three-year mandatory

pri son term upon an offender under division (D)(6) of section

2929.14 of the Revised Code is precluded unless the offender is

convicted of or pleads quilty to violating division (A (1) or (2)

of section 2903.06 of the Revised Code and unl ess the indictnent,

count in the indictnent, or information charging the offense

specifies that the offender previously has been convicted of or

pl eaded quilty to three or nore violations of division (A or (B)

of section 4511.19 of the Revised Code or an equival ent offense,

or three or nore violations of any conbination of those divisions

and of fenses. The specification shall be stated at the end of the

body of the indictnent, count, or information and shall be stated

in substantially the foll ow ng form

" SPECI FI CATI ON (or, SPECIFI CATION TO THE FIRST COUNT). The

Grand Jurors (or insert the person's or the prosecuting attorney's

nane when appropriate) further find and specify that (set forth

that the offender previously has been convicted of or pl eaded

quilty to three or nore violations of division (A or (B) of

section 4511.19 of the Revised Code or an equival ent offense, or
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three or nore violations of any conbinati on of those divisions and

of f enses) . "

(B) The specification described in division (A of this

section may be used in a delinguent child proceeding in the nmanner

and for the purpose described in section 2152.17 of the Revised
Code.

(G As used in this section. "equival ent offense” has the

same neaning as in section 4511.181 of the Revi sed Code.

Sec. 4510.021. (A) Unless expressly prohibited by section
2919. 22, section 4510.13, or any other section of the Revised
Code, a court may grant limted driving privileges for any purpose
described in division (A) (1), (2), or (3) of this section during
any suspension inposed by the court. In granting the privileges,
the court shall specify the purposes, tines, and places of the
privileges and may i npose any ot her reasonable conditions on the
person's driving of a notor vehicle. The privileges shall be for

any of the following linited purposes:

(1) Cccupational, educational, vocational, or nedica

pur poses;

(2) Taking the driver's or commercial driver's |license

exam nation
(3) Attending court-ordered treatnent.

(B) Unl ess expressly authorized by a section of the Revised
Code, a court nmay not grant limted driving privileges during any
suspensi on i nposed by the bureau of notor vehicles. To obtain
limted driving privileges during a suspension inposed by the
bureau, the person under suspension nmay file a petition ray—be
f+ed in a court of record in the county in which the person under

suspenston resides. A person who is not a resident of this state

shall file any petition for privileges either in the Franklin
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county municipal court~ or—+& in the nunicipal or county court

located in the county where the offense occurred. If the person

who is not a resident of this state is a mnor, the person may

file the petition either in the Franklin county juvenile court or

in the juvenile court with jurisdiction over the offense. If a

court grants limted driving privileges as described in this
division, the privileges shall be for any of the |imted purposes

identified in division (A) of this section

(C Wen the use of an immobilizing or disabling device is
not otherw se required by law, the court, as a condition of
granting limted driving privileges, may require that the person's
vehi cl e be equi pped with an i mobilizing or disabling device,
except as provided in division (C) of section 4510.43 of the
Revi sed Code. When the use of restricted |icense plates issued
under section 4503.231 of the Revised Code is not otherw se
required by law, the court, as a condition of granting linited
driving privileges, may require that the person's vehicle be
equi pped with restricted |icense plates of that nature, except as

provided in division (B) of that section

(D) When the court grants Iimted driving privil eges under
section 4510.31 of the Revised Code or any other provision of |aw
during the suspension of the tenporary instruction permt or
probationary driver's license of a person who is under eighteen
years of age, the court nay include as a purpose of the privilege
the person's practicing of driving with the person's parent,
guardi an, or other custodian during the period of the suspension.
If the court grants limted driving privileges for this purpose,
the court, in addition to all other conditions it inposes, shall
i npose as a condition that the person exercise the privilege only
when a parent, guardi an, or custodi an of the person who holds a
current valid driver's or commercial driver's |icense issued by

this state actually occupies the seat beside the person in the
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vehicl e the person is operating.

(E) Before granting limted driving privileges under this
section, the court shall require the offender to provide proof of
financial responsibility pursuant to section 4509.45 of the
Revi sed Code.

Sec. 4510.12. (A)(1) No person, except those expressly
exenpt ed under sections 4507. 03, 4507.04, and 4507.05 of the
Revi sed Code, shall operate any notor vehicle upon a public road
or highway or any public or private property used by the public
for purposes of vehicular travel or parking in this state unless
the person has a valid driver's license issued under Chapter 4507.
of the Revised Code or a commercial driver's |license issued under
Chapt er 4506. of the Revised Code.

(2) No person, except a person expressly exenpted under
sections 4507.03, 4507.04, and 4507.05 of the Revi sed Code, shal
operate any notorcycle upon a public road or highway or any public
or private property used by the public for purposes of vehicul ar
travel or parking in this state unless the person has a valid
license as a notorcycle operator that was issued upon application
by the registrar of notor vehicles under Chapter 4507. of the
Revi sed Code. The license shall be in the formof an endorsenent,
as deternmned by the registrar, upon a driver's or commerci al
driver's license, if the person has a valid |icense to operate a
not or vehicle or commercial nmotor vehicle, or in the formof a
restricted |license as provided in section 4507.14 of the Revised
Code, if the person does not have a valid |icense to operate a

not or vehicle or commerci al notor vehicle.

(B) Whoever violates this section is guilty of operating a
nmot or vehicle without a valid Iicense and shall be punished as

foll ows:

(1) If the trier of fact finds that the offender never has
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held a valid driver's or commercial driver's license issued by

this state or any other jurisdiction, the offense is a m sdeneanor

of the first degree.

(2)(a) Subject to division (B)(2)(b) of this section, if the

of fender's driver's or conmercial driver's license or pernt was
expired at the time of the offense for no nore than six nonths,

subjeettodivisions (B3 to (5 of this seection- the offense is

a m nor m sdeneanor —

2+ and if the offender's driver's or commercial driver's
license or permt was expired at the tinme of the offense for nore

t han six nmonths, subjeet—to—divisi-ons—{B{3}—to—{(5)—-ofthis

seet+on- the offense is a m sdeneanor of the fourth degree.

£3H(b)(i) If the offender previously was convicted of or
pl eaded guilty to one violation of this section or a substantially
equi val ent rmnuni ci pal ordinance within the past three years, the

of fense is a misdeneanor of the third degree.

4-(ii) If the offender previously was convicted of or
pl eaded guilty to two violations of this section or a
substantially equival ent munici pal ordinance within the past three

years, the offense is a m sdeneanor of the second degree.

53(ii) If the offender previously was convicted of or
pl eaded guilty to three or nore violations of this section or a
substantially equival ent municipal ordinance within the past three

years, the offense is a nisdeneanor of the first degree.

(C The court shall not inpose a license suspension for a
first violation of this section or if nmore than three years have
passed since the offender's last violation of this section or a

substantially equival ent munici pal ordi nance.

(D) If the offender was convicted of or pleaded guilty to one
or nore violations of this section or a substantially equival ent

nmuni ci pal ordi nance within the past three years, and if the
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of fender's license was expired for nore than six nonths at the
time of the offense, the court shall inpose a class seven
suspensi on of the offender's driver license, comercial driver's
license, tenmporary instruction pernit, probationary |icense, or
nonresi dent operating privilege fromthe range specified in
division (A)(7) of section 4510.02 of the Revised Code.

Sec. 4510.15. \Wenever a person is found guilty ef—+eckless
operation—of a rmptor—vehicle under the laws of this state, or

under any ordi nance of any political subdivision of this state, of

operating a nmotor vehicle in violation of any such | aw or

ordinance relating to reckless operation, the trial court of any

court of record, in addition to or independent of all other
penal ties provided by law, may inpose a class five suspension of
the offender's driver's or commercial driver's |icense or permt
or nonresident operating privilege fromthe range specified in
di vision (A)(5) of section 4510.02 of the Revised Code.

Suspension of a comrercial driver's |license under this
section shall be concurrent with any period of suspension
di squalification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for Iife fromholding a
comrercial driver's |license under section 4506.16 of the Revised
Code shall be issued a driver's license under Chapter 4507. of the
Revi sed Code during the period for which the commercial driver's
i cense was suspended under this section, and no person whose
commercial driver's license is suspended under this section shal
be issued a driver's |icense under Chapter 4507. of the Revised

Code during the period of the suspension.

Sec. 4510.16. (A) No person, whose driver's or conmerci al
driver's license or tenporary instruction permt or nonresident's
operating privilege has been suspended or cancel ed pursuant to

Chapt er 4509. of the Revised Code, shall operate any notor vehicle
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within this state, or knowingly pernit any notor vehicle owned by
the person to be operated by another person in the state, during
the period of the suspension or cancellation, except as
specifically authorized by Chapter 4509. of the Revised Code. No
person shall operate a notor vehicle within this state, or

knowi ngly permt any notor vehicle owed by the person to be
operated by another person in the state, during the period in

whi ch the person is required by section 4509. 45 of the Revised
Code to file and mai ntain proof of financial responsibility for a
vi ol ation of section 4509.101 of the Revised Code, unless proof of
financial responsibility is maintained with respect to that

vehi cl e.

(B) (1) Whoever violates this section is guilty of driving
under financial responsibility |aw suspension or cancellation, a
m sdeneanor of the first degree. The court shall inpose a class
seven suspension of the offender's driver's or comrercial driver's
license or permit or nonresident operating privilege for the
period of time specified in division (A)(7) of section 4510.02 of
t he Revi sed Code.

(2) If the vehicle is registered in the offender's nanme, the
court, in addition to or independent of any other sentence that it

i mposes upon the offender, shall do one of the foll ow ng:

(a) Except as otherwi se provided in division (B)(2)(b) or (c)
of this section, order the imuobilization for thirty days of the
vehicle involved in the of fense and the i npoundnent for thirty

days of the license plates of that vehicle;

(b) If_ within five years of the offense, the offender
previ-eushty has been convicted of or pleaded guilty to one

violation of this section or a substantially simlar municipal

ordi nance, order the immbilization for sixty days of the vehicle

i nvolved in the offense and i npoundnent for sixty days of the
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license plates of that vehicle;

(c) If_ within five years of the offense, the offender

previousty has been convicted of or pleaded guilty to two or nore
violations of this section or a substantially sinilar nunicipal
ordi nance, order the crimnal forfeiture to the state of the
vehicle involved in the offense. If title to a notor vehicle that
is subject to an order for crimnal forfeiture under this division
is assigned or transferred and division (B)(2) or (3) of section
4503. 234 of the Revised Code applies, in addition to or

i ndependent of any other penalty established by law, the court my
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds fromany fine so inposed shall be distributed in

accordance with division (C(2) of that section

(© Any order for inmobilization and i npoundnent under this
section shall be issued and enforced in accordance with sections
4503. 233 and 4507.02 of the Revised Code, as applicable. Any order
of crimnal forfeiture shall be issued and enforced in accordance
wi th section 4503. 234 of the Revised Code. The court shall not
rel ease a vehicle fromimmobilization orders under this section
unl ess the court is presented with current proof of financial

responsibility with respect to that vehicle.

Sec. 4510.54. (A) A person whose driver's or commerci al
driver's license has been suspended for |ife under a class one
suspensi on or as otherw se provided by | aw or has been suspended
for a period in excess of fifteen years under a class two
suspension may file a notion with the sentencing court for
nodi fication or term nation of the suspension. A#metior—under—this
ev-sten—ray—beheard—onlbyr—oenee— The person filing the notion

shal | denonstrate all of the follow ng:

(1) At least fifteen years have el apsed since the suspension
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began.

(2) For the past fifteen years, the person has not been found
guilty of any felony, any offense involving a noving violation
under federal law, the law of this state, or the law of any of its
political subdivisions, or any violation of a suspension under

this chapter or a substantially equival ent nunicipal ordinance.

(3) The person has proof of financial responsibility, a
policy of liability insurance in effect that neets the nini num
standard set forth in section 4509.51 of the Revised Code, or
proof, to the satisfaction of the registrar of notor vehicles,
that the person is able to respond in damages in an anount at

| east equal to the nmininumamunts specified in that section.

(4) If the suspension was inposed because the person was
under the influence of alcohol, a drug of abuse, or conbination of
themat the tine of the offense or because at the tinme of the
of fense the person's whol e bl ood, blood serumor plasma, breath,
or urine contained at |east the concentration of al cohol specified
in division (A)(2), (3), (4), or (5) of section 4511.19 of the
Revi sed Code, the person also shall denobnstrate all of the

foll ow ng:

(a) The person successfully conpleted an al cohol, drug, or

al cohol and drug treatnent program

(b) The person has not abused al cohol or other drugs for a

period satisfactory to the court.

(c) For the past fifteen years, the person has not been found

guilty of any al cohol-related or drug-related offense.

(B) Upon receipt of a notion for nodification or term nation
of the suspension under this section, the court nay schedule a

hearing on the notion. The court may deny the notion wthout a

heari ng but shall not grant the notion wi thout a hearing. If the

court denies a notion without a hearing, the court nmy consider a
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subsequent notion filed under this section by that person. If a

court denies the notion after a hearing, the court shall not

consi der a subsequent notion for that person. The court shall hear

only one notion filed by a person under this section. If

schedul ed, the hearing shall be conducted in open court within

ninety days after the date on which the notion is filed.

(C The court shall notify the person whose |icense was
suspended and the prosecuting attorney of the date, tine, and
| ocation of the hearing. Upon receipt of the notice fromthe
court, the prosecuting attorney shall notify the victimor the
victims representative of the date, tinme, and |ocation of the

heari ng.

(D) At any hearing under this section, the person who seeks
nodi fication or term nation of the suspension has the burden to
denonstrate, under oath, that the person neets the requirenents of
division (A of this section. At the hearing, the court shal
afford the offender or the offender's counsel an opportunity to
present oral or witten information relevant to the notion. The
court shall afford a simlar opportunity to provide rel evant
information to the prosecuting attorney and the victimor victims

representative.

Before ruling on the notion, the court shall take into
account the person's driving record, the nature of the of fense
that led to the suspension, and the inpact of the offense on any
victim In addition, if the offender is eligible for nodification
or term nation of the suspension under division (A)(2) of this
section, the court shall consider whether the person comm tted any
ot her offense while under suspension and deterni ne whether the
offense is relevant to a determ nation under this section. The
court may nodify or term nate the suspension subject to any
consi derations it considers proper if it finds that allow ng the

person to drive is not likely to present a danger to the public.
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After the court makes a ruling on a notion filed under this
section, the prosecuting attorney shall notify the victimor the

victinms representative of the court's ruling.

(E) If a court nodifies a person's |icense suspension under
this section and the person subsequently is found guilty of any
nmovi ng violation or of any substantially equival ent rnuni ci pal
ordi nance that carries as a possible penalty the suspension of a
person's driver's or conmercial driver's license, the court may
rei npose the class one or other lifetine suspension, or the class

two suspensi on, whichever is applicable.

Sec. 4511.01. As used in this chapter and in Chapter 4513. of
t he Revi sed Code:

(A) "Vehicle" neans every device, including a notorized
bi cycle, in, upon, or by which any person or property may be
transported or drawn upon a hi ghway, except that "vehicle" does
not include any notorized wheel chair, any electric personal
assistive nobility deviees device, any device that is noved by
power collected fromoverhead electric trolley wires or that is
used excl usively upon stationary rails or tracks, or any devi ce,

other than a bicycle, that is noved by human power

(B) "Motor vehicle" nmeans every vehicle propelled or drawn by
power other than nuscul ar power or power collected from overhead
electric trolley wires, except notorized bicycles, road rollers,
traction engi nes, power shovels, power cranes, and other equi pnent
used in construction work and not designed for or enployed in
general highway transportation, hol e-digging machinery,
wel |l -drilling machinery, ditch-digging machinery, farm machinery,
trailers used to transport agricultural produce or agricultural
production materials between a | ocal place of storage or supply
and the farm when drawn or towed on a street or highway at a speed

of twenty-five miles per hour or |ess, threshing machinery,
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hay- bal i ng machi nery, agricultural tractors and machinery used in
the production of horticultural, floricultural, agricultural, and
veget abl e products, and trailers designed and used exclusively to
transport a boat between a place of storage and a marina, or in
and around a marina, when drawn or towed on a street or highway
for a distance of no nore than ten mles and at a speed of

twenty-five mles per hour or |ess.

(O "Motorcycle" neans every notor vehicle, other than a
tractor, having a saddle for the use of the operator and desi gned
to travel on not nore than three wheels in contact with the
ground, including, but not limted to, notor vehicles known as

"notor-driven cycle,” "notor scooter," or "notorcycle" wthout

regard to wei ght or brake horsepower

(D) "Energency vehicle" nmeans energency vehicl es of
nmuni ci pal, township, or county departments or public utility
corporations when identified as such as required by |aw, the
director of public safety, or local authorities, and notor

vehi cl es when comrandeered by a police officer.
(E) "Public safety vehicle" means any of the follow ng:

(1) Ambul ances, including private anmbul ance conpani es under
contract to a nunicipal corporation, township, or county, and
private anbul ances and nontransport vehicles bearing |icense

pl ates i ssued under section 4503.49 of the Revi sed Code;

(2) Motor vehicles used by public | aw enforcenment officers or
ot her persons sworn to enforce the crinmnal and traffic | aws of

the state;

(3) Any notor vehicle when properly identified as required by
the director of public safety, when used in response to fire
energency calls or to provide energency nedical service to ill or
i njured persons, and when operated by a duly qualified person who

is a nenmber of a volunteer rescue service or a volunteer fire
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department, and who is on duty pursuant to the rules or directives
of that service. The state fire marshal shall be designhated by the
director of public safety as the certifying agency for all public

safety vehicles described in division (E)(3) of this section

(4) Vehicles used by fire departnments, including notor
vehi cl es when used by volunteer fire fighters responding to
energency calls in the fire departnent service when identified as

required by the director of public safety.

Any vehicle used to transport or provide enmergency nedica
service to an ill or injured person, when certified as a public
safety vehicle, shall be considered a public safety vehicle when
transporting an ill or injured person to a hospital regardl ess of

whet her such vehi cl e has al ready passed a hospital

(5) Vehicles used by the commercial notor vehicle safety
enforcement unit for the enforcenment of orders and rules of the
public utilities conmission as specified in section 5503.34 of the
Revi sed Code.

(F) "School bus" neans every bus designed for carrying nore
than ni ne passengers that is owned by a public, private, or
governmental agency or institution of |earning and operated for
the transportation of children to or froma school session or a
school function, or owned by a private person and operated for
conmpensation for the transportation of children to or froma
school session or a school function, provided "school bus" does
not include a bus operated by a nunicipally owned transportation
system a mmss transit comnpany operating exclusively within the
territorial limts of a nunicipal corporation, or within such
limts and the territorial limts of municipal corporations
i mredi ately contiguous to such nunicipal corporation, nor a comopn
passenger carrier certified by the public utilities com ssion
unl ess such bus is devoted exclusively to the transportation of

children to and froma school session or a school function, and
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"school bus" does not include a van or bus used by a |icensed
child day-care center or type A fanmily day-care hone to transport
children fromthe child day-care center or type A famly day-care
hone to a school if the van or bus does not have nore than fifteen

children in the van or bus at any tine.

(G "Bicycle" neans every device, other than a tricycle
designed solely for use as a play vehicle by a child, propelled
sol ely by human power upon which any person may ride having either
two tandem wheel s, or one wheel in the front and two wheels in the

rear, any of which is nore than fourteen inches in dianeter

(H "Mtorized bicycle" means any vehicle having either two
tandem wheel s or one wheel in the front and two wheels in the
rear, that is capable of being pedaled and is equipped with a
hel per nmotor of not nore than fifty cubic centinmeters piston
di spl acenent that produces no nore than one brake horsepower and
is capable of propelling the vehicle at a speed of no greater than

twenty niles per hour on a level surface.

(1) "Commercial tractor" neans every notor vehicle having
notive power designed or used for drawi ng other vehicles and not
so constructed as to carry any | oad thereon, or designed or used
for drawing other vehicles while carrying a portion of such other

vehi cl es, or | oad thereon, or both.

(J) "Agricultural tractor" neans every self-propelling
vehi cl e designed or used for drawi ng other vehicles or wheel ed
nmachi nery but having no provision for carrying | oads independently
of such other vehicles, and used principally for agricultural

pur poses.

(K) "Truck" means every nmotor vehicle, except trailers and

semtrailers, designed and used to carry property.

(L) "Bus" neans every notor vehicle designed for carrying

nore than ni ne passengers and used for the transportation of
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persons other than in a ridesharing arrangenent, and every notor
vehicle, autonobile for hire, or funeral car, other than a taxicab
or notor vehicle used in a ridesharing arrangenent, designed and

used for the transportati on of persons for conpensation.

(M "Trailer" neans every vehicl e designed or used for
carrying persons or property wholly on its own structure and for
bei ng drawn by a notor vehicle, including any such vehicl e when
formed by or operated as a conbination of a "senitrailer" and a
vehicle of the dolly type, such as that commonly known as a
"trailer dolly," a vehicle used to transport agricultural produce
or agricultural production materials between a | ocal place of
storage or supply and the farm when drawn or towed on a street or
hi ghway at a speed greater than twenty-five mles per hour, and a
vehi cl e designed and used exclusively to transport a boat between
a place of storage and a nmarina, or in and around a marina, when
drawn or towed on a street or highway for a distance of nore than

ten mles or at a speed of nore than twenty-five niles per hour.

(N) "Semitrailer" means every vehicle designed or used for
carrying persons or property with another and separate notor
vehicle so that in operation a part of its own weight or that of

its load, or both, rests upon and is carried by another vehicle.

(O "Pole trailer" neans every trailer or senitrailer
attached to the towi ng vehicle by means of a reach, pole, or by
bei ng boonmed or otherw se secured to the tow ng vehicle, and
ordinarily used for transporting |long or irregular shaped | oads
such as pol es, pipes, or structural nenbers capable, generally, of

sust ai ni ng thensel ves as beans between the supporting connections.

(P) "Railroad" neans a carrier of persons or property

operating upon rails placed principally on a private right-of-way.

(Q "Railroad train" neans a steamengine or an electric or

other notor, with or without cars coupled thereto, operated by a
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railroad. 3285

(R) "Streetcar" nmeans a car, other than a railroad train, for 3286
transporting persons or property, operated upon rails principally 3287
within a street or highway. 3288

(S) "Trackless trolley" means every car that collects its 3289
power from overhead electric trolley wires and that is not 3290
operated upon rails or tracks. 3291

(T) "Expl osives" neans any chem cal conpound or nechani cal 3292
m xture that is intended for the purpose of producing an expl osi on 3293
that contains any oxidizing and conbustible units or other 3294
i ngredients in such proportions, quantities, or packing that an 3295
ignition by fire, by friction, by concussion, by percussion, or by 3296
a detonator of any part of the conpound or mixture may cause such 3297
a sudden generation of highly heated gases that the resultant 3298
gaseous pressures are capable of producing destructive effects on 3299
conti guous objects, or of destroying life or linb. Manufactured 3300
articles shall not be held to be expl osives when the individual 3301
units contain explosives in such limted quantities, of such 3302
nature, or in such packing, that it is inpossible to procure a 3303
si mul t aneous or a destructive explosion of such units, to the 3304
injury of life, linb, or property by fire, by friction, by 3305
concussi on, by percussion, or by a detonator, such as fixed 3306
ammunition for small arns, firecrackers, or safety fuse matches. 3307

(U "Flammuable |iquid" nmeans any liquid that has a flash 3308
poi nt of seventy degrees Fahrenheit, or |less, as determ ned by a 3309
tagli abue or equival ent closed cup test device. 3310

(V) "Gross weight" neans the weight of a vehicle plus the 3311
wei ght of any | oad thereon. 3312

(W "Person" nmeans every natural person, firm 3313
co-partnershi p, association, or corporation. 3314

(X) "Pedestrian" neans any natural person afoot. 3315
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(Y) "Driver or operator" neans every person who drives or is
in actual physical control of a vehicle, trackless trolley, or

streetcar.

(2) "Police officer" means every officer authorized to direct
or regulate traffic, or to nake arrests for violations of traffic

regul ati ons.

(AA) "Local authorities" nmeans every county, municipal, and
ot her local board or body having authority to adopt police

regul ati ons under the constitution and |laws of this state.

(BB) "Street" or "highway" neans the entire wi dth between the
boundary lines of every way open to the use of the public as a

t horoughfare for purposes of vehicular travel

(CC) "Controll ed-access highway" neans every street or
hi ghway in respect to which owners or occupants of abutting | ands
and ot her persons have no legal right of access to or fromthe
same except at such points only and in such manner as nay be
determ ned by the public authority having jurisdiction over such

street or highway.

(DD) "Private road or driveway" means every way or place in
private ownership used for vehicular travel by the owner and those
havi ng express or inplied permssion fromthe owner but not by

ot her persons.

(EE) "Roadway" neans that portion of a highway inproved,
desi gned, or ordinarily used for vehicular travel, except the berm
or shoulder. If a highway includes two or nore separate roadways
the term "roadway" neans any such roadway separately but not al

such roadways coll ectively.

(FF) "Sidewal k" neans that portion of a street between the
curb lines, or the lateral lines of a roadway, and the adjacent

property lines, intended for the use of pedestrians.
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(G3 "Laned hi ghway" neans a hi ghway the roadway of which is
divided into two or nore clearly nmarked | anes for vehicul ar

traffic.

(HH) "Through hi ghway" neans every street or highway as
provi ded in section 4511. 65 of the Revised Code.

(1) "State highway" nmeans a hi ghway under the jurisdiction
of the departnent of transportation, outside the limts of
nmuni ci pal corporations, provided that the authority conferred upon
the director of transportation in section 5511.01 of the Revised
Code to erect state highway route markers and signs directing
traffic shall not be nodified by sections 4511.01 to 4511.79 and
4511. 99 of the Revised Code.

(JJ) "State route" neans every highway that is designated

with an official state route nunber and so narked.
(KK) "Intersection" means:

(1) The area enbraced within the prolongation or connection
of the lateral curb lines, or, if none, then the |ateral boundary
Iines of the roadways of two hi ghways which join one another at,
or approximately at, right angles, or the area within which
vehi cl es traveling upon different highways joining at any other

angle nmay come in conflict.

(2) Where a highway includes two roadways thirty feet or nore
apart, then every crossing of each roadway of such divided hi ghway
by an intersecting highway shall be regarded as a separate
intersection. If an intersecting highway al so includes two
roadways thirty feet or nore apart, then every crossing of two
roadways of such hi ghways shall be regarded as a separate

i ntersection.

(3) The junction of an alley with a street or highway, or

with another alley, shall not constitute an intersection.
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(LL) "Crosswal k" neans:

(1) That part of a roadway at intersections ordinarily
included within the real or projected prolongation of property
lines and curb Iines or, in the absence of curbs, the edges of the

traversabl e roadway;

(2) Any portion of a roadway at an intersection or el sewhere,
distinctly indicated for pedestrian crossing by |lines or other

mar ki ngs on the surface;

(3) Notwi thstanding divisions (LL)(1) and (2) of this
section, there shall not be a crosswal k where | ocal authorities

have pl aced signs indicating no crossing.

(M) "Safety zone" neans the area or space officially set
apart within a roadway for the exclusive use of pedestrians and
protected or nmarked or indicated by adequate signs as to be

plainly visible at all tines.

(NN) "Business district" neans the territory fronting upon a
street or highway, including the street or highway, between
successi ve intersections within rmunicipal corporations where fifty
per cent or nore of the frontage between such successive
intersections is occupied by buildings in use for business, or
Wi thin or outside nunicipal corporations where fifty per cent or
nore of the frontage for a distance of three hundred feet or nore
is occupied by buildings in use for business, and the character of

such territory is indicated by official traffic control devices.

(OO "Residence district" neans the territory, not conprising
a business district, fronting on a street or highway, including
the street or highway, where, for a distance of three hundred feet
or nore, the frontage is inproved with residences or residences

and buildings in use for business.

(PP) "Urban district" nmeans the territory contiguous to and
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i ncluding any street or highway which is built up with structures
devoted to business, industry, or dwelling houses situated at
intervals of |less than one hundred feet for a distance of a
quarter of a mile or nore, and the character of such territory is

indicated by official traffic control devices.

(QQ "Traffic control devices" neans all flaggers, signs,
signal s, markings, and devices placed or erected by authority of a
public body or official having jurisdiction, for the purpose of
regul ati ng, warning, or guiding traffic, including signs denoting

nanes of streets and hi ghways.

(RR) "Traffic control signal" means any device, whether
manual |y, electrically, or nechanically operated, by which traffic
is alternately directed to stop, to proceed, to change direction

or not to change direction.

(SS) "Railroad sign or signal" neans any sign, signal, or
device erected by authority of a public body or official or by a
railroad and intended to give notice of the presence of railroad

tracks or the approach of a railroad train.

(TT) "Traffic" means pedestrians, ridden or herded animals,
vehi cles, streetcars, trackless trolleys, and other devices,
either singly or together, while using any highway for purposes of

travel .

(UU) "Right-of-way" nmeans either of the follow ng, as the

context r GQUi res:

(1) The right of a vehicle, streetcar, trackless trolley, or
pedestrian to proceed uninterruptedly in a |l awful rmanner in the
direction in which it or the individual is nmoving in preference to
anot her vehicle, streetcar, trackless trolley, or pedestrian
approaching froma different direction into its or the

i ndi vi dual ' s path;

(2) A general termdenoting |and, property, or the interest
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therein, usually in the configuration of a strip, acquired for or
devoted to transportation purposes. Wen used in this context,

ri ght-of-way includes the roadway, shoul ders or berm ditch, and
sl opes extending to the right-of-way linits under the control of

the state or local authority.

(W) "Rural mail delivery vehicle" nmeans every vehicle used

to deliver United States nail on a rural mail delivery route.

(WN "Funeral escort vehicle" means any notor vehicle,
i ncluding a funeral hearse, while used to facilitate the novenent

of a funeral procession.

(XX) "Alley" nmeans a street or highway intended to provide

access to the rear or side of lots or buildings in urban districts

and not intended for the purpose of through vehicular traffic, and

i ncl udes any street or highway that has been declared an "all ey”

by the legislative authority of the nunicipal corporation in which

such street or highway is | ocated.

(YY) "Freeway" neans a divided multi-Ilane highway for through

traffic with all crossroads separated in grade and with full

control of access.

(ZZ) "Expressway" neans a divided arterial highway for
through traffic with full or partial control of access with an

excess of fifty per cent of all crossroads separated in grade.

(AAA) "Thruway" nmeans a through hi ghway whose entire roadway
is reserved for through traffic and on which roadway parking is
pr ohi bi t ed.

(BBB) "Stop intersection” neans any intersection at one or

nore entrances of which stop signs are erected.

(CCC) "Arterial street" neans any United States or state
nunmbered route, controlled access highway, or other major radial

or circunferential street or highway designated by | ocal
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authorities within their respective jurisdictions as part of a

maj or arterial systemof streets or highways.

(DDD) "Ri desharing arrangenent” means the transportation of
persons in a notor vehicle where such transportation is incidenta
to anot her purpose of a volunteer driver and includes ridesharing

arrangenments known as carpools, vanpools, and buspool s.

(EEE) "Motorized wheel chair” means any sel f-propelled vehicle
desi gned for, and used by, a handi capped person and that is

i ncapabl e of a speed in excess of eight mles per hour.

(FFF) "Child day-care center" and "type A fam |y day-care
hone" have the sane meanings as in section 5104.01 of the Revised
Code.

(G5 "Milti-wheel agricultural tractor"” means a type of
agricultural tractor that has two or nore wheels or tires on each
side of one axle at the rear of the tractor, is designed or used
for drawi ng ot her vehicles or wheel ed machi nery, has no provision
for carrying | oads independently of the drawn vehicles or

machi nery, and is used principally for agricultural purposes.

(HHH) "Operate" means to cause or have caused novenent of a

vehicle, streetcar, or trackless trolley en—anypublicor private
| I hlie ¢ : hicul |
parking.
(I'11) "Predicate notor vehicle or traffic offense" nmeans any

of the foll ow ng:

(1) Aviolation of section 4511.03, 4511.051, 4511.12,
4511. 132, 4511.16, 4511.20, 4511.201, 4511.21, 4511.211, 4511.213,
4511. 22, 4511. 23, 4511.25, 4511.26, 4511.27, 4511.28, 4511. 29,
4511. 30, 4511.31, 4511.32, 4511.33, 4511.34, 4511.35, 4511. 36,
4511. 37, 4511.38, 4511.39, 4511.40, 4511.41, 4511.42, 4511.43,
4511. 431, 4511.432, 4511.44, 4511.441, 4511.451, 4511. 452,
4511. 46, 4511.47, 4511.48, 4511.481, 4511.49, 4511.50, 4511.511
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4511. 53, 4511.54, 4511.55, 4511.56, 4511.57, 4511.58, 4511.59,
4511. 60, 4511.61, 4511.64, 4511.66, 4511.661, 4511.68, 4511.70,
4511. 701, 4511.71, 4511.711, 4511.712, 4511.713, 4511.72, 4511.73,
4511. 763, 4511.771, 4511.78, or 4511.84 of the Revi sed Code;

(2) Aviolation of division (A)(2) of section 4511.17,
divisions (A to (D) of section 4511.51, or division (A) of
section 4511. 74 of the Revised Code;

(3) Aviolation of any provision of sections 4511.01 to
4511.76 of the Revised Code for which no penalty otherwise is

provided in the section that contains the provision viol ated;

(4) A violation of a nunicipal ordinance that is
substantially sinilar to any section or provision set forth or
described in division (I111)(1), (2), or (3) of this section.

Sec. 4511.251. (A) As used in this section and section
4510. 036 of the Revised Code, "street racing" means the operation
of two or nore vehicles froma point side by side at accel erating
speeds in a conpetitive attenpt to out-distance each other or the
operation of one or nore vehicles over a commpn sel ected course,
fromthe sane point to the same point, wherein timng is made of
the participating vehicles involving conpetitive accel erations or
speeds. Persons rendering assistance in any nanner to such
conpetitive use of vehicles shall be equally charged as the
partici pants. The operation of two or nore vehicles side by side
either at speeds in excess of prima-facie | awful speeds
established by divisions (B)(1)(a) to (B)(7) of section 4511.21 of
the Revised Code or rapidly accelerating froma conmon starting
point to a speed in excess of such prima-facie | awful speeds shal

be prim-facie evidence of street racing.

(B) No person shall participate in street racing upon any

public road, street, or highway in this state.
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(C Whoever violates this section is guilty of street racing,
a m sdermeanor of the first degree. In addition to any other
sanctions, the court shall suspend the offender's driver's
license, commercial driver's license, tenporary instruction
permit, probationary |icense, or nonresident operating privilege

for not less than thirty days or nore than enre—year three years.

No judge shall suspend the first thirty days of any suspension of
an offender's |icense, permt, or privilege inposed under this

di vi si on.

Sec. 4511.98. The director of transportation, board of county
conmi ssioners, or board of township trustees sy shall cause signs
to be erected advising notorists that increased penalties apply
for certain traffic violations occurring on streets or highways in
a construction zone. The increased penalties shall be effective
only when signs are erected in accordance with the guidelines and
desi gn specifications established by the director under section
5501. 27 of the Revised Code, and when a violation occurs during

hours of actual work within the constructi on zone.

Sec. 5501.27. (A) The director of transportation shall adopt

rules that do the foll ow ng:

(1) Rules governing the posting of signs advising notorists
that increased penalties apply for certain traffic violations

occurring on streets or highways in a construction zone_

(2) Rules governing the posting of signs to be used pursuant

to section 2903.081 of the Revised Code giving notice to nptorists

of the prohibitions set forth in sections 2903. 06 and 2903. 08 of

the Revised Code regarding the death of or injury to any person in

a construction zone as a proximate result of a reckless operation

of fense or speeding of fense. Fhe

(B) The rules required under divisions (A (1) and (2) of this
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section shall include guidelines to determ ne which areas are
appropriate to the posting of such signs. The guidelines nay

i nclude consideration of the followi ng: the duration of the work
on the street or highway, the proximty of workers to noving
traffic, the existence of any unusual or hazardous conditions, the
volunme of traffic on the street or highway, and any other
appropriate factors. The director shall formul ate design

specifications for the signs described in division (A (1) of this

section advising nmotorists of the increased penalties and the

signs described in division (A (2) of this section notifying

notorists of the prohibitions set forth in sections 2903. 06 and
2903. 08 of the Revised Code regarding the death of or injury to

any person in a construction zone as a proximate result of a

reckl ess operation offense or speeding offense as described in

that division. For purposes of traffic violation penalties,
nothing in this section is intended to conflict with any standard
set forth in the federal manual of uniformtraffic control devices

for streets and hi ghways.

(C) As used in this section and in section 4511.98 of the
Revi sed Code, "construction zone" neans that |ane or portion of
street or highway open to vehicular traffic and adjacent to a
| ane, berm or shoul der of a street or highway w thin which |ane,
berm or shoul der construction, reconstruction, resurfacing, or
any other work of a repair or maintenance nature, including public
utility work, is being conducted, conmencing with the point where
the first worker or piece of equipnent is |located and endi ng where

the last worker or piece of equipnment is |ocated.

Section 2. That existing sections 2152.02, 2152.17, 2152. 20,
2152. 21, 2903.06, 2903.08, 2923.162, 2929.01, 2929.13, 2929. 14,
2929. 18, 2929.21, 2929.28, 4510.021, 4510.12, 4510.15, 4510.16
4510. 54, 4511.01, 4511.251, 4511.98, and 5501.27 of the Revised
Code are hereby repeal ed.
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Section 3. Section 2152.17 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 130 and Sub. H B. 393 of the 124th General Assenbly. Section
4511. 01 of the Revised Code is presented in this act as a
conmposite of the section as anended by Am Sub. S.B. 123 and Am
Sub. S.B. 231, both of the 124th Ceneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of sinmultaneous operation, finds that the
conmposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in this

act .

Section 4. This act is hereby declared to be an energency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reasons for such necessity are that
the changes it nakes regardi ng vehicul ar honicides and vehi cul ar
assaults occurring in constructions zone and regardi ng vehicul ar
honi ci des when the victimis a peace officer or the offender is a
repeat OVI offender are crucially needed for the protection of
persons in construction zones, peace officers, and users of our
streets and hi ghways, and that the changes it makes to the
provi sions containing the Crimnal Sentencing Conmission traffic
| aw and m sdenmeanor sentencing | aw revi sions are needed to
correspond as nuch as possible to the January 1, 2004, effective
date of Am Sub. S.B. 123 and Am Sub. H B. 490 of the 124th
General Assenbly to preserve the tinely, equitable adninistration
of the refornms in those |laws. Therefore, this act shall go into

i medi ate effect.
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