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Section 3 of Sub. H B. 508 of the 119th Genera
Assenmbly, Section 3 of Am S.B. 208 of the 120th
Ceneral Assenbly, Section 3 of Am H.B. 280 of the
121st General Assenbly, Section 27 of Sub. H. B.
670 of the 121st Ceneral Assenbly, Section 10 of
Sub. H. B. 548 of the 123rd General Assenbly,
Section 6 of Sub. S.B. 27 of the 124th Ceneral
Assenmbly, and Section 6 of Am Sub. S. B. 163 of
the 124t h General Assenbly, to inplenment the
report of the Sunset Review Conmittee by
abol i shing, retaining, and changi ng the nanes of
vari ous agencies and by reestablishing the Sunset
Revi ew Commi ttee but postponing its operation
until the 128th General Assenbly, to term nate the
operation of certain provisions of this act on
Decenber 31, 2010, by repealing sections 101. 82,
101. 83, 101.84, 101.85, 101.86, and 101.87 of the
Revi sed Code on that date, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1502.
1517.
3375.
3383.
3747.
3929.
4167.
4981.

Section 1. That sections 101.83, 101.84, 101.85, 101. 86,
122.011, 122.133, 123.151, 149.56, 164.07, 307.674, 1501. 04,

04,
02,
61,
06,

1502. 05, 1502.11, 1502.12, 1506.30, 1506.34, 1506. 35,
1517. 05, 1517.23, 1518.01, 1518.03, 2505.02, 3358. 10,
3375. 62, 3383.01, 3383.02, 3383.03, 3383.04, 3383.05,
3383. 07, 3383.08, 3383.09, 3746.04, 3746.09, 3746. 35,

02, 3748.01, 3748.02, 3748.04, 3748.05, 3748.16, 3929. 482,
682, 3929.85, 3931.01, 3955.05, 3960.06, 4117.01, 4121.442,
09, 4167.25, 4167.27, 4582.12, 4731.143, 4741.03, 4755. 481
03, 5123.35, and 5123. 352 of the Revised Code be anended to
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read as foll ows:

Sec. 101.83. (A An agency in existence on January 1, 206%
2005, shall expire on Decenber 31, 2084 2010, unless the agency is
renewed in accordance with division (D) of this section and, if so
renewed, shall expire thereafter on the thirty-first day of
Decenber of the fourth year after the year in which it was nost
recently renewed unless the agency is renewed in accordance with
division (D) of this section. An agency created after January 1
2001 2005, that is created on the thirty-first day of Decenber
shall expire not later than four years after its creation, unless
the agency is renewed in accordance with division (D) of this
section. An agency created after January 1, 2001 2005, that is
created on any other date shall be considered for the purpose of
this section to have been created on the preceding thirty-first
day of Decenber, and the agency shall expire not l|ater than four
years after the date it was considered to have been created,
unl ess the agency is renewed in accordance with division (D) of
this section. Any act creating or renewi ng an agency shall contain
a distinct section providing a specific expiration date for the

agency in accordance with this division.

(B) If the general assenbly does not renew or transfer an
agency on or before its expiration date, it shall expire on that

dat e.

The auditor of state shall not authorize the expenditure of

any nmoneys for any agency on or after the date of its expiration.

(C The general assenbly nay provide by law for the orderly,
efficient, and expeditious conclusion of an agency's business and
operation. The rules, orders, licenses, contracts, and other
actions nmade, taken, granted, or perforned by the agency shal

continue in effect according to their terms notw thstandi ng the
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agency's abolition, unless the general assenbly provides otherwi se
by law. The general assenbly may provide by law for the tenporary
or permanent transfer of sone or all of a terminated or
transferred agency's functions and personnel to a successor agency

or officer.

The abolition, termnation, or transfer of an agency shall
not cause the term nation or dism ssal of any claimpending
agai nst the agency by any person, or any clai mpendi ng agai nst any
person by the agency. Unless the general assenbly provides
otherwi se by law for the substitution of parties, the attorney
general shall succeed the agency with reference to any pendi ng

claim

(D) An agency may be renewed by passage of a bill that
continues the statutes creating and enpoweri ng the agency, that
anends or repeals those statutes, or that enacts new statutes, to

i mprove agency useful ness, performance, or effectiveness.

Sec. 101.84. (A There is hereby created the sunset review

committee, to be conposed of nine menbers and function in cal endar

years 2009 and 2010. The president of the senate shall appoint
three nenbers of the senate to the comm ttee, not nore than two of
whom shal |l be nmenbers of the same political party. The speaker of
the house of representatives shall appoint three nenbers of the
house of representatives to the conmittee, not nore than two of
whom shal | be nmenbers of the same political party. The governor
with the advice and consent of the senate, shall appoint three
menbers to the conmttee, not nore than two of whom shall be
menbers of the sanme political party. Menbers shall be appointed
within fifteen days after the conmencenent of the first regular

session of eaeh the 128th general assenbly.

(B) Each nenber of the conmittee who is appointed by the

president of the senate or the speaker of the house of
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representatives shall serve watit during that committee nenber's

stHececessor—+s—appointed termof office or until that committee

nmenber no longer is a nenber of the senate or the house of

representatives, whichever is applicable. Each nenber of the
committee who is appointed by the governor shall serve a two-year
termthat ends on the thirty-first day of Decenber ef—each
even—hurbered—year in 2010. A vacancy on the committee shall be

filled in the same manner as the original appointnent.

In the first regular session of a the 128th general assenbly,
the chai rperson of the cormmittee shall be a nmenber of the house of
representatives, and the vice-chairperson of the commttee shal
be a nmenber of the senate. In the second regul ar session of the
128t h general assenbly, the chairperson of the conmttee shall be
a menber of the senate, and the vice-chairperson of the commttee

shall be a nenber of the house of representatives.

Menbers of the conmittee shall receive no conpensation, but
shall be reinbursed for their necessary expenses incurred in the

performance of their official duties.

(C The conmittee shall neet not later than thirty days after
the first day of the first regular session of the 128th genera
assenbly to choose a chairperson and to comrence establishnment of
the schedul e for agency review provided for in section 101.85 of
the Revised Code or performother comrittee duties under sections
101.82 to 101.87 of the Revised Code. Five nmenbers of the
committee shall constitute a quorum for the conduct of conmittee

busi ness.

Sec. 101.85. (A) The sunset review conmmittee, not |ater than
sixty days after its first neeting in 2006% 2009, shall schedul e
for review each agency in existence on January 1, 2606% 2009. The
committee, by a unani nous vote, also may schedul e for review any

state board or comi ssion described in division (A (9) of section
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101. 82 of the Revised Code that is in existence on that date, and
any board or comm ssion so schedul ed shall be considered an agency
for purposes of sections 101.82 to 101.87 of the Revised Code.

(B) The chairperson of the conmttee shall send a copy of the
schedul e for review of agencies for eaeh cal endar year 2009 and

cal endar year 2010 to each of the agencies schedul ed for review

during that year and to the director of the legislative service
conmi ssion. The director shall publish a copy of the schedule in
the Chio Adninistrative Code and in the register of Ohio created
under section 103.051 of the Revised Code. The conm ssion shal
provide the commttee with a |ist of agencies, and state boards
and conmmi ssions described in division (A)(9) of section 101.82 of
the Revised Code, in existence on January 1, 20661 2009, to assi st
the commttee in identifying agencies and exercising its duties
under sections 101.82 to 101.87 of the Revised Code with respect

to those agenci es.

Sec. 101.86. (A) Not later than twelve six nonths prior to
the date on which an agency in existence on January 1, 2086% 2009,
is scheduled to expire under division (A) of section 101.83 of the
Revi sed Code, the sunset review committee shall hold hearings to
receive the testinony of the public and of the chief executive
of ficer of each agency schedul ed for review and ot herw se shal
consi der and eval uate the useful ness, perfornance, and

ef fectiveness of the agency.

(B) Each agency that is scheduled for review shall submt to
the committee a report that contains all of the follow ng

i nformation:

(1) The agency's prinmary purpose and its various goals and

obj ecti ves;

(2) The agency's past and antici pated workl oad, the nunber of

staff required to conplete that workl oad, and the agency's tota
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nunber of staff;

(3) The agency's past and antici pated budgets and its sources

of funding;

(4) The nunber of menbers of its governing board or other

governing entity and their conpensation, if any.

(© Each agency shall have the burden of denonstrating to the
comrittee a public need for its continued existence. In
det er mi ni ng whet her an agency has denonstrated that need, the

commttee shall consider all of the follow ng:

(1) The extent to which the agency has pernmitted qualified

applicants to serve the public;

(2) The cost-effectiveness of the agency in ternms of nunber
of enpl oyees, services rendered, and admi nistrative costs

i ncurred, both past and present;

(3) The extent to which the agency has operated in the public
i nterest, and whether its operation has been inpeded or enhanced
by existing statutes and procedures and by budgetary, resource,

and personnel practices;

(4) Wiether the agency has recommended statutory changes to
the general assenbly that would benefit the public as opposed to
the persons regulated by the agency, if any, and whether its
reconmendati ons and ot her policies have been adopted and

i mpl enent ed,;

(5) Whether the agency has required any persons it regul ates
to report to it the inpact of agency rules and decisions on the

public as they affect service costs and service delivery;

(6) Whether persons regul ated by the agency, if any, have
been required to assess problens in their business operations that

affect the public;

(7) Whether the agency has encouraged public participation in
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its rul e-maki ng and deci si on- maki ng;

(8) The efficiency with which formal public conplaints filed

with the agency have been processed to conpletion;

(9) Whether the progranms or services of the agency duplicate

or overlap those of other agencies;

(10) Whether the purpose for which the agency was created has

been fulfilled, has changed, or no | onger exists;

(11) Whether federal |aw requires that the agency be renewed

in some form

(12) Changes needed in the enabling | aws of the agency in
order for it to conply with the criteria suggested by the

considerations listed in divisions (C) (1) to (11) of this section.

(D) Inits initial review of each agency, the commttee,
whenever possible, shall realign agency titles to conformto the

foll owi ng descriptions:
(1) Conmission: an adninistrative appeals or hearing agency;
(2) Authority: an agency enpowered to issue bonds or notes;
(3) Board: an agency having a licensing function only;

(4) Council: an advisory body to a major agency or

depart ment ;

(5) Conmittee: an advisory body to a m nor agency or

depart nent .

Sec. 122.011. (A) The departnment of devel opment shall devel op
and pronmote plans and prograns designed to assure that state
resources are efficiently used, economic growh is properly
bal anced, community growth is developed in an orderly manner, and
| ocal governments are coordinated with each other and the state,

and for such purposes may do all of the follow ng:
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(1) Serve as a clearinghouse for information, data, and ot her
materials that may be hel pful or necessary to persons or | ocal

governnents, as provided in section 122.07 of the Revi sed Code;

(2) Prepare and activate plans for the retention,
devel opnent, expansion, and use of the resources and conmerce of

the state, as provided in section 122.04 of the Revised Code;

(3) Assist and cooperate with federal, state, and | ocal
governnents and agenci es of federal, state, and |ocal governnents
in the coordination of prograns to carry out the functions and

duti es of the departnent;

(4) Encourage and foster research and devel opnment activities,
conduct studies related to the solution of comunity problens, and
devel op recommendati ons for adm nistrative or |egislative actions,

as provided in section 122.03 of the Revised Code;

(5) Serve as the economc and community devel opnent pl anning
agency, which shall prepare and recomend plans and prograns for
the orderly growth and devel opnent of this state and which shal
provi de planni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departnents, political subdivisions, regional and |ocal planning
conmmi ssions, tourist associations, councils of governnent,
communi ty devel opnment groups, community action agencies, and other
appropriate organi zati ons for carrying out the functions and
duties of the departnent or for the solution of conmunity

probl ens;

(7) Coordinate the activities of state agencies that have an

i npact on carrying out the functions and duties of the departnent;

(8) Encourage and assist the efforts of and cooperate with

| ocal governnents to devel op nutual and cooperative solutions to
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their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regi onal or |ocal government and those state activities that
i nvolve significant relations with regional or |ocal governnental
units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studi es of legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Appoint—with the approvalof the governor—technical
I I i | . g . ’
dedi , _ Y . I le:
- Create and operate a division of community devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

+23-(11) Until October 15, 2005, establish fees and charges,
in consultation with the director of agriculture, for purchasing
|l oans fromfinancial institutions and providing | oan guarantees
under the famly farm|oan program created under sections 901. 80
to 901. 83 of the Revised Code;

+33(12) Provide | oan servicing for the | oans purchased and
| oan guar ant ees provi ded under section 901.80 of the Revised Code

as that section existed prior to Cctober 15, 2005;

+43-(13) Until October 15, 2005, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
nmoney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.
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(B) The director of devel opnent may request the attorney
general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any
court of conpetent jurisdiction. The director nay be sued in the
director's official capacity, in connection with this chapter, in
accordance with Chapter 2743. of the Revised Code.

Sec. 122.133. AA—Fhe—director—ofdeveloprent—ray—establish

{B) The director of devel opnent shall publicize the
availability of the enpl oyee ownership assistance programand its
services to | ocal governnents and to busi ness and | abor
organi zati ons and shall coordinate with | ocal governnents,
busi ness and | abor organi zati ons, and other state agencies in
obtaining information relating to the possible relocation of

operations or closing of a business establishment.

Sec. 123.151. (A) As used in this section, "mnority business
enterprise" has the same neaning g-ven as in division (E) (1) of
section 122.71 of the Revised Code.

(B)(1) The director of admnistrative services shall make
rules in accordance with Chapter 119. of the Revised Code
establ i shing procedures by which mnority businesses may apply to
the equal enploynment opportunity coordinator for certification as

m nority business enterprises.

(2) o , , I , g
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| i 2SVEL e 4 hi . | 397
. . bus | ol L | 328

i visi T-VE) D) (2) i thi . Lt | I 329
coordinator—for certification— The coordinator shall approve the 330

application of any minority business enterprise that conplies with 331
the rul es adopted under this division. Any person adversely 332
affected by an order of the coordinator denying certification as a 333
m nority business enterprise may appeal as provided in Chapter 334
119. of the Revised Code. The coordi nator shall prepare and 335

maintain a list of certified mnority business enterprises. 336
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H- The departnent of adm nistrative services, every other

state agency authorized to enter into contracts for construction
or contracts for purchases of equipnent, naterials, supplies,
contracts—of insurance, or services, and every port authority

shall file a report every ninety days with the equal enpl oynent
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opportunity coordinator. The report shall be filed at a tinme and
in a formprescribed by the coordinator. The report shall include
the name of each mnority business enterprise that the agency or
port authority entered into a contract with during the preceding
ni nety-day period and the total value and type of each such
contract. No later than thirty days after the end of each fisca
year, the coordinator shall notify in witing each state agency
and port authority that has not conplied with the reporting
requirements of this division for the prior fiscal year. A copy of
this notification regarding a state agency shall be submitted to
the director of budget and managenment. No later than thirty days
after the notification, the agency or port authority shall submit
to the coordinator the informati on necessary to conply with the

reporting requirenments of this division. H-

If, after the expiration of this thirty-day period, the a
state agency has not conplied with the reporting requirenments of
this division, the coordinator shall certify to the director of
budget and managenent that the agency has not conplied with the
reporting requirenents et—this—divsionr. A copy of this
certification shall be submitted to the agency. Thereafter, no
funds of the state agency regui+redto—+eport—by—this—division
shal | be expended during the fiscal year for construction or
purchases of equiprment, materials, supplies, contracts of
i nsurance, or services until the coordinator certifies to the
di rector of budget and nanagenent that the agency has conplied
with the reporting requirenents of this division for the prior

fiscal year.

If any port authority has not conmplied with the reporting
requi rement after the expiration of the thirty-day period, the
coordi nator shall certify to the speaker of the house of
representatives and the president of the senate that the port

authority has not conplied with the reporting requirenments of this
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di vision. A copy of this certification shall be subnmitted to the
port authority. Upon receipt of the certification, the speaker of
the house of representatives and the president of the senate shall
take such action or nmake such recomendations to the nmenbers of
the general assenbly as they consider necessary to correct the

si tuati on.

Sec. 149.56. (A) As used in this section, "abandoned
property" has the sanme neaning as in section 1506.30 of the
Revi sed Code.

(B) The GChio historical society shall establish a programto
| ocate, identify, and eval uate abandoned property and ot her
resources in Lake Erie. The society, in accordance with the
authority granted under section 149.30 of the Revised Code, may
i st any abandoned property it finds to have historica
significance on its Chio archaeol ogical inventory or Chio
historical inventory as the director of the society considers
appropriate. In determ ning whether an item has historical
significance, the director shall follow the criteria of the
national register of historic places established in 36 CF. R 60.
The director shall notify the director of natural resources of any
abandoned property found to have historical significance. The
soci ety may use the services of volunteers to locate, identify,
and eval uate abandoned property in Lake Erie. The director shal
approve any vol unteer programs and nmay recruit, train, and

supervi se the services of vol unteers.
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(© The noneys credited to the Chio historical society under
division (C) of section 1506.35 of the Revised Code and any
appropriations, contributions, gifts, and federal grants nmade to
the Chio historical society for the purposes of this section and
t he applicabl e provisions of sections 1506.30 to 450663+ 1506. 36
of the Revised Code shall be placed in a separate fund within the
accounts of the Chio historical society, together with noneys
credited to that fund under divisions (D)(2) and (3) of section
1506. 33 of the Revised Code, to be used solely to inplenent and
adm ni ster this section and the duties assigned the society under
sections 1506.30 to 135063+ 1506. 36 of the Revised Code.

Sec. 164.07. (A) In awarding contracts for capital

i mprovement projects to be financed in whole or in part under this

chapter, a | ocal subdivision shall conply with the percentage

requi rements ef—diviston{G{1)of seetion123-151 and of section
125. 081 of the Revised Code. Fhesubdivision-shallalsoregquire
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612

613

614

615

(B) A capital inprovenent that is financed in whole or in 616

part under this chapter is a public inprovenment, and a subdi vi sion 617
undertaking a capital inprovenment is a public authority, for 618
pur poses of section 4115.03 of the Revised Code. Al contractors 619
and subcontractors working on a capital inmprovenent financed in 620
whol e or in part under this chapter shall conply with sections 621
4115.03 to 4115.16 of the Revi sed Code. 622
Sec. 307.674. (A) As used in this section: 623

(1) "Bonds" neans: 624

(a) Revenue bonds of the port authority described in division 625
(B)(2)(a) of this section; 626
(b) Securities as defined in division (KK) of section 133.01 627

of the Revised Code issued by the host nunicipal corporation, 628
described in division (B)(3)(a) of this section; 629
(c) Any bonds issued to refund any of those revenue bonds or 630
securities. 631
(2) "Corporation"” neans a nonprofit corporation that is 632
organi zed under the laws of this state and that includes wthin 633
the purposes for which it is incorporated the authorization to 634
| ease and operate facilities such as a port authority educati onal 635
and cultural performing arts facility. 636
(3) "Cost," as applied to a port authority educational and 637
cultural performng arts facility, means the cost of acquiring, 638
constructing, renovating, rehabilitating, equipping, or inmproving 639
the facility, or any conbi nati on of those purposes, collectively 640

referred to in this section as "construction," and the cost of 641
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acquisition of all land, rights of way, property rights,
easenents, franchise rights, and interests required for those

pur poses, the cost of denolishing or renoving any buil di ngs or
structures on |l and so acquired, including the cost of acquiring
any land to which those buildings or structures nay be noved, the
cost of public utility and conmon carrier relocation or
duplication, the cost of all nachinery, furnishings, and

equi pnent, financing charges, interest prior to and during
construction and for not nore than three years after conpletion of
construction, costs arising under guaranty agreenents,

rei mbursenent agreenents, or other credit enhancenent agreenents
relating to bonds, engineering, expenses of research and

devel opment with respect to such facility, |egal expenses, plans,
specifications, surveys, studies, estimtes of costs and revenues,
ot her expenses necessary or incident to determning the
feasibility or practicability of acquiring or constructing the
facility, administrative expense, and ot her expenses as nay be
necessary or incident to that acquisition or construction and the
financi ng of such acquisition or construction, including, with
respect to the revenue bonds of a port authority, anobunts to be
paid into any special funds fromthe proceeds of those bonds, and
repaynents to the port authority, host county, host nunicipal
corporation, or corporation of any anmpbunts advanced for the

f oregoi ng pur poses.

(4) "Debt service charges" neans, for any period or payable
at any tinme, the principal of and interest and any prem um due on
bonds for that period or payable at that time whether due at
maturity or upon mandatory redenption, together with any required
deposits to reserves for the paynment of principal of and interest
on those bonds, and includes any paynents required by the port
authority to satisfy any of its obligations under or arising from

any guaranty agreenments, reinbursenent agreenments, or other credit
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enhancement agreenents described in division (C) of this section

(5) "Host county" nmeans the county within the boundaries of
whi ch the port authority educational and cultural performng arts

facility is or will be |ocated.

(6) "Host nunicipal corporation” nmeans the nunicipa
corporation within the boundaries of which the port authority
educational and cultural performng arts facility is or will be

| ocat ed.

(7) "Port authority" nmeans a port authority created pursuant
to section 4582.22 of the Revised Code.

(8) "Port authority educational and cultural perfornming arts
facility" means a facility that consists of a center for nusic or
other performng arts, a theater or other facilities to provide
prograns of an educational, recreational, or cultural nature, or
any conbi nati on of those purposes as deternmned by the parties to
the cooperative agreenent for which provision is nade in division
(B) of this section to fulfill the public educational
recreational, and cultural purposes set forth therein, together
with all parking facilities, wal kways, and other auxiliary
facilities, real and personal property, property rights,
easenents, and interests that may be appropriate for, or used in

connection with, the operation of the facility.

(B) A host county, a host rmunicipal corporation, and a port
authority nay enter into a cooperative agreenent with a
corporation under which, as further provided for in that

agr eenent :

(1) The host county may agree to do any or all of the

foll ow ng:

(a) Levy and collect a tax under division (E) and division

(F) of section 5739.09 of the Revised Code for the purposes, and
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in an anmount sufficient for those purposes, described in divisions
(B)(1)(b) and (c) of this section;

(b) Pay to the port authority all or such portion as provided
for in the cooperative agreement of the revenue fromthe tax,
together with any investnment earnings on that revenue, to be used
to pay a portion of the costs of acquiring, constructing,
renovating, rehabilitating, equipping, or inproving the port

authority educational and cultural performng arts facility;

(c) Pledge and pay to the corporation all or such portion as
provided for in the cooperative agreenent of the revenue fromthe
tax, together with any investnent earnings on that revenue, to be
used to pay a portion of the costs to the corporation of |easing
the port authority educational and cultural performng arts

facility fromthe port authority.

(2) The port authority nay agree to do any or all of the

fol | owi ng:

(a) Issue its revenue bonds pursuant to section 4582.48 of
the Revised Code for the purpose of paying all or a portion of the
costs of the port authority educational and cultural performng

arts facility;

(b) Acquire, construct, renovate, rehabilitate, equip, and
i mprove the port authority educational and cultural performng

arts facility;

(c) Lease the port authority educational and cul tural

perform ng arts facility to the corporation;

(d) To the extent provided for in the cooperative agreenent
or the lease to the corporation, authorize the corporation to
adm ni ster on behalf of the port authority the contracts for
acquiring, constructing, renovating, rehabilitating, or equipping

the port authority educational and cultural performng arts
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facility;

(e) Use the revenue derived fromthe | ease of the port
authority educational and cultural performng arts facility to the
corporation solely to pay debt service charges on revenue bonds of
the port authority issued pursuant to division (B)(2)(a) of this
section and to pay its obligations under or arising from any
guaranty agreenents, reinbursenment agreenents, or other credit

enhancement agreenents provided for in this section.

(3) The host municipal corporation may agree to do either or

both of the follow ng:

(a) Issue its bonds for the purpose of paying all or a
portion of the costs of the port authority educational and
cultural performng arts facility, and pay the proceeds fromthe

i ssuance to the port authority for that purpose;

(b) Enter into a guaranty agreenent, a reinbursenment
agreenent, or other credit enhancenment agreenent with the port
authority to provide a guaranty or other credit enhancenment of the
port authority revenue bonds referred to in division (B)(2)(a) of
this section pledging taxes, other than ad val orem property taxes,
or other revenues for the purpose of providing the funds required
to satisfy the host nunicipal corporation's obligations under that

agreenent.

The cooperative agreenent nmay provide that the proceeds of
such securities or of such guaranty agreenent, reinbursenent
agreenent, or other credit enhancenment agreenent be deposited with
and adninistered by the trustee pursuant to the trust agreenent

aut horized in division (C) of this section.

(4) The corporation may agree to do any or all of the

foll ow ng:

(a) Lease the port authority educational and cul tural
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performng arts facility fromthe port authority;

(b) Operate and maintain the port authority educational and

cultural performing arts facility pursuant to the | ease;

(c) To the extent provided for in the cooperative agreenent
or the lease fromthe port authority, adm nister on behalf of the
port authority the contracts for acquiring, constructing,
renovating, rehabilitating, or equipping the port authority

educational and cultural performng arts facility.

(© The pledge and paynents referred to in divisions
(B)(1)(b) and (c) of this section and provided for in the
cooperative agreenment shall be for the period stated in the
cooperative agreenment but shall not extend |onger than the period
necessary to provide for the final retirement of the port
authority revenue bonds referred to in division (B)(2)(a) of this
section, and for the satisfaction by the port authority of any of
its obligations under or arising fromany guaranty agreenents,
rei mbursenment agreenents, or other credit enhancenment agreenents
relating to those bonds or to the revenues pledged to them The
cooperative agreenment shall provide for the termination of the
cooperative agreenment, including the pledge and paynment referred
toin division (B)(1)(c) of this section, if the port authority
revenue bonds referred to in division (B)(2)(a) of this section
have not been issued, sold, and delivered within five years of the

ef fective date of the cooperative agreenent.

The cooperative agreenent shall provide that any port
authority revenue bonds shall be secured by a trust agreenent
between the port authority and a corporate trustee that is a trust
conpany or bank having the powers of a trust conpany within or
outside the state but authorized to exercise trust powers within
the state. The host county may be a party to that trust agreenent

for the purpose of better securing the pledge by the host county
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of its paynent to the corporation pursuant to division (B)(1)(c)
of this section. Atax levied pursuant to section 5739.09 of the
Revi sed Code for the purposes specified in division (B)(1)(b) or
(c) of this section is not subject to dinmnution by initiative or
ref erendum or dimnution by statute, unless provision is nade for
an adequate substitute reasonably satisfactory to the trustee
under the trust agreenent that secures the port authority revenue

bonds.

(D) A pledge of noney by a host county under this section
shall not be net indebtedness of the host county for purposes of
section 133.07 of the Revised Code. A guaranty or other credit
enhancenment by a host nmunicipal corporation under this section
shall not be net indebtedness of the host municipal corporation

for purposes of section 133.05 of the Revised Code.

(E) If the terns of the cooperative agreenent so provide, any
contract for the acquisition, construction, renovation
rehabilitation, equipping, or inproving of a port authority
educational and cultural perfornming arts facility shall be nade in
such manner as is determned by the board of directors of the port
authority, and unl ess the cooperative agreenment provides
ot herwi se, such a contract is not subject to division (R)(2) of
section 4582.31 of the Revised Code. The port authority may take
the assignnment of and assune any contracts for the acquisition,
construction, renovation, rehabilitation, equipping, or inproving
of a port authority educational and cultural performng arts
facility that had previously been authorized by any of the host
county, the host municipality, or the corporation. Such contracts
are not subject to division (R)(2) of section 4582.31 of the
Revi sed Code.

Any contract for the acquisition, construction, renovation,
rehabilitation, equipping, or inproving of a port authority

educational and cultural performng arts facility entered into,
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assi gned, or assunmed pursuant to this division shall provide that
all | aborers and nechani cs enpl oyed for the acquisition,
construction, renovation, rehabilitation, equipping, or inproving
of that facility shall be paid at the prevailing rates of wages of
| aborers and nmechanics for the class of work called for by the
port authority educational and cultural performng arts facility,
whi ch wages shall be determ ned in accordance with the

requi rements of Chapter 4115. of the Revised Code for the

determ nation of prevailing wage rates.

Not wi t hst andi ng any provisions to the contrary in section
3383. 07 of the Revised Code, construction services and genera
buil ding services for a port authority educational and cul tural
performng arts facility funded conpletely or in part wth noney
appropriated by the state to the Onhi o arts—and-sperts cultura
facilities conmission may be provided by a port authority or a
corporation that occupies, will occupy, or is responsible for that
facility, as determ ned by the comm ssion. The construction
servi ces and general building services to be provided by the port
authority or the corporation shall be specified in an agreenent
bet ween the conm ssion and the port authority or corporation. That
agreenment, or any actions taken under it, are not subject to
Chapters 123. or 153. of the Revised Code, but are subject to
Chapter 4115. of the Revised Code.

Sec. 1501.04. There is hereby created in the departnent of
natural resources a recreation and resources conmi ssion conposed
of the chairperson of the wildlife council created under section
1531. 03 of the Revised Code, the chairperson of the parks and
recreation council created under section 1541.40 of the Revised
Code, the chairperson of the waterways safety council created
under section 1547.73 of the Revised Code, the chairperson of the

techni cal advisory council on oil and gas created under section
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1509. 38 of the Revi sed Code, the ehairman chairperson of the

forestry advisory council created under section 1503.40 of the

Revi sed Code, the chairperson of the Chio soil and water
conservati on conmm ssion created under section 1515.02 of the

Revi sed Code, the-chairpersonof the Chio natural areas—councit
ereated—under—seeti-on—1517/03—oeftheRevised—Code~ the chairperson
of the Chio water advisory council created under section 1521.031
of the Revised Code, the chairperson of the recycling and litter
prevention advi sory council created under section 1502.04 of the
Revi sed Code, the chairperson of the Chio geol ogy advi sory counci
created under section 1505.11 of the Revised Code, and five
menbers appoi nted by the governor with the advice and consent of
the senate, not nore than three of whom shall belong to the sane
political party. The director of natural resources shall be an ex
officio menber of the comm ssion, with a voice inits

del i berations, but w thout the power to vote.

Terns of office of menbers of the comi ssion appointed by the
governor shall be for five years, commencing on the second day of
February and ending on the first day of February. Each nenber
shall hold office fromthe date of appointnent until the end of

the termfor which the menber was appoi nt ed.

In the event of the death, renoval, resignation, or
i ncapacity of a menber of the comm ssion, the governor, with the
advi ce and consent of the senate, shall appoint a successor who
shall hold office for the remainder of the termfor which the
menber' s predecessor was appoi nted. Any nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first.

The governor may renove any appoi nted nmenber of the

conm ssion for m sfeasance, nonfeasance, or mnal feasance in office.

The comm ssion shall exercise no adm nistrative functi on, but
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may do any of the follow ng:

(A) Advise with and recommend to the director as to plans and
prograns for the nanagenent, devel opnent, utilization, and

conservation of the natural resources of the state;

(B) Advise with and recommend to the director as to nethods

of coordinating the work of the divisions of the departnent;

(C) Consider and make reconmmendati ons upon any matter that

the director nay subnmit to it;

(D) Submit to the governor biennially recomendations for

amendnents to the conservation | aws of the state.

Each nmenber of the comm ssion, before entering upon the
di scharge of the nenber's duties, shall take and subscribe to an
oath of office, which oath, in witing, shall be filed in the

office of the secretary of state.

The nenbers of the comm ssion shall serve w t hout
conmpensation, but shall be entitled to receive their actual and
necessary expenses incurred in the performance of their officia

duti es.

The commission, by a majority vote of all its menbers, shall

adopt and anmend byl aws.

To be eligible for appointnment, a person shall be a citizen
of the United States and an el ector of the state and shall possess
a know edge of and have an interest in the natural resources of

this state.

The commi ssion shall hold at |east four regular quarterly
neeti ngs each year. Special neetings shall be held at such tines
as the bylaws of the conmi ssion provide. Notices of all neetings
shall be given in such manner as the byl aws provide. The
comm ssion shall choose annually fromanong its nenbers a

chairperson to preside over its neetings and a secretary to keep a
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record of its proceedings. A mgjority of the nenbers of the
conmmi ssion constitutes a quorum No advice shall be given or
reconmendati on nade without a majority of the nmenbers of the

conmi ssi on concurring therern in it.

Sec. 1502.04. There is hereby created within the division of
recycling and litter prevention the recycling and litter
prevention advisory council consisting of thirteen nenbers. The
speaker of the house of representatives shall appoint one nenber
of the house of representatives to the council, and the president
of the senate shall appoint one nmenber of the senate to the
council. If the president of the senate belongs to the sane
political party as the speaker of the house of representatives,
the president shall appoint a nenber of the senate who bel ongs to
a different political party as recomended by the mnority | eader
of the senate. The speaker of the house of representatives and the
president of the senate shall nmmke their initial appointnents to
the council within sixty days after July 20, 1994. Each nenber
appoi nted by the speaker of the house of representatives or the
president of the senate shall serve for a termof office of three
years. The appropriate appointing authority may fill any vacancy
occurring during the termof any nenmber whom the appointing

authority has appointed to the advisory council.

The renai ni ng el even nenbers shall be appointed by the
governor with the advice and consent of the senate and shall be
persons with know edge of or experience in recycling or litter
prevention prograns. The council shall have broad based
representation of interests including agriculture, |abor, the
envi ronment, manufacturing, wholesale and retail industry, and the
public. One of the business nenbers shall be fromthe conmerci al
recycling industry, and another shall be froman industry required

to pay taxes under section 5733.065 of the Revised Code. The
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director of natural resources shall not be a nenber of the
council. The governor shall make initial appointnents to the
council within thirty days after Cctober 20, 1987. O the
governor's initial appointrments to the council, five shall be for
a termof one year, and six shall be for a termof tw years.
Thereafter, ternms of office shall be for three years. Each nmenber
appoi nted by the governor shall hold office fromthe date of the
menber's appointrment until the end of the termfor which the
menber was appointed. In the event of death, renoval, resignation,
or incapacity of a menmber of the council appointed by the
governor, the governor, with the advice and consent of the senate,
shal | appoint a successor who shall hold office for the remai nder
of the termfor which the successor's predecessor was appoi nted. A
nmenber shall continue in office subsequent to the expiration date
of the nenber's termuntil the nenber's successor takes office, or
until a period of sixty days has el apsed, whichever occurs first.
The governor at any tine nmay renove any of the governor's

appoi ntees fromthe council for nisfeasance, nonfeasance, or

mal f easance in office.
Menbers of the council may be reappointed.

The council shall hold at |east four regular quarterly
neeti ngs each year. Special neetings may be held at the behest of
the chairperson or a mpjority of the nmenbers. The council annually
shall select fromanong its nenbers a chairperson, a
vi ce-chairperson, and a secretary to keep a record of its

pr oceedi ngs.

A majority vote of the nmenbers of the council is necessary to

take action in any matter.

A nmenber of the council shall serve w thout conpensation for
attendi ng council neetings, but shall be reinbursed for al

traveling, hotel, and other ordinary and necessary expenses
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incurred in the performance of the nmenber's work as a nenber of

t he council.

Menber ship on the council does not constitute holding a
public office or position of enploynment under the laws of this
state and does not constitute grounds for renoval of public
of ficers or enployees fromtheir offices or positions of

enpl oynent .
The council shall do all of the foll ow ng:
(A) Assist-the interagencyrecycHng—rarket—developrent
I L . ' : . I o i
. . ot | I i A Y on:

£B) In conjunction with the chief of recycling and litter
prevention and with the approval of the director of natural
resources, establish criteria by which to certify, and certify,
agencies of the state, municipal corporations with a popul ation of
nore than fifty thousand, counties, and solid waste nmanagenent
districts as eligible to receive grants under section 1502. 05 of
t he Revi sed Code;

{S-(B) In conjunction with the chief and with the approval of
the director, establish criteria by which to certify, and certify,
political subdivisions for receipt of special grants for
activities or projects that are intended to acconplish the
pur poses of any of the prograns established under section 1502. 03
of the Revised Code;

BH(C) Advise the chief in carrying out the chief's duties

under this chapter.

Sec. 1502.05. (A) The chief of recycling and litter
prevention, pursuant to division (B-(A) of section 1502.04 of the
Revi sed Code and with the approval of the director of natural

resources, may namke grants fromthe recycling and litter
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prevention fund created in section 1502. 02 of the Revised Code to
acconplish the purposes of the prograns established under section
1502. 03 of the Revised Code.

(B) Except as provided in division (C) of this section, the
chief, with the approval of the director, may require any eligible
applicant certified by the recycling and litter prevention
advi sory council under division (B}(A) of section 1502.04 of the
Revi sed Code that applies for a grant for an activity or project
that is intended to further the purposes of any program
establ i shed under division (A (1), (2), or (4) of section 1502.03
of the Revised Code to provide a matching contribution of not nore

than fifty per cent of the grant.

(© Notw thstanding division (B) of this section, any grant
awar ded under division (A of this section to foster cooperative
research and devel opnent regardi ng recycling or the cooperative
establ i shment or expansion of private recycling facilities or
prograns shall be made in conjunction with a contribution to the
project by a cooperating enterprise that maintains or proposes to
mai ntain a rel evant research and devel opnent or recycling facility
or programin this state or by an agency of the state, provided
that funding provided by a state agency shall not be provided from
general revenue funds appropriated by the general assenbly. No
grant nmade under division (A of this section for the purposes
described in this division shall exceed the contribution nade by
the cooperating enterprise or state agency. The chief may consi der
cooperating contributions in the formof state of the art new
equi prent or in other forns if the chief determ nes that the
contribution is essential to the successful inplenentation of the

proj ect .

Grants made under division (A) of this section for the
pur poses described in this division shall be made in such form and

condi tioned on such terns as the chief considers to be
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appropri ate.

(D (1) The chief, with the approval of the director, nay
require any eligible applicant certified by the recycling and
litter prevention advisory council under division (Br-(A) of
section 1502. 04 of the Revised Code that applies for a grant that
is intended to further the purposes of the program established
under division (A)(3) of section 1502.03 of the Revised Code,
except any eligible applicant that is or is located in a county
that has a per capita incone equal to or bel ow ninety per cent of
the nmedi an county per capita income of the state as determ ned by
the chief using the nost recently available figures fromthe
United States census bureau, to provide a matching contribution as

foll ows:

(a) Up to ten per cent of the grant fromany eligible
applicant that is or is located in a county that has a per capita
i ncone above ninety per cent of the nedian county per capita
i ncone of the state, but equal to or bel ow one hundred per cent of

the medi an county per capita inconme of the state;

(b) Up to twenty per cent of the grant fromany eligible
applicant that is or is located in a county that has a per capita

i ncomre above the median county per capita incone of the state.

(2) If the eligible applicant is a joint solid waste
managenent district or is filing a joint application on behalf of
two or nore counties, the natching contribution required under
division (D) (1) of this section shall be the average of the
mat chi ng contributions of all of the counties covered by the
application as determ ned in accordance with that division. The
mat ching contribution of a county that has a per capita incone
equal to or below ninety per cent of the nedian county per capita
incone of the state shall be included as zero in calculating the

average natching contribution
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(E) After receiving notice fromthe director of environnental
protection that each county within the state is subject to the
solid waste managenent plan of a solid waste managenent district,
the chief shall ensure that not less than fifty per cent of the
noneys distributed as grants under this section shall be expended

for the purposes of recycling and recycling nmarket devel opnent.

recycling and litter prevention shall prepare, with the assistance

of the recycling and litter prevention advisory council, and the
director of natural resources shall approve theinitialChie
reeyeHng—rarket—devel oprent—planr—TFhereatter, a revised Chio
recycling narket devel opnent plan shalH—beprepared—and—approved
not later than the thirty-first day of Decenber every two years.
The

Fhe—Chio—reeyetingrarket—developrent plan shall do all of

the foll ow ng:

(1) Identify the types of recyclables, the recycling of which

wi Il receive assistance under the plan;

(2) Assess the need for and recommend specific types of
direct financial assistance to be provided by the state, including
grants, lowinterest |oans, bonds, and rebates and guarantees for
projects such as retooling costs for manufacturers and industri al
plants to use recycled nmaterials, capitalization business
i ncubat ors, new product research and devel opnent, denonstration

projects, and the application and uses of recycled materials;

(3) Assess the need for and recomend specific types of other
assi stance to be provided by the state, including the creation of
enterprise zones and other tax incentives and exenptions, job

trai ni ng and nanageri al assistance, facilitation of technol ogy
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transfers, provision of technical information to industries and to
counties, townships, municipal corporations, and solid waste
managenent districts, provision of consuner information, and

establ i shment of a conputer infornmation network;

(4) Designate a specific state agency to adm ni ster each
component of the plan recommended under divisions (A)(2) and (3)

of this section;

(5) Determine the funding |evel needed for each conponent of
the plan reconmended under divisions (A)(2) and (3) of this
section, and establish biennial budget estimtes for the main
operating biennial budget needed by the state agency designated to

adm ni ster the conponent under division (A)(4) of this section;

(6) Reconmmend necessary statutory changes, provided that the

changes have been endorsed by a two-thirds vote of the recycling

and litter prevention advisory council.
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1135

1136

1137

1138

1139

1140

1141

{S- Each revised plan prepared under division (A of this 1142
section shall do both of the follow ng: 1143
(1) Review the relevant activities of each state agency 1144

desi gnated to adm ni ster a conponent of the previous plan; 1145
(2) Reconmmend any needed changes in the conponents of the 1146
previ ous plan prepared under divisions (A)(1) to (6) of this 1147
section, including the addition or deletion of any components. 1148
BH-(C) Each state agency that is designated under the plan to 1149
adm ni ster a conponent of the plan shall do both of the follow ng: 1150
(1) Adninister each—suech that conmponent as provided in the 1151

pl an; 1152
(2) Include in its biennial budget estimates for the main 1153
operating biennial budget the budget estimtes established 1154
pursuant to division (A)(5) of this section. 1155
{E-(D) A copy of each plan prepared under this section shall 1156

be submitted upon conpletion to the governor, the speaker of the 1157
house of representatives, and the president of the senate. 1158
Sec. 1502.12. (A) There is hereby created in the state 1159
treasury the scrap tire grant fund, consisting of noneys 1160
transferred to the fund under section 3734.82 of the Revised Code. 1161
The chief of the division of recycling and litter prevention, with 1162

the approval of the director of natural resources, may nake grants 1163
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fromthe fund for the purpose of supporting market devel opnent
activities for scrap tires. The grants may be awarded to

i ndi vi dual s, businesses, and entities certified under division
B}X(A) of section 1502.04 of the Revised Code.

(B) Projects and activities that are eligible for grants
under this section shall be evaluated for funding using, at a

mnimm the following criteria:

(1) The degree to which a proposed project contributes to the

i ncreased use of scrap tires generated in this state;

(2) The degree of local financial support for a proposed

proj ect;

(3) The technical nerit and quality of a proposed project.

Sec. 1506.30. As used in sections 1506.30 to 450637 1506. 36
of the Revi sed Code:

(A) "Abandoned property" neans a subnerged aircraft; a
subnerged watercraft, including a ship, boat, canoce, skiff, raft,
or barge; the rigging, gear, fittings, trappings, and equi pnent of
a subnerged aircraft or watercraft; the personal property of the
of ficers, crew, and passengers of a subnmerged aircraft or
watercraft; the cargo of a subnerged aircraft or watercraft that
has been deserted, relinquished, cast away, or |left behind and for
which attenpts at reclamation have been abandoned by the owners
and insurers; and subnmerged materials resulting fromactivities of

prehistoric and historic native Americans.

(B) "Lake Erie" means that portion of the waters and | ands of
Lake Erie belonging to the state as provided in section 1506. 10 of
t he Revi sed Code.

(C "Historical value" neans the quality of significance

exenmplified by an object, structure, site, or district that is
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included in or eligible for inclusion in the state registry of

ar chaeol ogi cal | andmar ks aut hori zed under section 149.51 of the
Revi sed Code, the state registry of historic | andnarks authorized
under section 149.55 of the Revised Code, or the national register

of historic places.

(D) "Marine surveyor" means a person engaged in the business

of mapping or surveying subnmerged | ands and abandoned property.

(E) "Mechani cal or other assistance" neans all nmerrade
artificial devices used to raise or remove artifacts from
abandoned property, including pry bars, wenches and ot her hand or
power tools, cutting torches, explosives, wi nches, flotation bags,
lines to surface, extra divers buoyancy devi ces, and other

buoyancy devi ces.

(F) "Recreational value" neans value relating to an activity
in which the public engages or may engage for recreation or sport,
i ncl udi ng scuba diving and fishing, as determ ned by the director

of natural resources.

Sec. 1506.34. (A) The director of natural resources, with the
approval of the director of the Chio historical society, shal
establish policies and may adopt rul es necessary to inplenent and
adm ni ster sections 1506. 30 to #5663+ 1506.36 of the Revised
Code. Not less than forty-five days prior to adopting a rule under
this section or section 1506.31 of the Revi sed Code, the director
of natural resources shall send a copy of the proposed rule to the
director of the Chio historical society, who shall pronptly review
it. Not nore than thirty days after receiving the proposed rule,
the director of the Chio historical society shall return the rule
to the director of natural resources together with his the forner
director's witten approval or disapproval of the proposed rule.

If he the director of the Ghio historical society di sapproves the

rule, he the director shall explain the reasons for his the
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di sapproval and any amendnents to the rule he the director

consi ders necessary to obtain his the director's approval. The

director of natural resources shall not adopt a rule under those
sections that has not been approved by the director of the Chio
hi storical society. If the director of the Chio historical society
does not respond within thirty days as prescribed in this section,

the rule is deened approved by hi-mthe director.

(B) The director of natural resources shall informthe public
of the requirenents of sections 1506. 30 to 150637 1506. 36 of the
Revi sed Code and any policies established and rul es adopted under
them In conplying with this section, the director may establish
or conduct educational prograns or sem nars, print and distribute
i nformati onal panphlets, and provide detailed information to

organi zati ons that conduct scuba diving training prograrns.

(© The director of natural resources nay hire or contract
with a nmarine archaeol ogist, a marine historian, a nmarine

surveyor, or any conbi nati on thereof of these persons for the

pur poses of inplenenting and adm ni stering sections 1506.30 to
150637 1506. 36 of the Revised Code and any rul es adopted under

t hem

Sec. 1506.35. (A) The director of natural resources my
suspend or revoke, in accordance with Chapter 119. of the Revised
Code, a permt issued under section 1506.32 of the Revised Code if

the pernit hol der has done either of the follow ng:

(1) Failed to conply with sections 1506. 30 to 45663+ 1506. 36

of the Revised Code, any rules adopted under those sections, or

any provision or condition of his the holder's permt,;

(2) Damaged abandoned property other than in accordance with

the provisions or conditions of the permt.

(B) Any notor vehicle, as defined in section 4501. 01 of the
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Revi sed Code, watercraft, as defined in section 1547.01 of the
Revi sed Code, nechanical or other assistance, scuba gear, sonar
equi pnment, or other equipnent used by any person in the course of
conmtting a third or subsequent violation of division (K) of
section 1506.32 of the Revised Code shall be considered contraband
for the purposes of sections 2933.42 and 2933.43 of the Revised
Code, except that proceeds fromthe sale of such contraband shal

be disposed of in the follow ng order:

(1) To the paynent of the costs incurred in the forfeiture

proceedi ngs under section 2933.43 of the Revi sed Code;

(2) To the paynent of the bal ance due on any security
i nterest preserved under division (C of section 2933.43 of the
Revi sed Code;

(3) To the paynment of any costs incurred by the seizing
agency under section 2933.43 of the Revised Code in connection
with the storage, mmintenance, security, and forfeiture of the

cont r aband;

(4) Fifty per cent of the remaining noney to the credit of
the Lake Erie subnerged | ands preserves fund created in division
(© of this section_ and fifty per cent of the remaining noney to
the Chio historical society for deposit into the fund created

pursuant to division (C of section 149.56 of the Revised Code.

(© There is hereby created in the state treasury the Lake
Eri e subnerged | ands preserves fund. The fund shall be conposed of
noneys credited to it under division (B)(4) of this section and
division (D)(2) of section 1506.33 of the Revised Code, all
appropriations, contributions, and gifts made to it, and any
federal grants received by the departnent of natural resources for
the purposes of sections 1506. 30 to 45663+ 1506. 36 of the Revised
Code. The director shall use the nobneys in the Lake Erie subnerged

| ands preserves fund solely to inplenent and adnini ster sections
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1506. 30 to 450637 1506. 36 of the Revi sed Code.

(D) The director nmay request the attorney general to, and the
attorney general shall, bring a civil action in any court of

conpetent jurisdiction for any of the foll ow ng purposes:

(1) To enforce conpliance with or restrain violation of
sections 1506.30 to 45063+ 1506. 36 of the Revised Code, any rules
adopt ed under those sections, or any permt issued under section
1506. 32 of the Revi sed Code;

(2) To enjoin the further renmoval of abandoned property or

archaeol ogi cal material from Lake Erie;

(3) To order the restoration of an area affected by a
violation of sections 1506.30 to 150637 1506.36 of the Revised
Code or of a permt issued under section 1506.32 of the Revised

Code to its prior condition.

Any action under this division is a civil action~ governed by

the Rules of Civil Procedure.

(E) A peace officer of a county, township, or nunicipal
corporation, and a preserve officer, wildlife officer, park
of ficer, or watercraft officer designated under section 1517. 10,
1531. 13, 1541.10, or 1547.521 of the Revised Code, as applicable,
may enforce conpliance with sections 1506.30 to 1506—3# 1506. 36 of
the Revised Code, any rul es adopted under those sections, and any
permt issued under section 1506. 32 of the Revised Code and may

nmake arrests for violation of those laws, rules, and permts.

Sec. 1517.02. There is hereby created in the departnent of
natural resources the division of natural areas and preserves,
whi ch shall be adm nistered by the chief of the-divisionof
nat ural areas and preserves. The chief shall take an oath of
office and shall file in the office of the secretary of state a

bond signed by himthe chief and by a surety approved by the
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governor for a sumfixed pursuant to section 121.11 of the Revised
Code.

The chi ef shal | —hr—eonsuttationfromtire—to—tire—wththe
Ohi-o—natural—areas—councit~ adnini ster a system of nature
preserves and wild, scenic, and recreational river areas. The
chief shall establish a system of nature preserves through
acqui sition and dedi cation of natural areas of state or national
significance, which shall include, but not be linted to, areas
whi ch represent characteristic exanples of Chio's natural
| andscape types and its natural vegetation and geol ogi cal history.
The chi ef shall encourage | andowners to dedi cate areas of unusua
significance as nature preserves, and shall establish and naintain

a registry of natural areas of unusual significance.

The chi ef may supervise, operate, protect, and naintain wld,
scenic, and recreational river areas, as designated by the
director of natural resources. The chief may cooperate with
federal agencies adm nistering any federal program concerning

wi |l d, scenic, or recreational river areas.

The chief may, with the approval of the director, enter into
an agreenent with the United States departnent of commerce under
the "Coastal Zone Managenent Act of 1972," 86 Stat. 1280, 16
U S.C A 1451, as anended, for the purpose of receiving grants to
conti nue the managenent, operation, research, and programr ng at

ol d woman creek national estuarine research reserve.

The chief shall do the follow na:

(A) Formul ate policies and plans for the acquisition, use,

managenent, and protection of nature preserves;

(B) Formulate policies for the selection of areas suitable

for registration

(© Formulate policies for the dedication of areas as nature

preserves;
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(D) Prepare and maintain surveys and inventories of natura
areas and habitats of rare and endangered species of plants and

ani mal s;

(E) Adopt rules for the use, visitation, and protection of
nature preserves, "natural areas owned or managed through
easenent, license, or |ease by the departnment and adm ni stered by
the division," and | ands owned "or nanaged through easenent,
license, or |ease" by the departnent and admi ni stered by the
di vision which are within or adjacent to any wild, scenic, or
recreational river area, in accordance with Chapter 119. of the
Revi sed Code;

(F) Provide facilities and inprovenents within the state
system of nature preserves that are necessary for their
visitation, use, restoration, and protection and do not inpair

their natural character

H- Provide interpretive prograns and publish and di ssem nate

informati on pertaining to nature preserves and natural areas for

their visitation and use;

H-(H) Conduct and grant permts to qualified persons for the
conduct of scientific research and investigations within nature

preserves;

(1) Establish an appropriate systemfor marking nature

preserves;

H<-(J) Publish and submit to the governor and the general
assenbly a biennial report of the status and condition of each
nature preserve, activities conducted within each preserve, and

pl ans and recomendati ons for natural area preservation.
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Sec. 1517.05. The departnment of natural resources, for and on
behal f of the state, shall acquire a system of nature preserves

for the foll owi ng uses and purposes:

(A) For scientific research in such fields as ecol ogy,
taxonony, genetics, forestry, pharnmacol ogy, agriculture, soi

sci ence, geol ogy, pal eontol ogy, conservation, and sinilar fields;

(B) For the teaching of biology, natural history, ecology,

geol ogy, conservation, and other subjects;

(© As habitats for plant and ani mal species and conmunities

and ot her natural objects;
(D) As reservoirs of natural materials;
(E) As places of natural interest and beauty;

(F) For visitation whereby persons may observe and experience
natural biotic and environnental systens of the earth and their

processes;

(G To pronote understanding and appreci ation of the
aesthetic, cultural, scientific, and spiritual values of such

areas by the people of the state;

(H For the preservation and protection of nature preserves
agai nst nodification or encroachment resulting from occupation
devel oprment, or other use that would destroy their natural or

aest hetic conditions.

The director of natural resources,—upenr—theadviceand
concurrence—of the Chionaturalareas—councit~ shall accept

natural areas by articles of dedication or gift, provided that
funds and services are available for their preservation and

protection.

A nature preserve is established when articles of dedication

have been filed by or at the direction of the owner of land, or a
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gover nnent al agency havi ng ownership or control thereof, in the
of fice of the county recorder of the county in which the land is

| ocat ed.

Articles of dedication shall be executed by the owner of the
land in the same manner and with the sanme effect as a conveyance
of an interest in land and shall be irrevocabl e except as provided
in this section. The county recorder rmay not accept articles of
dedi cation for recording unless they have been accepted by the
director of natural resources. The director nmay not accept
articles of dedication unless they contain terns restricting the
use of the I and that adequately provide for its preservation and
protection agai nst nodification or encroachment resulting from
occupati on, devel opnment, or other use that would destroy its
natural or aesthetic conditions for one or nore of the uses and
pur poses set forth in this section. Werever possible and
consi stent with such preservation and protection of the |land, the
articles shall provide for public access in order that the naxi num
benefit be obtained for the uses and purposes stated in this

section.

Articles of dedication may contain provisions for the
managenment, custody, and transfer of |and, provisions defining the
rights of the owner or operating agency, and the departnent, and
sueh ot her provisions as—way—be necessary or advisable to carry
out the uses and purposes for which the land is dedi cated. They
may contain conditions under which the owner and the director of

natural resources may agree to rescind the articles.

The attorney general, upon request of the director of natural
resources, may bring an action for injunction in any court of
conpetent jurisdiction to enforce the terns of articles of

dedi cati on

The department may nmake or accept anendnents of any articles
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of dedication upon terns and conditions that will not destroy the
natural or aesthetic conditions of a preserve. If the fee sinple
interest in the area or preserve is not held by the state, no
anmendnments shall be made without the witten consent of the owner
Each anendnent shall be recorded in the sanme manner as the

articles of dedication.

Sec. 1517.23. Wth-the advice of the Ohionatural—areas
counhcil——created undersection 1517 03 of the Revised Code—the The

chief of the division of natural areas and preserves shall do both

of the foll ow ng:

(A) Formul ate policies and plans and establish a program
incorporating themfor the identification and protection of the
state's cave resources and adopt, anend, or rescind rules in
accordance with Chapter 119. of the Revised Code to inplenment that
progr am

(B) Provide technical assistance and managenent advice to
owner s upon request concerning the protection of caves on their

| and.

Sec. 1518.01. W-th—theadvice—ofthe natural—areas—counretH
the The chief of the—divisteon—of natural areas and preserves shal
adopt and may amend or rescind rules, in accordance with Chapter
119. of the Revised Code, setting forth criteria for identifying
and designating species of plants native to Chieo—which this state
that are in danger of extirpation or which are threatened with
becom ng endangered. The chief shall adopt and may anend or
rescind rules, in accordance with Chapter 119. of the Revised
Code, setting forth a list of the plants that he the chief
determ nes to be endangered or threatened with extirpation from
this state, applying the criteria so devel oped. This list shal

identify the common and scientific nanmes of each species. The |i st
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shall include all species native to this state whieh that are
listed on the "United States |ist of endangered and threatened
wildlife and plants" pursuant to the "Endangered Species Act of
1973," 87 Stat. 884, 16 U.S.C. 1531-1543, as anended. Further, the
chi ef may produce for public education purposes+ lists of plant
speci es~ whi ch shall include the names of species of plants—whieh
that nmay becone threatened in the future through habitat | oss,

commerci al exploitation, or other neans.

Sec. 1518.03. W-ththe advice of the natural areas—couneil—
the The chief of the-divisionof natural areas and preserves shal
adopt and nay amend or repeal rules, in accordance w th Chapter
119. of the Revised Code, restricting the taking, possessing,
transportation, sale, offering for sale, or exposure for sale, for
comrerci al purposes of native Chio species of wild plants or parts
thereof of them that are listed as endangered or threatened by
rul e adopted under section 1518.01 of the Revised Code. The rules
may prohibit the taking of any endangered or threatened plant, or
parts thereof of it, for commrercial purposes, fromany wood | ot,
field, or forest, or fromany other location in which sdeh that
plant is found growing in its native habitat. This section does

not prevent any Rurseryranr nurseryperson or dealer who is |icensed

under Chapter 927. of the Revised Code- fromselling, offering for
sal e, shipping, or otherw se disposing of any endangered or
threatened plants or parts thereof of them when sueh those plants
have been commercially grown by a licensed nursery or legally
inmported into this state. For the purposes of this section,
"comrercial purposes” nmeans with intent to sell or trade
endangered or threatened plants for gain or profit. "Commercially
grown" nmeans to grow plants under cultivation in tilled plots or

in a greenhouse.

The rules shall provide for the taking of species endangered

or threatened with statew de extirpation for botanical
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educational, and scientific purposes, and for propagation in
captivity to preserve the species, with witten perm ssion from
the chief. The rules shall not prohibit the taking or possession
of species listed on the "United States |ist of endangered and
threatened wildlife and plants" for botanical, educational, or
scientific purposes, or for propagation in captivity to preserve
the species, under a permt or license fromthe United States or

any instrunentality thereef of the United States.

Sec. 2505.02. (A) As used in this section:

(1) "Substantial right" nmeans a right that the United States
Constitution, the Chio Constitution, a statute, the common |aw, or

a rule of procedure entitles a person to enforce or protect.

(2) "Special proceeding" neans an action or proceeding that
is specially created by statute and that prior to 1853 was not

denoted as an action at law or a suit in equity.

(3) "Provisional renmedy" neans a proceeding ancillary to an
action, including, but not Iinited to, a proceeding for a
prelimnary injunction, attachment, discovery of privileged
matter, suppression of evidence, e a prima-facie show ng pursuant
to section 2307.85 or 2307.86 of the Revised Code, a prima-facie
showi ng pursuant to section 2307.92 of the Revised Code, or a
finding made pursuant to division (A)(3) of section 2307.93 of the
Revi sed Code.

(B) An order is a final order that may be revi ewed, affirned,
nodi fied, or reversed, with or without retrial, when it is one of

the foll ow ng:

(1) An order that affects a substantial right in an action

that in effect deternmines the action and prevents a judgnment;

(2) An order that affects a substantial right nade in a

speci al proceeding or upon a sunmary application in an action
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after judgnent;

(3) An order that vacates or sets aside a judgnent or grants

a new trial;

(4) An order that grants or denies a provisional renedy and

to which both of the follow ng apply:

(a) The order in effect determ nes the action with respect to
the provisional renedy and prevents a judgnent in the action in
favor of the appealing party with respect to the provisional

remedy.

(b) The appealing party would not be afforded a neani ngful or
ef fective renedy by an appeal followi ng final judgnent as to al

proceedi ngs, issues, clains, and parties in the action.

(5) An order that determines that an action may or may not be

mai ntai ned as a cl ass acti on;

(6) An order determining the constitutionality of any changes
to the Revised Code made by Am Sub. S.B. 281 of the 124th genera
assenbly, including the anendnent of sections 1751.67, 2117. 06,
2305. 11, 2305.15, 2305.234, 2317.02, 2317.54, 2323.56, 2711.21,
2711.22, 2711.23, 2711.24, 2743.02, 2743.43, 2919.16, 3923.63,
3923. 64, 392971~ 4705.15, and 5111.018, and the enactnent of
sections 2305.113, 2323.41, 2323.43, and 2323.55 of the Revised
Code.

(© Wen a court issues an order that vacates or sets aside a
judgnent or grants a new trial, the court, upon the request of
either party, shall state in the order the grounds upon which the

new trial is granted or the judgnent vacated or set aside.

(D) This section applies to and governs any action, including
an appeal, that is pending in any court on July 22, 1998, and al
clains filed or actions conmenced on or after July 22, 1998,

not wi t hst andi ng any provision of any prior statute or rule of |aw
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of this state.

Sec. 3358.10. Sections 3354.10, 3354.121, 3354.15, and
3354. 16—and-—3354-161 of the Revised Code apply to state conmunity

college districts and their boards of trustees.

Sec. 3375.61. In recognition of the work the Matha—Kinrey
Cooper Chi oana Library Association, Martha Kinney Cooper Menori al

a corporation organi zed not for profit under the laws of this

state, has done and is doing to collect, pronote, publicize, and
nmake available to the public the cultural, literary, scientific,
soci al, and econom ¢ achi evenents of Chioans, the state nay grant
financial aid to sald that corporation in order that the purposes
for which it was instituted nay be fostered and its services to

the public inproved and expanded.

Sec. 3375.62. The governor shall appoint four nenbers of the
board of trustees of the MarthaKinneyCooper Chioana Library

Associ ati on, Martha Ki nney Cooper Menorial. Terns of office shal

be for four years, conmencing on the sixteenth day of Septenber

and ending on the fifteenth day of Septenber —except—thatupon

alVAa on—O hao arm aondi Nnn N Q Q76 N Naow ar m \An
y/ S a a

15—1979. Each nenber shall hold office fromthe date of his
appoi ntrent until the end of the term for which he—was appoi nt ed.

Any nmenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which his the nmenber's predecessor was

appoi nted shall hold office for the remni nder of sueh that term
Any menber shall continue in office subsequent to the expiration

date of his the nenber's termuntil his the nenber's successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first. Satd The gubernatorial appointees shal

serve as nenbers of the board of trustees efthe Mirtha Kinney
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Cooper—Chi-oana—btibrary Assoeciatien in addition to the regul ar

constituted board of trustees of the corporation.

Sec. 3383.01. As used in this chapter:
(A) "Arts Culture" neans any of the follow ng:

(1) Visual, nusical, dramatic, graphic, design, and other
arts, including, but not limted to, architecture, dance,
literature, notion pictures, nusic, painting, photography,
scul pture, and theater, and the provision of training or education

in these arts;

(2) The presentation or making available, in nmuseuns or other
i ndoor or outdoor facilities, of principles of science and their
devel oprment, use, or application in business, industry, or
commerce or of the history, heritage, devel opnent, presentation
and uses of the arts described in division (A)(1) of this section

and of transportation;

(3) The preservation, presentation, or making avail abl e of
features of archaeol ogical, architectural, environmental, or
hi storical interest or significance in a state historical facility

or a local historical facility.

(B) "Arts Cultural organization" nmeans either of the

foll ow ng:

(1) A governnental agency or Chio nonprofit corporation that
provides prograns or activities in areas directly concerned with
the—-arts culture

(2) Aregional arts and cultural district as defined in
section 3381.01 of the Revised Code.

(O "Arts Cultural project” means all or any portion of an
Chio arts cultural facility for which the general assenbly has
specifically authorized the spending of noney, or nade an

appropriation, pursuant to division (D)(3) or (E) of section
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3383. 07 of the Revi sed Code.

(D) "Cooperative contract" neans a contract between the Chio
arts—and-sports cultural facilities conmission and akh—-arts a
cul tural organization providing the terms and conditions of the

cooperative use of an Chio arts cultural facility.

(E) "Costs of operation" nmeans anounts required to nmanage an
Chio arts cultural facility that are incurred follow ng the
conmpl etion of construction of its arts cultural project, provided

that both of the follow ng apply:
(1) Those ampunts either
(a) Have been comritted to a fund dedicated to that purpose;

(b) Equal the principal of any endowrent fund, the incone

fromwhich is dedicated to that purpose.

(2) The commi ssion and the arts cultural organi zati on have

executed an agreenent with respect to either of those funds.

(F) "CGeneral building services" neans general buil ding
services for an Ghio arts cultural facility or an Chio sports
facility, including, but not limted to, general custodial care,
security, mmintenance, repair, painting, decoration, cleaning,
utilities, fire safety, grounds and site maintenance and upkeep,

and pl unbi ng.

(G "CGovernnental agency" neans a state agency, a
state-supported or state-assisted institution of higher education,
a muni ci pal corporation, county, township, or school district, a
port authority created under Chapter 4582. of the Revised Code,
any other political subdivision or special district in this state
establ i shed by or pursuant to law, or any conbination of these
entities; except where otherwi se indicated, the United States or
any departnent, division, or agency of the United States, or any

agency, conmi ssion, or authority established pursuant to an
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interstate conpact or agreenent.

(H) "Local contributions" means the val ue of an asset
provided by or on behalf of an—-arts a cultural organization from
sources other than the state, the value and nature of which shal
be approved by the Chio arts—and-sports cultural facilities
commi ssion, in its sole discretion. "Local contributions" may
i ncl ude the value of the site where an—arts a cultural project is

to be constructed. Al "local contributions," except a
contribution attributable to such a site, shall be for the costs

of construction of an—arts a cultural project or the creation or

expansi on of an endownent for the costs of operation of ararts a

cultural facility.

(1) "Local historical facility" nmeans a site or facility,
other than a state historical facility, of archaeol ogi cal
architectural, environnental, or historical interest or
significance, or a facility, including a storage facility,
appurtenant to the operations of such a site or facility, that is
owned by an—-arts a cultural organization, provided the facility
nmeets the requirenents of division (K)(2)(b) of this section, is
managed by or pursuant to a contract with the Chi o arts—and-sperts
cultural facilities commssion, and is used for or in connection
with the activities of the commission, including the presentation

or making avail abl e of arts culture to the public.

(J) "Manage," "operate," or "nmanagenent" means the provision

of, or the exercise of control over the provision of, activities:

(1) Relating to the—arts culture for an Chio arts cultura
facility, including as applicable, but not limted to, providing
for displays, exhibitions, specinens, and nodels; booking of
artists, performances, or presentations; scheduling; and hiring or
contracting for directors, curators, technical and scientific

staff, ushers, stage managers, and others directly related to the
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arts cultural activities in the facility; but not including

general building services;

(2) Relating to sports and athletic events for an Chio sports
facility, including as applicable, but not limted to, providing
for booking of athletes, teans, and events; scheduling; and hiring
or contracting for staff, ushers, managers, and others directly
related to the sports and athletic events in the facility; but not

i ncl udi ng general building services.
(K) "Chio arts cultural facility" means any of the foll ow ng:

(1) The three theaters located in the state office tower at
77 South Hi gh street in Col unbus;

(2) Any capital facility in this state to which both of the
foll ow ng apply:

(a) The construction of ar—arts a cultural project related to
the facility was authorized or funded by the general assenbly
pursuant to division (D)(3) of section 3383.07 of the Revised Code
and proceeds of state bonds are used for costs of the arts

cultural project.

(b) The facility is managed directly by, or is subject to a
cooperative or managenent contract with, the Chi o arts—and -sports
cultural facilities commssion, and is used for or in connection
with the activities of the commission, including the presentation
or making available of arts culture to the public and the

provision of training or education in thearts culture.

(3) A state historical facility or a local historica

facility.

(L) "State agency" neans the state or any of its branches,
of ficers, boards, commissions, authorities, departnents,

di visions, or other units or agencies.

(M "Construction" includes acquisition, including
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acqui sition by | ease-purchase, denolition, reconstruction,
alteration, renovation, renodeling, enlargenent, inprovenent, site

i mprovenents, and rel ated equi ppi ng and f urni shi ng.

(N) "State historical facility" means a site or facility of
archaeol ogi cal, architectural, environmental, or historica
interest or significance, or a facility, including a storage
facility, appurtenant to the operations of such a site or
facility, that is owned by or is |ocated on real property owned by
the state or by an—arts a cultural organization, so long as the
real property of the arts cultural organization is contiguous to
state-owned real property that is in the care, custody, and
control of an—arts a cultural organization, and that is managed
directly by or is subject to a cooperative or managenment contract
with the Chio arts—and-sports cultural facilities conm ssion and
is used for or in connection with the activities of the
comm ssion, including the presentation or naking avail able of arts

culture to the public.

(O "Ohio sports facility" neans all or a portion of a
stadium arena, notorsports conplex, or other capital facility in
this state, a primary purpose of which is to provide a site or
venue for the presentation to the public of either notorsports
events or events of one or nore major or mnor |eague professional
athletic or sports teans that are associated with the state or
with a city or region of the state, which facility is, in the case
of a nmotorsports conpl ex, owned by the state or governnenta
agency, or in all other instances, is owned by or is |ocated on
real property owned by the state or a governnental agency, and
including all parking facilities, wal kways, and other auxiliary
facilities, equipnent, furnishings, and real and personal property
and interests and rights therein, that may be appropriate for or
used for or in connection with the facility or its operation, for

capital costs of which state funds are spent pursuant to this
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chapter. A facility constructed as an Onhio sports facility may be

both an Chio arts cultural facility and an Ohio sports facility.

(P) "Mdtorsports" nmeans sporting events in which notor

vehicl es are driven on a clearly demarcated tracked surface.

Sec. 3383.02. (A) There is hereby created the Ohio arts—and
sports cultural facilities conm ssion. Notw thstandi ng any
provision to the contrary contained in Chapter 152. of the Revised
Code, the conmission shall engage in and provide for the
devel oprment, performance, and presentation or naki ng avail abl e of
the—arts culture and professional sports and athletics to the
public in this state, and the provision of training or education
in thearts culture, by the exercise of its powers under this
chapter, including the provision, operation, managenent, and
cooperative use of Chio arts cultural facilities and Onhio sports
facilities. The comm ssion is a body corporate and politic, an
agency of state government and an instrunentality of the state,
perform ng essential governnental functions of this state. The
carrying out of the purposes and the exercise by the conmm ssion of
its powers conferred by this chapter are essential public
functions and public purposes of the state and of state
governnent. The commi ssion may, in its own name, sue and be sued,
enter into contracts, and performall the powers and duties given
to it by this chapter; however, it does not have and shall not

exerci se the power of em nent domain.

(B) The conmi ssion shall consist of ten nenbers, seven of
whom shal | be voting nenbers and three of whom shall be nonvoting
menbers. The seven voting nenbers shall be appointed by the
governor, with the advice and consent of the senate, from
di fferent geographical regions of the state. In addition, one of
the voting nenbers shall represent the state architect. Not nore

than four of the nenbers appointed by the governor shall be

Page 58

1741
1742

1743
1744

1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764

1765
1766
1767
1768
1769
1770
1771



H. B. No. 568
As Introduced

affiliated with the sane political party. The nonvoting nenbers
shall be the staff director of the Chio arts council, a nenber of
the senate appointed by the president of the senate, and a nmenber
of the house of representatives appointed by the speaker of the

house.

(O O the five initial appointnents nade by the governor,
one shall be for a termexpiring Decenber 31, 1989, two shall be
for terns expiring Decenmber 31, 1990, and two shall be for terns
expi ring Decenber 31, 1991. O the initial appointnents of the
sixth and seventh voting nmenbers appoeinted made by the governor as
a—+esutt—oef—this—arendrent, one shall be for a termexpiring
Decenber 31, 2003, and one shall be for a term expiring Decenber
31, 2004. Thereafter, each such termshall be for three years,
comrencing on the first day of January and endi ng on the
thirty-first day of Decenber. Each appointnent by the president of
the senate and by the speaker of the house of representatives
shall be for the balance of the then | egislative biennium Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber was appoi nted. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remai nder of such term Any
menber shall continue in office subsequent to the expiration date
of the menber's termuntil the nmenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

(D) Menbers of the conmmission shall serve without

compensati on.

(E) Organizational neetings of the comm ssion shall be held
at the first neeting of each cal endar year. At each organi zati onal
neeting, the conmm ssion shall elect fromanong its voting nenbers
a chairperson, a vice-chairperson, and a secretary-treasurer, who

shall serve until the next annual neeting. The conmm ssion shal
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adopt rules pursuant to section 111.15 of the Revised Code for the
conduct of its internal business and shall keep a journal of its

proceedi ngs.

(F) Four voting nmenbers of the commission constitute a
quorum and the affirmative vote of four nmenbers is necessary for
approval of any action taken by the comm ssion. A vacancy in the
nmenber ship of the conmm ssion does not inpair a quorumfrom
exercising all the rights and perfornming all the duties of the
conmm ssion. Meetings of the commission may be held anywhere in the
state, and shall be held in conpliance with section 121.22 of the
Revi sed Code.

(G Al expenses incurred in carrying out this chapter are
payabl e solely from noney accrued under this chapter or
appropriated for these purposes by the general assenbly, and the
conmmi ssion shall incur no liability or obligation beyond such

nmoney.

(H) The conmission shall file an annual report of its
activities and finances with the governor, director of budget and
managenent, speaker of the house of representatives, president of
the senate, and chairpersons of the house and senate finance

conmi ttees.

(1) There is hereby established in the state treasury the
Ohi 0 arts—and-sports cultural facilities comr ssion adm nistration
fund. Al revenues of the conm ssion shall be credited to that
fund and to any accounts created in the fund with the conm ssion's
approval . All expenses of the conmm ssion, including rei nbursenent
of , or paynent to, any other fund or any governmental agency for
advances made or services rendered to or on behalf of the
comm ssion, shall be paid fromthe Chio arts—and—sperts cultura
facilities conmission adninistration fund as determ ned by or

pursuant to directions of the comm ssion. Al investnment earnings
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of the administration fund shall be credited to the fund and shal
be all ocated anpbng any accounts created in the fund in the nmanner

determ ned by the comi ssion.

(J) Title to all real property and |lesser interests in real
property acquired by the comm ssion, including | easehold and ot her
interests, pursuant to this chapter shall be taken in the nane of
the state and shall be held for the use and benefit of the
conmi ssion. The conmi ssion shall not nortgage such real property
and interests in real property. Title to other property and
interests in it acquired by the conmi ssion pursuant to this

chapter shall be taken in its nane.

Sec. 3383.03. The Ohio arts—and-sports cultural facilities
conm ssion shall do the foll ow ng:

(A) Fromtine to tinme, determne the need for arts cultura
projects, Chio arts cultural facilities, and Ohio sports
facilities, and report to the governor and the general assenbly on
the need for any additional arts cultural projects, Ohio arts
cultural facilities, and Chio sports facilities. This division

does not apply to state historical facilities.

(B) Have jurisdiction, control, and possession of, and
supervi sion over the use and disposition of, all property, rights,
| i censes, nobney, contracts, accounts, |iens, books, records, and
ot her property rights and interests conveyed, delivered,

transferred, or assigned to it;

(C Use, and provide for the use of, Chio arts cultura
facilities and Chio sports facilities for the conm ssion's
pur poses and functions, and conduct reviews necessary to ensure
that uses of those facilities are consistent with statew de
interests and the comm ssion's purposes, including the
presentation or making avail abl e of the—arts culture and

professional athletics and sports to the public in this state and
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the provision of training or education in thearts culture;

(D) Hold a neeting, including the organizational neeting
required by division (E) of section 3383.02 of the Revised Code,

at least quarterly to conduct its business;

(E) Cooperate with any governnental agency or arts cultura
organi zation that provides services in, to, or for an Chio arts
cultural facility, and cooperate with any governnental agency or
nonprofit corporation for the provision or operation of any Ohio

sports facilities.

Sec. 3383.04. The Chio arts—and-spoerts cultural facilities

conmmi ssion may do the foll ow ng:

(A) Enploy and fix the conpensation of an executive director
and such other enployees as will facilitate the activities and
pur poses of the conm ssion. Any executive director shall serve at
the pl easure of the comm ssion and may serve part-tinme. O her
enpl oyees shall be enployed by and serve at the pleasure of the
conmmi ssion or the executive director, as determ ned by the

conmi ssi on.

(B) Adopt, amend, and rescind, pursuant to section 111.15 of
the Revised Code, rules for the managenent and operation of GChio
arts cultural facilities and Chio sports facilities and for the
exercise of all of the conmmission's rights with respect to those

facilities;

(© Own, construct or provide for the construction of, |ease,
equi p, furnish, adm nister, and rmanage or provide for the
operation and nanagenent of, and cooperate in the use of, Chio

arts cultural facilities and Chio sports facilities;

(D) Dispose of, whether by sale, |ease, |ease-purchase,
subl ease, re-lease, or otherw se, real and personal property, and

| esser interests in it, held or owned by the state for the use and
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benefit of the conmi ssion or held or owned by the commission, if
not needed for the conmission's purposes, upon such terns as the
conmmi ssion determ nes, subject to approval by the governor in the

case of real property and interests init;

(E) Grant such easenents and other interests in real or
personal property of the conmission as will not interfere with the
use of the property as an Chio arts cultural facility or an Chio

sports facility;

(F) Fix, alter, and collect rentals and other charges for the
use or availability for use of Chio arts cultural facilities or an
Ohi o sports facility, as determined solely by the comn ssion, for
t he purpose of providing for all or a portion of the costs and
expenses of the conm ssion, and the costs to be paid by the
commi ssion of |easing, constructing, equipping, repairing,
mai nt ai ni ng, adm ni stering, managi ng, and cooperating in the use
of Chio arts cultural facilities, including rentals to be paid by
the comission for any Chio arts cultural facilities or for any

Ohi o sports facility;

(G Lease, sublease, cooperate in the use of, or otherw se
make available to apr—arts a cultural organization, Chio arts
cultural facilities, and to any governmental agency or nonprofit
corporation, Chio sports facilities, including real and persona
property, or any interests in it, to carry out the purposes of

this chapter;

(H Contract with, retain the services of, or designate, and
fix the conpensation of, sueh agents, accountants, attorneys,
consul tants, advisers, and other independent contractors as—may—be

necessary or desirable to carry out the purposes of this chapter;

(1) Procure insurance against loss to the comm ssion by
reason of damages to or nonusability of its property resulting

fromfire, theft, accident, or other casualties, or by reason of
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its liability for any danmages to persons or property, including,
but not limted to, general liability insurance, business
interruption insurance, liability insurance for nmenbers, officers,

and enpl oyees, and copyright liability insurance;

(J) Receive and accept gifts, grants, devises, bequests,
| oans, and any other financial or other formof aid or assistance
from any governnental agency or other person and enter into any
contract or agreenment with any such agency or other person in
connection therewith, and receive and accept aid or contributions
fromany other source of noney, real or personal property, |abor,
or other things of value, to be held, used, and applied only for
t he purposes for which the aid and contributions are nade and
according to their terns and conditions, all within the purposes

of this chapter;

(K) Make and enter into all contracts, commtnents, and
agreenents, and execute all instrunments, necessary or incidental
to the perfornmance of its duties and the execution of its rights

and powers under this chapter;

(L) Do anything necessary or appropriate to carry out the

pur poses of and exercise the powers granted in this chapter;

(M Contract with any governnental agency or nonprofit
corporation to provide or cause to be provided services, including
general building services, in, to, or for an Chio arts cultural
facility or any Ohio sports facility, or with apr—arts a cultura
organi zation for the managenent of an Ohio arts cultural facility,
or with a governnental agency or nonprofit corporation for the
managenent of an GChio sports facility, all in furtherance of the
state function, and make contracts pursuant to divisions (A and
(B) of section 3383.07 of the Revised Code, except that nothing in
this chapter limts the exercise of the care, custody, control

and managenent of those state historical facilities specified in
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section 149.30 of the Revi sed Code.

Sec. 3383.05. (A Upon the request of the Ohio arts—and
sports cultural facilities comr ssion, any governnental agency may
| ease, subl ease, grant by |ease-purchase or otherw se, convey, or
grant the right to use, to the comm ssion or to a state agency
desi gnated by the conm ssion, any real or personal property or
interests in property, including inprovenents to it and public
roads, owned or controlled by the governnental agency, which are
necessary or convenient to an Ohio arts cultural facility or an
Ohio sports facility, upon such terns and conditions as they agree
upon. The | ease, sublease, grant, conveyance, or grant of use may
be made wi thout the necessity for advertisenent, auction,
competitive bidding, court order, or other action or formality
ot herwi se required by |aw, except that the consent of the
governi ng body of the governnental agency shall be obtained, or,
if title to the property is in the state, the consent of the
governor shall be obtained. Any governmental agency nay enter into
agreenents with the Chi o arts—and—spoerts cultural facilities
comm ssion for furnishing any supplies, equipnment, or services to
t he conmi ssion pursuant to such terns and for such conpensation as

agreed upon by the governmental agency and the conm ssion

(B) Leases, contracts, agreenments, or conveyances entered
into pursuant to this section are not public contracts for

pur poses of section 2921.42 of the Revised Code.

Sec. 3383.06. All property purchased, acquired, constructed,
owned, |eased, or subleased by the Ohio arts—anrd-sperts cultura
facilities conmission for the exercise of its powers and duties is
public property used exclusively for a public purpose, and this
property and the incone derived by the commssion fromit are
exenpt, except as nmay otherw se be provided by the comm ssion with

respect to Ohio sports facilities, fromall taxation within this
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state, including, without limtation_ ad val orem and exci se taxes.

Sec. 3383.07. (A) The departnment of administrative services
shall provide for the construction of an—-arts a cultural project
in conformty with Chapter 153. of the Revised Code, except as

foll ows:

(1) For ap—arts a cultural project that has an estinmated
construction cost, excluding the cost of acquisition, of
twenty-five mllion dollars or nore, and that is financed by the
Ohi o building authority, construction services nmay be provided by
the authority if the authority determnes it should provide those

servi ces.

(2) For ap—arts a cultural project other than a state
historical facility, construction services may be provided on
behal f of the state by the Chio arts—and-—sports cultura
facilities conmission, or by a governnmental agency or an—-afts a
cul tural organization that occupies, will occupy, or is
responsible for the Chio arts cultural facility, as determ ned by
the comi ssion. Construction services to be provided by a
government al agency or anr—arts a cultural organization shall be
specified in an agreenment between the comm ssion and the
governnent al agency or arts cultural organization. The agreenent,
or any actions taken under it, are not subject to Chapter 123. or
153. of the Revised Code, except for sections 123451 123.081 and
153. 011 of the Revised Code, and shall be subject to Chapter 4115.
of the Revised Code.

(3) For an—arts a cultural project that is a state historica

facility, construction services may be provided by the Chio arts

and—sports cultural facilities conm ssion or by an—arts a cultura

organi zation that occupies, wll occupy, or is responsible for the
facility, as determ ned by the comm ssion. The construction

services to be provided by the arts cultural organization shall be
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specified in an agreenent between the conm ssion and the arts

cul tural organization. That agreenent, and any actions taken under
it, are not subject to Chapter 123., 153., or 4115. of the Revised

Code.

(B) For an Chio sports facility that is financed in part by
the Chio building authority, construction services shall be
provi ded on behalf of the state by or at the direction of the

governnental agency or nonprofit corporation that will own or be

responsi bl e for the managenment of the facility, all as determ ned

by the Chio arts—and-sports cultural facilities comr ssion. Any
construction services to be provided by a governnental agency or

nonprofit corporation shall be specified in an agreenent between
the commi ssion and the governnental agency or nonprofit
corporation. That agreenent, and any actions taken under it, are

not subject to Chapter 123. or 153. of the Revised Code, except

for sections 423451 123.081 and 153.011 of the Revi sed Code, and

shal | be subject to Chapter 4115. of the Revised Code.

(C General building services for an Chio arts cultura
facility shall be provided by the Ohio arts—and—sperts cultura
facilities comm ssion or by anr—arts a cultural organization that
occupies, will occupy, or is responsible for the facility, as
determ ned by the conmi ssion, except that the GChio building
authority nay elect to provide those services for Chio arts
cultural facilities financed with proceeds of state bonds issued
by the authority. The costs of managenent and general buil ding
services shall be paid by the arts cultural organization that
occupies, will occupy, or is responsible for the facility as
provided in an agreenent between the comm ssion and the arts
cultural organization, except that the state may pay for genera
bui l di ng services for state-owned arts cultural facilities

constructed on state-owned | and.

General building services for an Chio sports facility shal
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be provided by or at the direction of the governnental agency or
nonprofit corporation that will be responsible for the nanagenent
of the facility, all as deternined by the conmi ssion. Any genera
buil di ng services to be provided by a governnental agency or
nonprofit corporation for an Chio sports facility shall be
specified in an agreenment between the comm ssion and the
governnent al agency or nonprofit corporation. That agreenent, and
any actions taken under it, are not subject to Chapter 123. or
153. of the Revised Code, except for sections 123451 123.081 and
153. 011 of the Revised Code, and shall be subject to Chapter 4115.
of the Revi sed Code.

(D) This division does not apply to a state historical
facility. No state funds, including any state bond proceeds, shal
be spent on the construction of any arts cultural project under
this chapter unless, with respect to the arts cultural project and
to the Chio arts cultural facility related to the project, all of
the foll ow ng apply:

(1) The Ohi o arts—and—spoerts cultural facilities comm ssion

has deternmined that there is a need for the arts cultural project
and the Chio arts cultural facility related to the project in the
region of the state in which the Chio arts cultural facility is

| ocated or for which the facility is proposed.

(2) The conmi ssion has deternmined that, as an indication of
substantial regional support for the arts cultural project, the
arts cultural organization has made provision satisfactory to the
conm ssion, in its sole discretion, for local contributions
amounting to not less than fifty per cent of the total state

funding for the arts cultural project.

(3) The general assenbly has specifically authorized the
spendi ng of noney on, or nmade an appropriation for, the

construction of the arts cultural project, or for rental paynents
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relating to the financing of the construction of the arts cultura

project. Authorization to spend noney, or an appropriation, for
pl anning the arts cultural project does not constitute
aut hori zation to spend noney on, or an appropriation for,

construction of the arts cultural project.

(E) No state funds, including any state bond proceeds, shall
be spent on the construction of any state historical facility
under this chapter unless the general assenbly has specifically
aut hori zed the spendi ng of noney on, or nade an appropriation for,

the construction of the arts state historical project related to

the facility, or for rental paynments relating to the financing of

the construction of the arts state historical project.

Aut hori zation to spend noney, or an appropriation, for planning

the arts state historical project does not constitute

aut hori zation to spend noney on, or an appropriation for, the

construction of the arts state historical project.

(F) State funds shall not be used to pay or reinburse nore
than fifteen per cent of the initial estimated construction cost
of an Ohio sports facility, excluding any site acquisition cost,
and no state funds, including any state bond proceeds, shall be
spent on any Chio sports facility under this chapter unless, with

respect to that facility, all of the follow ng apply:

(1) The Chio arts—and-sports cultural facilities conm ssion

has deternmined that there is a need for the facility in the region
of the state for which the facility is proposed to provide the
function of an Chio sports facility as provided for in this

chapt er.

(2) As an indication of substantial |ocal support for the
facility, the comm ssion has received a financial and devel oprment
pl an satisfactory to it, and provision has been made, by agreenent
or otherw se, satisfactory to the comm ssion, for a contribution

anounting to not |less than eighty-five per cent of the total
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estimated construction cost of the facility, excluding any site

acqui sition cost, from sources other than the state.

(3) The general assenbly has specifically authorized the
spendi ng of noney on, or nmade an appropriation for, the
construction of the facility, or for rental paynents relating to
state financing of all or a portion of the costs of constructing
the facility. Authorization to spend noney, or an appropriation,
for planning or determining the feasibility of or need for the
facility does not constitute authorization to spend noney on, or

an appropriation for, costs of constructing the facility.

(4) If state bond proceeds are being used for the Chio sports
facility, the state or a governmental agency owns or has
sufficient property interests in the facility or in the site of
the facility or in the portion or portions of the facility
financed from proceeds of state bonds, which nay include, but is
not limted to, the right to use or to require the use of the
facility for the presentation of sport and athletic events to the

public at the facility.

(G In addition to the requirenments of division (F) of this
section, no state funds, including any state bond proceeds, shal
be spent on any Chio sports facility that is a notorsports
compl ex, unless, with respect to that facility, both of the

foll owi ng apply:

(1) Motorsports events shall be presented at the facility
pursuant to a | ease entered into with the owner of the facility.
The term of the | ease shall be for a period of not |less than the
greater of the useful life of the portion of the facility financed
from proceeds of state bonds as deternined using the guidelines
for maxi mum nmaturities as provided under divisions (B) and (C) of
section 133.20 of the Revised Code, or the period of tine

renmai ning to the date of paynment or provision for paynent of
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out st andi ng state bonds allocable to costs of the facility, all as
determ ned by the director of budget and managenent and certified

by the director to the Chio arts—and-spoerts cultural facilities
conm ssion and to the Chio building authority.

(2) Any notorsports organi zation that conmts to using the
facility for an established period of tinme shall give the
political subdivision in which the facility is |ocated not |ess
than six nonths' advance notice if the organization intends to
cease utilizing the facility prior to the expiration of that
establ i shed period. Such a notorsports organization shall be
liable to the state for any state funds used on the construction

costs of the facility.

Sec. 3383.08. There is hereby created in the state treasury
the capital donations fund, which shall be adm nistered by the
Ohi 0 arts—and-sports cultural facilities comm ssion. The fund
shal |l consist of gifts, grants, devises, bequests, and other
financial contributions nade to the conm ssion for the
construction or inprovenment of arts cultural and sports facilities
and shall be used in accordance with the specific purposes for
which the gifts, grants, devises, bequests, or other financia
contributions are made. Al investnent earnings of the fund shal
be credited to the fund. Chapters 123., 125., 127., and 153. and
section 3517.13 of the Revised Code do not apply to contracts paid
fromthe fund, notw thstanding anything to the contrary in those

chapters or that section

Not | ater than one nonth follow ng the end of each quarter of
the fiscal year, the comm ssion shall allocate the anounts
credited to the fund frominvestment earnings during that
precedi ng quarter of the fiscal year anobng the specific projects
for which they are to be used and shall certify this infornmation

to the director of budget and nanagenent.
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If the amounts credited to the fund for a particular project
exceed what is required to conplete that project, the com ssion
may refund any of those excess anpunts, including unexpended
i nvestnent earnings attributable to those anmounts, to the entity

fromwhich they were received.

Sec. 3383.09. (A) There is hereby created in the state
treasury the arts cultural and sports facilities building fund,
whi ch shall consist of proceeds of obligations authorized to pay
costs of Chio arts cultural facilities and Chio sports facilities
for which appropriations are nmade by the general assenbly. Al

i nvest nent earnings of the fund shall be credited to the fund.

(B) The director of budget and managenent nay transfer, to
the Ohi o arts—and—spoerts cultural facilities conm ssion
adm ni stration fund, investnment earnings credited to the arts
cultural and sports facilities building fund that exceed the
anounts required to neet estinated federal arbitrage rebate
requi rements when requested of the director of budget and
managenent by the chairperson or executive director of the

conmi ssi on

Sec. 3746.04. Wthin one year after Septenber 28, 1994, the
director of environnental protection, in accordance with Chapter
119. of the Revised Code and with the advice of the
nmul tidisciplinary council appointed under section 3746.03 of the
Revi sed Code, shall adopt, and subsequently nay amend, suspend, or

rescind, rules that do both of the foll ow ng:

(A) Revise the rules adopted under Chapters 3704., 3714.,
3734., 6109., and 6111. of the Revised Code to incorporate the
provi sions necessary to conformthose rules to the requirenents of
this chapter. The amended rul es adopted under this division also

shal | establish response tinmes for all subnmittals to the
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envi ronment al protection agency required under this chapter or

rul es adopted under it.

(B) Establish requirenents and procedures that are reasonably
necessary for the inplenentation and administration of this

chapter, including, without limtation, all of the follow ng:

(1) Appropriate generic nunerical clean-up standards for the
treatnent or renoval of soils, sedinents, and water nedia for
hazar dous substances and petrol eum The rules shall establish
separate generic nunerical clean-up standards based upon the
i ntended use of properties after the conpletion of voluntary
actions, including industrial, conmercial, and residential uses
and such other categories of |and use as the director considers to
be appropriate. The generic nunmerical clean-up standards
establ i shed for each category of |and use shall be the
concentration of each contaninant that may be present on a
property that shall ensure protection of public health and safety
and the environment for the reasonabl e exposure for that category
of land use. Wien devel opi ng the standards, the director shal

consi der such factors as all of the foll ow ng:

(a) Scientific information, including, without linmtation
toxi cological information and realistic assunptions regarding
hunman and environnental exposure to hazardous substances or

pet r ol eum
(b) dimatic factors;
(c¢) Human activity patterns;
(d) Current statistical techniques;

(e) For petroleumat industrial property, alternatives to the

use of total petrol eum hydrocarbons.

The generic nunerical clean-up standards established under

division (B)(1) of this section shall be consistent with and
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equi val ent in scope, content, and coverage to any applicable
standard established by federal environnental |aws and regul ations
adopt ed under them including, without limtation, the "Federa
Water Pollution Control Act Amendnents of 1972," 86 Stat. 886, 33
U S.C A 1251, as anended; the "Resource Conservation and Recovery
Act of 1976," 90 Stat. 2806, 42 U.S. C.A 6921, as anended; the
"Toxi c Substances Control Act,"” 90 Stat. 2003 (1976), 15 U S.C A
2601, as anended; the "Conprehensive Environnental Response,
Compensation, and Liability Act of 1980," 94 Stat. 2779, 42

U S CA 9601, as anended; and the "Safe Drinking Water Act," 88
Stat. 1660 (1974), 42 U S.C A 300f, as anended.

In order for the rules adopted under division (B)(1) of this
section to require that any such federal environmental standard
apply to a property, the property shall neet the requirenents of
the particular federal statute or regulation involved in the

manner specified by the statute or regul ation.

The generic nunerical clean-up standards for petrol eum at
commercial or residential property shall be the standards
established in rules adopted under division (B) of section
3737.882 of the Revised Code.

(2)(a) Procedures for perform ng property-specific risk
assessnents that would be perforned at a property to denonstrate
that the renedy evaluated in a risk assessnment results in
protection of public health and safety and the environnment instead
of conplying with the generic numerical clean-up standards
established in the rul es adopted under division (B)(1) of this
section. The risk assessnent procedures shall describe a
net hodol ogy to establish, on a property-specific basis, allowable
| evel s of contam nation to remain at a property to ensure
protection of public health and safety and the environnment on the
property and off the property when the contam nation is enmanating

of f the property, taking into account all of the foll ow ng:
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(i) The inplenentation of treatnent, storage, or disposal, or

a conbi nation thereof, of hazardous substances or petrol eum

(ii) The existence of institutional controls that elimnate
or mtigate exposure to hazardous substances or petrol eumthrough
the restriction of access to hazardous substances or petrol eum

including, without limtation, deed and water use restrictions;

(iii) The existence of engineering controls that elimnate or
nmtigate exposure to hazardous substances or petrol eumthrough
contai nnent of, control of, or restrictions of access to hazardous
substances or petroleum including, without limtation, fences,

cap systems, cover systens, and | andscapi ng.

(b) The risk assessnent procedures and | evels of acceptable
risk set forth in the rules adopted under division (B)(2) of this

section shall be based upon all of the foll ow ng:

(i) Scientific information, including, without linmtation
toxi col ogi cal information and actual or proposed human and

envi ronment al exposur e;
(ii) Locational and climatic factors;
(iii) Surrounding | and use and human activities;

(iv) Differing levels of renediation that may be required
when an existing | and use is continued conpared to when a

different | and use foll ows the renedi ati on

(c) Any standards established pursuant to rul es adopted under
division (B)(2) of this section shall be no nore stringent than
st andards established under the environnental statutes of this
state and rul es adopted under them for the same contaminant in the
same environnmental nmediumthat are in effect at the tine the risk

assessnent i s conduct ed.

(3) Mninmum standards for phase | property assessnents. The

standards shall specify the informati on needed to denonstrate that
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there is no reason to believe that contam nation exists on a
property. The rul es adopted under division (B)(3) of this section,
at a mnimum shall require that a phase | property assessment

include all of the follow ng:

(a) A review and anal ysis of deeds, nortgages, easenents of
record, and simlar docunments relating to the chain of title to
the property that are publicly available or that are known to and

reasonably avail able to the owner or operator

(b) A review and anal ysis of any previous environnental
assessnents, property assessnents, environnental studies, or
geol ogi ¢ studies of the property and any land within two thousand
feet of the boundaries of the property that are publicly available
or that are known to and reasonably available to the owner or

oper at or;

(c) Areview of current and past environnental conpliance

hi stories of persons who owned or operated the property;

(d) A review of aerial photographs of the property that

i ndi cate prior uses of the property;

(e) Interviews with managers of activities conducted at the

property who have know edge of environnental conditions at the
property;

(f) Conducting an inspection of the property consisting of a

wal kover ;

(g) ldentifying the current and past uses of the property,
adjoining tracts of land, and the area surroundi ng the property,
including, without limtation, interviews with persons who reside
or have resided, or who are or were enployed, within the area
surroundi ng the property regarding the current and past uses of

the property and adjacent tracts of |and.

The rul es adopted under division (B)(3) of this section shal
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establish criteria to deternine when a phase ||l property
assessnent shall be conducted when a phase | property assessnent
reveal s facts that establish a reason to believe that hazardous
substances or petrol eum have been treated, stored, nanaged, or

di sposed of on the property if the person undertaking the phase |
property assessnment wi shes to obtain a covenant not to sue under
section 3746.12 of the Revised Code.

(4) Mninmum standards for phase Il property assessnments. The
standards shall specify the informati on needed to denonstrate that
any contam nation present at the property does not exceed
appl i cabl e standards or that the renedial activities conducted at
the property have achi eved conpliance with applicabl e standards.
The rul es adopted under division (B)(4) of this section, at a
m ni mum shall require that a phase Il property assessnent include

all of the foll ow ng:

(a) A review and analysis of all docunmentation prepared in
connection with a phase | property assessnent conducted within the
one hundred ei ghty days before the phase |l property assessnent
begi ns. The rul es adopted under division (B)(4)(a) of this section
shall require that if a period of nore than one hundred eighty
days has passed between the tinme that the phase | assessnent of
the property was conpl eted and the phase Il assessnent begins, the
phase Il assessnent shall include a reasonable inquiry into the
change in the environnmental condition of the property during the

i nterveni ng peri od.

(b) Quality assurance objectives for nmeasurenents taken in

connection with a phase Il assessnent;

(c) Sanpling procedures to ensure the representative sanpling

of potentially contam nated environnmental nedi a;

(d) Quality assurance and quality control requirenents for

sanpl es collected in connection with phase |l assessnents;
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(e) Analytical and data assessnent procedures;

(f) Data objectives to ensure that sanples collected in
connection with phase |l assessnents are biased toward areas where
i nformati on indicates that contamni nation by hazardous substances

or petroleumis likely to exist.

(5) Standards governing the conduct of certified
prof essionals, criteria and procedures for the certification of
professionals to issue no further action letters under section
3746.11 of the Revised Code, and criteria for the suspension and
revocati on of those certifications. The issuance, denial,
suspensi on, and revocation of those certifications are subject to
Chapter 3745. of the Revised Code, and the director shall take any

such action regarding a certification as a final action.

The rul es adopted under division (B)(5) of this section shal

do all of the follow ng:

(a) Provide for the certification of environnental
professionals to issue no further action letters pertaining to
investigations and renmedies in accordance with the criteria and
procedures set forth in the rules. The rul es adopted under
division (B)(5)(a) of this section shall do at |east all of the

foll ow ng:

(i) Authorize the director to consider such factors as an
envi ronment al professional's previous perfornance record regarding
such investigations and renedi es and the environnental
prof essi onal ' s environnmental conpliance history when determ ning

whet her to certify the environnental professional

(ii) Ensure that an application for certification is revi ewed

in atimely manner;

(iii) Require the director to certify any environnental

prof essi onal who the director determnes conplies with those
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criteri a;

(iv) Require the director to deny certification for any
envi ronment al professi onal who does not conply with those

criteria.

(b) Establish an annual fee to be paid by environnental
professionals certified pursuant to the rul es adopted under
division (B)(5)(a) of this section. The fee shall be established
at an amount calculated to defray the costs to the environnenta
protection agency for the required reviews of the qualifications
of environnental professionals for certification and for the

i ssuance of the certifications.

(c) Develop a schedule for and establish requirenents
governing the review by the director of the credentials of
envi ronment al professionals who were deened to be certified
prof essi onal s under division (D) of section 3746.07 of the Revised
Code in order to determine if they conply with the criteria
established in rul es adopted under division (B)(5) of this
section. The rul es adopted under division (B)(5)(c) of this

section shall do at least all of the follow ng:
(i) Ensure that the reviewis conducted in a tinmely fashion

(ii) Require the director to certify any such environnenta
prof essi onal who the director determines conplies with those

criteri a;

(iii) Require any such environmental professional initially
to pay the fee established in the rul es adopted under division
(B)(5)(b) of this section at the tinme that the environnmenta

professional is so certified by the director;

(iv) Establish a time period within which any such
envi ronment al professional who does not conply with those criteria

may obtain the credentials that are necessary for certification
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(v) Require the director to deny certification for any such
envi ronment al professional who does not conply with those criteria
and who fails to obtain the necessary credentials within the

establ i shed tine period.

(d) Require that any information subnitted to the director
for the purposes of division (B)(5)(a) or (c) of this section
comply with division (A of section 3746.20 of the Revised Code;

(e) Authorize the director to suspend or revoke the
certification of an environnental professional if the director
finds that the environnental professional's performance has
resulted in the issuance of no further action letters under
section 3746. 11 of the Revised Code that are not consistent with
appl i cabl e standards or finds that the certified environnental
pr of essi onal has not substantially conplied with section 3746. 31
of the Revi sed Code;

(f) Authorize the director to suspend for a period of not
nore than five years or to permanently revoke a certified
environmental professional's certification for any violation of or
failure to conply with an ethical standard established in rules

adopt ed under division (B)(5) of this section.

(g) Require the director to revoke the certification of an
environmental professional if the director finds that the
envi ronment al professional falsified any information on the
environmental professional's application for certification
regarding the environmental professional's credentials or
qualifications or any other information generated for the purposes

of or use under this chapter or rules adopted under it;

(h) Require the director pernmanently to revoke the
certification of an environnmental professional who has violated or

is violating division (A of section 3746.18 of the Revised Code;

(i) Preclude the director fromrevoking the certification of
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an environnental professional who only conducts investigations and
renedi es at property contanminated solely with petrol eum unl ess the

director first consults with the director of conmerce.

(6) Criteria and procedures for the certification of
| aboratories to perform anal yses under this chapter and rul es
adopted under it. The issuance, denial, suspension, and revocation
of those certifications are subject to Chapter 3745. of the
Revi sed Code, and the director of environnental protection shal

take any such action regarding a certification as a final action

The rul es adopted under division (B)(6) of this section shal

do all of the follow ng:

(a) Provide for the certification to perform anal yses of
| aboratories in accordance with the criteria and procedures
established in the rul es adopted under division (B)(6)(a) of this
section and establish an annual fee to be paid by those
| aboratories. The fee shall be established at an anmount cal cul at ed
to defray the costs to the agency for the review of the
qualifications of those | aboratories for certification and for the
i ssuance of the certifications. The rul es adopted under division
(B)(6)(a) of this section may provide for the certification of
those laboratories to performonly particular types or categories
of anal yses, specific test paraneters or group of test paraneters,

or a specific matrix or matrices under this chapter.

(b) Devel op a schedule for and establish requirenents
governing the review by the director of the operations of
| aboratories that were deened to be certified | aboratories under
division (E) of section 3746.07 of the Revised Code in order to
determne if they conply with the criteria established in rules
adopt ed under division (B)(6) of this section. The rul es adopted
under division (B)(6)(b) of this section shall do at |east all of

the foll ow ng:
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(i) Ensure that the reviewis conducted in a tinely fashion

(ii) Require the director to certify any such | aboratory that

the director determines conplies with those criteria;

(iii) Require any such laboratory initially to pay the fee
established in the rul es adopted under division (B)(6)(a) of this
section at the tinme that the |aboratory is so certified by the

di rector;

(iv) Establish a tinme period within which any such | aboratory
that does not conply with those criteria nmay nake changes in its
operations necessary for the perfornmance of anal yses under this
chapter and rul es adopted under it in order to be certified by the

di rector;

(v) Require the director to deny certification for any such
| aboratory that does not conply with those criteria and that fails
to make the necessary changes in its operations within the

established tine period.

(c) Require that any information subnitted to the director
for the purposes of division (B)(6)(a) or (b) of this section

comply with division (A of section 3746.20 of the Revised Code;

(d) Authorize the director to suspend or revoke the
certification of a laboratory if the director finds that the
| aboratory's perfornmance has resulted in the i ssuance of no
further action letters under section 3746.11 of the Revised Code

that are not consistent with applicabl e standards;

(e) Authorize the director to suspend or revoke the
certification of a |laboratory if the director finds that the
| aboratory falsified any information on its application for

certification regarding its credentials or qualifications;

(f) Require the director permanently to revoke the

certification of a |l aboratory that has violated or is violating
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di vision (A of section 3746.18 of the Revised Code.

(7) Information to be included in a no further action letter
prepared under section 3746.11 of the Revised Code, including,

without limtation, all of the follow ng:

(a) A sunmary of the information required to be subnitted to
the certified environnmental professional preparing the no further
action letter under division (C of section 3746.10 of the Revised
Code;

(b) Notification that a risk assessment was performed in
accordance with rul es adopted under division (B)(2) of this
section if such an assessnment was used in lieu of generic
numeri cal cl ean-up standards established in rules adopted under

division (B)(1) of this section;

(c) The contani nants addressed at the property, if any, their

source, if known, and their levels prior to renediation;

(d) The identity of any other person who perfornmed work to
support the request for the no further action letter as provided
in division (B)(2) of section 3746.10 of the Revised Code and the

nature and scope of the work perforned by that person;

(e) Alist of the data, information, records, and docunents
relied upon by the certified environnmental professional in

preparing the no further action letter.

(8) Methods for deternining fees to be paid for the foll ow ng
servi ces provided by the agency under this chapter and rul es

adopt ed under it:

(a) Site- or property-specific technical assistance in
devel opi ng or inplenenting plans in connection with a voluntary

action;

(b) Review ng applications for and issuing consolidated

standards permts under section 3746.15 of the Revised Code and
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nonitoring conpliance with those pernits;

(c) Negotiating, preparing, and entering into agreenents
necessary for the inplenentation and administration of this

chapter and rul es adopted under it;

(d) Reviewing no further action letters, issuing covenants
not to sue, and nonitoring conpliance with any terns and
conditions of those covenants and with operati on and mai nt enance
agreenents entered into pursuant to those covenants, including,
without limtation, conducting audits of properties where
vol untary actions are being or were conducted under this chapter

and rul es adopted under it.

The fees established pursuant to the rul es adopted under
division (B)(8) of this section shall be at a level sufficient to
defray the direct and indirect costs incurred by the agency for
the administration and enforcenent of this chapter and rules
adopt ed under it other than the provisions regarding the

certification of professionals and | aboratori es.

(9) Criteria for selecting the no further action letters
i ssued under section 3746.11 of the Revised Code that will be
audi t ed under section 3746.17 of the Revised Code, and the scope
and procedures for conducting those audits. The rul es adopted
under division (B)(9) of this section, at a mninmum shall require
the director to establish priorities for auditing no further

action letters to which any of the follow ng appli es:

(a) The letter was prepared by an environnmental professional
who was deened to be a certified professional under division (D)
of section 3746.07 of the Revised Code, but who does not conply
wWith the criteria established in rules adopted under division
(B)(5) of this section as determ ned pursuant to rul es adopted

under division (B)(5)(d) of this section

(b) The letter was submitted fraudul ently;
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(c) The letter was prepared by a certified environnmenta
prof essi onal whose certification subsequently was revoked in
accordance with rul es adopted under division (B)(5) of this
section, or analyses were perfornmed for the purposes of the no
further action letter by a certified | aboratory whose
certification subsequently was revoked in accordance with rules

adopt ed under division (B)(6) of this section;

(d) A covenant not to sue that was issued pursuant to the

letter was revoked under this chapter

(e) The letter was for a voluntary action that was conducted
pursuant to a risk assessnment in accordance with rul es adopted

under division (B)(2) of this section;

(f) The letter was for a voluntary action that included as
remedi al activities engineering controls authorized under section
3746. 05 of the Revised Code or restrictions on the use of the
rel evant property identified pursuant to division (C (3) of
section 3746.10 of the Revised Code.

The rul es adopted under division (B)(9) of this section shal
provi de for random audits of no further action letters to which
the rul es adopted under divisions (B)(9)(a) to (f) of this section

do not apply.

(10) A classification systemto characterize ground water
according to its capability to be used for human use and its
i mpact on the environnent and a net hodol ogy that shall be used to
det ermi ne when ground water that has becone contami nated from
sources on a property for which a covenant not to sue is requested
under section 3746.11 of the Revised Code shall be renediated to
the standards established under division (B)(1) or (2) of this

secti on.

(a) In adopting rules under division (B)(10) of this section

to characterize ground water according to its capability for human
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use, the director shall consider all of the follow ng:

(i) The presence of legally enforceable, reliable
restrictions on the use of ground water, including, wthout

l[imtation, |local rules or ordinances;

(ii) The presence of regional conm ngled contam nation from

mul ti pl e sources that dimnishes the quality of ground water;
(iii) The natural quality of ground water;

(iv) Regional availability of ground water and reasonabl e

alternative sources of drinking water
(v) The productivity of the aquifer;

(vi) The presence of restrictions on the use of ground water

i mpl emented under this chapter and rul es adopted under it;
(vii) The existing use of ground water.

(b) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its inpacts on the

environment, the director shall consider both of the follow ng:

(i) The risks posed to hunans, fauna, surface water,
sedi nents, soil, air, and other resources by the continuing

presence of contani nated ground wat er

(ii) The availability and feasibility of technol ogy to renedy

ground wat er contam nation

(11) CGoverning the application for and i ssuance of vari ances
under section 3746. 09 of the Revised Code;

(12)(a) In the case of voluntary actions involving
contam nated ground water, specifying the circunstances under
whi ch the generic nunerical clean-up standards established in
rul es adopted under division (B)(1) of this section and standards
establ i shed through a risk assessnent conducted pursuant to rules

adopt ed under division (B)(2) of this section shall be
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i napplicable to the renedi ati on of contam nated ground water and
under which the standards for renediating contani nated ground
wat er shall be established on a case-by-case basis prior to the
commencenent of the voluntary action pursuant to rul es adopted
under division (B)(12)(b) of this section

(b) Criteria and procedures for the case-by-case
establi shnment of standards for the renediation of contam nated
ground wat er under circunmstances in which the use of the generic
nuneri cal clean-up standards and standards established through a
ri sk assessnment are precluded by the rul es adopted under division
(B)(12)(a) of this section. The rules governing the procedures for
the case-by-case devel opnent of standards for the renedi ation of
cont am nated ground water shall establish application, public
participation, adjudication, and appeal s requirenents and
procedures that are equivalent to the requirenents and procedures
established in section 3746.09 of the Revised Code and rul es
adopt ed under division (B)(11) of this section, except that the

procedural rules shall not require an applicant to nake the

denonstrations set forth in divisions (A)(1) to (3) of section

3746.09 of the Revised Code and-shall-not requirethe directorto
bt ai I Iy f ) ol . I I L

(13) A definition of the evidence that constitutes sufficient
evi dence for the purpose of division (A)(5) of section 3746.02 of
t he Revi sed Code.

At least thirty days before filing the proposed rul es
required to be adopted under this section with the secretary of
state, director of the |legislative service conm ssion, and joint
committee on agency rule review in accordance w th divisions (B)
and (H) of section 119.03 of the Revised Code, the director of
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environmental protection shall hold at |east one public neeting on
the proposed rules in each of the five districts into which the

agency has divided the state for adm nistrative purposes.

Sec. 3746.09. (A) A person who proposes to enter into or who
is participating in the voluntary action programunder this
chapter and rul es adopted under it, in accordance with this
section and rul es adopted under division (B)(11) of section
3746. 04 of the Revised Code, nay apply to the director of
environmental protection for a variance from appli cabl e standards
ot herwi se established in this chapter and rul es adopted under it.
The application for a variance shall be prepared by a certified
prof essional. The director shall issue a variance fromthose
applicable standards only if the application makes all of the

follow ng denpbnstrations to the director's satisfaction:
(1) Either or both of the follow ng:

(a) It is technically infeasible to conply with the
appl i cabl e standards ot herwi se established at the property naned

in the application

(b) The costs of conplying with the applicabl e standards
ot herwi se established at the property substantially exceed the

econom ¢ benefits—.

(2) The proposed alternative standard or set of standards and
terms and conditions set forth in the application will result in
an i nmprovenent of environnental conditions at the property and

ensure that public health and safety will be protected-.

(3) The establishnment of and conpliance with the alternative
standard or set of standards and terns and conditions are
necessary to pronote, protect, preserve, or enhance enpl oynent
opportunities or the reuse of the property named in the

appl i cati on.
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A variance issued under this section shall state the specific
standard or standards whose terns are being varied and shall set
forth the specific alternative standard or set of standards and
the ternms and conditions inposed on the applicant in their place.
A variance issued under this section shall include only standards
and terns and conditions proposed by the applicant in his the
application, except that the director may inpose any additional or

alternative terns and conditions that he the director determ nes

to be necessary to ensure that public health and safety will be
protected. If the director finds that conpliance with any standard
or termor condition proposed by the applicant will not protect

public health and safety and that the inposition of additional or

alternative ternms and conditions will not ensure that public
health or safety will be protected, the director shall disapprove
the application and shall include in the order of denial the

specific findings on which the denial was based.

(B) Variances shall be issued or denied in accordance with
this section, rules adopted under division (B)(11) of section
3746. 04 of the Revised Code, and Chapter 3745. of the Revised

Code. Upon determ ning that an application for a variance is

conpl ete, the director shall doe—-beth—ef—thefollowng-

: N
e alizati , : . I ,

Coder

{2 —Sechedule schedule a public neeting on the application to
be held within ninety days after the director determ nes that the

application is conplete in the county in which is |located the

property to which the application pertains.

(C Not less than thirty days before the date schedul ed for
the public neeting on an application for a variance, the director

shall publish notice of the public neeting and that the director
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will receive witten coments on the application for a period of
forty-five days commencing on the date of the publication of the
notice. The notice shall contain all of the follow ng informtion,

at a m ni mum

(1) The address of the property to which the application

pertai ns;

(2) A brief summary of the alternative standards and terns

and conditions proposed by the applicant;
(3) The date, tinme, and location of the public neeting.

The notice shall be published in a newspaper of general
circulation in the county in which the property is |located and, if
the property is located in close proximty to the boundary of the
county with an adjacent county, as determ ned by the director
shal | be published in a newspaper of general circulation in the
adj acent county. Concurrently with the publication of the notice
of the public neeting, the director shall nail notice of the
application, comment period, and public neeting to the owner of
each parcel of land that is adjacent to the affected property and
to the legislative authority of the mnunicipal corporation or
townshi p, and county, in which the affected property is | ocated.
The notices nmailed to the adjacent |and owners and | egislative
authorities shall contain the sane information as the published

noti ce.

(D) At the public neeting on an application for a variance,
the applicant, or a representative of the applicant who is
know edgeabl e about the affected property and the application,
shal |l present information regarding the application and the basis
of the request for the variance and shall respond to questions
fromthe public regarding the affected property and the
application. A representative of the environnental protection

agency who is famliar with the affected property and the
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application shall attend the public neeting to hear the public's
comments and to respond to questions fromthe public regarding the
af fected property and the application. A stenographic record of
the proceedings at the public neeting shall be kept and shall be
made a part of the adm nistrative record regarding the

applicati on.

(E) Wthin ninety days after conducting the public neeting on
an application for a variance under division (D) of this section,
the director shall issue a proposed action to the applicant in
accordance with section 3745.07 of the Revised Code that indicates
the director's intent with regard to the issuance or denial of the
application. Wen considering whether to issue or deny the
application or whether to inpose ternms and conditions of the

variance that are in addition or alternative to those proposed by

the applicant, the director shall consider the—advice provided-by
thepropertyrevitabizationbeard- comments on the application

nmade by the public at the public nmeeting~ and witten comments on

the application received fromthe public.

Sec. 3746.35. (A) Not later than Septenber 1, 1996, and not
later than the first day of Septenber of each subsequent year, the
director of environnental protection shall prepare and submt to

t he ehai+wen chairpersons of the respective standing commttees of

the senate and house of representatives prinarily responsible for
consi dering environnmental and taxation matters a report regarding
the voluntary action program established under this chapter and
rul es adopted under it and the tax abatenents granted pursuant to
sections 5709.87 and 5709. 88 of the Revised Code for properties
where voluntary actions were conducted. Each annual report shal

include, without limtation, all of the foll ow ng:

(1) Both of the following for each property for which a

covenant not to sue was issued under section 3746.12 of the
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Revi sed Code during the precedi ng cal endar year:

(a) The address of the property and nane of the person who

undertook the voluntary action at the property;

(b) Whether the applicable standards governing the voluntary
action were the interimstandards established in section 3746.07
of the Revised Code or the generic nunerical clean-up standards
established in rules adopted under division (B)(1l) of section
3746. 04 of the Revised Code, were established through the
performance of a risk assessnment pursuant to rul es adopted under
di vision (B)(2) of section 3746.04 of the Revised Code, or were
set forth in a variance issued under section 3746.09 of the
Revi sed Code.

(2) Al of the followi ng for each property for which a
vari ance was i ssued under section 3746.09 of the Revi sed Code

during the precedi ng cal endar year:

(a) The address of the property and the nane of the person to

whom t he vari ance was i ssued;

(b) A sunmary of the alternative standards and ternms and
conditions of the variance and brief description of the
i mprovenent in environmental conditions at the property that is
anticipated to result fromconpliance with the alternative

standards and terns and conditions set forth in the vari ance;

(c) A brief description of the econonic benefits to the
person to whomthe variance was issued and the conmunity in which
the property is located that are anticipated to result fromthe
undertaki ng of the voluntary action in conpliance with the
alternative standards and ternms and conditions set forth in the

vari ance.

(3) The nunber of audits perfornmed under section 3746.17 of

the Revised Code during the preceding cal endar year and, in
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connection with each of them at |east the followi ng information

(a) The address of the property in connection with which the
audit was perforned and the name of the person who undertook the

vol untary action at the property;

(b) An indication as to whether the audit was a random audit
or was conducted in accordance with the priorities established in
rul es adopted under divisions (A)(9)(a) to (f) of section 3746.04
of the Revised Code and, if the audit was conducted in accordance
with those priorities, an indication as to which of themresulted

in the selection of the voluntary action for an audit;

(c) A brief summary of the findings of the audit and any
action taken by the environnmental protection agency as a result of

those findings.

(4) The nunber of covenants not to sue revoked during the
precedi ng cal endar year through the operation of divisions
(A (2)(c) and (B) of section 3746.12, division (B)(2) of section
3746.18, and division (B) of section 3746.19 of the Revised Code
and for each property for which a covenant was revoked, at |east

both of the follow ng:

(a) The address of the property affected by the revocation

and nane of the person who undertook the voluntary action at the
property;
(b) The reason for the revocati on.

(5) The anmount of noney credited to the voluntary action
admini stration fund created in section 3746. 16 of the Revised Code
during the preceding fiscal year fromthe fees established in
divisions (D) and (H) of section 3746.07 and division (C) of
section 3746. 13 of the Revised Code and—pursuanrt—to+rules—adopted
wrder—divstens—{(By{5+—anrd—{8y—oef—secton—3746-08ofthe—Revised
Code and fromcivil penalties inposed under section 3746.22 of the
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Revi sed Code. The report shall indicate the anmobunt of noney that
arose fromeach of the fees and fromthe civil penalties. The
report also shall include the amount of nobney expended fromthe
fund during the preceding fiscal year by program category,
including, without linmitation, the anpunt expended for conducting
audi ts under section 3746.17 of the Revised Code during the

precedi ng fiscal year

(6) For each property that is receiving a tax abatenment under
section 5709.87 of the Revised Code for the preceding tax year,
the anount of the valuation exenpted fromreal property taxation
for that tax year under that section. In order to conply with
division (A)(6) of this section, the director shall include in the
annual report the report required to be provided to himthe
director by the director of devel opment under division (B)(2) of
this section. The sole responsibility of the director of
envi ronmental protection regarding the report provided to himthe
director under that division is to include it in the annual report

prepared under division (A) of this section.

(7) For each property that is receiving a tax abatenent
pursuant to an agreenent with a nunicipal corporation or county
entered into under section 5709.88 of the Revised Code, the anpunt
of the valuation exenpted fromreal or personal property taxation
In order to conply with division (A)(7) of this section, the
director shall include in the annual report the report required to

be provided to himthe director by the director of devel opnent

under division (C) of this section. The sole responsibility of the
di rector of environmental protection regarding the report provided
to himthe director under that division is to ialeude include it

in the annual report prepared under division (A of this section
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(B)(1) Not later than March 31, 1996, the county auditor of

each county in which is |located any property that is receiving a

tax abat enent under section 5709.87 of the Revised Code shal
report to the director of devel opnent for each such property both

of the following as applicable to tax year 1995:

(a) The address of the property and the nane of the owner as
stated in the records of the county auditor of the county in which

the property is |ocated;

(b) The anmount of the valuation of the property that was

exenpted fromreal property taxation under that section

Not later than the thirty-first day of March of each
subsequent year, each such county auditor shall report the
i nformati on described in those divisions to the director of
devel oprment for each property within the county that is receiving

a tax abatenment under that section for the preceding tax year

(2) Not later than July 1, 1996, and not later than the first
day of July of each subsequent year, the director of devel opnent

shall compile the informati on provided to ki the director under

division (B)(1) of this section applicable to the preceding tax
year into a report covering all of the counties in the state in
which are located properties receiving a tax abatement under
section 5709.87 of the Revised Code for the preceding tax year and
shall forward the report to the director of environnenta
protection. The sole responsibility of the director of devel opnent
in preparing the report is to conpile the information submitted to

hi-mthe director by the county auditors under division (B)(1) of

this section.

(O Not later than July 1, 1996, and not later than the first

day of July of each subsequent year, the director of devel oprnent
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shall conpile the information provided to himthe director by
nmuni ci pal corporations and counties under division (A) of section
5709. 882 of the Revised Code applicable to the precedi ng cal endar
year into a report covering, by county, all of the nunicipal
corporations and counties in this state in which are | ocated
properties receiving a tax abatenment pursuant to an agreenent
entered into under section 5709.88 of the Revised Code and shal
forward the report to the director of environnental protection.
The sole responsibility of the director of devel opnment in
preparing the report is to conpile the information subnitted to
hi m by muni ci pal corporations and counties under division (A of
section 5709.882 of the Revised Code.

Sec. 3747.02. (A)(1) The governor, with the advice and
consent of the senate, shall appoint the Chio nenber of the
m dwest interstate | ow | evel radioactive waste conm ssion. The
conmm ssi oner shall serve at the pleasure of the governor and shal
be rei nbursed for actual and necessary expenses incurred in the

performance of his official duties.

(2) As used in this section, "conpact" neans the m dwest
interstate conpact on | ow | evel radioactive waste entered into
under section 3747.01 of the Revised Code.

(B) The representative fromthis state on the com ssion

shall not cast a vote contrary to Chio | aw

(C The representative fromthis state on the comr ssion
shall not cast an affirmative vote on the following natters before
the commi ssion without the prior approval of a—+wajerty—ef—the

I f the | | of di f hio | I I
i , f aeil] I | hori L
seetton—374705oftheRevisedCoede the governor:

(1) Approval by the commission of the anmount of the long-term
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care fund established by this state pursuant to Article VI(O of

the conpact and—division{(Byof section 374718 of the Revised
Code;

(2) Relief of a party state to the conpact of its
responsibility to serve as a host state under Article VI(E) of the

conpact ;

(3) Arequirenent pursuant to Article VI(F) of the conpact
that this state use alternate technology to that proposed by this
state for a conpact facility in this state;

(4) D : c 4 I . L i By of

: . Y : I o  oeil :
: I I I i ;

£5) Authorization of the early closing of a conpact facility

under Article 111 (H(7) of the conpact;

63(5) Any agreenment between this state and the comr ssion or
a state other than Chio that determines or alters the rights,

powers, or obligations of this state under the conpact;

A-(6) Mdification of the requirenents of Article VI(L)(2),
(3), or (5) of the conpact if the then operating conpact facility

isin this state;

83(7) Adm ssion by the conm ssion of a new party state to
the comnpact;

{93(8) Revocation by the conmi ssion of the nenbership of a

party state in the conpact.

(D) A vote by the representative fromthis state on the
conm ssion that is inconsistent with division (B) or (C) of this

section is void and is not enforceable.

Sec. 3748.01. As used in this chapter:

(A) "Byproduct material"™ neans either of the foll ow ng:
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(1) Any radioactive material, except special nuclear
material, yielded in or nmade radioactive by exposure to radiation
incident to the process of producing or utilizing special nuclear

mat eri al ;

(2) The tailings or wastes produced by the extraction or
concentration of uraniumor thoriumfromany ore processed

primarily for its source material content.

(B) "Certified radiation expert" nmeans an individual who has

complied with all of the follow ng:

(1) Applied to the director of health for certification as a

radi ati on expert under section 3748.12 of the Revised Code;

(2) Met m ninmum education and experience requirenments
established in rules adopted under division (C) of section 3748.04
of the Revi sed Code;

(3) Been granted a certificate as a radiation expert by the

di rector under section 3748.12 of the Revi sed Code.

(CO "dosure" or "site closure" refers to a facility for the
di sposal of |ow |l evel radioactive waste or a byproduct materi al
site, as "byproduct material" is defined in division (A)(2) of
this section, and nmeans all activities perforned at a |icensed
operation, such as stabilization and contouring, to ensure that
the site where the operation occurred is in a stable condition so
that only mnor custodial care, surveillance, and nonitoring are
necessary at the site following the termnation of the |icensed

operati on.

(D) "Deconmi ssioning"” neans to safely renove any |icensed
operation fromservice and reduce residual radioactivity to a
| evel that permits release of the licensee's property for
unrestricted use. Wth regard to a facility for the disposal of

| ow | evel radioactive waste or a byproduct material site, as

Page 98

2970
2971
2972
2973

2974
2975
2976

2977
2978

2979
2980

2981
2982
2983

2984
2985

2986
2987
2988
2989
2990
2991
2992
2993
2994

2995
2996
2997
2998
2999



H. B. No. 568
As Introduced

"byproduct material" is defined in division (A)(2) of this
section, "decomm ssioning" does not include the reduction of
residual radioactivity to a level that permts rel ease of the

facility for unrestricted use.

(E) "Director of health" includes a designee or authorized

representative of the director.

(F) "Disposal,"” with regard to | ow | evel radioactive waste,
nmeans the permanent isolation of that waste in accordance with
requi rements established by the United States nuclear regul atory

comm ssion or the licensing agreenent state.

(G "Disposal site" has—the -samenweahing—as—in-seetion
347040t —theRevised—Code neans that portion of a facility that

is used for the disposal of |owlevel radioactive waste and that

consists of disposal units and a buffer zone. "Di sposal unit"

neans a discrete portion of such a facility into which | ow| evel

radi oactive waste is placed for disposal.

(H) (1) Except as provided in division (H(2) of this section,
"facility" means the state, any political subdivision, person,
public or private institution, or group, or any unit of one of
those entities, but does not include the federal governnment or any

of its agencies.

(2) For the purposes of the disposal of |owlevel radioactive
waste, "facility" has the sane neaning as in section 3747.01 of
t he Revi sed Code.

(1) "Handl e" means receive, possess, use, store, transfer,
install, service, or dispose of sources of radiation unless

possession is solely for the purpose of transportation.

(J) "Handler" nmeans a facility that handl es sources of
radi ati on unl ess possession is solely for the purpose of

transportation
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(K) "lnspection" neans an official review examnation, or
observation, including, without limtation, tests, surveys, and
nonitoring, that is used to determ ne conpliance with rules,
orders, requirements, and conditions of the departnent of health

and that is conducted by the director of health.

(L) "Low1level radioactive waste" has the sane nmeaning as in
section 3747.01 of the Revised Code with regard to the disposal of
| ow | evel radioactive waste. In regard to regulatory control at
| ocations other than a disposal facility, "lowlevel radioactive

wast e” has the sane neaning as in 42 U S. C A 2021b

(M "Quality assurance progrant means a program providing for
verification by witten procedures such as testing, auditing, and
inspection to ensure that deficiencies, deviations, defective
equi prrent, or unsafe practices, or a conbination thereof, relating
to the use, disposal, managenent, or manufacture of radiation
sources are identified, pronptly corrected, and reported to the

appropriate regul atory authorities.
(N) "Radi ati on" means ionizing and noni oni zi ng radi ati on.

(1) "lonizing radiation" neans gamma rays and X-rays, al pha
and beta particles, high-speed electrons, neutrons, protons, and
ot her nucl ear particles, but does not include sound or radi o waves

or visible, infrared, or ultraviolet light.

(2) "Nonionizing radiation" nmeans any el ectronmagnetic
radi ati on, other than ionizing electronmagnetic radiation, or any

sonic, ultrasonic, or infrasonic wave.

(O "Radioactive material" neans any solid, liquid, or
gaseous material that emts ionizing radiation spontaneously.
"Radi oactive material" includes accel erator-produced and naturally
occurring materials and byproduct, source, and special nuclear

mat eri al .
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(P) "Radi ation-generating equi pnent" means any manufact ured
product or device, or conponent of such a product or device, or
any machi ne or systemthat during operation can generate or enit
radi ati on, except those that emt radiation only fromradioactive
mat eri al . "Radi ati on-generating equi prent"” does not include either

of the follow ng:
(1) Di atherny machi nes;

(2) Mcrowave ovens, including food service m crowave ovens
used for commercial and industrial uses, television receivers,
el ectric lanps, and other househol d appliances and products that

generate very low | evel s of radiation

(Q "Source material" means uranium thorium or any
combi nation thereof in any physical or chenmical form or any ores
that contain by weight at |east one-twentieth of one per cent of
urani um thorium or any conbination thereof. "Source material"

does not include special nuclear nmaterial.

(R) "Source of radiation" nmeans radi oactive material or

radi ati on-generati ng equi pnent.
(S) "Special nuclear material"” neans either of the follow ng:

(1) Plutonium wuranium 233, uraniumenriched in the isotope
233 or in the isotope 235, and any other naterial that the United
States nuclear regulatory comi ssion deternines to be special
nucl ear material, but does not include source material pursuant to
section 51 of the "Atonic Energy Act of 1954," 68 Stat. 919, 42
US CA 2071."

(2) Except for any source material, any material artificially
enriched by any of the materials identified in division (S)(1) of

this section.

(T) "Storage" neans the retention of radioactive material s,

i ncluding | ow1level radioactive waste, prior to disposal in a
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manner that allows for surveillance, control, and subsequent

retrieval

Sec. 3748.02. (A) The departnment of health is hereby

desi gnated the Onhio radiation control agency.

(B) I'n accordance with the laws of this state, the director
of health may enpl oy, conpensate, and prescribe the duties of
i ndi vidual s necessary to inplenent and adm nister this chapter and

the rules adopted under it and+for—thepurpeses—of—division{A4)
of —seection 3747 06—-and—section 374715 of theRevised GCode.

Sec. 3748.04. The public health council, in accordance with
Chapter 119. of the Revised Code, shall adopt and nay amend or

rescind rules doing all of the foll ow ng:

(A) Listing types of radioactive material for which Iicensure
by its handler is required and types of radiation-generating
equi prent for which registration by its handler is required, and
establ i shing requirenents governing them Rules adopted under
division (A of this section shall be conpatible with applicable
federal regulations and shall establish all of the foll ow ng,

without limtation:
(1) Requirenents governing both of the foll ow ng:

(a) The licensing and inspection of handl ers of radioactive
mat erial. Standards established in rules adopted under division
(A (1)(a) of this section regarding byproduct material or any
activity that results in the production of that naterial, to the
extent practicable, shall be equivalent to or nore stringent than
appl i cabl e standards established by the United States nucl ear

regul atory commi ssion

(b) The registration and i nspection of handl ers of

radi ati on-generati ng equi pnent. Standards established in rules
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adopt ed under division (A (1)(b) of this section, to the extent
practicabl e, shall be equival ent to applicable standards
establ i shed by the food and drug admi nistration in the United

States departnment of health and human servi ces.

(2) ldentification of and requirenents governi ng possessi on
and use of specifically licensed and generally licensed quantities
of radioactive material as either seal ed sources or unseal ed

sSour ces;

(3) A procedure for the issuance of and the frequency of
renewal of the licenses of handl ers of radioactive material, other
than a license for a facility for the disposal of |owleve
radi oacti ve waste, and of the certificates of registration of

handl ers of radiation-generating equi pment;

(4) Procedures for suspending and revoking the |licenses of
handl ers of radioactive material and the certificates of

regi stration of handlers of radi ation-generating equi pnent;

(5) Criteria to be used by the director of health in amendi ng
the license of a handler of radioactive material or the
certificate of registration of a handler of radiation-generating

equi prment subsequent to its issuance;

(6) Criteria for achieving and mai ntai ning conpliance with
this chapter and rul es adopted under it by |icensees and

regi strants;

(7) Criteria governing environnmental nonitoring of |icensed
and registered activities to assess conpliance with this chapter

and rul es adopted under it;

(8) Except as otherw se provided in division (A)(8) of this
section, fees for the licensing of handl ers of radi oactive
material, other than a facility for the disposal of |owleve

radi oactive waste, and the registration of handl ers of
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radi ati on-generating equi prent and a fee schedule for their

i nspection. Rules adopted under division (A)(8) of this section
shall not revise any fees established in section 3748.07 or

3748. 13 of the Revised Code to be paid by any handl er of

radi ati on-generating equi prent that is a nmedical practitioner or a
corporation, partnership, or other business entity consisting of
nmedi cal practitioners, other than a hospital as defined in section
3727.01 of the Revised Code.

As used in division (A (8) of this section, "nedical
practitioner” neans a person who is authorized to practice
dentistry pursuant to Chapter 4715. of the Revised Code; nedicine

and surgery, osteopathic nedicine and surgery, or podiatry

pursuant to Chapter 4731. of the Revised Code; or chiropractic
pursuant to Chapter 4734. of the Revised Code.

: . :
; : 1 o | : |

bv_the d : Len ¢ : : L Lieat]
- b o) | | under_divisi L6y of
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3181

3182

3183

3184

3185

3186

3187

(B)(1) ldentifying sources of radiation, circunstances of 3188
possessi on, use, or disposal of sources of radiation, and |evels 3189
of radiation that constitute an unreasonabl e or unnecessary risk 3190
to human health or the environnent; 3191
(2) Establishing requirements for the achievenent and 3192

mai nt enance of conpliance with standards for the receipt, 3193
possessi on, use, storage, installation, transfer, servicing, and 3194
di sposal of sources of radiation to prevent |evels of radiation 3195
that constitute an unreasonable or unnecessary risk to human 3196
heal th or the environment; 3197
(3) Requiring the mai ntenance of records on the receipt, use, 3198
storage, transfer, and di sposal of radioactive material and on the 3199
radi ol ogi cal safety aspects of the use and mai nt enance of 3200
radi ati on-generati ng equi pnent. 3201
I n adopting rul es under divisions (A) and (B) of this 3202
section, the council shall use standards no | ess stringent than 3203
the "suggested state regulations for control of radiation" 3204
prepared by the conference of radiation control programdirectors, 3205
inc., and regul ati ons adopted by the United States nuclear 3206
regul atory commi ssion, the United States environmental protection 3207
agency, and the United States departnent of health and human 3208
services and shall consider reports of the national council on 3209
radi ati on protection and neasurenent and the rel evant standards of 3210

the American national standards institute. 3211
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(O Establishing fees, procedures, and requirenents for
certification as a radiation expert, including all of the

following, without limtation
(1) Mninumtraining and experience requirenents;
(2) Procedures for applying for certification;

(3) Procedures for review of applications and i ssuance of

certificates;
(4) Procedures for suspending and revoking certification.

(D) Establishing a schedule for inspection of sources of

radi ati on and their shielding and surroundi ngs;
(E) Establishing the responsibilities of a radiation expert;

(F) Establishing criteria for quality assurance prograns for
i censees of radioactive material and registrants of

radi ati on-generati ng equi pnent;

(G Establishing fees to be paid by any facility that, on
Sept enmber 8, 1995, holds a license fromthe United States nucl ear
regul atory conmm ssion in order to provide noneys necessary for the
transfer of licensing and other regulatory authority fromthe
commi ssion to the state pursuant to section 3748.03 of the Revised
Code. Rul es adopted under this division shall stipulate that fees
so established do not apply to any functions dealing specifically
with a facility for the disposal of |owlevel radioactive waste.
Fees coll ected under this division shall be deposited into the
state treasury to the credit of the general operations fund
created in section 3701.83 of the Revised Code. The fees shall be
used solely to adm nister and enforce this chapter and rul es

adopt ed under it.

(H) Establishing fees to be collected annually from
generators of |owlevel radioactive waste, which shall be based

upon the volume and radioactivity of the waste generated and the
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costs of administering | owlevel radioactive waste nmanagenent
activities under this chapter and rul es adopted under it. Al fees
col l ected under this division shall be deposited into the state
treasury to the credit of the general operations fund created in
section 3701. 83 of the Revised Code. The fees shall be used solely
to adm nister and enforce this chapter and rul es adopted under it.
Any fee required under this division that has not been paid within
ni nety days after the invoice date shall be assessed at two tines
the original invoiced fee. Any fee that has not been paid within
one hundred ei ghty days after the invoice date shall be assessed

at five tines the original invoiced fee.

(1) Establishing requirements governing closure,
decont am nati on, deconm ssioning, reclamation, and |ong-term
surveillance and care of a facility licensed under this chapter
and rul es adopted under it. Rules adopted under division (l) of
this section shall include, without limtation, all of the

fol | owi ng:

(1) Standards and procedures to ensure that a |licensee
prepares a deconm ssioning funding plan that provides an adequate
financial guaranty to permt the conpletion of all requirenents
governi ng the cl osure, decontam nati on, deconm ssioning, and
reclamati on of sites, structures, and equi pnment used in

conjunction with a licensed activity;

(2) For licensed activities where radi oactive material that
will require surveillance or care is likely to remain at the site
after the licensed activities cease, as indicated in the
application for the license subnitted under section 3748.07 of the
Revi sed Code, standards and procedures to ensure that the |icensee
prepares an additional decomm ssioning funding plan for |long-term
surveill ance and care, before termnation of the |icense, that
provi des an additional adequate financial guaranty as necessary to

provi de for that surveillance and care;
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(3) For the purposes of the deconm ssioning funding plans
required in rules adopted under divisions (1)(1) and (2) of this
section, the types of acceptable financial guaranties, which shal
i ncl ude bonds issued by fidelity or surety conpani es authorized to
do business in the state, certificates of deposit, deposits of
government securities, irrevocable letters or lines of credit,
trust funds, escrow accounts, or other simlar types of
arrangenments, but shall not include any arrangenent that

constitutes self-insurance;

(4) A requirenment that the decomn ssioning funding plans
required in rules adopted under divisions (1)(1) and (2) of this
section contain financial guaranties in anounts sufficient to
ensure conpliance with any standards established by the United
States nuclear regulatory comm ssion, or by the state if it has
becone an agreenent state pursuant to section 3748.03 of the
Revi sed Code, pertaining to closure, decontam nation
decommi ssi oni ng, reclamation, and |long-term surveillance and care

of licensed activities and sites of |icensees.

St andards established in rules adopted under division (1) of
this section regarding any activity that resulted in the
producti on of byproduct material, as defined in division (A)(2) of
section 3748.01 of the Revised Code, to the extent practicable,
shall be equivalent to or nore stringent than standards
established by the United States nuclear regul atory com ssion for

sites at which ores were processed primarily for their source

mat eri al content and at which byproduct naterial, as defined in
division (A)(2) of section 3748.01 of the Revised Code, is
deposi t ed.
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&) Establishing criteria governing inspections of a facility
for the disposal of |owlevel radioactive waste, including,
without limtation, the establishnment of a resident inspector

program at such a facility;

5-(K) Establishing requirenents and procedures governing the
filing of conplaints under section 3748.16 of the Revised Code,

including, without limtation, those governing intervention in a

hearing held under division (B)(3) of that section-

Sec. 3748.05. (A) The director of health shall do all of the

fol |l ow ng:

(1) Administer and enforce this chapter and the rul es adopted

under it;

(2) Collect and nake available information relating to

sources of radiation

(3) Ensure the review of plans and specifications, submtted
in accordance with rul es adopted by the public health council, for
the control of radiation that constitutes an unreasonabl e or

unnecessary risk to human health or the environnent;

(4) Reviewreports of quality assurance audits performed by
certified radiation experts under this chapter and the rules

adopt ed under it;

(5) Ensure that progranms for the control of sources of
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radi ati on are devel oped with due regard for conpatibility with 3335
federal prograns for the regul ation of byproduct, source, and 3336
speci al nuclear naterials; 3337
(6) In accordance with Chapter 119. of the Revi sed Code, 3338
adopt, and subsequently may anend and rescind, rules providing for 3339
the administrative assessnment and coll ection of nonetary penalties 3340
for failure by any facility licensed under this chapter and rul es 3341
adopted under it to conply with this chapter and those rules. The 3342
director may require the submi ssion of conpliance schedul es and 3343
other related information. Any orders issued or paynents or other 3344
requi rements inposed pursuant to rules adopted under division 3345
(A)(6) of this section shall not affect any civil or crimnal 3346
enf or cement proceedi ng brought under this chapter or any other 3347
provi sion of state or local |aw. Mneys coll ected as 3348
adm ni strative penalties inposed pursuant to rul es adopted under 3349
division (A)(6) of this section shall be deposited in the state 3350
treasury to the credit of the general operations fund created in 3351
section 3701.83 of the Revised Code. The nobneys shall be used 3352
solely to administer and enforce this chapter and the rules 3353
adopt ed under it. 3354
(7) Maintain files of both of the foll ow ng: 3355

(a) All license and registration applications, issuances, 3356
deni al s, anendnents, renewal s, suspensions, and revocations and 3357
any adnministrative or judicial action pertaining to them 3358
(b) Al rules adopted under this chapter, or proposed to be 3359
adopted, relating to the regul ati on of sources of radiation and 3360
proceedi ngs on them 3361
8—tn—acecordance—with chapter— 119 of the Revised -Code— 3362

i 3363
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3365
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(B) The director may do any or all of the follow ng:

(1) Advise, consult, and cooperate with other agencies of the
state, the federal governnent, other states, interstate agencies,
political subdivisions, industries, and other affected groups in
furtherance of the purposes of this chapter and the rul es adopted

under it;

(2) Accept and administer grants fromthe federal government
and from ot her sources, public or private, for carrying out any of
the director's functions under this chapter and the rul es adopted

under it;

(3) Encourage, participate in, or conduct studies,
i nvestigations, training, research, and denonstrations relating to
the detection and control of radiation that constitutes an
unreasonabl e or unnecessary risk to hunan health or the
envi ronment, the measurenent of radiation, the eval uation of
potential effects on health of curulative or acute exposure to
radi ati on, the devel opnment and i nprovement of nethods to limt and
reduce the generation of radioactive waste, and rel ated probl ens

as the director considers necessary or advisabl e;

(4) In accordance with Chapter 119. of the Revised Code,
adopt rules establishing criteria under which other agencies of
the state or private entities may performinspections of Xx-ray
equi prent at registered dental facitites facilities at the request

of the facility or pursuant to contract with the departnent;

(5) Exercise all incidental powers necessary to carry out the
pur poses of this chapter and the rul es adopted under it,

including, without linmtation, the issuance of orders.
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Sec. 3748.16. (A (1) The director of health shall conduct 3396
regul ar inspections of the facility for the disposal of |owlevel 3397
radi oactive waste in accordance with rul es adopted under division 3398
H-(J) of section 3748.04 of the Revised Code and, in accordance 3399
with those rules, shall provide for at |east one resident 3400
inspector at the facility. 3401

(2) Concentrations of radioactive materials released into the 3402
envi ronment during operation, closure, institutional control, and 3403
long-termcare of the facility shall be kept as |low as are 3404
reasonabl y achi evabl e and shall not exceed | evels established in 3405
rul es adopted under division (A)(7) of section 3748.04 of the 3406
Revi sed Code or the standards set forth in 10 C F. R 61. 41, 3407
whi chever are nore stringent. The director shall establish a 3408
programto nonitor concentrations of radioactive materials so 3409
rel eased and shall conduct an investigation if nonitoring results 3410
i ndi cate concentrations of radioactive materials at |evels that 3411
are greater than the established background for a nonitoring point 3412
to determ ne beth—of the following-— 3413

{8)—Fhe source of the increased radiation |evel 3414
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(B)(1) An officer of an agency of the state or of a political
subdi vision, acting in the officer's representative capacity, or
any person may file a witten conplaint with the director, in
accordance with rul es adopted under division (&5-(K) of section
3748. 04 of the Revised Code, regarding the failure or alleged
failure of the facility for the disposal of |owlevel radioactive
waste to conply with health or safety requirenents established
under this chapter or Chapter 3747. of the Revised Code or rules
adopt ed under them The conplaint shall be verified by an
affidavit of the conplainant or the conplainant's agent or
attorney. The affidavit nmay be nade before any person authorized
by law to admi ni ster oaths and shall be signed by the officer or
person who makes it. The person before whomit was taken shal
certify that it was sworn to before that person and signed in that
person's presence, and the certificate signed officially by that
person shall be evidence that the affidavit was made, that the
nane of the officer or person was witten by that officer or

person, and that the signer was that officer or person

(2) Upon receipt of a conplaint under division (B)(1) of this
section, the director shall cause a pronpt investigation to be
conducted as is reasonably necessary to determ ne whet her the
facility has failed or is failing to conply with the health or
safety requirenments identified in the conplaint. The investigation

shall include a discussion of the conplaint with the contractor

(3) The director may hold a hearing on the conpl aint. Not
| ess than twenty days before the hearing, the director shall cause
publication of a notice of the hearing in the county in which the
facility is located and shall nail witten notice by certified
mail, return receipt requested, to the conplainant and to the
contractor. The hearing shall be conducted before the director or
a hearing exam ner designated by the director. The departnent of

health and the contractor shall be parties. The conpl ai nant may
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participate as a party by filing with the director, at any tine
prior to the hearing, a witten notice of the conplainant's intent
to participate. Any other person may be pernitted to intervene
upon the granting by the director or hearing exam ner of a notion
to intervene filed in accordance with rul es adopted under division
B-(K) of section 3748.04 of the Revised Code.

If the director does not hold a hearing, the director shal
provi de an opportunity to the conplainant and the contractor to

attend a conference with the director concerning the conplaint.

(4) Follow ng the conpletion of the investigation under
division (B)(2) of this section and the hearing or conference
under division (B)(3) of this section, if the director determ nes
that the facility is in conpliance with the health or safety
requirements identified in the conplaint, the director shall
dismss the conplaint. If the director deternmi nes that the
facility is not in conpliance with those requirenents, the
director shall issue an order under division (B)(4) of section
3748. 05 of the Revised Code requiring the contractor to bring the
facility into conpliance and to submit a witten discussion of how
that will be acconplished. The director also nay do any or all of

the foll ow ng:

(a) Suspend or revoke the facility's license in accordance
with rul es adopted under division (A) of section 3748.04 of the
Revi sed Code;

(b) Issue an order assessing an adninistrative penalty in
accordance with rul es adopted under division (A)(6) of section
3748. 05 of the Revised Code;

(c) Request the attorney general, in witing, to conmence
appropriate | egal proceedings, including a civil action for
imposition of a civil penalty under section 3748.19 of the Revised

Code and crimnal prosecution.
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(O If the director suspends or revokes the |icense of the
facility for the disposal of |owlevel radioactive waste for any
reason in accordance with rul es adopted under division (A or (B)
of section 3748.04 of the Revised Code, the contractor shal
i ndemmify the state for any | oss suffered by the state as a result
of the lack of disposal capacity for |owlevel radioactive waste

that otherw se woul d have been di sposed of at the facility.

(D) The provisions of division (A) of this section
establ i shing requirenents governing the director and divisions (B)

and (C) of this section apply only if the state becones an

agreenent state pursuant to section 3748.03 of the Revised Code.

B} The Chio fair plan underwiting association by action of
its board of governors, with the approval of the superintendent of
i nsurance, is authorized to enter into a contract with the Chio
nm ne subsi dence insurance underwiting association to provide

adm ni strative and clains adjusting services required by it. Such
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contract shall provide indemification by the Chio mine subsidence
i nsurance underwriting association to the Chio fair plan
underwiting association, its nenbers, nmenbers of its board of
governors, and its officers, enployees, and agents agai nst all
liability, | oss, and expense resulting fromacts done or onitted
in good faith in perform ng such contract. Such contract shal

al so provide that the Chio fair plan underwiting association wll
be reinbursed for its actual expenses incurred in performng such
servi ces. Common expenses applicable both to the Chio fair plan
and to the mine subsidence insurance underwriting association
shall be allocated between them on an equitable basis approved by

the superintendent of insurance.

{S-(B) The Onio fair plan underwiting association by action
of its board of governors, with the approval of the superintendent
of insurance, is authorized to enter into a contract with the Ohio
commercial joint underwiting association to provide
adm ni strative and clains adjusting services required by it. Such
contract shall provide indemification by the Chio comerci al
joint underwiting association to the Chio fair plan underwiting
associ ation, its nmenbers, menbers of its board of governors, and
its officers, enployees, and agents against all liability, |oss,
and expenses resulting fromacts done or onitted in good faith in
perform ng such contract. Such contract shall al so provide that
the Chio fair plan underwriting association will be reinbursed for
its actual expenses incurred in perform ng such services. Conmon
expenses applicable both to the Ohio fair plan and to the Ohio
commercial joint underwiting association shall be allocated
bet ween them on an equitabl e basis approved by the superintendent

of i nsurance.

Sec. 3929.682. (A) A nedical liability fund is hereby created
in the state treasury. The nedical liability fund shall ecensistof

| e flnde op ppo o | . Cation—
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oL : . I :
dissolved under—section—3929 721 of the Revised Code—and-shall be
used for the purposes of funding the nedical liability
underwiting association that is created in accordance with
sections 3929.62 to 3929.70 of the Revised Code or for funding

anot her nedical malpractice initiative with the approval of the

general assenbly.

Sec. 3929.85. No insurer licensed to carry on the business of
insurance in this state that is required by law to contribute to-
or participate in, or which that can be assessed by the Ohio
i nsurance guaranty associ ati on pursuant to sections 3955.01 to
3955.19 of the Revised Code, or by the plan for apportionnent of
applicants for notor vehicle insurance pursuant to section 4509.70
of the Revised Code, or by the Chio fair plan underwiting
associ ation pursuant to sections 3929.43 to 3929.61 of the Revised
Code. I he i oi I - oL
seetions—3929- 71 t06-3929.- 85 of the RevisedCode- or by the Chio
commerci al insurance joint underwiting association pursuant to
sections 3930.03 to 3930.18 of the Revised Code shall in any
cal endar year be required to contribute to, participate in, or be
assessed by any one or nore of theaferenentioned those plans or
associ ations in an anount or anounts totaling in excess of two and
one-half per cent of its net direct Chio prem umvolune for the
year next preceding the year in which the assessnent or
assessnents are nmade or the contributions or participations are

required.
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Sec. 3931.01. Individuals, partnerships, and corporations of
this state, desighated in sections 3931.01 to 3931.12 of the
Revi sed Code, as "subscribers," nmay exchange reciprocal or
i nterinsurance contracts with each other, and with individuals,
partnershi ps, and corporations of other states, districts,
provi nces, and countries, providing indemity anong thensel ves
fromany | oss which nmay be legally insured against by any fire or
casual ty insurance conpany or association provided that contracts
of indemity against property danmage and bodily injury arising out
of the ownership, maintenance or use of a singly owned private
passenger autonobile principally used for nonbusi ness purposes my
not be exchanged through a reciprocal insurer which maintains a
surplus over all liabilities of less than two and one-half mllion
dollars and provided that this exception shall not prohibit the
exchangi ng of contracts of indemity against any formof liability
ot herwi se aut hori zed and arising out of any business or comrerci al
enterprise. Such contracts and the exchange thereof and such
subscribers, their attorneys, and representatives shall be
regul ated by such sections, and no | aw enacted after July 4, 1917,

shall apply to them unless they are expressly designated therein.

Such a contract nay be executed by an attorney or other
representative designated "attorney," in sections 3931.01 to
3931.12 of the Revised Code, authorized by and acting for such
subscri bers under powers of attorney. Such attorney nay be a
corporation. The principal office of such attorney shall be
mai nt ai ned at the place designated by the subscribers in the

powers of attorney.

Except for such limtations on assessability as are approved
by the superintendent of insurance, every reciprocal or

i nterinsurance contract witten pursuant to this chapter for

nmedi cal mal practice insurance as—definedin—division{Ar—of
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seetion—3929 71 of the Revised-Code shall be fully assessabl e and
shall contain a statenent, in boldface capital letters and in type
nore prom nent than that of the balance of the contract, setting
forth such terns of acecessability assessability. As used in this

section, "nedical mal practice insurance" nmeans insurance coverage

against the legal liability of the insured and agai nst | oss,

dannge., or expense incident to a claimarising out of the death,

di sease, or injury of any person as the result of negligence or

nal practice in rendering professional service by any |licensed

physician, podiatrist, or hospital, as those terns are defined in
section 2305.113 of the Revised Code.

Sec. 3955.05. Sections 3955.01 to 3955.19 of the Revi sed Code

apply to all kinds of direct insurance, except:
(A) Title insurance;

(B) Fidelity or surety bonds, or any other bonding

obl i gati ons;

(O Credit insurance, vendors' single interest insurance,
col l ateral protection insurance, or any simlar insurance
protecting the interests of a creditor arising out of a

credi tor-debtor transaction;

(D) Mortgage guaranty, financial guaranty, residual value, or
other forms of insurance offering protection against investnent

ri sks;
(E) CGcean narine insurance;

(F) Any insurance provided by or guaranteed by governnent,
i ncluding, but not linited to, any departnent, board, office,
conm ssi on, agency, institution, or other instrunmentality or
entity of any branch of state governnent, any political
subdi vision of this state, the United States or any agency of the

United States, or any separate or joint governnenta
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sel f-insurance or risk-pooling program plan, or pool;

(G Contracts of any corporation by which health services are

to be provided to its subscribers;

(H Life, annuity, health, or disability insurance, including
si ckness and accident insurance witten pursuant to Chapter 3923.
of the Revised Code;

(1) Fraternal benefit insurance;
(J) Mutual protective insurance of persons or property;

(K) Reciprocal or interinsurance contracts witten pursuant
to Chapter 3931. of the Revised Code for nedical nal practice
i nsurance as—definedindivision{Arof section3929 71 of the
Revised—Cede;. As used in this division, "nedical malpractice

insurance" neans insurance coverage against the legal liability of

the insured and agai nst | oss, danmge, or expense incident to a

claimarising out of the death, disease, or injury of any person

as the result of negligence or mal practice in rendering

pr of essi onal service by any |licensed physician, podiatrist, or

hospital, as those terns are defined in section 2305.113 of the
Revi sed Code.

(L) Any political subdivision self-insurance program or joint
political subdivision self-insurance pool established under
Chapter 2744. of the Revised Code;

(M Warranty or service contracts, or the insurance of sueh

t hose contracts;

(N) Any state university or college self-insurance program
establ i shed under section 3345.202 of the Revised Code;

(O Any transaction, or conbination of transactions, between
a person, including affiliates of such person, and an insurer,
including affiliates of such insurer, that involves the transfer

of investment or credit risk unacconpani ed by a transfer of
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i nsurance ri sk

(P) Credit union share guaranty insurance issued pursuant to
Chapter 1761. of the Revised Code;

(Q Insurance issued by risk retention groups as defined in
Chapter 3960. of the Revised Code;

(R) Workers' conpensation insurance, including any contract
i ndemrmi fyi ng an enpl oyer who pays conpensation directly to

enpl oyees.

Sec. 3960.06. (A) A purchasing group and its insurer or
insurers are subject to all applicable laws of this state, except
that a purchasing group and its insurer or insurers, in regard to
liability insurance for the purchasing group, are exenpt from any

| aw t hat does any of the follow ng:
(1) Prohibits the establishment of a purchasing group;

(2) Makes it unlawful for an insurer to provide or offer to
provi de i nsurance on a basis providing, to a purchasing group or
its nenbers, advantages based on their |oss and expense experience
not afforded to other persons with respect to rates, policy forms,

coverages, or other matters;

(3) Prohibits a purchasing group or its nenbers from
purchasi ng i nsurance on a group basis described in division (A)(2)

of this section;

(4) Prohibits a purchasing group from obtaining insurance on
a group basis because the group has not been in existence for a
nm ni num peri od of time or because any nenber has not bel onged to

the group for a mnimum period of tinme;

(5) Requires that a purchasing group have a m ni mum nunber of

nmenbers, conmmon ownership or affiliation, or a certain legal form

(6) Requires that a certain percentage of a purchasi ng group
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obtai n insurance on a group basis;

(7) Otherw se discrimnates agai nst a purchasi ng group or any

of its nenbers;

(8) Requires that any insurance policy issued to a purchasing
group or any of its nenbers be countersigned by an insurance agent

or broker residing in this state.

(B) The superintendent of insurance nmay require or exenpt a
risk retention group fromparticipation in any joint underwiting
associ ation established under section 3929—+2-e+ 3930.03 or in the
pl an established under section 4509. 70 of the Revised Code. Any
risk retention group that is required to participate under this
di vision shall submt sufficient information to the superintendent

to enabl e hi-m the superintendent to apportion on a

nondi scrim natory basis the risk retention group's proportionate

share of | osses and expenses.

Sec. 4117.01. As used in this chapter:

(A) "Person," in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zations, public enployees, and public enpl oyers.

(B) "Public enployer" neans the state or any political
subdi vision of the state located entirely within the state,
including, without linitation, any municipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ation of at
| east five thousand in the unincorporated area of the township
according to the nost recent federal decennial census; schoo
district; governing authority of a conmmunity school established
under Chapter 3314. of the Revised Code; state institution of
hi gher | earning; public or special district; state agency,

authority, comm ssion, or board; or other branch of public
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enpl oynent .

(© "Public enpl oyee" means any person holding a position by
appoi ntment or enploynent in the service of a public enployer,
i ncl udi ng any person working pursuant to a contract between a
public enployer and a private enployer and over whomthe nati onal
| abor rel ations board has declined jurisdiction on the basis that

the i nvol ved enpl oyees are enpl oyees of a public enployer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her legislative body of the public enpl oyer whose principal
duties are directly related to the legislative functions of the

body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

the governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia,
while training or perforning duty under section 5919.29 or 5923.12
of the Revised Code;

(5) Enpl oyees of the state enpl oynment rel ati ons board;
(6) Confidential enployees;
(7) Managenent | evel enployees;

(8) Enpl oyees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;

(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervisors;
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(11) Students whose prinary purpose is educational training,
i ncludi ng graduate assistants or associ ates, residents, interns,
or other students working as part-time public enpl oyees |ess than
fifty per cent of the normal year in the enployee's bargaining

unit;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynent rel ati ons board;

(14) Part-tinme faculty nenbers of an institution of higher

educati on;

(15) Enpl oyees of the state personnel board of review

(16) Enrployees—of the board of directorsof the Chie

4 Participants in a work activity, devel opnental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oyment or subsi di zed enpl oynent pursuant to the activity;

28)}(17) Enpl oyees included in the career professional
service of the departnment of transportation under section 5501.20
of the Revi sed Code;

193(18) Enpl oyees who nust be licensed to practice law in

this state to performtheir duties as enpl oyees.

(D) "Enpl oyee organi zation" neans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerning grievances, |abor disputes, wages, hours,

ternms, and other conditions of enploynent.
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(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representative under section 4117.05 of the Revised Code.

(F) "Supervisor" neans any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recomend such action, if the
exercise of that authority is not of a nerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat :

(1) Enpl oyees of school districts who are departnment
chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deened a supervisor except the chief of the
departnment or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Where prior to June 1, 1982, a public
enpl oyer pursuant to a judicial decision, rendered in litigation
to which the public enployer was a party, has declined to engage
in collective bargaining with menbers of a police or fire
department on the basis that those nenbers are supervisors, those
nmenbers of a police or fire departnent do not have the rights
specified in this chapter for the purposes of future collective
bar gai ni ng. The state enpl oynent rel ations board shall decide al
di sputes concerning the application of division (F)(2) of this

secti on.

(3) Wth respect to faculty nenbers of a state institution of
hi gher educati on, heads of departments or divisions are

supervi sors; however, no other faculty nenber or group of faculty
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menbers is a supervisor solely because the faculty nenber or group
of faculty nmenbers participate in decisions with respect to
courses, curriculum personnel, or other matters of acadenic
policy;

(4) No teacher as defined in section 3319.09 of the Revised
Code shall be designated as a supervisor or a nanagenent | evel
enpl oyee unl ess the teacher is enployed under a contract governed
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and
is assigned to a position for which a |icense deened to be for
adm ni strators under state board rules is required pursuant to
section 3319.22 of the Revised Code.

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e times and places with respect to wages, hours, terms,
and ot her conditions of enploynent and the continuation,
nodi fication, or deletion of an existing provision of a collective
bar gai ni ng agreenent, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenment. "To bargain
col l ectively"” includes executing a witten contract incorporating
the terns of any agreenent reached. The obligation to bargain
collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the making of a concession.

(H "Strike" means continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper perfornmance
of the duties of enploynent, for the purpose of inducing,

i nfl uenci ng, or coercing a change in wages, hours, terms, and

ot her conditions of enploynent. "Strike" does not include a

st oppage of work by enpl oyees in good faith because of dangerous
or unheal thful working conditions at the place of enpl oynent that

are abnormal to the place of enploynent.
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(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, terns, and other conditions of enploynent.
"Unaut horized strike" includes any such action, absence, stoppage,
sl omdown, or abstinence when done partially or intermttently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlement procedures set forth in section 4117.14
of the Revi sed Code.

(J) "Professional enployee" neans any enpl oyee engaged in
work that is predominantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performance and
requiring know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua
instruction and is perform ng related work under the supervision

of a professional person to become qualified as a professional
enpl oyee.

(K) "Confidential enployee" means any enpl oyee who works in
the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargaining on behalf of the enployer.
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(L) "Managenent |evel enployee" nmeans an individual who
formul ates policy on behalf of the public enployer, who
responsibly directs the inplenentation of policy, or who nay
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,
adm ni ster collectively negotiated agreenments, or have a mgjor
role in personnel admnistration. Assistant superintendents,
principals, and assistant principals whose enploynent is governed
by section 3319.02 of the Revised Code are managenent |eve
enpl oyees. Wth respect to nenbers of a faculty of a state
institution of higher education, no person is a managenent | evel
enpl oyee because of the person's involvenent in the fornulation or

i mpl ementati on of academic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

fornms of conpensation for services rendered.

(N) "Menber of a police departnment” means a person who is in
the enploy of a police departnment of a municipal corporation as a
full-time regular police officer as the result of an appoi ntnment
froma duly established civil service eligibility [ist or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nenber of a township police district police departnent

appoi nted under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol" neans hi ghway
patrol troopers and radi o operators appoi nted under section
5503. 01 of the Revised Code.

(P) "Menber of a fire departnent” nmeans a person who is in
the enploy of a fire departnent of a nunicipal corporation or a
township as a fire cadet, full-time regular firefighter, or

pronoted rank as the result of an appointnment froma duly
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B The health—care—qguaty—advi-sery—ecounci adm ni strator of

workers' conpensation shall devel op standards for qualification of

health care plans of the Chio workers' conpensation qualified
health plan systemto provide medical, surgical, nursing, drug,
hospital, and rehabilitation services and supplies to an enpl oyee
for an injury or occupational disease that is conpensabl e under
this chapter or Chapter 4123., 4127., or 4131. of the Revised
Code. In adopting the standards, the eeuneit adm nistrator shal

use nationally recogni zed accreditation standards. The standards

the eeuneil adninistrator adopts nust provide that a qualified

pl an provides for all of the foll ow ng:

(1) Criteria for selective contracting of health care
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provi ders;
(2) Adequate plan structure and financial stability;

(3) Procedures for the resolution of nedical disputes between
an enpl oyee and an enpl oyer, an enpl oyee and a provider, or an
enpl oyer and a provider, prior to an appeal under section 4123.511
of the Revised Code;

(4) Authorize enployees who are dissatisfied with the health
care services of the enployer's qualified plan and do not wish to
obtai n treatnent under the provisions of this section, to request
the administrator for referral to a health care provider in the
bureau's health care partnership program The adm nistrator mnust
refer all requesting enployees into the health care partnership

pr ogr am

(5) Does not discrimnate against any category of health care

provi der;

(6) Provide a procedure for reporting injuries to the bureau
of workers' conpensation and to enployers by providers within the

qualified plan

(7) Provide appropriate financial incentives to reduce
service costs and utilization wi thout sacrificing the quality of

servi ce;

(8) Provide adequate net hods of peer review, utilization
review, quality assurance, and dispute resolution to prevent and
provi de sanctions for inappropriate, excessive, or not nedically

necessary treatnent;

(9) Provide a tinely and accurate nethod of reporting to the
adm ni strator necessary information regardi ng nedical and health
care service and supply costs, quality, and utilization to enable

the adm nistrator to determ ne the effectiveness of the plan

(10) Authorize necessary energency nedical treatnent for an

Page 131

3979

3980

3981
3982
3983
3984

3985
3986
3987
3988
3989
3990
3991

3992
3993

3994
3995
3996

3997
3998
3999

4000
4001
4002
4003

4004
4005
4006
4007

4008



H. B. No. 568
As Introduced

injury or occupational disease provided by a health care provider

who is not a part of the qualified health care plan

(11) Provide an enployee the right to change health care

providers within the qualified health care plan

(12) Provide for standardized data and reporting

requirements;

(13) Authorize necessary nedical treatnent for enpl oyees who

work in Chio but reside in another state.

{E-(B) Health care plans that nmeet the approved qualified
heal th plan standards shall be considered qualified plans and are
eligible to becone part of the Chio workers' conpensation
qualified health plan system Any enployer or group of enployers
may provide nedical, surgical, nursing, drug, hospital, and

rehabilitation services and supplies to an enployee for an injury

or occupational disease that is conpensable under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code through a
qualified health plan
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Sec. 4167.09. (A) Any public enployer affected by a proposed
rule or Chio enploynent risk reduction standard or any provision
thereof of a standard proposed under section 4167.07+~ or 4167. 08+
or—416726 of the Revised Code may apply to the director of

commerce for an order granting a tenporary variance fromthe
standard or provision thereef. The application for the order and

any extension thereeof of the order shall contain a reasonable

application fee, as deternined by the public enploynent risk
reducti on advi sory conmission, and all of the follow ng

i nf ormati on:

(1) A specification of the Onio public enploynment risk
reducti on standard or pertienthereof provision of it from which

the public enployer seeks the tenporary variance;

(2) A representation by the public enployer, supported by
representations fromqualified persons having firsthand know edge
of the facts represented, that the public enployer is unable to
comply with the Chio enploynent risk reduction standard or pertien
thereof provision of it and a detailed statement of the reasons
therefer for the inability to conply;

(3) A statenent of the steps that the public enployer has
taken and will take, with dates specified, to protect enpl oyees

agai nst the hazard covered by the standard;

(4) A statenment of when the public enployer expects to be
able to conply fully with the Chio enploynment risk reduction
standard and what steps the public enployer has taken and will
take, with dates specified, to cone into full conpliance with the

st andar d;
(5 A certification that the public enployer has informed the
public enployer's public enployees of the application by giving a

copy of the application to the public enployee representative, if
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any, and by posting a statenent giving a summary of the
appl i cation and specifying where a copy of the application nmay be
exam ned at the place or places where notices to public enpl oyees
are normal |y posted, and by any other appropriate neans of public
enpl oyee notification. The public enployer sust also shall inform
the public enployer's public enployees of their rights to a
heari ng under section 4167.15 of the Revised Code. The
certification also shall contain a description of how public

enpl oyees have been inforned of the application and of their

rights to a hearing.

(B) The director shall issue an order providing for a
tenporary variance if the public enployer files an application
that nmeets the requirenments of division (A) of this section and
establishes that all of the following pertaining to the public

enpl oyer are true:

(1) The public enployer is unable to conply with the Ohio
enpl oynent risk reduction standard or a provision thereef of it by
its effective date because of the unavailability of professiona
or technical personnel or of naterials and equi pnent needed to
cone into conpliance with the Chio enploynment risk reduction
standard or provision thereef of it or because necessary
construction or alteration of facilities cannot be conpl eted by

the effective date of the standard.

(2) The public enployer is taking all available steps to
saf eguard the public enployer's public enpl oyees agai nst the

hazards covered by the Chio enploynent risk reduction standard.

(3) The public enployer has an effective programfor coni ng
into conpliance with the Onhio enploynent risk reduction standard

as quickly as practicable.

(4) The granting of the variance will not create an inm nent

danger of death or serious physical harmto public enpl oyees.
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(O (1) If the director issues an order providing for a
tenporary variance under division (B) of this section, the
director shall prescribe the practices, neans, methods,
operations, and processes that the public enployer nmust adopt and
use while the order is in effect and state in detail the public
enpl oyer's programfor conming into conpliance with the Ghio
enpl oynent risk reduction standard. The director nmay issue the
order only after providing notice to affected public enployees and
their public enpl oyee representative, if any, and an opportunity
for a hearing pursuant to section 4167.15 of the Revised Code,
provi ded that the director may issue one interimorder granting a
tenporary order to be effective until a decision on a hearing is
made. Except as provided in division (C)(2) of this section, no
tenporary variance may be in effect for |onger than the period
needed by the public enployer to achieve conpliance with the Chio
enpl oynent risk reduction standard or one year, whichever is

shorter.

(2) The director may renew an order issued under division (O
of this section up to two tinmes provided that the requirenments of
divisions (A), (B), and (C (1) of this section and section 4167.15
of the Revised Code are net and the public enployer files an
application for renewal with the director at |east ninety days

prior to the expiration date of the order

(D) Any public enployer affected by an Chio enpl oynent risk
reduction standard or any provision thereef of it proposed,
adopt ed, or otherw se issued under section 4167.07~ or 4167. 08—e+
416726 of the Revised Code may apply to the director for an order
granting a variance fromthe standard or pertion—thereof
provi sion. The director shall provide affected public enpl oyees
and their public enployee representative, if any, notice of the
application and shall provide an opportunity for a hearing

pursuant to section 4167.15 of the Revised Code. The director
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shall issue the order granting the variance if the public enpl oyer
files an application that neets the requirenents of division (B)
of this section, and after an opportunity for a hearing pursuant
to section 4167.15 of the Revised Code, and if the public enployer
establishes to the satisfaction of the director that the

condi tions, practices, nmeans, nethods, operations, or processes
used or proposed to be used by the public enployer will provide
enpl oynment and pl aces of enploynent to the public enployer's
public enployees that are as safe and healthful as those that
woul d prevail if the public enployer conplied with the Chio

enpl oynment risk reduction standard. The director shall prescribe
in the order granting the variance the conditions the public

enpl oyer nmust maintain, and the practices, neans, nethods,
operations, and processes the public enployer nust adopt and
utilize in lieu of the Chio enploynent risk reduction standard
whi-eh that would otherw se apply. The director may nodify or
revoke the order upon application of the public enployer, public
enpl oyee, or public enployee representative, or upon the
director's own notion in the nmanner prescribed for the issuance of
an order under this division at any tinme during six nonths after

the date of issuance of the order

Sec. 4167.25. As used in this section and secti ons 4167 26to
4167.27 and 4767. 28 of the Revi sed Code:

(A) "Bl oodborne pat hogen" mnmeans a nicroorgani smpresent in
human bl ood that can cause di sease in humans, including the human
i mrunodefi ci ency virus, hepatitis B virus, hepatitis C virus, and

ot her pat hogeni c m croorgani sns.

(B) "Engi neered sharps injury protection"” means either of the

foll ow ng:

(1) A physical attribute built into a needl e device used for

wi t hdrawi ng body fluids, accessing a vein or artery, or
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adm ni stering nedications or other fluids that effectively reduces
the risk of an exposure incident by a mechani smsuch as barrier
creation, blunting, encapsulation, withdrawal, retraction,

destruction, or any other effective mechani sm

(2) A physical attribute built into a type of needle device
not included in division (B)(1) of this section, or built into a
non- needl e sharp, that effectively reduces the risk of an exposure

i nci dent .

(O "Exposure incident" nmeans an occurrence of occupationa
exposure to blood or other nmaterial potentially containing
bl oodbor ne pat hogens, includi ng exposure that occurs through a

sharps injury.

(D) "Needl el ess systent means a device that does not utilize

needl es for the foll ow ng:

(1) Wthdrawing body fluids after initial venous or arterial

access i s established;
(2) Adninistering nmedication or fluids;

(3) Perform ng any other procedure involving potenti al

exposure incidents.

(E) "Public health care worker" neans a person who is
enpl oyed by a public enployer to provide health services that
carry with themthe potential for exposure incidents, including a
person enpl oyed by a public hospital or other public health care
facility, a person enployed by a public enployer to provide hone
health care, and a person enployed by a public enployer as a
firefighter, energency nedi cal technician-basic, energency nedica
techni cian-i ntermedi ate, or emergency nedica
techni ci an- paranedic. "Public health care worker" does not include
a person who is enployed by a public enployer to provide denta

services, treatnment, or training or a dental student who is
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receiving training froma public enployer

(F) "Sharp" neans an object used in or encountered when
provi ding health care services that can be reasonably anti ci pated
to penetrate the skin or any other part of the body and result in
an exposure incident, including objects such as needl e devi ces,

scal pel s, lancets, and broken gl ass.

(G "Sharps injury" means an injury caused by a sharp,

i ncluding such injuries as cuts, abrasions, and needl esti cks.

Sec. 4167.27. (A) The public enploynent risk reduction
advi sory commi ssion shall adopt a rule and Chi o enpl oynment risk
reduction standard for the prevention of exposure incidents. The
initial rule and standard shall be adopted not [ater than one
hundred ei ghty days after theeffective date of this section—In

of the Revised Code COctober 5, 2000.

(B) The conmi ssion shall provide advice to public enployers
with regard to their inplenentation of the requirenents
established by the rule and standard adopted under this section

and the requirements of section 4167.28 of the Revised Code.

Sec. 4582.12. (A) Except as otherwi se provided in division
(E) of section 307.671 of the Revised Code, division (A) of this
section does not apply to a port authority educational and
cultural facility acquired, constructed, and equi pped pursuant to
a cooperative agreenment entered into under section 307.671 of the
Revi sed Code.

Except as provided in division (C) of this section, when the
cost of a contract for the construction of any buil ding,

structure, or other inprovenent undertaken by a port authority
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i nvol ves an expenditure exceeding twenty-five thousand dollars and
the port authority is the contracting entity, the port authority
shall nmake a witten contract after conplying with section 323-315%
125.081 of the Revised Code and after notice calling for bids for
the award of the contract has been given by publication twice,
with at |east seven days between publications, in a newspaper of
general circulation in the area of the jurisdiction of the port
authority. Each such contract shall be let to the | owest
responsi ve and responsi bl e bidder in accordance with section 9.312
of the Revised Code. Every contract let shall be in witing and if
the contract involves work or construction, it shall be
acconpani ed by or shall refer to plans and specifications for the
work to be done, prepared for and approved by the port authority,
signed by an authorized officer of the port authority and by the

contractor, and shall be executed in triplicate.

Each bid shall be awarded in accordance with sections 153. 54,
153.57, and 153.571 of the Revised Code.

The port authority may reject any and all bids.

(B) The board of directors of a port authority by rule may
provide criteria for the negotiation and award w t hout conpetitive
bi ddi ng of any contract as to which the port authority is the
contracting entity for the construction of any buil ding,
structure, or other inprovenent under any of the follow ng

ci rcunst ances:

(1) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statement specifying the nature of
the energency that is the basis for the negotiation and award of a
contract wi thout conpetitive bidding shall be signed by the
of ficer of the port authority that executes that contract at the

time of the contract's execution and shall be attached to the
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contract.

(2) A commonly recogni zed i ndustry or other standard or
specification does not exist and cannot objectively be articul ated

for the inprovenent.

(3) The contract is for any energy conservati on neasure as
defined in section 307.041 of the Revi sed Code.

(4) Wth respect to material to be incorporated into the
i mprovenent, only a single source or supplier exists for the

mat eri al .

(5) Asingle bidis received by the port authority after

complying with the provisions of division (A) of this section.

(O(1) If a contract is to be negotiated and awarded wi t hout
conpetitive bidding for the reason set forth in division (B)(2) of
this section, the port authority shall publish a notice calling
for technical proposals at least twice, with at |east seven days
bet ween publications, in a newspaper of general circulation in the
area of the port authority. After receipt of the technica
proposals, the port authority may negotiate with and award a
contract for the inprovenent to the proposer naking the proposal

considered to be the nost advantageous to the port authority.

(2) If a contract is to be negotiated and awarded w t hout
conpetitive bidding for the reason set forth in division (B)(4) of
this section, any construction activities related to the
i ncorporation of the naterial into the inprovenent also may be
provi ded w thout conpetitive bidding by the source or supplier of

that materi al .

(D) No contract for the construction or repair of any
bui | di ng, structure, or other inprovenment and no | oan agreenment
for the borrowi ng of funds for any such inprovenent undertaken by

a port authority, where the port authority is the contracting

Page 140

4255

4256
4257
4258

4259
4260

4261
4262
4263

4264
4265

4266
4267
4268
4269
4270
4271
4272
4273
4274

4275
4276
4277
4278
4279
4280

4281
4282
4283
4284



H. B. No. 568
As Introduced

entity, shall be executed unless | aborers and nechani cs enpl oyed
on such inprovenents are paid at the prevailing rates of wages of
| aborers and nechanics for the class of work called for by the

i mprovenment. The wages shall be determ ned in accordance with the
requi rements of Chapter 4115. of the Revised Code for the

determ nation of prevailing wage rates, provided that the
requirements of this section do not apply where the federa
governnment or any of its agencies furnishes by |loan or grant all
or any part of the funds used in connection with such project and
prescribes predeternined m ni numwages to be paid to the | aborers

and nechani cs.

Sec. 4731.143. (A) Each person holding a valid certificate
under this chapter authorizing the certificate holder to practice
nmedi ci ne and surgery, osteopathic nmedicine and surgery, or
podi atri c nedicine and surgery, who is not covered by nedical
mal practi ce i nsurance as—definedin-seetion392971 of the Revised
Code shall provide a patient with witten notice of the
certificate holder's |lack of sdeh that insurance coverage prior to
provi di ng nonenergency professional services to the patient. The
notice shall be provided alone on its own page. The notice shal
provi de space for the patient to acknow edge recei pt of the

notice, and shall be in the followi ng form
"NOT I CE

Dr. ... (here state the full nane of the
certificate holder) is not covered by nedical nal practice

i nsur ance.

The undersi gned acknow edges the receipt of this notice.
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The certificate holder shall obtain the patient's signature,
acknow edgi ng the patient's receipt of the notice, prior to
provi di ng nonenergency professional services to the patient. The
certificate holder shall maintain the signed notice in the

patient's file.

(B) This section does not apply to any officer or enployee of
the state, as those terns are defined in section 9.85 of the
Revi sed Code, who is imune fromcivil liability under section
9.86 of the Revised Code or is entitled to i ndemification
pursuant to section 9.87 of the Revised Code, to the extent that
the person is acting within the scope of the person's enpl oynent

or official responsibilities.

This section does not apply to a person who conplies with
division (B)(2) of section 2305.234 of the Revised Code.

(C As used in this section, "nedical mal practice insurance"

nNeans i nsurance coverage against the legal liability of the

i nsured and agai nst | oss, damage, or expense incident to a claim

arising out of the death, disease, or injury of any person as the

result of negligence or nulpractice in rendering professiona

service by any |licensed physician, podiatrist, or hospital, as

those terns are defined in section 2305.113 of the Revi sed Code.

Sec. 4741.03. (A) The state veterinary nedical |icensing
board shall neet at |east once in each cal endar year and may hold
additional neetings as often as it considers necessary to conduct
t he business of the board. The president of the board may call
speci al meetings, and the executive secretary shall call speci al
meetings upon the witten request of three nenbers of the board.
The board shall organize by electing a president and
vice-president fromits veterinarian nenbers and such ot her
officers as the board prescribes by rule. Each officer shall serve

for a termspecified by board rule or until a successor is elected

Page 142

4316
4317
4318
4319
4320

4321
4322
4323
4324
4325
4326
4327

4328
4329

4330
4331
4332
4333
4334
4335
4336

4337
4338
4339
4340
4341
4342
4343
4344
4345
4346



H. B. No. 568

As Introduced

and qualified. A guorum of the board consists of four nenbers of
which at | east three are menbers who are veterinarians. The
concurrence of four nenbers is necessary for the board to take any

acti on.

(B) The board may appoint a person, not one of its nmenbers,
to serve as its executive secretary. The executive secretary is in
the unclassified service and serves at the pleasure of the board.
The executive secretary shall serve as the board's
secretary-treasurer ex officio. The board may enpl oy additional
enpl oyees for professional, technical, clerical, and special work
as it considers necessary. The executive secretary shall give a
surety bond to the state in the sumthe board requires,
condi ti oned upon the faithful performance of the executive
secretary's duties. The board shall pay the cost of the bond. The
executive secretary shall keep a conplete accounting of all funds
received and of all vouchers presented by the board to the
di rector of budget and nanagenent for the di sbursenent of funds.
The president or executive secretary shall approve all vouchers of
the board. Al noney received by the board shall be credited to

t he occupational |icensing and regulatory fund.

(© In addition to any other duty required under this

chapter, the board shall do all of the foll ow ng:
(1) Prescribe a seal;

(2) Hold at |east one exanination during each cal endar year
for applicants for a license. The board shall provide public
notice of the tinme and place for the exam nation. The exam nation
for applicants for a license to practice veterinary medi ci ne shal
be either witten or oral, or both, as determ ned by the board,
and may include a practical denonstration. The exam nation may
include all subjects relevant to veterinary nedicine the board

det erm nes appropriate, including public health and jurisprudence.
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(3) Keep a record of all of its meetings and proceedi ngs;

(4) Maintain a register that records all applicants for a
certificate of license or a tenporary permt, all persons who have
been denied a license or pernit, all persons who have been granted
or reissued a license or permt, and all persons whose |icense or
permit has been revoked or suspended. The register shall also

i nclude a record of persons |licensed prior to Cctober 17, 1975.

(5) Maintain a register, in such formas the board determ nes
by rule, of all colleges and universities that teach veterinary

nmedi ci ne and that are approved by the board,;

(6) Enforce this chapter, and for that purpose, make
investigations relative as provided in section 4741.26 of the
Revi sed Code;

(7) Issue licenses and permts to persons who neet the

qualifications set forth in this chapter;

(8) Approve coll eges and universities which neet the board's
requirements for veterinary medi ci ne and associ ated fiel ds of
study and wi thdraw or deny, after an adjudication conducted in
accordance with Chapter 119. of the Revised Code, approval from

col l eges and universities which fail to neet those requirenents;

(9) Adopt rules, in accordance with Chapter 119. of the
Revi sed Code, which are necessary for its government and for the

adm ni stration and enforcenment of this chapter.
(D) The board may do all of the follow ng:

(1) Subpoena wi tnesses and require their attendance and
testinony, and require the production by w tnesses of books,
papers, public records, animal patient records, and other
docunentary evidence and exanmne them_ in relation to any nmatter
whieh that the board has authority to investigate, inquire into,

or hear. Except for any officer or enployee of the state or any
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political subdivision of the state, the treasurer of state shal
pay all wi tnesses in any proceedi ng before the board, upon
certification fromthe board, witness fees in the sane anount as
provi ded in section 2335.06 of the Revised Code.

(2) Examine and inspect books, papers, public records, animal
patient records, and other docunentary evidence at the |ocation
where the books, papers, records, and other evidence are nornally

stored or maintai ned-

(E) Al registers, books, and records kept by the board are
the property of the board and are open for public exam nation and
i nspection at all reasonable tinmes. The registers, books, and
records are prinma-facie evidence of the natters contai ned therein

in them

Sec. 4755.481. (A) |If a physical therapist eval uates and
treats a patient without the prescription of, or the referral of
the patient by, a person who is licensed to practice nedicine and
surgery, chiropractic, dentistry, osteopathic nedicine and
surgery, podiatric nedicine and surgery, or te—practiee nursing as
a certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner, all of the follow ng apply:

(1) The physical therapist shall, upon consent of the
patient, informthe patient's physician, chiropractor, dentist,
podi atrist, certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner of the evaluation not later than five business days
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after the evaluation is made.

(2) If the physical therapist determ nes, based on reasonabl e
evi dence, that no substantial progress has been nade with respect
to that patient during the thirty-day period i mediately foll ow ng
the date of the patient's initial visit with the physica
t herapi st, the physical therapist shall consult with or refer the
patient to a |icensed physician, chiropractor, dentist,
podi atrist, certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-midw fe, or certified nurse

practitioner, unless either of the follow ng appli es:

(a) The evaluation, treatnent, or services are being provided

for fitness, wellness, or prevention purposes.

(b) The patient previously was diagnosed with chronic,
neuronmuscul ar, or devel opnental conditions and the eval uation,
treatnment, or services are being provided for problens or synptons
associated with one or nore of those previously di agnosed

condi ti ons.

(3) If the physical therapist determ nes that orthotic
devices are necessary to treat the patient, the physical therapist
shall be limted to the application of the following orthotic

devi ces:

(a) Upper extremty adaptive equipnent used to facilitate the

activities of daily living;
(b) Finger splints;
(c) Wist splints;

(d) Prefabricated elastic or fabric abdom nal supports with
or without netal or plastic reinforcing stays and ot her

prefabricated soft goods requiring mniml fitting;
(e) Nont herapeutic acconmodative inlays;

(f) Shoes that are not nmanufactured or nodified for a
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particul ar i ndividual
(g) Prefabricated foot care products;
(h) Custom foot orthotics;
(i) Durabl e nedical equipnent.

(4) If, at any tine, the physical therapist has reason to
bel i eve that the patient has synptons or conditions that require
treatnent or services beyond the scope of practice of a physical
t herapi st, the physical therapist shall refer the patient to a
licensed health care practitioner acting within the practitioner's

scope of practice.

(B) Nothing in sections 4755.40 to 4755.56 of the Revised
Code shall be construed to require reinbursenent under any health
insuring corporation policy, contract, or agreenment, any sickness
and accident insurance policy, the nedical assistance program as
defined in section 5111.01 of the Revised Code, or the health
partnership programor qualified health plans established pursuant
to sections 4121.44 to 4323443 4121.442 of the Revised Code, for
any physical therapy service rendered w thout the prescription of,
or the referral of the patient by, a |icensed physician,
chiropractor, dentist, podiatrist, certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-nmdw fe,

or certified nurse practitioner.

(O For purposes of this section, "business day" nmeans any
cal endar day that is not a Saturday, Sunday, or |egal holiday.
"Legal holiday" has the same nmeaning as in section 1.14 of the
Revi sed Code.

Sec. 4981.03. (A) The Chio rail devel opnent conmi ssion shall

do all of the follow ng:

(1) Devel op, pronote, and support safe, adequate, and

efficient rail service throughout the state;
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(2) Muaintain adequate prograns of investigation, research
pronotion, planning, and devel opnent for rail service, which
prograns shall include the consideration of recomrendations by

public or private planning organi zations;

(3) Provide for the participation of private corporations or
organi zations and the public in the devel opnent, construction
operation, and mai ntenance of rail service, and as franchi sees
thereof of rail service

(B) Inregard to rail service, the Chio rail devel oprment
conmmi ssion is the successor of the Chio high speed rail authority
and the division of rail transportation of the departnent of
transportati on. The comm ssion shall succeed to all federa
allotnents, entitlenents, subsidies, and grants now exi sting,
whet her such allotnents, entitlenents, subsidies, and grants are
encunbered or unencunbered, in the sane manner and with the sane
authority as the Chio high speed rail authority and the division
of rail transportation exercised prior to theeffective date of
this—arendrent Oct ober 20, 1994.

(C Every authority, conmission, departnment, or other agency
of this state shall provide the conm ssion with data, plans,
research, and any other information that the comm ssion requests

to assist it in performng its duties pursuant to this chapter.

(D) The conmi ssion nmay request and contract with any railroad
to provide it with data and information necessary to carry out the
pur poses of this chapter. Al railroads operating within this
state shall provide the requested data and information to the
conm ssion. The conm ssion shall not disclose any confidenti al

data or information supplied to it.

(E) The comm ssion shall cooperate with the director of
devel oprment by exercising the conm ssion's duty to pronote and

develop rail service in this state in conjunction with the
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director's exercise of his duty to pronbte the economc

devel opnment of this state.

(F) The conmi ssion, when devel oping rail service throughout
the state, nay give priority to projects undertaken within the

geogr aphi ¢ boundaries of qualifying subdivisions.

(G Notwi thstanding any other provision of |law, the
comri ssion i s subject to section 32335+ 125.081 of the Revised
Code when entering into contracts for the performance of | abor,
the furnishing of materials, goods, or services, or the
construction of any structures or buildings necessary for the
mai nt enance, control, or managenent of any rail service project,

as defined in section 4981.11 of the Revi sed Code.

Sec. 5123.35. (A) There is hereby created the state planning

Chi o devel opnental disabilities council, which shall serve as an

advocate for all persons with devel opnental disabilities. The
council shall act in accordance with the "Devel opnent a
Disabilities Assistance and Bill of Rights Act," 98 Stat. 2662
(1984), 42 U.S.C. 6001, as amended. The governor shall appoint the

menbers of the council in accordance with 42 U S.C. 6024.

(B) The state—plannng Chio devel opnental disabilities

counci|l shall develop the state plan required by federal |law as a

condi tion of receiving federal assistance under 42 U . S.C. 6021 to
6030. The departnent of nmental retardation and devel opnenta
disabilities, as the state agency sel ected by the governor for
pur poses of receiving the federal assistance, shall receive,
account for, and disburse funds based on the state plan and shal
provi de assurances and other adm nistrative support services

required as a condition of receiving the federal assistance.

(C The federal funds may be disbursed through grants to or

contracts with persons and governnent agencies for the provision
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of necessary or useful goods and services for devel opnentally
di sabl ed persons. The state planning Chi o devel opnenta

disabilities council may award the grants or enter into the

contracts.

(D) The Chio devel opnental disabilities council may award

grants to or enter into contracts with a nmenber of the council or

an entity that the nenber represents if all of the follow ng
apply:

(1) The nenber serves on the council as a representative of
one of the principal state agencies concerned with services for
persons wi th devel opnental disabilities as specified in 42 U S. C
6024(b)(3), a representative of a university affiliated program as
defined in 42 U S.C. 6001(18), or a representative of the |ega

rights service created under section 5123.60 of the Revised Code+.

(2) The council deternines that the nenber or the entity he
the nmenber represents is capable of providing the goods or

services specified under the ternms of the grant or contract:+.

(3) The nenber has not taken part in any discussion or vote
of the council related to awarding the grant or entering into the
contract, including service as a nenber of a review pane
established by the council to award grants or enter into contracts
or to nmake recommendations with regard to awardi ng grants or

entering into contracts.

(E) A nenber of the state planning OChio devel opnenta

disabilities council is not in violation of Chapter 102. or

section 2921.42 of the Revised Code with regard to receiving a
grant or entering into a contract under this section if the

requi rements of division (D) of this section have been net.

Sec. 5123.352. There is hereby created in the state treasury

the comunity nental retardation and devel opnental disabilities
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trust fund. The director of nental retardation and devel opnent al
disabilities, not later than sixty days after the end of each

fiscal year, shall certify to the director of budget and

managenent the anmount of all the unexpended, unencunbered bal ances

of general revenue fund appropriati ons made to the departnent of
mental retardation and devel opnental disabilities for the fiscal
year, excluding appropriations for rental paynents to the Chio

public facilities comission, and the anount of any ot her funds

hel d by the departnent in excess of anmpunts necessary to neet the

departnent's operating costs and obligations pursuant to this
chapter and Chapter 5126. of the Revised Code. On receipt of the
certification, the director of budget and managenent shal
transfer cash to the trust fund in an anount up to, but not

exceedi ng, the total of the anobunts certified by the director of

mental retardation and devel opnental disabilities, except in cases

in which the transfer will involve nore than twenty mllion
dollars. In such cases, the director of budget and managenent
shall notify the controlling board and nust receive the board's

approval of the transfer prior to making the transfer.

: g I i vis g : .
51233536 theRevised—GCode—al All noneys in the trust fund

shall be distributed in accordance with section 5126.19 of the
Revi sed Code.

Section 2. That existing sections 101.83, 101.84, 101. 85,
101. 86, 122.011, 122.133, 123.151, 149.56, 164.07, 307.674,
1501. 04, 1502.04, 1502.05, 1502.11, 1502.12, 1506.30, 1506. 34,
1506. 35, 1517.02, 1517.05, 1517.23, 1518.01, 1518.03, 2505.02,
3358. 10, 3375.61, 3375.62, 3383.01, 3383.02, 3383.03, 3383.04,
3383. 05, 3383.06, 3383.07, 3383.08, 3383.09, 3746.04, 3746.009,
3746. 35, 3747.02, 3748.01, 3748.02, 3748.04, 3748.05, 3748.16,
3929. 482, 3929.682, 3929.85, 3931.01, 3955.05, 3960.06, 4117.01
4121. 442, 4167.09, 4167.25, 4167.27, 4582.12, 4731.143, 4741. 03,
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4755. 481, 4981.03, 5123.35, and 5123.352 and sections 122. 09,
125. 24, 149.32, 149.321, 149.322, 1502.10, 1506.37, 1517.03,
1517. 04, 3354.161, 3355.121, 3357.161, 3375.47, 3746.08, 3747.04,
3747.05, 3747.06, 3747.061, 3747.07, 3747.08, 3747.09, 3747.10,
3747.11, 3747.12, 3747.13, 3747.14, 3747.15, 3747.16, 3747.17,
3747.18, 3747.19, 3747.20, 3747.21, 3747.22, 3748.09, 3929.71
3929. 72, 3929.721, 3929.73, 3929.75, 3929.76, 3929.77, 3929.78,
3929. 79, 3929.80, 3929.81, 3929.82, 3929.83, 3929.84, 4121. 443,
4167. 26, 4981.36, 4981.361, 5101.93, and 5123.353 of the Revised
Code are hereby repeal ed.

Section 3. That Section 27 of Sub. H B. 670 of the 121st
General Assenbly, as nost recently amended by Am Sub. H. B. 95 of
the 125th CGeneral Assenbly, is hereby repeal ed.

Section 4. The foll owi ng agencies shall be retai ned pursuant
to division (D) of section 101.83 of the Revised Code and shal
expi re on Decenber 31, 2010:

REVI SED CODE
oR
UNCODI FI ED
AGENCY NAME SECTI ON
Adm nistrator, Interstate Conpact on Mental Health 5119.50
Adm ni strator, Interstate Conpact on 5103. 20
Pl acenent of Children
Advi sory Board of Governor's O fice of Faith-Based 107.12
and Community Initiatives
Advi sory Boards to the EPA for Air Pollution 121.13
Advi sory Boards to the EPA for Water Pollution 121.13
Advi sory Committee of the State Veterinary Medical 4741.03(D)(3)
Li censi ng Board

Advi sory Conmittee on Livestock Exhibitions 901.71
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Advi sory Council on Anusenent Ride Safety
Advi sory Board of Directors for Prison Labor
Advi sory Council for Each WId, Scenic, or
Recreational River Area

Advi sory Councils or Boards for State Departnents

Advi sory Group to the Onhio Water Resources Council
Al zhei ner's Di sease Task Force

AMBER Al ert Advisory Comittee

Apprenti ceshi p Counci l

Arnory Board of Control

Automated Title Processi ng Board

Banki ng Comm ssi on

Board of Directors of the Chio Health Reinsurance
Program

Board of Voting Machi ne Exam ners

Board of Tax Appeal s

Brain Injury Advisory Conmittee

Capi tol Square Review and Advi sory Board
Child Support Guideline Advisory Counci l
Children's Trust Fund Board

Citizens Advisory Conmittee (BW)

Citizen's Advisory Councils (Dept. of Mental
Ret ardati on and Devel opnental Disabilities)
Ctizen's Advisory Councils (Dept. of Mental
Heal t h)

Clean Onio Trail Advisory Board

Coast al Resources Advisory Council

Conmmi ssi on on African-Anmerican Ml es

Conmmi ssion on Hispanic-Latino Affairs

Conmmi ssion on Mnhority Health

Committee on Prescriptive Governance

Commodi ty Advi sory Conmi ssi on

1711.
5145.
1517.

51
162
18

107. 18 or
121. 13

1521.

19( C)

173. 04(F)

5502.
4139.
5911.
4505.
1123.
3924.

3506.
5703.
3304.

521
02
09
09(C) (1)
01
08

05( B)
02
231

105. 41

31109.
3109.
4501.
5123.

51109.

1519.

1506.
4112.

024
15

025
092

81

06

12
12

121. 31

3701.
4723.

78
49

926. 32
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Community Mental Retardation and Devel opnent al
Di sabilities Trust Fund Advisory Council
Communi ty Oversi ght Council

Conpassi onate Care Task Force

Consumrer Advisory Committee to the Rehabilitation
Servi ces Conmmi ssion

Conti nui ng Education Committee (for Sheriffs)
Controlling Board

Coordinating Committee, Agricultural Commodity
Mar ket i ng Prograns

Council on Al cohol and Drug Addiction Services
Council on Unreclained Strip Mned Lands

Counci| to Advise on the Establishnent and

| mpl ementation of the Birth Defects Information
System

County Sheriffs' Standard Car-Marking and Uniform
Conmi ssi on

Credit Union Council

Crimnal Sentencing Advisory Conmttee

Day- Care Advi sory Council

Denti st Loan Repaynent Advi sory Board

Devel opnent Fi nanci ng Advi sory Counci |

Educati on Comi ssion of the States (Interstate
Conpact for Education)

El ectrical Safety Inspector Advisory Committee
Emer gency Response Commi ssion

Engi neering Experinent Station Advisory Committee
Envi ronment al Educati on Counci |

Envi ronment al Revi ew Appeal s Comi ssi on

EPA Advi sory Boards or Councils

Farm and Preservati on Advi sory Board

5123. 353

3311. 77

Section 3,

H B. 474,
124th GA
3304. 24

109. 80
127.12
924. 14

3793. 09
1513. 29
3705. 34

311. 25

1733. 329
181. 22
5104. 08
3702. 92
122. 40
3301. 48

3783. 08
3750. 02
3335. 27
3745. 21
3745. 02
121.13
901. 23
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Fi nanci al Pl anni ng & Supervi si on Conm ssion for
Muni ci pal Corporation, County, or Township

Fi nanci al Pl anni ng & Supervi si on Conm ssion for
School District

Forestry Advi sory Counci l

Governance Authority for a State University or
Col | ege

CGovernor's Advisory Council on Physical Fitness,
Wl | ness, & Sports

Governor's Council on People with Disabilities

Governor's Residence Advi sory Conmm ssion

Great Lakes Conmission (G eat Lakes Basin Conpact)

Gubernatorial Transition Conmttee
Head Start Partnership Study Council

Henophilia Advi sory Subcomittee

Housi ng Trust Fund Advi sory Conmittee

I ndustrial Comm ssion Nom nating Counci l

I ndustrial Technol ogy and Enterprise Advisory
Counci |

I nfant Hearing Screening Subconmittee

I nsurance Agent Education Advi sory Council

I nteragency Council on Hi spanic/Latino Affairs
Interstate M ning Commission (lInterstate M ning
Compact)

Interstate Rail Passenger Advisory Council
(Interstate Hi gh Speed Intercity Rail Passenger
Net wor k Conpact)

Joint Council on MY DD

Joint Select Comrittee on Vol une Cap
Labor - Managenent Gover nnent Advi sory Counci |

Legal Ri ghts Service Comni ssion

118. 05

3316. 05

1508. 40
3345. 75

3701. 77

3303.41

107. 40

6161. 01

107. 29
Section 41. 35,
H B. 95, 125th
GA

3701. 0210

175. 25
4121. 04

122. 29

3701. 507
3905. 483
121.32(J)
1514. 30

4981. 35

101. 37

133. 021
4121.70
5123. 60
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Legi sl ative Task Force on Redistricting,
Reapportionnent, and Denographi ¢ Research

Mat ernal and Child Heal th Counci l

Medi cal | y Handi capped Children's Medi cal Advisory
Counci |

Mlitary Activation Task Force

M1k Sanitation Board

M ne Subsi dence | nsurance Governi ng Board

M nority Devel opnent Fi nanci ng Board

Mul ti-Agency Radi o Communi cations Systens Steering
Committee

Mul ti di sciplinary Council

Muski ngum Ri ver Advi sory Counci |

Nat i onal Miuseum of Afro-Anerican Hi story and
Culture Planning Committee

Nursing Facility Reinbursenment Study Council

Chi 0 Advi sory Council for the Aging

Ohi 0 Aerospace & Defense Advisory Council
Ohio Arts Counci l

Ohi 0 Business Gateway Steering Committee
Chio Cenetery Dispute Resol ution Commi ssi on

Chio CGivil Rights Conmm ssion Advisory Agencies and
Conci liati on Councils

Chi 0 Commerci al I nsurance Joint Underwiting
Associ ati on Board O Governors

Ohi o Commerci al Market Assistance Plan Executive
Conmittee

Chi o Conmi ssion on Di spute Resolution and Conflict
Managenent

Chi o Comm ssion to Ref orm Medi cai d

Chi 0 Comunity Service Counci l

108. 51

3701. 025
3701. 025

5902. 15
917. 03
3929. 51
122.72
Sec. 21, H B
790, 120th GA
3746. 03
1501. 25
149. 303

5111. 34
173.03
122. 98
3379. 02
5703. 57
4767. 05
4112. 04( B)

3930. 03

3930. 02

179. 02

Section 59. 29,

H. B. 95, 125th

GA
121. 40
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OChio Council for Interstate Adult O f ender

Super vi si on

Chio Cultural Facilities Conm ssion

Chi 0 Devel opnental Disabilities Counci

Chi o Educati onal Tel ecommuni cati ons Net wor k

Conmi ssi on

(0]

O O O O O O o o o o

O O O O o

Et hi cs Conmi ssi on

Exposi ti ons Comi ssi on

Fanmily and Children First Cabinet Council
Geol ogy Advi sory Counci

Grape Industries Conmittee

Hepatitis C Advisory Conm ssion

Historic Site Preservati on Advi sory Board

H storical Society Board of Trustees
Judi ci al Conference
Lake Eri e Conm ssion

Medi cal Mal practice Conm ssion

Medi cal Quality Foundation
Par ks and Recreation Counci
Peace O ficer Training Conmm ssion
Publ i ¢ Def ender Conmi ssi on

Public Library Information Network Board

Publ i c Wrks Conm ssi on

Quarter Horse Devel opment Commi ssi on

5149. 22

3383. 02
5123. 35
3353. 02

102. 05

991. 02

121. 37

1505. 11
924.51

3701. 92

149. 301

149. 30

105. 91

1506. 21
Section 4,
S.B. 281,
124th GA and
Section 3,
S.B. 86, 125th
GA

3701. 89

1541. 40

109. 71

120. 01

Sec. 69, HB
117, 121st GA,
as anended by
H B. 284,
121st GA

164. 02

3769. 086
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Chi 0o School Net Conmi ssi on

Chio Small Governnent Capital |nprovenents
Conmmi ssi on

Ohio Soil and Water Conservation Conmm ssion
Chi o St andar dbred Devel opnent Conmi ssi on

Ohio Steel Industry Advisory Council

Chi o Teacher Education and Licensure Advisory
Counci |

Chi o Thor oughbred Raci ng Advi sory Committee
Chio Tuition Trust Authority

Chi o University Coll ege of Gsteopathic Medicine
Advi sory Committee

Chi 0 Vendors Representative Committee

Chi o War O phans Schol arship Board

Chi o Water Advi sory Counci l

Chi o Water Resources Counci l

Chi oana Library Association, Martha Ki nney Cooper
Menor i al

G| and Gas Conmi ssion

Qperating Commttee, Agricultural Commodity
Mar ket i ng Prograns

Organi zed Crine Investigations Conmi ssion
Parol e Board

Phar macy and Therapeutics Conmittee of the Dept.
of Job and Family Services

Physi ci an Loan Repaynment Advi sory Board

Power Siting Board

Prequalification Revi ew Board

Private Water Systens Advi sory Council

Publ i ¢ Enpl oynent Ri sk Reduction Advisory
Conmmi ssi on

Publ i c Heal th Counci l

Public Uilities Conmm ssion Nom nating Council

3301.

80

164. 02

1515.
3769.

02
085

122. 97

3319.

3769.
3334.
3337.

3304.
5910.
1521.
1521.
3375.

1509.

28(D)

084
03
10

34
02
031
19
62

35

924. 07

177.01

5149.
5111.

3702.
4906.
5525.
3701.
4167.

3701.
4901.

10
81

81
02
07
346
02

33
021
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Public Wility Property Tax Study Committee

Radi ati on Advi sory Counci |

Recl amati on Commi ssi on

Recreati on and Resources Comi ssion

Recycling and Litter Prevention Advisory Counci l
Rehabi litation Services Conm ssion Consuner

Advi sory Committee

Rel ease Authority of Departnment of Youth Services

Savi ngs & Loans Associ ations & Savi ngs Banks Board

School s and Mnisterial Lands Divestiture
Committee

Second Chance Trust Fund Advisory Committee
Sel f -1 nsuring Enpl oyers Eval uati on Board
Services Conmttee of the Wrkers' Conpensation
System

Smal | Busi ness Stationary Source Technical and
Envi ronnment al Conpl i ance Assi stance Counci l
Solid Waste Managenent Advi sory Council

State Agency Coordinating G oup

State Board of Deposit

State Board of Energency Medical Services
Subconmi tt ees

State Council of Uniform State Laws

State Conmittee for the Purchase of Products and
Servi ces Provided by Persons with Severe
Disabilities

State Crimnal Sentencing Conm ssion

St at e Enpl oynment Rel ati ons Board

State Fire Conm ssion

State Raci ng Comi ssi on

State Victinms Assistance Advisory Committee
Student Tuition Recovery Authority

Tax Credit Authority

5727.
3748.
1513.
1501.
1502.
3304.

5139.
1181.

85
20
05
04
04
24

50
16

501. 041

2108.
4123.
4121.

3704.

3734.
1521.

17
352
06

19

51
19

135. 02

4765.

04

105. 21

4115.

32

181. 21

4117.
3737.
3769.

02
81
02

109.91

3332.

081

122. 17
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Techni cal Advisory Committee to Assist the 1551. 35
Director of the Ohio Coal Devel opnent Ofice

Techni cal Advisory Council on Gl and Gas 1509. 38
Transportati on Revi ew Advi sory Counci | 5512. 07
Unenpl oynent Conpensati on Revi ew Comi ssi on 4141. 06
Unenpl oynent Conpensati on Advi sory Counci | 4141. 08
Uility Radiol ogical Safety Board 4937. 02
Vehi cl e Managenent Comni ssion 125. 833
Vet erans Advi sory Committee 5902. 02( K)
Vol unteer Fire Fighters' Dependents Fund Boards 146. 02
(Private and Publi c)

Wat er and Sewer Commi ssion 1525.11(C)
Wat er ways Safety Counci l 1547. 73
W1 dlife Council 1531. 03
Wor kers' Conpensati on System Oversi ght Conm ssion 4121. 12
Wor kers' Conpensati on Oversi ght Com ssion 4121. 123

Nom nating Conmittee

Section 5. That Section 10 of Sub. H. B. 548 of the 123rd
General Assenbly is hereby repeal ed.

Section 6. That sections 101.82, 101.83, 101.84, 101. 85,
101. 86, and 101.87 of the Revised Code are hereby repeal ed on
Decenber 31, 2010.

Section 7. That Section 3 of Sub. H B. 508 of the 119th
General Assenbly, as nost recently anmended by Sub. H. B. 670 of the
121st General Assenbly, Section 3 of Am H.B. 280 of the 121st
General Assenbly, as npbst recently amended by Sub. H. B. 670 of the
121st General Assenbly, Section 6 of Sub. S.B. 27 of the 124th
Ceneral Assenbly, and Section 6 of Am Sub. S.B. 163 of the 124th
Ceneral Assenbly are hereby repeal ed.
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Section 8. (A That Section 3 of Am S.B. 208 of the 120th
General Assenbly is hereby repeal ed.

(B) The repeal of section 149.32 of the Revised Code,
effective Decenber 30, 2004, and Section 3 of Am S.B. 208 of the
120t h General Assenbly, effective Decenber 30, 2004, is intended
to accelerate the earlier repeal, wth delayed effective date, of
section 149. 32 of the Revised Code.

Section 9. (A It is the intent of the General Assenbly in
enacting this act to inplenment the report of the Sunset Review
Committee that was created by Sub. H B. 548 of the 123rd Genera

Assenbly. That report is inplenented in part as foll ows:

(1) By the abolishment in this act, through anmendnents to
rel evant codified sections of |aw and through outright repeals of
codi fied or uncodified sections of |aw, of several agencies, as
defined in section 101.82 of the Revised Code, that were subject

to the Conmittee's jurisdiction

(2) By the continuation, through the anendnent or enact nent
of codified or uncodified sections of Iaw, of the existence of
numer ous agenci es, as defined in section 101.82 of the Revised

Code, that were subject to the Commttee's jurisdiction

(B) In addition to the neans of inplenmenting the Comrmittee's
report nmentioned in division (A) of this section, the General
Assenbly hereby declares its intent to abolish the Departnent of
Health's Citizen's Advisory Council and the Environnenta
Protection Agency's Public Response Group. These entities were
subject to the Cormmittee's jurisdiction, and the Comittee
decl ared that they should be abolished, but no express codified or
uncodi fi ed source of law for themwas found to exist by the
Ceneral Assenbly.

(O Further, in addition to the nmeans of inplenenting the
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Committee's report nmentioned in divisions (A and (B) of this
section, the General Assenbly hereby declares its intent to
continue the existence of the following five entities, if they
have not expired by operation of law prior to and are in existence
on the effective date of this act. These entities were subject to
the Commttee's jurisdiction, and the Conmm ttee decl ared they
shoul d be continued in existence, but no express codified or
uncodi fi ed source of law for them was found to exist by the
General Assenbly:

(1) Assistance Council;

(2) Interdepartnmental Cluster for Services to Youth;
(3) Jobs for Ohio's Graduates Board of Trustees;

(4) OChio Gl and Gas Energy Education Program

(5) OChio Science and Technol ogy Counci

Section 10. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of
this act shall take effect on Decenber 30, 2004.

Section 11. Section 2505.02 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
H B. 292, Am Sub. H B. 342, and Sub. S.B. 187 of the 125th
General Assenbly. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.

Section 12. This act is hereby declared to be an energency
measure necessary for the imedi ate preservation of the public
peace, health, and safety. The reason for the necessity is that,

unl ess this act takes inmedi ate effect, hundreds of significant
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state agencies will expire by operation of |aw on Decenber 31, 4906

2004. Therefore, this act shall go into i medi ate effect. 4907



