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3929. 71, 3929.72, 3929.721, 3929.73, 3929.75,
3929. 76, 3929.77, 3929.78, 3929.79, 3929. 80,

3929. 81, 3929.82, 3929.83, 3929.84, 4121. 443,
4167.26, 5101.93, 5119.81, 5119.82, and 5123. 353
of the Revised Code, and to repeal Section 6 of
Am Sub. S.B. 163 of the 124th CGeneral Assenbly,
Section 6 of Sub. S.B. 27 of the 124th Ceneral
Assenmbly, Section 10 of Sub. H B. 548 of the 123rd
Ceneral Assenbly, Section 3 of Am H.B. 280 of the
121st General Assenbly, Section 27 of Sub. H. B.
670 of the 121st General Assenbly, Section 3 of
Am S.B. 208 of the 120th General Assenbly, and
Section 3 of Sub. H B. 508 of the 119th GCeneral
Assenbly, to inplenent the report of the Sunset
Revi ew Conmittee by abolishing, retaining, and
changi ng the nanes of various agencies and by
reest abli shing the Sunset Review Comrittee but
postponing its operation until the 128th CGeneral
Assenbly, to terminate the operation of certain
provisions of this act on Decenber 31, 2010, by
repealing sections 101.82, 101.83, 101.84, 101. 85,
101. 86, and 101.87 of the Revi sed Code on that
date, to specify the salary for certain Senate

| eadership positions, to authorize former
presiding officers of either house of the Cenera
Assenbly to administer oaths of office to Genera
Assenbly nenbers, officers, and staff, to change
the nenmbership and terns of office relative to the
Devel opnment Fi nanci ng Advi sory Council, to renpve
fromthe Technical Advisory Comrittee to Assi st
the Director of the Chio Coal Devel opnent O fice

t he nmenber designated by the Onhio Water

Devel opnment Authority, and to declare an

Page 2

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54



Sub. H. B. No. 568
As Passed by the Senate

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 101. 02, 101.23, 101.27, 101.83,
101. 84, 101.85, 101.86, 122.011, 122.133, 122.40, 123.151, 149.56,
164. 07, 307.674, 340.02, 1501.04, 1502.04, 1502.05, 1502.11,
1502. 12, 1506. 30, 1506. 34, 1506.35, 1517.02, 1517.05, 1517.23,
1518. 01, 1518.03, 1551.35, 2505.02, 3358.10, 3375.61, 3375.62,
3383.01, 3383.02, 3383.03, 3383.04, 3383.05, 3383.06, 3383.07,
3383. 08, 3383.09, 3746.04, 3746.09, 3746.35, 3747.02, 3748.01
3748.02, 3748.04, 3748.05, 3748.16, 3929.482, 3929.682, 3929. 85,
3931. 01, 3955.05, 3960.06, 4117.01, 4121.442, 4167.09, 4167. 25,
4167. 27, 4582.12, 4731.143, 4741.03, 4755.481, 4981.03, 5123. 35,
and 5123.352 of the Revised Code be anended to read as foll ows:

Sec. 101.02. After the senators-el ect have taken the oath of
office, if there is a quorum present, the senate shall elect a

presi dent, president pro tenpore, assistanrt—president—pro—tenpore-

and ot her officials.

Sec. 101.23. The oath of office of senators and
representativesy. the president and president pro tenpore of the
senat e, the speaker and speaker pro tenpore of the house of
representatives,—and, the clerk of the senate, the chief
adm ni strative officer and the clerk of the house of
representatives, and their assistants~_ and the sergeant at arns
and assi stant sergeant at arnms of each house may be admi ni stered

by a nmenber, by a forner presiding officer of either house of the

general assenbly, or by a person authorized to adm nister oaths.

Sec. 101.27. (A)(1) Every nember of the senate, except the

menbers el ected president, president pro tenpore, mpjority floor
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| eader., assistant president—pro-tenpore majority floor | eader

majority whip, assistant majority whip, mnority |eader, assistant

mnority |leader, nminority whip, and assistant mnority whip, shal
receive as conpensation a salary of fifty-one thousand six hundred
seventy-four dollars a year during the senator's term of office.
Every nenber of the house of representatives, except the nenbers
el ected speaker, speaker pro tenpore, majority floor |eader,
assistant najority floor |eader, nmajority whip, assistant majority
whip, mnority | eader, assistant nminority |eader, mnority whip,
and assistant minority whip, shall receive as conpensation a
salary of fifty-one thousand six hundred seventy-four dollars a
year during the representative's termof office. Such salaries
shall be paid in equal nonthly installnments during such term All
mont hly paynents shall be nmade on or before the fifth day of each
nont h. Upon the death of any nenmber of the general assenbly during
the menber's termof office, any unpaid salary due such nmenber for
the remai nder of the nenber's termshall be paid to the nmenber's
surviving spouse, children, nother, or father, in the order in

whi ch the relationship is set forth in this section in nonthly

i nstal |l ments.

(2) Each menber shall receive a travel reinbursenent per mle
each way, at the sanme mileage rate allowed for the reinbursenent
of travel expenses of state agents as provided by rule of the
di rector of budget and nanagenent pursuant to division (B) of
section 126. 31 of the Revised Code, for mileage not nore than once
a week during the session for travel incurred by a nenber from and
to the nenber's place of residence, by the nost direct highway
route of public travel to and fromthe seat of governnent, to be
paid quarterly on the | ast day of March, June, Septenber, and

Decenber of each year

(3) The nenber of the senate el ected president and the nenber

of the house of representatives el ected speaker shall each receive
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as conpensation a salary of eighty thousand five hundred
forty-nine dollars a year during the president's or speaker's term

of office.

The nmenber of the senate el ected president pro tenpore, the
menber of the senate elected mnority | eader, the nenber of the
house of representatives el ected speaker pro tenpore, and the
nmenber of the house of representatives elected mnority | eader
shal | each receive as conpensation a salary of seventy-three
t housand four hundred ninety-three dollars a year during the
menber's term of office. The nenber of the house of
representatives elected majority floor |eader and the nenber of

the senate el ect ed ass+stant—presi-denrt—pro—tenpere majority floor

| eader shall each receive as conpensation a salary of sixty-nine

t housand two hundred twenty-seven dollars a year during the
menber's term of office. The nenber of the senate el ected
assistant ninority | eader and the nenber of the house of
representatives elected assistant mnority | eader shall each
receive as conpensation a salary of sixty-seven thousand
ninety-nine dollars a year during the nenber's termof office. The

menber of the senate el ected assistant majority whip floor |eader

and the nmenber of the house of representatives el ected assi stant
majority floor |eader shall each receive a salary of sixty-four

t housand ni ne hundred sixty-seven dollars a year during the
menber's termof office. The nenber of the senate elected mpjority
whip, the nmenber of the senate elected ninority whip, the nenber

of the house of representatives elected majority whip, and the
menber of the house of representatives elected mnority whip shal
each receive as conpensation a salary of sixty thousand seven
hundred six dollars a year during the nenmber's termof office. The

nmenber of the senate elected assistant mpjority whip and the

nenber of the house of representatives el ected assistant mapjority

whi p shall each receive as conpensation a salary of fifty-six
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thousand four hundred forty-three dollars a year during the
menber's term of office. The nenber of the house of
representatives el ected assistant ninority whip and the nenber of
the senate el ected assistant minority whip shall each receive a
salary of fifty-four thousand sixty dollars a year during the

menmber's term of office.

(4) The chairperson of the finance cormittee of each house
shall receive an additional sumof ten thousand dollars annually.
The chai rperson of each standing conmittee of each house other
than the finance committee shall receive an additional sum of six
thousand five hundred dollars annually. The chairperson of each
standi ng subcommrittee of a finance conmittee shall receive an
addi ti onal sum of six thousand five hundred dollars annually. The
vi ce-chairperson of the finance cormmittee of each house shal
recei ve an additional sum of five thousand five hundred dollars
annual ly. The ranking mnority nenber of the finance committee of
each house shall receive an additional sum of six thousand five
hundred doll ars annually. The ranking ninority menber of each
standi ng subconmittee of a finance conmittee shall receive an
addi tional sumof five thousand dollars annually. The chairperson
of each standi ng subcomrittee of each house other than a standing
subconmittee of the finance commttee shall receive an additiona
sum of five thousand dollars annually. The vice-chairperson and
ranki ng m nority nenber of each standing commttee of each house
other than the finance conmittee shall each receive an additiona
sum of five thousand dollars annually. Except for the ranking
m nority menber of each standing subcommittee of a finance
comrittee, the ranking mnority nmenber of each standing
subconm ttee of each house shall receive an additional sumof two

thousand five hundred dollars annually.

No menber may receive nore than one additional sum for

serving as chairperson, vice-chairperson, or ranking mnority
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menber of a standing conmittee or standi ng subcomittee,
regardl ess of the nunber of standing committees or standing
subconmi ttees on which the nmenber serves as chairperson

Vi ce-chai rperson, or ranking mnority menber.

(5) If a menber is absent without |[eave, or is not excused on
the menber's return, there shall be deducted fromthe nmenber's

conpensation twenty dollars for each day's absence.

(B) Each cal endar year from 2002 through 2008, the salary
anmounts under divisions (A) (1) and (3) of this section shall be

i ncreased by the I esser of the foll ow ng:
(1) Three per cent;

(2) The percentage increase, if any, in the consuner price
i ndex over the twelve-nonth period that ends on the thirtieth day
of Septenber of the inmediately preceding year, rounded to the

nearest one-tenth of one per cent.
(C As used in this section

(1) "Consuner price index" neans the consuner price index
prepared by the United States bureau of |abor statistics (U S.
city average for urban wage earners and clerical workers: all
items, 1982-1984=100), or, if that index is no |onger published, a

general |y avail abl e conpar abl e i ndex.

(2) "Finance conmmittee" nmeans the finance conmittee of the
senate and the finance-appropriations committee of the house of

representatives.

Sec. 101.83. (A) An agency in existence on January 1, 206%
2005, shall expire on Decenber 31, 2664 2010, unless the agency is
renewed in accordance with division (D) of this section and, if so
renewed, shall expire thereafter on the thirty-first day of
Decenber of the fourth year after the year in which it was nost

recently renewed unless the agency is renewed in accordance with
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division (D) of this section. An agency created after January 1
2001 2005, that is created on the thirty-first day of Decenber
shall expire not later than four years after its creation, unless
the agency is renewed in accordance with division (D) of this
section. An agency created after January 1, 2001 2005, that is
created on any other date shall be considered for the purpose of
this section to have been created on the preceding thirty-first
day of Decenber, and the agency shall expire not |later than four
years after the date it was considered to have been created,

unl ess the agency is renewed in accordance with division (D) of
this section. Any act creating or renewi ng an agency shall contain
a distinct section providing a specific expiration date for the

agency in accordance with this division.

(B) If the general assenbly does not renew or transfer an
agency on or before its expiration date, it shall expire on that

dat e.

The auditor of state shall not authorize the expenditure of

any noneys for any agency on or after the date of its expiration.

(C The general assenbly nay provide by law for the orderly,
efficient, and expeditious conclusion of an agency's busi ness and
operation. The rules, orders, licenses, contracts, and other
actions nade, taken, granted, or perfornmed by the agency shal
continue in effect according to their terms notw thstanding the
agency's abolition, unless the general assenbly provides otherwi se
by law. The general assenbly may provide by law for the tenporary
or permanent transfer of sonme or all of a term nated or
transferred agency's functions and personnel to a successor agency

or officer.

The abolition, term nation, or transfer of an agency shall
not cause the ternination or dismssal of any clai mpending

agai nst the agency by any person, or any clai mpendi ng agai nst any
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person by the agency. Unless the general assenbly provides
otherwi se by law for the substitution of parties, the attorney
general shall succeed the agency with reference to any pending

claim

(D) An agency may be renewed by passage of a bill that
continues the statutes creating and enpowering the agency, that
anends or repeals those statutes, or that enacts new statutes, to

i mprove agency useful ness, performance, or effectiveness.

Sec. 101.84. (A There is hereby created the sunset review

committee, to be conposed of nine menbers and function in cal endar

years 2009 and 2010. The president of the senate shall appoint

three nenbers of the senate to the commttee, not nore than two of

whom shal | be menbers of the same political party. The speaker of
the house of representatives shall appoint three nenbers of the
house of representatives to the conmittee, not nore than two of
whom shal | be nenbers of the sanme political party. The governor
with the advice and consent of the senate, shall appoint three
menbers to the conmttee, not nore than two of whom shall be
menbers of the sane political party. Menbers shall be appointed
within fifteen days after the commencenent of the first regular

session of eaeh the 128th general assenbly.

(B) Each nenber of the conmittee who is appointed by the
president of the senate or the speaker of the house of
representatives shall serve wnatil during that committee nenber's
successor—is—appointed termof office or until that committee

menber no longer is a nmenber of the senate or the house of

representatives, whichever is applicable. Each nenber of the
comrittee who is appointed by the governor shall serve a two-year
termthat ends on the thirty-first day of Decenber ef—each
even—nurbered—year in 2010. A vacancy on the conmittee shall be

filled in the same manner as the original appointnent.
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In the first regular session of a the 128th general assenbly,
the chai rperson of the comittee shall be a nmenber of the house of
representatives, and the vice-chairperson of the conmittee shal
be a nmenber of the senate. In the second regul ar session of the
128t h general assenbly, the chairperson of the conmittee shall be
a menber of the senate, and the vice-chairperson of the commttee

shal |l be a nmenber of the house of representatives.

Menbers of the conmittee shall receive no conpensation, but
shall be reinbursed for their necessary expenses incurred in the

performance of their official duties.

(C The conmittee shall nmeet not later than thirty days after
the first day of the first regular session of the 128th genera
assenbly to choose a chairperson and to commence establishnment of
the schedul e for agency review provided for in section 101. 85 of
the Revised Code or performother comrittee duties under sections
101.82 to 101.87 of the Revised Code. Five nmenbers of the
committee shall constitute a quorum for the conduct of conmittee

busi ness.

Sec. 101.85. (A) The sunset review comrittee, not |ater than
sixty days after its first neeting in 208% 2009, shall schedul e
for review each agency in existence on January 1, 2001 2009. The
conmittee, by a unani nous vote, also may schedul e for review any
state board or comni ssion described in division (A)(9) of section
101. 82 of the Revised Code that is in existence on that date, and
any board or comm ssion so schedul ed shall be considered an agency

for purposes of sections 101.82 to 101.87 of the Revised Code.

(B) The chairperson of the commttee shall send a copy of the

schedul e for review of agencies for eaeh cal endar year 2009 and

cal endar year 2010 to each of the agencies schedul ed for review
during that year and to the director of the legislative service

conmmi ssion. The director shall publish a copy of the schedule in
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the Chio Adninistrative Code and in the register of Ohio created
under section 103.051 of the Revised Code. The conm ssion shal
provide the comrittee with a |list of agencies, and state boards
and conmmi ssions described in division (A)(9) of section 101.82 of
the Revised Code, in existence on January 1, 20061 2009, to assi st
the commttee in identifying agencies and exercising its duties
under sections 101.82 to 101.87 of the Revised Code with respect

to those agenci es.

Sec. 101.86. (A) Not later than twelve six nonths prior to
the date on which an agency in existence on January 1, 2066% 2009,
is scheduled to expire under division (A) of section 101.83 of the
Revi sed Code, the sunset review conmittee shall hold hearings to
receive the testinony of the public and of the chief executive
of ficer of each agency schedul ed for review and ot herw se shal
consi der and eval uate the useful ness, perfornance, and

ef fectiveness of the agency.

(B) Each agency that is scheduled for review shall subnmit to
the committee a report that contains all of the follow ng

i nformati on:

(1) The agency's primary purpose and its various goals and

obj ecti ves;

(2) The agency's past and antici pated workl oad, the nunber of
staff required to conplete that workl oad, and the agency's tota

nunber of staff;

(3) The agency's past and antici pated budgets and its sources

of funding;

(4) The nunber of nenbers of its governing board or other

governing entity and their conpensation, if any.

(C Each agency shall have the burden of denbnstrating to the

committee a public need for its continued existence. In

Page 11

301
302
303
304
305
306
307
308

309
310
311
312
313
314
315
316

317
318
319

320
321

322
323
324

325
326

327
328

329
330



Sub. H. B. No. 568
As Passed by the Senate

det er mi ni ng whet her an agency has denonstrated that need, the

comm ttee shall consider all of the follow ng:

(1) The extent to which the agency has pernmitted qualified

applicants to serve the public;

(2) The cost-effectiveness of the agency in ternms of nunber
of enpl oyees, services rendered, and adm nistrative costs

i ncurred, both past and present;

(3) The extent to which the agency has operated in the public
i nterest, and whether its operation has been inpeded or enhanced
by existing statutes and procedures and by budgetary, resource,

and personnel practices;

(4) Whether the agency has recomrended statutory changes to
the general assenbly that would benefit the public as opposed to
the persons regulated by the agency, if any, and whether its
reconmendati ons and ot her policies have been adopted and

i mpl enment ed,;

(5) Whether the agency has required any persons it regul ates
to report to it the inpact of agency rules and decisions on the

public as they affect service costs and service delivery;

(6) Whether persons regul ated by the agency, if any, have
been required to assess problens in their business operations that

af fect the public;

(7) Whether the agency has encouraged public participation in

its rul e-maki ng and deci si on- maki ng;

(8) The efficiency with which formal public conplaints filed

with the agency have been processed to conpletion;

(9) Whether the prograns or services of the agency duplicate

or overlap those of other agencies;

(10) Whet her the purpose for which the agency was created has

been fulfilled, has changed, or no |onger exists;
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(11) Whether federal |aw requires that the agency be renewed

in some form

(12) Changes needed in the enabling | aws of the agency in
order for it to conply with the criteria suggested by the

considerations listed in divisions (C) (1) to (11) of this section.

(D) Inits initial review of each agency, the commttee,
whenever possible, shall realign agency titles to conformto the

foll owi ng descriptions:
(1) Conmission: an adninistrative appeals or hearing agency;
(2) Authority: an agency enpowered to issue bonds or notes;
(3) Board: an agency having a licensing function only;

(4) Council: an advisory body to a major agency or

depart ment ;

(5) Conmittee: an advisory body to a m nor agency or

depart nent .

Sec. 122.011. (A) The departnent of devel opnent shall devel op
and pronmote plans and prograns designed to assure that state
resources are efficiently used, economic growh is properly
bal anced, community growth is developed in an orderly manner, and
| ocal governments are coordinated with each other and the state,

and for such purposes may do all of the follow ng:

(1) Serve as a clearinghouse for information, data, and ot her
materials that may be hel pful or necessary to persons or | ocal

governnents, as provided in section 122.07 of the Revi sed Code;

(2) Prepare and activate plans for the retention,
devel opnent, expansion, and use of the resources and conmerce of

the state, as provided in section 122.04 of the Revised Code;

(3) Assist and cooperate with federal, state, and | ocal

governnents and agenci es of federal, state, and | ocal governnents
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in the coordination of prograns to carry out the functions and

duti es of the departnent;

(4) Encourage and foster research and devel opnent activities,
conduct studies related to the solution of comunity problens, and
devel op recommendati ons for admi nistrative or |egislative actions,

as provided in section 122. 03 of the Revised Code;

(5) Serve as the economc and comunity devel oprment pl anni ng
agency, which shall prepare and reconmmend plans and prograns for
the orderly growth and devel opnent of this state and which shal
provi de pl anni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departments, political subdivisions, regional and |ocal planning
comni ssions, tourist associations, councils of governnent,
communi ty devel opnent groups, community action agencies, and other
appropriate organi zati ons for carrying out the functions and
duties of the departnent or for the solution of conmmunity

probl ens;

(7) Coordinate the activities of state agencies that have an

i npact on carrying out the functions and duties of the departnent;

(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regi onal or local government and those state activities that
invol ve significant relations with regional or |ocal governnental
units, reconmmend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other

studi es of |legal provisions that affect problens related to

Page 14

390
391

392
393
394
395

396
397
398
399
400

401
402
403
404
405
406
407

408
409

410
411
412
413

414
415
416
417
418
419
420



Sub. H. B. No. 568
As Passed by the Senate

carrying out the purposes of this section;

(10) Appoint—with the approval—of the governor—technical
I I i ¥ . ” . ’
' ded | : . c 4 . I e
4 Create and operate a division of conmunity devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

£2-(11) Until October 15, 2005, establish fees and charges,
in consultation with the director of agriculture, for purchasing
| oans fromfinancial institutions and providing | oan guarantees
under the famly farmloan program created under sections 901. 80
to 901.83 of the Revised Code;

+33(12) Provide |loan servicing for the | oans purchased and

| oan guarant ees provided under section 901.80 of the Revised Code

as that section existed prior to Cctober 15, 2005;

+4-(13) Until October 15, 2005, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
noney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(B) The director of devel opnent may request the attorney
general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any

court of conpetent jurisdiction. The director nay be sued in the

director's official capacity, in connection with this chapter, in

accordance with Chapter 2743. of the Revised Code.

Sec. 122.133. AA—Fhe—direector—of—developrent—ray—establish

techntcal—and—advisory—beards—inaccordance—wth-section—3122-09 of
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By The director of devel opnment shall publicize the

availability of the enpl oyee ownership assistance programand its
services to | ocal governnents and to busi ness and | abor

organi zations and shall coordinate with | ocal governnents,

busi ness and | abor organi zati ons, and other state agencies in
obtaining information relating to the possible relocation of

operations or closing of a business establishment.

Sec. 122.40. (A) There is hereby created the devel oprment
fi nanci ng advi sory council to assist in carrying out the prograns
created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of seven nmenbers appointed by

the governor, with the advice and consent of the senate anrd, who

are selected for their know edge of and experience in economc
devel oprent fi nanci ng, one nenber of the senate appointed by the
president of the senate, anrd one nmenmber of the house of
representatives appointed by the speaker of the house of

representatives, and the director of devel opnment or the director's

desi gnee. Wth respect to the council

(1) No nore than four nenbers of the council appointed by the

governor shall be nmenbers of the same political party.

(2) Each nmenber shall hold office fromthe date of the
menber' s appoi ntnment until the end of the termfor which the

menber was appoi nt ed.
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(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for seven five years conmencing on the first
day of January and ending on the thirty-first day of Decenber. The

seven nenbers appointed by the governor who are serving terns of

office of seven vears on the effective date of this anendnent

shall continue to serve those terns, but their successors in

office, including the filling of a vacancy occurring prior to the

expiration of those terns, shall be appointed for terns of five

vears in accordance with this division

(4) Any nenber of the council is eligible for reappointnent.

(5) As a termof a nenber of the council appointed by the
governor expires, the governor shall appoint a successor with the

advi ce and consent of the senate.

(6) Any Except as otherwise provided in division (B)(3) of

this section, any nenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which the nenber's
predecessor was appointed shall hold office for the renai nder of

the predecessor's term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(8) Before entering upon duties as a nmenber of the council,
each nmenber shall take an oath provided by Section 7 of Article
XV, Chio Constitution.

(9) The governor may, at any tinme, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstandi ng section 101. 26
of the Revised Code with respect to nenbers who are nenbers of the

general assenbly, shall receive their necessary and actua
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expenses whil e engaged in the business of the council and shall be
paid at the per diemrate of step 1, pay range 31, of section
124. 15 of the Revi sed Code.

(11) Five Four nmenbers of the council constitute a quorum

(12) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, the followi ng persons rmay serve in the nmenber's
absence: the president of the senate or the speaker of the house,
as the case nmay be, or a nenber of the senate or of the house of
representatives, of the sanme political party as the devel opnent
fi nanci ng advi sory council mnenber, designated by the president of

the senate or the speaker of the house.

Sec. 123.151. (A) As used in this section, "mnority business
enterprise” has the same neaning g-ven as in division (E)(1) of
section 122.71 of the Revised Code.

(B)(1) The director of adninistrative services shall nake
rules in accordance with Chapter 119. of the Revised Code
est abl i shing procedures by which nminority businesses nmay apply to
the equal enploynment opportunity coordinator for certification as
m nority business enterprises.

(2) : , busi , I o bid

o : .
. . . I al . I

i visi T-VE) D) (2) ot thi . Lt | I
coordinateor—for certification— The coordinator shall approve the

application of any minority business enterprise that conplies with
the rul es adopted under this division. Any person adversely
affected by an order of the coordinator denying certification as a
m nority business enterprise may appeal as provided in Chapter

119. of the Revised Code. The coordi nator shall prepare and
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716

) The departnment of administrative services, every other 717
state agency authorized to enter into contracts for construction 718
or contracts for purchases of equipnent, materials, supplies, 719
contracts—of insurance, or services, and every port authority 720
shall file a report every ninety days with the equal enploynent 721
opportunity coordi nator. The report shall be filed at a tinme and 722
in a formprescribed by the coordinator. The report shall include 723
the name of each mnority business enterprise that the agency or 724
port authority entered into a contract with during the preceding 725
ni nety-day period and the total value and type of each such 726
contract. No later than thirty days after the end of each fi scal 127
year, the coordinator shall notify in witing each state agency 728
and port authority that has not conplied with the reporting 729
requirenments of this division for the prior fiscal year. A copy of 730
this notification regarding a state agency shall be submitted to 731

the director of budget and nanagenent. No later than thirty days 732
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after the notification, the agency or port authority shall submt
to the coordinator the information necessary to conply with the

reporting requirenents of this division. H-

1Lf, after the expiration of this thirty-day period, the a

state agency has not conplied with the reporting requirenents of

this division, the coordinator shall certify to the director of
budget and nmanagenent that the agency has not conplied with the
reporting requirenents ef—thisdivision A copy of this
certification shall be submitted to the agency. Thereafter, no
funds of the state agency reguiredtoreport—by this division
shall be expended during the fiscal year for construction or
purchases of equiprment, materials, supplies, contracts of

i nsurance, or services until the coordinator certifies to the
di rector of budget and nmanagenent that the agency has conplied
with the reporting requirenents of this division for the prior

fiscal year.

If any port authority has not conplied with the reporting
requirement after the expiration of the thirty-day period, the
coordi nator shall certify to the speaker of the house of
representatives and the president of the senate that the port
authority has not conplied with the reporting requirenments of this
di vision. A copy of this certification shall be subnmitted to the
port authority. Upon receipt of the certification, the speaker of
the house of representatives and the president of the senate shall
take such action or nmake such recomendations to the nmenbers of
the general assenbly as they consider necessary to correct the

si tuati on.
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the Revised Code—

Sec. 149.56. (A) As used in this section, "abandoned
property" has the sanme neaning as in section 1506. 30 of the
Revi sed Code.

(B) The GChio historical society shall establish a programto
| ocate, identify, and eval uate abandoned property and ot her
resources in Lake Erie. The society, in accordance with the
authority granted under section 149.30 of the Revised Code, may
list any abandoned property it finds to have historica
significance on its GChio archaeol ogical inventory or Chio
hi storical inventory as the director of the society considers
appropriate. In determ ning whether an item has historical
significance, the director shall follow the criteria of the
national register of historic places established in 36 C.F. R 60.
The director shall notify the director of natural resources of any
abandoned property found to have historical significance. The
society may use the services of volunteers to locate, identify,
and eval uat e abandoned property in Lake Erie. The director shal
approve any volunteer progranms and nmay recruit, train, and

supervi se the services of vol unteers.

(C The noneys credited to the Chio historical society under
division (C) of section 1506.35 of the Revised Code and any
appropriations, contributions, gifts, and federal grants nmade to
the Chio historical society for the purposes of this section and
t he applicable provisions of sections 1506.30 to 45663+ 1506. 36
of the Revised Code shall be placed in a separate fund within the
accounts of the Chio historical society, together with noneys
credited to that fund under divisions (D)(2) and (3) of section
1506. 33 of the Revised Code, to be used solely to inplenent and
adm nister this section and the duties assigned the society under
sections 1506. 30 to 4568637 1506. 36 of the Revised Code.
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Sec. 164.07. (A In awarding contracts for capital

i mprovenment projects to be financed in whole or in part under this

chapter, a local subdivision shall conply with the percentage

requi rement s ef—division{G{1)of seection123-151 and of section
125. 081 of the Revised Code. Fhe-subdivision-shallalsorequire

(B) A capital inprovenent that is financed in whole or in
part under this chapter is a public inmprovenment, and a subdi vi sion
undertaking a capital inprovenment is a public authority, for
pur poses of section 4115.03 of the Revised Code. Al contractors
and subcontractors working on a capital inmprovenent financed in
whol e or in part under this chapter shall conply with sections
4115.03 to 4115.16 of the Revised Code.
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Sec. 307.674. (A) As used in this section:
(1) "Bonds" neans:

(a) Revenue bonds of the port authority described in division
(B)(2)(a) of this section

(b) Securities as defined in division (KK) of section 133.01
of the Revised Code issued by the host municipal corporation

described in division (B)(3)(a) of this section;

(c) Any bonds issued to refund any of those revenue bonds or

securities.

(2) "Corporation" means a nonprofit corporation that is
organi zed under the laws of this state and that includes within
the purposes for which it is incorporated the authorization to
| ease and operate facilities such as a port authority educati onal

and cultural performng arts facility.

(3) "Cost," as applied to a port authority educational and
cultural perfornming arts facility, nmeans the cost of acquiring,
constructing, renovating, rehabilitating, equipping, or inproving
the facility, or any conbination of those purposes, collectively
referred to in this section as "construction,"” and the cost of
acquisition of all land, rights of way, property rights,
easenents, franchise rights, and interests required for those
pur poses, the cost of denolishing or renoving any buil di ngs or
structures on land so acquired, including the cost of acquiring
any land to which those buildings or structures nay be noved, the
cost of public utility and conmon carrier relocation or
duplication, the cost of all machinery, furnishings, and
equi prent, financing charges, interest prior to and during
construction and for not nore than three years after conpletion of
construction, costs arising under guaranty agreenents,

rei mbursenent agreenents, or other credit enhancenment agreenents
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relating to bonds, engineering, expenses of research and

devel opment with respect to such facility, |egal expenses, plans,
speci fications, surveys, studies, estimtes of costs and revenues,
ot her expenses necessary or incident to determning the
feasibility or practicability of acquiring or constructing the
facility, administrative expense, and ot her expenses as nay be
necessary or incident to that acquisition or construction and the
financing of such acquisition or construction, including, with
respect to the revenue bonds of a port authority, anounts to be
paid into any special funds fromthe proceeds of those bonds, and
repaynments to the port authority, host county, host rmuni ci pal
corporation, or corporation of any ampunts advanced for the

f oregoi ng pur poses.

(4) "Debt service charges"” neans, for any period or payable
at any time, the principal of and interest and any prem um due on
bonds for that period or payable at that tinme whether due at
maturity or upon nandatory redenption, together with any required
deposits to reserves for the paynent of principal of and interest
on those bonds, and includes any paynments required by the port
authority to satisfy any of its obligations under or arising from
any guaranty agreenents, reinbursenent agreenents, or other credit

enhancenment agreenents described in division (C) of this section

(5) "Host county" means the county within the boundaries of
which the port authority educational and cultural performng arts

facility is or will be |ocated.

(6) "Host nunicipal corporation" nmeans the nunicipa
corporation within the boundaries of which the port authority
educational and cultural performng arts facility is or will be

| ocat ed.

(7) "Port authority" nmeans a port authority created pursuant
to section 4582.22 of the Revised Code.
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(8) "Port authority educational and cultural performng arts
facility" nmeans a facility that consists of a center for nusic or
other perfornming arts, a theater or other facilities to provide
prograns of an educational, recreational, or cultural nature, or
any conbi nati on of those purposes as deternined by the parties to
the cooperative agreenent for which provision is nade in division
(B) of this section to fulfill the public educational
recreational, and cultural purposes set forth therein, together
with all parking facilities, wal kways, and other auxiliary
facilities, real and personal property, property rights,
easenents, and interests that may be appropriate for, or used in

connection with, the operation of the facility.

(B) A host county, a host nunicipal corporation, and a port
authority may enter into a cooperative agreenent with a
corporation under which, as further provided for in that

agreenent:

(1) The host county may agree to do any or all of the

fol |l ow ng:

(a) Levy and collect a tax under division (E) and division
(F) of section 5739.09 of the Revised Code for the purposes, and
in an amount sufficient for those purposes, described in divisions
(B)(1)(b) and (c) of this section;

(b) Pay to the port authority all or such portion as provided
for in the cooperative agreenent of the revenue fromthe tax,
together with any investnent earnings on that revenue, to be used
to pay a portion of the costs of acquiring, constructing,
renovating, rehabilitating, equipping, or inproving the port

authority educational and cultural performng arts facility;

(c) Pledge and pay to the corporation all or such portion as
provided for in the cooperative agreenent of the revenue fromthe

tax, together with any investnment earnings on that revenue, to be
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used to pay a portion of the costs to the corporation of |easing
the port authority educational and cultural performng arts

facility fromthe port authority.

(2) The port authority nay agree to do any or all of the

foll ow ng:

(a) Issue its revenue bonds pursuant to section 4582.48 of
the Revised Code for the purpose of paying all or a portion of the
costs of the port authority educational and cultural perforning

arts facility;

(b) Acquire, construct, renovate, rehabilitate, equip, and
i mprove the port authority educational and cultural perform ng

arts facility;

(c) Lease the port authority educational and cul tural

performng arts facility to the corporation;

(d) To the extent provided for in the cooperative agreenent
or the lease to the corporation, authorize the corporation to
adm ni ster on behalf of the port authority the contracts for
acquiring, constructing, renovating, rehabilitating, or equipping
the port authority educational and cultural performng arts

facility;

(e) Use the revenue derived fromthe | ease of the port
authority educational and cultural performng arts facility to the
corporation solely to pay debt service charges on revenue bonds of
the port authority issued pursuant to division (B)(2)(a) of this
section and to pay its obligations under or arising from any
guaranty agreenents, reinbursenent agreenents, or other credit

enhancenment agreenments provided for in this section.

(3) The host nunicipal corporation nmay agree to do either or

both of the follow ng:

(a) Issue its bonds for the purpose of paying all or a
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portion of the costs of the port authority educational and
cultural performing arts facility, and pay the proceeds fromthe

i ssuance to the port authority for that purpose;

(b) Enter into a guaranty agreenent, a reinbursenent
agreenent, or other credit enhancenment agreenent with the port
authority to provide a guaranty or other credit enhancenment of the
port authority revenue bonds referred to in division (B)(2)(a) of
this section pledging taxes, other than ad val orem property taxes,
or other revenues for the purpose of providing the funds required
to satisfy the host municipal corporation's obligations under that

agreenent.

The cooperative agreenment may provide that the proceeds of
such securities or of such guaranty agreenent, reinbursenent
agreement, or other credit enhancenent agreenent be deposited with
and admi nistered by the trustee pursuant to the trust agreenent

authorized in division (C of this section.

(4) The corporation may agree to do any or all of the

fol |l ow ng:

(a) Lease the port authority educational and cul tural

performng arts facility fromthe port authority;

(b) Operate and maintain the port authority educational and

cultural performing arts facility pursuant to the | ease;

(c) To the extent provided for in the cooperative agreenent
or the lease fromthe port authority, adm nister on behalf of the
port authority the contracts for acquiring, constructing,
renovati ng, rehabilitating, or equipping the port authority

educational and cultural performing arts facility.

(C© The pledge and paynments referred to in divisions
(B)(1)(b) and (c) of this section and provided for in the

cooperative agreenment shall be for the period stated in the
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cooperative agreenment but shall not extend |onger than the period
necessary to provide for the final retirement of the port
authority revenue bonds referred to in division (B)(2)(a) of this
section, and for the satisfaction by the port authority of any of
its obligations under or arising fromany guaranty agreenents,

rei mbursenent agreenents, or other credit enhancenent agreenents
relating to those bonds or to the revenues pledged to them The
cooperative agreenment shall provide for the termination of the
cooperative agreenent, including the pledge and paynent referred
toin division (B)(1)(c) of this section, if the port authority
revenue bonds referred to in division (B)(2)(a) of this section
have not been issued, sold, and delivered within five years of the

effective date of the cooperative agreenent.

The cooperative agreenent shall provide that any port
authority revenue bonds shall be secured by a trust agreenent
between the port authority and a corporate trustee that is a trust
conmpany or bank having the powers of a trust conmpany within or
outside the state but authorized to exercise trust powers within
the state. The host county may be a party to that trust agreenent
for the purpose of better securing the pledge by the host county
of its paynment to the corporation pursuant to division (B)(1)(c)
of this section. Atax levied pursuant to section 5739.09 of the
Revi sed Code for the purposes specified in division (B)(1)(b) or
(c) of this section is not subject to dinmnution by initiative or
ref erendum or dimnution by statute, unless provision is nade for
an adequate substitute reasonably satisfactory to the trustee
under the trust agreenent that secures the port authority revenue

bonds.

(D) A pledge of nobney by a host county under this section
shall not be net indebtedness of the host county for purposes of
section 133.07 of the Revised Code. A guaranty or other credit

enhancenment by a host nunicipal corporation under this section
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shall not be net indebtedness of the host nunicipal corporation

for purposes of section 133.05 of the Revised Code.

(E) If the ternms of the cooperative agreenent so provide, any
contract for the acquisition, construction, renovation
rehabilitation, equipping, or inproving of a port authority
educational and cultural performng arts facility shall be nmade in
such manner as is determ ned by the board of directors of the port
authority, and unl ess the cooperative agreement provides
ot herwi se, such a contract is not subject to division (R)(2) of
section 4582.31 of the Revised Code. The port authority may take
the assignnment of and assune any contracts for the acquisition,
construction, renovation, rehabilitation, equipping, or inproving
of a port authority educational and cultural performng arts
facility that had previously been authorized by any of the host
county, the host nmunicipality, or the corporation. Such contracts
are not subject to division (R)(2) of section 4582.31 of the
Revi sed Code.

Any contract for the acquisition, construction, renovation,
rehabilitation, equipping, or inproving of a port authority
educational and cultural performng arts facility entered into,
assi gned, or assumed pursuant to this division shall provide that
all | aborers and nechani cs enpl oyed for the acquisition,
construction, renovation, rehabilitation, equipping, or inproving
of that facility shall be paid at the prevailing rates of wages of
| aborers and mechanics for the class of work called for by the
port authority educational and cultural performng arts facility,
whi ch wages shall be determined in accordance with the
requi rements of Chapter 4115. of the Revised Code for the

determ nation of prevailing wage rates.

Not wi t hst andi ng any provisions to the contrary in section
3383. 07 of the Revised Code, construction services and genera

buil ding services for a port authority educational and cul tural
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performng arts facility funded conpletely or in part with nobney
appropriated by the state to the Chio arts—and-spoerts cultura
facilities conmission nmay be provided by a port authority or a
corporation that occupies, will occupy, or is responsible for that
facility, as determ ned by the conm ssion. The construction

servi ces and general building services to be provided by the port
authority or the corporation shall be specified in an agreenent
bet ween the comm ssion and the port authority or corporation. That
agreenent, or any actions taken under it, are not subject to
Chapters 123. or 153. of the Revised Code, but are subject to
Chapter 4115. of the Revised Code.

Sec. 340.02. As used in this section, "nental health
prof essional” neans a person who is qualified to work with
mentally ill persons, pursuant to standards established by the
director of nental health under section 5119.611 of the Revised
Code.

For each al cohol, drug addiction, and nental health service
district, there shall be appointed a board of al cohol, drug
addi ction, and nmental health services of eighteen nmenbers. Menbers
shall be residents of the district and shall be interested in
nmental health prograns and facilities or in alcohol or drug

addi cti on prograns.

The director of nmental health shall appoint four nenmbers of
the board, the director of alcohol and drug addiction services
shal | appoint four nenbers, and the board of county conmi ssioners
shal | appoint ten nenbers. In a joint-county district, the county
conm ssioners of each participating county shall appoint nenbers
in as nearly as possible the sane proportion as that county's
popul ati on bears to the total population of the district, except
that at |east one nmenber shall be appointed from each

partici pating county.
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The director of nental health shall ensure that at | east one

nmenber of the board is a psychiatrist and one nenber of the board

is a nmental health professional. Ore—+erber—ef—theboarday—bea
. I C ¢ - , by L o : : :
ohrder—thecontrol—of the departwent—of rentalhealth—which -serves
a—hospHtal—districtin—which ohe or mpre countiesinthe service
e-st+riet—+s—tocated— | f the appointnent of a psychiatrist is not
possi bl e, as determ ned under rul es adopted by the director, a
i censed physician nay be appointed in place of the psychiatrist.
If the appointnment of a licensed physician is not possible, the
director of nental health may wai ve the requirenment that the
psychiatrist or licensed physician be a resident of the service
district and appoint a psychiatrist or licensed physician froma
conti guous county. The nenbership of the board shall, as nearly as
possi bl e, reflect the conposition of the popul ation of the service
district as to race and sex. The director of nmental health shal
ensure that at |east one nenber of the board is a person who has
received or is receiving nental health services paid for by public
funds and at | east one nenber is a parent or other relative of

such a person

The director of alcohol and drug addiction services shal
ensure that at | east one nenber of the board is a professional in
the field of alcohol or drug addiction services and one nenber of
the board is an advocate for persons receiving treatnment for
al cohol or drug addiction. O the menbers appointed by the
di rector of alcohol and drug addiction services, at |east one
shall be a person who has received or is receiving services for
al cohol or drug addiction,_ and at | east one wenber shall be a

parent or other relative of such a person.

No nmenber or enpl oyee of a board of al cohol, drug addiction,
and nental health services shall serve as a nenber of the board of

any agency with which the board of al cohol, drug addiction, and
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mental health services has entered into a contract for the
provi sion of services or facilities. No nenber of a board of

al cohol, drug addiction, and nental health services shall be an
enpl oyee of any agency with which the board has entered into a
contract for the provision of services or facilities. No person
shall be an enpl oyee of a board and such an agency unl ess the

board and agency both agree in writing.

No person shall serve as a nenber of the board of al cohol
drug addiction, and nental health services whose spouse, child,
parent, brother, sister, grandchild, stepparent, stepchild,
st epbrother, stepsister, father-in-law, nother-in-law, son-in-I|aw,
daughter-in-law, brother-in-law, or sister-in-law serves as a
menber of the board of any agency with which the board of al cohol,
drug addiction, and nmental health services has entered into a
contract for the provision of services or facilities. No person
shall serve as a nmenber or enployee of the board whose spouse,
child, parent, brother, sister, stepparent, stepchild,
stepbrother, stepsister, father-in-law, nother-in-law, son-in-I|aw,
daughter-in-law, brother-in-law, or sister-in-law serves as a
county commi ssioner of a county or counties in the al cohol, drug

addi ction, and nental health service district.

Each year each board nenber shall attend at |east one
i nservice training session provided or approved by the departnent
of mental health or the departnent of alcohol and drug addiction
services. Such training sessions shall not be considered to be

regul arly schedul ed neetings of the board.

Each nmenber shall be appointed for a termof four years,
comrencing the first day of July, except that one-third of initia
appoi ntments to a newy established board, and to the extent
possi bl e to expanded boards, shall be for terns of two years,

one-third of initial appointnents shall be for terns of three

years, and one-third of initial appointnents shall be for terns of
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four years. No nenber shall serve nore than two consecutive
four-year terns. A nenber nay serve for three consecutive terns
only if one of the terns is for less than two years. A nmenber who
has served two consecutive four-year terns or three consecutive
terms totaling less than ten years is eligible for reappointnment
one year followi ng the end of the second or third term

respectively.

When a vacancy occurs, appointnent for the expired or
unexpired termshall be nmade in the sane manner as an ori gi nal
appoi ntment. The appointing authority shall be notified by
certified nmail of any vacancy and shall fill the vacancy within

sixty days foll ow ng sueh that notice.

Any nmenber of the board may be renoved fromoffice by the
appointing authority for neglect of duty, msconduct, or
mal f easance in office, and shall be renobved by the appointing
authority if the menmber's spouse, child, parent, brother, sister,
st epparent, stepchild, stepbrother, stepsister, father-in-Iaw,
not her-in-law, son-in-law, daughter-in-law, brother-in-Ilaw, or
sister-in-law serves as a county conmi ssioner of a county or
counties in the service district or serves as a nenber or enpl oyee
of the board of an agency with which the board of al cohol, drug
addi ction, and nental health services has entered a contract for
the provision of services or facilities. The nenber shall be
informed in witing of the charges and afforded an opportunity for
a hearing. Upon the absence of a nenber within one year from
ei ther four board neetings or fromtwo board neetings without
prior notice, the board shall notify the appointing authority,
whi ch may vacate the appoi nt ment and appoi nt another person to

conpl ete the nmenber's term

Menbers of the board shall serve w thout conpensation, but
shall be reinbursed for actual and necessary expenses incurred in

the performance of their official duties, as defined by rules of
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the departnents of nental health and al cohol and drug addiction

servi ces.

Sec. 1501.04. There is hereby created in the departnent of
natural resources a recreation and resources conm ssion conposed
of the chairperson of the wildlife council created under section
1531. 03 of the Revised Code, the chairperson of the parks and
recreation council created under section 1541.40 of the Revised
Code, the chairperson of the waterways safety council created
under section 1547.73 of the Revised Code, the chairperson of the
techni cal advisory council on oil and gas created under section
1509. 38 of the Revised Code, the ehairmwan chairperson of the

forestry advisory council created under section 1503.40 of the

Revi sed Code, the chairperson of the Chio soil and water
conservati on comm ssion created under section 1515.02 of the

Revi sed Code, thechairpersonofthe Chio natural areas—councit
createdunder—seection—1517-03of the Revised Code- the chairperson
of the Chio water advisory council created under section 1521.031
of the Revised Code, the chairperson of the recycling and litter
prevention advi sory council created under section 1502.04 of the
Revi sed Code, the chairperson of the Chio geol ogy advisory counci
created under section 1505.11 of the Revised Code, and five
menbers appoi nted by the governor with the advice and consent of
the senate, not nore than three of whomshall belong to the sane
political party. The director of natural resources shall be an ex
of ficio nenber of the comm ssion, with a voice inits

del i berations, but w thout the power to vote.

Ternms of office of nenbers of the conm ssion appointed by the
governor shall be for five years, conmencing on the second day of
February and ending on the first day of February. Each nenber
shall hold office fromthe date of appointnent until the end of

the termfor which the nmenber was appoi nted.
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In the event of the death, renoval, resignation, or
i ncapacity of a menber of the comm ssion, the governor, with the
advi ce and consent of the senate, shall appoint a successor who
shall hold office for the remai nder of the termfor which the
menber' s predecessor was appoi nted. Any nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

The governor may renove any appoi nted nmenber of the

conm ssion for m sfeasance, nonfeasance, or mnal feasance in office.

The comm ssion shall exercise no adm nistrative functi on, but

may do any of the foll ow ng:

(A) Advise with and recommend to the director as to plans and

prograns for the managenent, devel opnent, utilization, and

conservation of the natural resources of the state;

(B) Advise with and recommend to the director as to methods

of coordinating the work of the divisions of the departnent;

(C Consider and nmake recommendati ons upon any matter that

the director nmay submit to it;

(D) Submit to the governor biennially recommendations for

amendnents to the conservation | aws of the state.

Each nmenber of the conm ssion, before entering upon the
di scharge of the nmenber's duties, shall take and subscribe to an
oath of office, which oath, in witing, shall be filed in the

office of the secretary of state.

The nmenbers of the commission shall serve w thout
conmpensation, but shall be entitled to receive their actual and
necessary expenses incurred in the performance of their officia

duti es.

The commission, by a majority vote of all its nenbers, shall
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adopt and anend byl aws.

To be eligible for appointnent, a person shall be a citizen
of the United States and an el ector of the state and shall possess
a know edge of and have an interest in the natural resources of

this state.

The comm ssion shall hold at |east four regular quarterly
neeti ngs each year. Special neetings shall be held at such tinmes
as the bylaws of the conmi ssion provide. Notices of all neetings
shall be given in such manner as the byl aws provide. The
comm ssion shall choose annually fromanong its nenbers a
chai rperson to preside over its nmeetings and a secretary to keep a
record of its proceedings. A mgjority of the nmenbers of the
conm ssion constitutes a quorum No advice shall be given or
recomrendati on made without a majority of the nenbers of the

conmi ssion concurring therein init.

Sec. 1502.04. There is hereby created within the division of
recycling and litter prevention the recycling and litter
prevention advi sory council consisting of thirteen nenbers. The
speaker of the house of representatives shall appoint one nenber
of the house of representatives to the council, and the president
of the senate shall appoint one nmenber of the senate to the
council. If the president of the senate belongs to the sane
political party as the speaker of the house of representatives,
the president shall appoint a nenber of the senate who belongs to
a different political party as recomended by the mnority | eader
of the senate. The speaker of the house of representatives and the
presi dent of the senate shall make their initial appointnments to
the council within sixty days after July 20, 1994. Each nenber
appoi nted by the speaker of the house of representatives or the
president of the senate shall serve for a termof office of three

years. The appropriate appointing authority may fill any vacancy
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occurring during the termof any nenber whomthe appointing

authority has appointed to the advisory council.

The remai ni ng el even nmenbers shall be appointed by the
governor with the advice and consent of the senate and shall be
persons with know edge of or experience in recycling or litter
prevention prograns. The council shall have broad based
representation of interests including agriculture, |abor, the
envi ronment, manufacturing, wholesale and retail industry, and the
public. One of the business nmenbers shall be fromthe comerci al
recycling industry, and another shall be froman industry required
to pay taxes under section 5733.065 of the Revised Code. The
director of natural resources shall not be a nenber of the
council. The governor shall make initial appointnents to the
council within thirty days after Cctober 20, 1987. O the
governor's initial appointnments to the council, five shall be for
a termof one year, and six shall be for a termof two years.
Thereafter, terms of office shall be for three years. Each nenber
appoi nted by the governor shall hold office fromthe date of the
menber' s appointnment until the end of the termfor which the
menber was appointed. In the event of death, renpval, resignation,
or incapacity of a nenber of the council appointed by the
governor, the governor, with the advice and consent of the senate,
shal | appoint a successor who shall hold office for the remainder
of the termfor which the successor's predecessor was appoi nted. A
nmenber shall continue in office subsequent to the expiration date
of the nmenber's termuntil the nenber's successor takes office, or
until a period of sixty days has el apsed, whichever occurs first.
The governor at any tine may renove any of the governor's
appoi ntees fromthe council for m sfeasance, nonfeasance, or

mal f easance in office.
Menbers of the council may be reappoi nt ed.

The council shall hold at |east four regular quarterly
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neeti ngs each year. Special neetings may be held at the behest of
the chairperson or a mpjority of the nmenbers. The council annually
shall select fromanong its nenbers a chairperson, a

vi ce-chairperson, and a secretary to keep a record of its

pr oceedi ngs.

A majority vote of the nmenbers of the council is necessary to

take action in any matter.

A nmenber of the council shall serve without conpensation for
attendi ng council neetings, but shall be reinbursed for al
traveling, hotel, and other ordinary and necessary expenses
incurred in the performance of the nmenber's work as a nenber of

t he council.

Menbership on the council does not constitute holding a
public office or position of enploynent under the laws of this
state and does not constitute grounds for renoval of public
of ficers or enployees fromtheir offices or positions of

enpl oynent .
The council shall do all of the follow ng:
(A) Assistthe interagencyrecycHingarket—developrent
I L ) _ e ) ) I o i
, , ut I i visi A f ) on:

By In conjunction with the chief of recycling and litter
prevention and with the approval of the director of natural
resources, establish criteria by which to certify, and certify,
agenci es of the state, mnunicipal corporations with a popul ation of
nore than fifty thousand, counties, and solid waste nmanagenent
districts as eligible to receive grants under section 1502. 05 of
t he Revi sed Code;

S-(B) In conjunction with the chief and with the approval of

the director, establish criteria by which to certify, and certify,
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political subdivisions for receipt of special grants for
activities or projects that are intended to acconplish the

pur poses of any of the prograns established under section 1502. 03
of the Revi sed Code;

B-(C) Advise the chief in carrying out the chief's duties

under this chapter

Sec. 1502.05. (A) The chief of recycling and litter
prevention, pursuant to division (B A of section 1502.04 of the
Revi sed Code and with the approval of the director of natural
resources, may nake grants fromthe recycling and litter
prevention fund created in section 1502. 02 of the Revised Code to
acconplish the purposes of the prograns established under section
1502. 03 of the Revised Code.

(B) Except as provided in division (C) of this section, the
chief, with the approval of the director, may require any eligible
applicant certified by the recycling and litter prevention
advi sory council under division (BY(A) of section 1502.04 of the
Revi sed Code that applies for a grant for an activity or project
that is intended to further the purposes of any program
est abli shed under division (A (1), (2), or (4) of section 1502.03
of the Revised Code to provide a nmatching contribution of not nore

than fifty per cent of the grant.

(O Notwithstanding division (B) of this section, any grant
awar ded under division (A) of this section to foster cooperative
research and devel opnent regarding recycling or the cooperative
establ i shment or expansion of private recycling facilities or
prograns shall be made in conjunction with a contribution to the
proj ect by a cooperating enterprise that maintains or proposes to
mai ntain a rel evant research and devel opnent or recycling facility
or programin this state or by an agency of the state, provided

that funding provided by a state agency shall not be provided from
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general revenue funds appropriated by the general assenbly. No
grant made under division (A of this section for the purposes
described in this division shall exceed the contribution nade by
the cooperating enterprise or state agency. The chief may consi der
cooperating contributions in the formof state of the art new

equi prent or in other forns if the chief determ nes that the
contribution is essential to the successful inplenentation of the

proj ect.

Grants made under division (A) of this section for the
pur poses described in this division shall be made in such form and
condi ti oned on such terns as the chief considers to be

appropri ate.

(D)(1) The chief, with the approval of the director, may
require any eligible applicant certified by the recycling and
litter prevention advisory council under division {B-A) of
section 1502. 04 of the Revised Code that applies for a grant that
is intended to further the purposes of the program established
under division (A)(3) of section 1502.03 of the Revised Code,
except any eligible applicant that is or is located in a county
that has a per capita incone equal to or bel ow ninety per cent of
the medi an county per capita incone of the state as deterni ned by
the chief using the nost recently available figures fromthe
United States census bureau, to provide a matching contribution as

foll ows:

(a) Up to ten per cent of the grant fromany eligible
applicant that is or is located in a county that has a per capita
i ncone above ninety per cent of the nedian county per capita
i ncome of the state, but equal to or bel ow one hundred per cent of

the medi an county per capita incone of the state;

(b) Up to twenty per cent of the grant fromany eligible

applicant that is or is located in a county that has a per capita
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i ncone above the nedi an county per capita incone of the state.

(2) If the eligible applicant is a joint solid waste
managenent district or is filing a joint application on behalf of
two or nore counties, the matching contribution required under
division (D)(1) of this section shall be the average of the
mat chi ng contributions of all of the counties covered by the
application as determ ned in accordance with that division. The
mat chi ng contribution of a county that has a per capita incone
equal to or below ninety per cent of the median county per capita
i ncone of the state shall be included as zero in calculating the

average natching contribution

(E) After receiving notice fromthe director of environnental
protection that each county within the state is subject to the
solid waste managenent plan of a solid waste managenent district,
the chief shall ensure that not less than fifty per cent of the
noneys distributed as grants under this section shall be expended

for the purposes of recycling and recycling market devel opnent.

Sec. 1502.11. (A Nettlaterthan Decenber—31,—1994 the

recycling and litter prevention shall prepare, with the assistance
of the recycling and litter prevention advisory council, and the
director of natural resources shall approve theinitialChie
reeyeting—rwarket—developrent—plan—Thereafter, a revised Ghio
recycling nmarket devel opnent pl an shalHl—beprepared—and—approved
not later than the thirty-first day of Decenber every two years.
The

FheChio—reeyelingrmarket developrent plan shall do all of

the foll ow ng:

(1) ldentify the types of recycl ables, the recycling of which

wi Il receive assistance under the plan;
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(2) Assess the need for and recommend specific types of
direct financial assistance to be provided by the state, including
grants, lowinterest |oans, bonds, and rebates and guarantees for
projects such as retooling costs for manufacturers and industri al
plants to use recycled materials, capitalization business
i ncubat ors, new product research and devel opment, denonstration

projects, and the application and uses of recycled material s;

(3) Assess the need for and recommend specific types of other
assi stance to be provided by the state, including the creation of
enterprise zones and other tax incentives and exenptions, job
training and manageri al assistance, facilitation of technol ogy
transfers, provision of technical information to industries and to
counties, townships, municipal corporations, and solid waste
managenent districts, provision of consunmer information, and

establ i shment of a conputer infornmation network;

(4) Designate a specific state agency to adninister each
conmponent of the plan recomended under divisions (A)(2) and (3)

of this section;

(5) Determine the funding | evel needed for each conponent of
the plan reconmended under divisions (A)(2) and (3) of this
section, and establish biennial budget estimtes for the nain
operating biennial budget needed by the state agency designated to

adm ni ster the conponent under division (A)(4) of this section;

(6) Reconmend necessary statutory changes, provided that the

changes have been endorsed by a two-thirds vote of the recycling

and litter prevention advisory council.

Page 47

1417
1418
1419
1420
1421
1422
1423

1424
1425
1426
1427
1428
1429
1430
1431

1432
1433
1434

1435
1436
1437
1438
1439

1440
1441
1442

1443
1444
1445
1446
1447



Sub. H. B. No. 568 Page 48
As Passed by the Senate

1448
1449
1450
1451
1452
1453

1454
1455
1456
1457

1458

1459
1460
1461

1462
1463
1464

S Each revised plan prepared under division (A) of this 1465
section shall do both of the follow ng: 1466

(1) Review the relevant activities of each state agency 1467

designated to adnmi ni ster a conponent of the previous plan; 1468

(2) Recommend any needed changes in the conponents of the 1469
previous plan prepared under divisions (A)(1) to (6) of this 1470

section, including the addition or deletion of any conponents. 1471

{B-(C) Each state agency that is designhated under the plan to 1472

admi ni ster a conmponent of the plan shall do both of the follow ng: 1473

(1) Adm nister each—sueh that conponent as provided in the 1474
pl an; 1475

(2) Include in its biennial budget estimtes for the nain 1476

operating biennial budget the budget estimtes established 1477
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pursuant to division (A)(5) of this section.

{E-(D) A copy of each plan prepared under this section shall
be submtted upon conpletion to the governor, the speaker of the

house of representatives, and the president of the senate.

Sec. 1502.12. (A) There is hereby created in the state
treasury the scrap tire grant fund, consisting of noneys
transferred to the fund under section 3734.82 of the Revised Code.
The chief of the division of recycling and litter prevention, with
the approval of the director of natural resources, nay nake grants
fromthe fund for the purpose of supporting market devel opnent
activities for scrap tires. The grants may be awarded to
i ndi vi dual s, businesses, and entities certified under division
B}X(A) of section 1502.04 of the Revised Code.

(B) Projects and activities that are eligible for grants
under this section shall be evaluated for funding using, at a

mninmum the following criteria:

(1) The degree to which a proposed project contributes to the

i ncreased use of scrap tires generated in this state;

(2) The degree of local financial support for a proposed

proj ect;

(3) The technical nerit and quality of a proposed project.

Sec. 1506.30. As used in sections 1506.30 to 450637 1506. 36
of the Revi sed Code:

(A) "Abandoned property" neans a subnerged aircraft; a
subnerged watercraft, including a ship, boat, canoe, skiff, raft,
or barge; the rigging, gear, fittings, trappings, and equi pnent of
a subnerged aircraft or watercraft; the personal property of the
of ficers, crew, and passengers of a subnerged aircraft or

wat ercraft; the cargo of a subnerged aircraft or watercraft that
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has been deserted, relinquished, cast away, or |eft behind and for
which attenpts at reclamation have been abandoned by the owners
and insurers; and submerged materials resulting fromactivities of

prehistoric and historic native Americans.

(B) "Lake Erie" nmeans that portion of the waters and | ands of
Lake Erie belonging to the state as provided in section 1506. 10 of
the Revi sed Code.

(© "Historical value" neans the quality of significance
exenplified by an object, structure, site, or district that is
included in or eligible for inclusion in the state registry of
ar chaeol ogi cal | andmar ks aut hori zed under section 149.51 of the
Revi sed Code, the state registry of historic | andmarks authorized
under section 149.55 of the Revised Code, or the national register

of historic places.

(D) "Marine surveyor" nmeans a person engaged in the business

of mappi ng or surveying subnerged | ands and abandoned property.

(E) "Mechani cal or other assistance" nmeans all nmenrade
artificial devices used to raise or renpve artifacts from
abandoned property, including pry bars, wenches and ot her hand or
power tools, cutting torches, explosives, w nches, flotation bags,
lines to surface, extra divers buoyancy devi ces, and ot her

buoyancy devi ces.

(F) "Recreational value" neans value relating to an activity
in which the public engages or may engage for recreation or sport,
i ncl udi ng scuba diving and fishing, as determ ned by the director

of natural resources.

Sec. 1506.34. (A) The director of natural resources, with the
approval of the director of the Chio historical society, shal
establish policies and nmay adopt rul es necessary to inplenment and
adm ni ster sections 1506. 30 to 15663+ 1506.36 of the Revised
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Code. Not less than forty-five days prior to adopting a rule under
this section or section 1506.31 of the Revi sed Code, the director
of natural resources shall send a copy of the proposed rule to the
director of the Chio historical society, who shall pronptly review
it. Not nore than thirty days after receiving the proposed rule,
the director of the Chio historical society shall return the rule
to the director of natural resources together with his the forner
director's witten approval or disapproval of the proposed rule.

If he the director of the Ghio historical society di sapproves the

rule, he the director shall explain the reasons for his the

di sapproval and any anmendnents to the rule he the director

considers necessary to obtain his the director's approval. The

director of natural resources shall not adopt a rule under those
sections that has not been approved by the director of the Chio
historical society. If the director of the Chio historical society
does not respond within thirty days as prescribed in this section,

the rule is deened approved by himthe director.

(B) The director of natural resources shall informthe public
of the requirenents of sections 1506.30 to 15663+ 1506.36 of the
Revi sed Code and any policies established and rul es adopted under
them In conplying with this section, the director may establish
or conduct educational prograns or semnars, print and distribute
i nformati onal panphlets, and provide detailed infornmation to

organi zations that conduct scuba diving training prograns.

(C© The director of natural resources nay hire or contract
with a marine archaeol ogist, a marine historian, a marine

surveyor, or any conbi nati on thereof of these persons for the

pur poses of inplenmenting and adm ni stering sections 1506.30 to
15063+ 1506. 36 of the Revised Code and any rul es adopted under

t hem

Sec. 1506.35. (A) The director of natural resources nay
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suspend or revoke, in accordance with Chapter 119. of the Revised
Code, a permt issued under section 1506.32 of the Revised Code if

the pernit hol der has done either of the follow ng:

(1) Failed to conply with sections 1506. 30 to 45663+ 1506. 36

of the Revised Code, any rules adopted under those sections, or

any provision or condition of his the holder's permt;

(2) Damaged abandoned property other than in accordance with

the provisions or conditions of the pernit.

(B) Any notor vehicle, as defined in section 4501. 01 of the
Revi sed Code, watercraft, as defined in section 1547.01 of the
Revi sed Code, nechanical or other assistance, scuba gear, sonar
equi prent, or other equipnent used by any person in the course of
commtting a third or subsequent violation of division (K) of
section 1506. 32 of the Revised Code shall be considered contraband
for the purposes of sections 2933.42 and 2933.43 of the Revised
Code, except that proceeds fromthe sale of such contraband shal

be disposed of in the follow ng order:

(1) To the paynent of the costs incurred in the forfeiture

proceedi ngs under section 2933.43 of the Revised Code;

(2) To the paynent of the bal ance due on any security
i nterest preserved under division (C of section 2933.43 of the
Revi sed Code;

(3) To the paynent of any costs incurred by the seizing
agency under section 2933.43 of the Revised Code in connection
with the storage, naintenance, security, and forfeiture of the

cont r aband;

(4) Fifty per cent of the remaining noney to the credit of
the Lake Erie subnerged | ands preserves fund created in division
(C of this section,_ and fifty per cent of the remaining noney to
the Chio historical society for deposit into the fund created

pursuant to division (C of section 149.56 of the Revised Code.
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(C© There is hereby created in the state treasury the Lake
Eri e subnerged | ands preserves fund. The fund shall be conposed of
noneys credited to it under division (B)(4) of this section and
division (D)(2) of section 1506.33 of the Revised Code, al
appropriations, contributions, and gifts made to it, and any
federal grants received by the department of natural resources for
t he purposes of sections 1506. 30 to 15663+ 1506. 36 of the Revised
Code. The director shall use the nobneys in the Lake Erie subnerged
| ands preserves fund solely to inplenent and adnini ster sections
1506. 30 to 450663+ 1506.36 of the Revised Code.

(D) The director nmay request the attorney general to, and the
attorney general shall, bring a civil action in any court of

conpetent jurisdiction for any of the follow ng purposes:

(1) To enforce conpliance with or restrain violation of
sections 1506.30 to 4506-—3% 1506. 36 of the Revised Code, any rules
adopt ed under those sections, or any pernit issued under section
1506. 32 of the Revised Code;

(2) To enjoin the further removal of abandoned property or

archaeol ogi cal material from Lake Erie;

(3) To order the restoration of an area affected by a
violation of sections 1506. 30 to 1506-37 1506.36 of the Revised
Code or of a permt issued under section 1506. 32 of the Revised

Code to its prior condition.

Any action under this division is a civil action~ governed by

the Rules of G vil Procedure.

(E) A peace officer of a county, township, or nunicipal
corporation, and a preserve officer, wildlife officer, park
officer, or watercraft officer designated under section 1517. 10,
1531. 13, 1541.10, or 1547.521 of the Revised Code, as applicable,
may enforce conpliance with sections 1506. 30 to 150637 1506. 36 of

the Revised Code, any rul es adopted under those sections, and any
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permt issued under section 1506. 32 of the Revised Code and may

nmake arrests for violation of those laws, rules, and permts.

Sec. 1517.02. There is hereby created in the departnent of
natural resources the division of natural areas and preserves,
whi ch shall be adm nistered by the chief of the-divisionof
natural areas and preserves. The chief shall take an oath of
office and shall file in the office of the secretary of state a
bond signed by himthe chief and by a surety approved by the
governor for a sumfixed pursuant to section 121.11 of the Revised
Code.

The chi ef shal | —n——copnsultationfromtime totime wth the
Ohi-o—natural—areas—counecit~ adnmini ster a system of nature
preserves and wild, scenic, and recreational river areas. The
chief shall establish a system of nature preserves through
acqui sition and dedication of natural areas of state or national
significance, which shall include, but not be linited to, areas
whi ch represent characteristic exanples of Chio's natural
| andscape types and its natural vegetation and geol ogi cal history.
The chi ef shall encourage | andowners to dedi cate areas of unusua
significance as nature preserves, and shall establish and maintain

a reqgistry of natural areas of unusual significance.

The chief may supervise, operate, protect, and maintain wld,
scenic, and recreational river areas, as designated by the
director of natural resources. The chief may cooperate with
federal agencies adm nistering any federal program concerning

wi |l d, scenic, or recreational river areas.

The chief may, with the approval of the director, enter into
an agreenent with the United States departnment of comrerce under
the "Coastal Zone Managenment Act of 1972," 86 Stat. 1280, 16
U S.C A 1451, as anended, for the purpose of receiving grants to

conti nue the managenent, operation, research, and programr ng at
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ol d woman creek national estuarine research reserve.

The chief shall do the foll ow ng:

(A) Formul ate policies and plans for the acquisition, use,

managenent, and protection of nature preserves;

(B) Formulate policies for the selection of areas suitable

for registration

(C© Formulate policies for the dedication of areas as nature

preserves;

(D) Prepare and maintain surveys and inventories of natura
areas and habitats of rare and endangered species of plants and

ani mal s;

(E) Adopt rules for the use, visitation, and protection of
nature preserves, "natural areas owned or managed through
easenent, license, or |ease by the departnent and adm ni stered by
the division," and | ands owned "or nmanaged t hrough easenent,
license, or |ease" by the departnent and admini stered by the
di vision which are within or adjacent to any wild, scenic, or
recreational river area, in accordance with Chapter 119. of the
Revi sed Code;

(F) Provide facilities and inprovenents within the state
system of nature preserves that are necessary for their
visitation, use, restoration, and protection and do not inpair

their natural character

H- Provide interpretive prograns and publish and di ssem nate

information pertaining to nature preserves and natural areas for

their visitation and use;

H-(H) Conduct and grant permits to qualified persons for the
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conduct of scientific research and investigations within nature

preserves;

3H-(1) Establish an appropriate systemfor marking nature

preserves;

H<-(J) Publish and subnmit to the governor and the general
assenbly a biennial report of the status and condition of each
nature preserve, activities conducted within each preserve, and

pl ans and recomendati ons for natural area preservation.

Sec. 1517.05. The departnment of natural resources, for and on
behal f of the state, shall acquire a system of nature preserves

for the foll owi ng uses and purposes:

(A) For scientific research in such fields as ecol ogy,
taxonony, genetics, forestry, pharnmacol ogy, agriculture, soi

sci ence, geol ogy, pal eontol ogy, conservation, and simlar fields;

(B) For the teaching of biology, natural history, ecology,

geol ogy, conservation, and other subjects;

(O As habitats for plant and ani mal species and conmunities

and ot her natural objects;
(D) As reservoirs of natural materials;
(E) As places of natural interest and beauty;

(F) For visitation whereby persons nmay observe and experience
natural biotic and environnental systens of the earth and their

processes;

(G To pronote understanding and appreci ation of the
aesthetic, cultural, scientific, and spiritual values of such

areas by the people of the state;

(H For the preservation and protection of nature preserves
agai nst nodification or encroachnment resulting from occupation

devel oprment, or other use that would destroy their natural or
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aest hetic conditions.

The director of natural resources,—upenr—theadviceand
concurrence—of the Chionaturalareas—councit~ shall accept

natural areas by articles of dedication or gift, provided that
funds and services are available for their preservation and

protection.

A nature preserve is established when articles of dedication
have been filed by or at the direction of the ower of land, or a
gover nnent al agency havi ng ownership or control thereof, in the
of fice of the county recorder of the county in which the land is

| ocat ed.

Articles of dedication shall be executed by the owner of the
land in the same manner and with the sane effect as a conveyance
of an interest in land and shall be irrevocabl e except as provi ded
in this section. The county recorder may not accept articles of
dedi cation for recording unless they have been accepted by the
director of natural resources. The director nmay not accept
articles of dedication unless they contain ternms restricting the
use of the I and that adequately provide for its preservation and
protection against nodification or encroachment resulting from
occupation, devel opnent, or other use that would destroy its
natural or aesthetic conditions for one or nore of the uses and
pur poses set forth in this section. Werever possible and
consi stent with such preservation and protection of the |land, the
articles shall provide for public access in order that the naxi num
benefit be obtained for the uses and purposes stated in this

secti on.

Articles of dedication may contain provisions for the
managenent, custody, and transfer of |and, provisions defining the
rights of the owner or operating agency, and the departnent, and

sueh ot her provisions as—way—be necessary or advisable to carry
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out the uses and purposes for which the land is dedicated. They
may contain conditions under which the owner and the director of

natural resources may agree to rescind the articles.

The attorney general, upon request of the director of natural
resources, may bring an action for injunction in any court of
competent jurisdiction to enforce the terns of articles of

dedi cati on

The departnment may nmake or accept anendnents of any articles
of dedication upon terns and conditions that will not destroy the
natural or aesthetic conditions of a preserve. If the fee sinple
interest in the area or preserve is not held by the state, no
amendnents shall be made without the witten consent of the owner
Each anendnent shall be recorded in the same manner as the

articles of dedication.

Sec. 1517.23. W-ththe advice of the Ohio natural areas
council—createdundersection 151703 of the Revised Code—the The

chief of the division of natural areas and preserves shall do both

of the foll ow ng:

(A) Formul ate policies and plans and establish a program
incorporating themfor the identification and protection of the
state's cave resources and adopt, amend, or rescind rules in
accordance with Chapter 119. of the Revised Code to inplenment that
progr am

(B) Provide technical assistance and managenent advice to
owner s upon request concerning the protection of caves on their

| and.

Sec. 1518. 01. W-ththe—-advice—oftheratural—areas—ecounreH+—
the The chief of the—division—of natural areas and preserves shal
adopt and may amend or rescind rules, in accordance with Chapter

119. of the Revised Code, setting forth criteria for identifying
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and designating species of plants native to Chio—which this state
that are in danger of extirpation or which are threatened with
beconi ng endangered. The chief shall adopt and nay anmend or
rescind rules, in accordance with Chapter 119. of the Revised
Code, setting forth a list of the plants that he the chief

determ nes to be endangered or threatened with extirpation from
this state, applying the criteria so developed. This list shal
identify the common and scientific nanes of each species. The |ist
shall include all species native to this state whieh that are
listed on the "United States |ist of endangered and threatened
wildlife and plants" pursuant to the "Endangered Species Act of
1973," 87 Stat. 884, 16 U.S.C 1531-1543, as anended. Further, the
chi ef may produce for public education purposes+ lists of plant
speci es~ which shall include the nanmes of species of plants—whiech
that may becone threatened in the future through habitat |oss,

commerci al exploitation, or other neans.

Sec. 1518. 03. W-th—theadviceofthenatural—areas—ecouhretH
the The chief of the—divisteon—of natural areas and preserves shal
adopt and nay amend or repeal rules, in accordance w th Chapter
119. of the Revised Code, restricting the taking, possessing,
transportation, sale, offering for sale, or exposure for sale, for
commerci al purposes of native Chio species of wild plants or parts
thereof of them that are |listed as endangered or threatened by
rul e adopted under section 1518.01 of the Revised Code. The rules
may prohibit the taking of any endangered or threatened plant, or
parts thereof of it, for comrercial purposes, fromany wood | ot,
field, or forest, or fromany other location in which sdeh that
plant is found growing in its native habitat. This section does

not prevent any nurseryranr nurseryperson or dealer who is |icensed

under Chapter 927. of the Revised Code- fromselling, offering for
sal e, shipping, or otherw se disposing of any endangered or
threatened plants or parts thereof of them when sueh those plants
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have been comercially grown by a licensed nursery or legally
imported into this state. For the purposes of this section,
"comrercial purposes" nmeans with intent to sell or trade
endangered or threatened plants for gain or profit. "Comrercially
grown" nmeans to grow plants under cultivation in tilled plots or

in a greenhouse.

The rules shall provide for the taking of species endangered
or threatened with statew de extirpation for botanical
educational, and scientific purposes, and for propagation in
captivity to preserve the species, with witten permni ssion from
the chief. The rules shall not prohibit the taking or possession
of species listed on the "United States |ist of endangered and
threatened wildlife and plants" for botanical, educational, or
scientific purposes, or for propagation in captivity to preserve
the species, under a pernit or license fromthe United States or

any instrunentality thereef of the United States.

Sec. 1551.35. (A) There is hereby established a technical
advi sory committee to assist the director of the Chio coa
devel opnent office in achieving the office's purposes. The
director shall appoint to the commttee one nenber of the public
utilities commi ssion and one representative each of coal
producti on conpanies, the united mne workers of Anerica, electric
utilities, manufacturers that use Chio coal, and environnental
organi zations, as well as two people with a background in coal
research and devel opnent technol ogy, one of whomis enpl oyed at
the time of the menber's appointnent by a state university, as
defined in section 3345.011 of the Revised Code. In addition, the
comrittee shall include four |egislative nenbers. The speaker and
mnority | eader of the house of representatives each shall appoint
one nmenber of the house of representatives, and the president and
mnority | eader of the senate each shall appoi nt one nenber of the

senate, to the commttee. The director of environnenta
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— and the director of devel opnent —ard—enre—+rerber—of—the—Chio
reer—devel-opren horHy—destgrated—by—th horty+— shal
serve on the comittee as ex officio nenbers ex—effiecioe. Any
menber of the comittee may designate in witing a substitute to
serve in the nenber's absence on the conmttee. The director of
environmental protection may designate in witing the chief of the
air pollution control division of the agency to represent the
agency. Menbers shall serve on the comrittee at the pleasure of
their appointing authority. Menbers of the conmittee appointed by
the director of the office and, notw thstandi ng section 101. 26 of
the Revised Code, |egislative nenbers of the conmittee, when
engaged in their official duties as nmenbers of the comm ttee,

shal | be conpensated on a per diembasis in accordance with
division (J) of section 124.15 of the Revised Code, except that
the menber of the public utilities conmm ssion and, while enpl oyed
by a state university, the nenber with a background in coa
research, shall not be so conpensated. Menbers shall receive their
actual and necessary expenses incurred in the performnce of their

duti es.

(B) The technical advisory conmttee shall review and nmake
recomrendati ons concerni ng the Chio coal devel opnent agenda
requi red under section 1551.34 of the Revised Code, project
proposal s, research and devel opment projects submitted to the
office by public utilities for the purpose of section 4905. 304 of
the Revi sed Code, proposals for grants, |oans, and | oan guarantees
for purposes of sections 1555.01 to 1555.06 of the Revised Code,
and such other topics as the director of the office considers

appropri ate.

(C The technical advisory comrittee may hold an executive
session at any regular or special neeting for the purpose of
consi dering research and devel opnment project proposals or

applications for assistance subnitted to the Chio coal devel opnent
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of fice under section 1551.33, or sections 1555.01 to 1555. 06, of
the Revised Code, to the extent that sueh the proposals or
applications consist of trade secrets or other proprietary

i nformati on.

Any materials or data submitted to, nade avail able to, or
received by the Chio air quality devel opnent authority or the
director of the Ohio coal devel opnent office in connection with
agreenents for assistance entered into under this chapter or
Chapt er 1555. of the Revised Code, or any information taken from
sueh those materials or data for any purpose, to the extent that
the materials or data consist of trade secrets or other
proprietary information, are not public records for the purposes
of section 149.43 of the Revised Code.

As used in this division, "trade secrets" has the same

meani ng as in section 1333.61 of the Revised Code.

Sec. 2505.02. (A) As used in this section:

(1) "Substantial right" nmeans a right that the United States
Constitution, the Chio Constitution, a statute, the common |aw, or

a rule of procedure entitles a person to enforce or protect.

(2) "Special proceeding" neans an action or proceeding that
is specially created by statute and that prior to 1853 was not

denoted as an action at law or a suit in equity.

(3) "Provisional renedy" neans a proceeding ancillary to an
action, including, but not linited to, a proceeding for a
prelimnary injunction, attachment, discovery of privileged
matter, suppression of evidence, o a prinma-facie show ng pursuant
to section 2307.85 or 2307.86 of the Revised Code, a prima-facie
showi ng pursuant to section 2307.92 of the Revised Code, or a
finding made pursuant to division (A)(3) of section 2307.93 of the
Revi sed Code.
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(B) An order is a final order that may be revi ewed, affirned,
nodi fied, or reversed, with or without retrial, when it is one of

the foll ow ng:

(1) An order that affects a substantial right in an action

that in effect determines the action and prevents a judgnent;

(2) An order that affects a substantial right nmade in a
speci al proceeding or upon a summary application in an action

after judgnent;

(3) An order that vacates or sets aside a judgnent or grants

a new trial;

(4) An order that grants or denies a provisional renedy and

to which both of the follow ng apply:

(a) The order in effect determ nes the action with respect to
the provisional renmedy and prevents a judgnent in the action in
favor of the appealing party with respect to the provisional

remedy.

(b) The appealing party would not be afforded a neani ngful or
ef fective renedy by an appeal followi ng final judgnent as to al

proceedi ngs, issues, clains, and parties in the action.

(5) An order that determines that an action may or may not be

mai ntai ned as a cl ass action;

(6) An order determining the constitutionality of any changes
to the Revised Code made by Am Sub. S.B. 281 of the 124th genera
assenbly, including the anendnent of sections 1751.67, 2117. 06,
2305. 11, 2305.15, 2305.234, 2317.02, 2317.54, 2323.56, 2711.21,
2711.22, 2711.23, 2711.24, 2743.02, 2743.43, 2919.16, 3923. 63,
3923. 64, 392971~ 4705.15, and 5111.018, and the enactnent of
sections 2305.113, 2323.41, 2323.43, and 2323.55 of the Revi sed
Code.

(C© Wen a court issues an order that vacates or sets aside a
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judgnent or grants a new trial, the court, upon the request of
either party, shall state in the order the grounds upon which the

new trial is granted or the judgnent vacated or set aside.

(D) This section applies to and governs any action, including
an appeal, that is pending in any court on July 22, 1998, and al
clainms filed or actions comenced on or after July 22, 1998,
notw t hst andi ng any provision of any prior statute or rule of |aw

of this state.

Sec. 3358.10. Sections 3354.10, 3354.121, 3354.15, and
3354. 16—and-—3354-161 of the Revised Code apply to state conmunity

college districts and their boards of trustees.

Sec. 3375.61. In recognition of the work the MathaKinrey
Cooper Chi oana Library Association, Martha Kinney Cooper Menori al

a corporation organi zed not for profit under the laws of this

state, has done and is doing to collect, pronote, publicize, and
nmake available to the public the cultural, literary, scientific,
soci al, and econom ¢ achi evenents of Chioans, the state nay grant
financial aid to sald that corporation in order that the purposes
for which it was instituted nay be fostered and its services to

the public inproved and expanded.

Sec. 3375.62. The governor shall appoint four nenbers of the
board of trustees of the MarthaKinneyCooper Chioana Library

Associ ati on, Martha Ki nney Cooper Menorial. Terns of office shal

be for four years, conmencing on the sixteenth day of Septenber

and ending on the fifteenth day of Septenber,—except—thatupon

alVAa on—O hao arm aondi Nnn N Q Q76 N Naow ar m \An
y/ S 2 a

15—1979. Each nenber shall hold office fromthe date of his
appoi ntrment until the end of the termfor which he—was appoi nt ed.

Any nmenber appointed to fill a vacancy occurring prior to the
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expiration of the termfor which his the nenber's predecessor was

appoi nted shall hold office for the remni nder of sueh that term
Any nmenber shall continue in office subsequent to the expiration

date of his the nenber's termuntil his the nenber's successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first. Said The gubernatorial appointees shal
serve as nenbers of the board of trustees ef—+theMirthaKinney
Cooper—Ohi-oana—btibrary Associatioen in addition to the regul ar

constituted board of trustees of the corporation.

Sec. 3383.01. As used in this chapter:
(A) "Arts Culture" neans any of the follow ng:

(1) Visual, nusical, dramatic, graphic, design, and other
arts, including, but not limted to, architecture, dance,
literature, notion pictures, nusic, painting, photography,
scul pture, and theater, and the provision of training or education

in these arts;

(2) The presentation or making available, in nmuseuns or other
i ndoor or outdoor facilities, of principles of science and their
devel oprment, use, or application in business, industry, or
commerce or of the history, heritage, devel opnent, presentation
and uses of the arts described in division (A)(1) of this section

and of transportation;

(3) The preservation, presentation, or making avail abl e of
features of archaeol ogical, architectural, environmental, or
hi storical interest or significance in a state historical facility

or a local historical facility.

(B) "Arts Cultural organization" nmeans either of the

foll ow ng:

(1) A governmental agency or Chio nonprofit corporation that

provides prograns or activities in areas directly concerned with
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thearts culture

(2) Aregional arts and cultural district as defined in
section 3381.01 of the Revised Code.

(O "Arts Cultural project” means all or any portion of an
Ohio arts cultural facility for which the general assenbly has
specifically authorized the spending of noney, or made an
appropriation, pursuant to division (D)(3) or (E) of section
3383. 07 of the Revised Code.

(D) "Cooperative contract" neans a contract between the Chio
arts—and-sports cultural facilities conmission and akh—-arts a
cul tural organization providing the terms and conditions of the

cooperative use of an Chio arts cultural facility.

(E) "Costs of operation" nmeans anounts required to nmanage an
Chio arts cultural facility that are incurred follow ng the
conmpl etion of construction of its arts cultural project, provided

that both of the follow ng apply:
(1) Those ampunts either
(a) Have been committed to a fund dedicated to that purpose;

(b) Equal the principal of any endowrent fund, the incone

fromwhich is dedicated to that purpose.

(2) The commi ssion and the arts cultural organi zati on have

executed an agreenent with respect to either of those funds.

(F) "General building services" nmeans general buil ding
services for an Chio arts cultural facility or an Chio sports
facility, including, but not limted to, general custodial care,
security, mmintenance, repair, painting, decoration, cleaning,
utilities, fire safety, grounds and site maintenance and upkeep,

and pl unbi ng.

(G "CGovernnental agency" neans a state agency, a

state-supported or state-assisted institution of higher education,
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a muni ci pal corporation, county, township, or school district, a
port authority created under Chapter 4582. of the Revised Code,
any other political subdivision or special district in this state
establi shed by or pursuant to law, or any conbination of these
entities; except where otherwi se indicated, the United States or
any departnent, division, or agency of the United States, or any
agency, commi ssion, or authority established pursuant to an

interstate conpact or agreenent.

(H) "Local contributions" nmeans the val ue of an asset
provided by or on behalf of an-arts a cultural organization from
sources other than the state, the value and nature of which shal
be approved by the Chio arts—and-sports cultural facilities
commi ssion, in its sole discretion. "Local contributions" may
i ncl ude the value of the site where an—arts a cultural project is
to be constructed. Al "local contributions," except a
contribution attributable to such a site, shall be for the costs

of construction of an—arts a cultural project or the creation or

expansi on of an endownent for the costs of operation of anr-arts a

cultural facility.

(1) "Local historical facility" nmeans a site or facility,
other than a state historical facility, of archaeol ogi cal
architectural, environnental, or historical interest or
significance, or a facility, including a storage facility,
appurtenant to the operations of such a site or facility, that is
owned by an—-arts a cultural organization, provided the facility
nmeets the requirenents of division (K)(2)(b) of this section, is
managed by or pursuant to a contract with the Chi 0o arts—and—sperts
cultural facilities commssion, and is used for or in connection
with the activities of the comm ssion, including the presentation

or making avail able of arts culture to the public.

(J) "Manage," "operate," or "nmanagenent" means the provision

of, or the exercise of control over the provision of, activities:
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(1) Relating to the—arts culture for an Chio arts cultura
facility, including as applicable, but not linmted to, providing
for displays, exhibitions, specinens, and nodels; booki ng of
artists, performances, or presentations; scheduling; and hiring or
contracting for directors, curators, technical and scientific
staff, ushers, stage managers, and others directly related to the
arts cultural activities in the facility; but not including

general building services;

(2) Relating to sports and athletic events for an Chio sports
facility, including as applicable, but not limted to, providing
for booking of athletes, teans, and events; scheduling; and hiring
or contracting for staff, ushers, managers, and others directly
related to the sports and athletic events in the facility; but not

i ncl udi ng general buil ding services.
(K) "Chio arts cultural facility" means any of the foll ow ng:

(1) The three theaters located in the state office tower at
77 South High street in Colunbus;

(2) Any capital facility in this state to which both of the
foll ow ng apply:

(a) The construction of an—arts a cultural project related to
the facility was authorized or funded by the general assenbly
pursuant to division (D)(3) of section 3383.07 of the Revised Code
and proceeds of state bonds are used for costs of the arts

cul tural project.

(b) The facility is managed directly by, or is subject to a
cooperative or managenent contract with, the Chi o arts—and-sports
cultural facilities conmssion, and is used for or in connection
with the activities of the commi ssion, including the presentation
or meking avail able of arts culture to the public and the

provision of training or education in thearts culture.
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(3) Astate historical facility or a local historica

facility.

(L) "State agency" neans the state or any of its branches,
of ficers, boards, conmi ssions, authorities, departnents,

di vi sions, or other units or agenci es.

(M "Construction" includes acquisition, including
acqui sition by | ease-purchase, denolition, reconstruction,
alteration, renovation, renodeling, enlargenment, inprovenent, site

i mprovenents, and rel ated equi ppi ng and f urni shi ng.

(N) "State historical facility" means a site or facility of
ar chaeol ogi cal, architectural, environmental, or historica
interest or significance, or a facility, including a storage
facility, appurtenant to the operations of such a site or
facility, that is owed by or is located on real property owned by
the state or by an—arts a cultural organization, so long as the
real property of the arts cultural organization is contiguous to
state-owned real property that is in the care, custody, and
control of an—-arts a cultural organization, and that is managed
directly by or is subject to a cooperative or nanagenent contract
with the Chio arts—and-sperts cultural facilities conm ssion and
is used for or in connection with the activities of the
conmmi ssion, including the presentation or naking avail able of arts

culture to the public.

(O "Ohio sports facility" neans all or a portion of a
stadi um arena, notorsports conplex, or other capital facility in
this state, a primary purpose of which is to provide a site or
venue for the presentation to the public of either notorsports
events or events of one or nore major or ninor |eague professional
athletic or sports teans that are associated with the state or
with a city or region of the state, which facility is, in the case

of a nmotorsports conpl ex, owned by the state or governnenta
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agency, or in all other instances, is owned by or is |ocated on
real property owned by the state or a governnental agency, and
including all parking facilities, wal kways, and other auxiliary
facilities, equipnent, furnishings, and real and personal property
and interests and rights therein, that may be appropriate for or
used for or in connection with the facility or its operation, for
capital costs of which state funds are spent pursuant to this
chapter. A facility constructed as an Onhio sports facility may be

both an Chio arts cultural facility and an Ohio sports facility.

(P) "Mdtorsports" nmeans sporting events in which notor

vehi cles are driven on a clearly demarcated tracked surface.

Sec. 3383.02. (A) There is hereby created the Ohio arts—and
sports cultural facilities conm ssion. Notw thstandi ng any
provision to the contrary contained in Chapter 152. of the Revised
Code, the conmission shall engage in and provide for the
devel oprment, performance, and presentation or naking avail abl e of
the—arts culture and professional sports and athletics to the
public in this state, and the provision of training or education
in thearts culture, by the exercise of its powers under this
chapter, including the provision, operation, managenent, and
cooperative use of Chio arts cultural facilities and Onhio sports
facilities. The comm ssion is a body corporate and politic, an
agency of state government and an instrunentality of the state,
perform ng essential governnental functions of this state. The
carrying out of the purposes and the exercise by the comm ssion of
its powers conferred by this chapter are essential public
functions and public purposes of the state and of state
governnent. The conmmi ssion may, in its own name, sue and be sued,
enter into contracts, and performall the powers and duties given
to it by this chapter; however, it does not have and shall not

exerci se the power of em nent domain.
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(B) The conmission shall consist of ten nenbers, seven of
whom shal | be voting nenbers and three of whom shall be nonvoting
nmenbers. The seven voting nmenbers shall be appointed by the
governor, with the advice and consent of the senate, from
di f ferent geographical regions of the state. In addition, one of
the voting nmenbers shall represent the state architect. Not nore
than four of the nenbers appointed by the governor shall be
affiliated with the sane political party. The nonvoting nenbers
shall be the staff director of the Chio arts council, a nenber of
the senate appointed by the president of the senate, and a nenber
of the house of representatives appointed by the speaker of the

house.

(O O the five initial appointnents nmade by the governor,
one shall be for a termexpiring Decenber 31, 1989, two shall be
for terns expiring Decenmber 31, 1990, and two shall be for terns
expiring Decenber 31, 1991. O the initial appointnents of the
si xth and seventh voting nenbers appoeinted made by the governor as
a—+esutt—oef—this—arendrent, one shall be for a termexpiring
Decenber 31, 2003, and one shall be for a term expiring Decenber
31, 2004. Thereafter, each such termshall be for three years,
comrencing on the first day of January and endi ng on the
thirty-first day of Decenber. Each appointnent by the president of
the senate and by the speaker of the house of representatives
shall be for the balance of the then |egislative biennium Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber was appoi nted. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remai nder of such term Any
menber shall continue in office subsequent to the expiration date
of the menber's termuntil the nmenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.
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(D) Menbers of the conmission shall serve wi thout

conpensati on.

(E) Organi zational neetings of the commission shall be held
at the first neeting of each cal endar year. At each organizational
nmeeting, the conmi ssion shall elect fromanong its voting nenbers
a chairperson, a vice-chairperson, and a secretary-treasurer, who
shall serve until the next annual neeting. The comm ssion shal
adopt rules pursuant to section 111.15 of the Revised Code for the
conduct of its internal business and shall keep a journal of its

proceedi ngs.

(F) Four voting nmenbers of the commission constitute a
quorum and the affirmative vote of four nmenbers is necessary for
approval of any action taken by the comm ssion. A vacancy in the
nmenber ship of the comm ssion does not inpair a quorumfrom
exercising all the rights and perfornming all the duties of the
conmm ssion. Meetings of the commission may be held anywhere in the
state, and shall be held in conpliance with section 121.22 of the
Revi sed Code.

(G Al expenses incurred in carrying out this chapter are
payabl e solely from noney accrued under this chapter or
appropriated for these purposes by the general assenbly, and the
commi ssion shall incur no liability or obligation beyond such

nmoney.

(H) The conmission shall file an annual report of its
activities and finances with the governor, director of budget and
managenent, speaker of the house of representatives, president of
the senate, and chairpersons of the house and senate finance

conmi ttees.

(1) There is hereby established in the state treasury the
Ohi 0 arts—and-sports cultural facilities comi ssion adm nistration

fund. Al revenues of the conmm ssion shall be credited to that
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fund and to any accounts created in the fund with the conm ssion's
approval . All expenses of the conm ssion, including rei nbursenent
of , or paynent to, any other fund or any governnental agency for
advances made or services rendered to or on behalf of the

conm ssion, shall be paid fromthe Ohio arts—anrd—sperts cultura
facilities conm ssion adninistration fund as determ ned by or
pursuant to directions of the commi ssion. Al investnent earnings
of the adm nistration fund shall be credited to the fund and shal
be all ocated anobng any accounts created in the fund in the nmanner

determ ned by the comi ssion.

(J) Title to all real property and |lesser interests in real
property acquired by the conmm ssion, including | easehold and ot her
interests, pursuant to this chapter shall be taken in the nane of
the state and shall be held for the use and benefit of the
conmi ssion. The conmi ssion shall not nortgage such real property
and interests in real property. Title to other property and
interests in it acquired by the conmi ssion pursuant to this

chapter shall be taken in its nane.

Sec. 3383.03. The Chio arts—and-sports cultural facilities

conm ssion shall do the foll ow ng:

(A) Fromtine to tinme, determne the need for arts cultura
projects, Chio arts cultural facilities, and Ohio sports
facilities, and report to the governor and the general assenbly on
the need for any additional arts cultural projects, Onhio arts
cultural facilities, and Chio sports facilities. This division

does not apply to state historical facilities.

(B) Have jurisdiction, control, and possession of, and
supervi sion over the use and disposition of, all property, rights,
i censes, nobney, contracts, accounts, |iens, books, records, and
other property rights and interests conveyed, delivered,

transferred, or assigned to it;
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(© Use, and provide for the use of, Chio arts cultura
facilities and Chio sports facilities for the conmm ssion's
pur poses and functions, and conduct revi ews necessary to ensure
that uses of those facilities are consistent with statew de
interests and the commi ssion's purposes, including the
presentati on or making avail abl e of the—arts culture and
prof essional athletics and sports to the public in this state and

the provision of training or education in thearts culture;

(D) Hold a neeting, including the organizational neeting
required by division (E) of section 3383.02 of the Revised Code,

at |least quarterly to conduct its business;

(E) Cooperate with any governnental agency or arts cultura
organi zation that provides services in, to, or for an Chio arts
cultural facility, and cooperate with any governnental agency or
nonprofit corporation for the provision or operation of any Ohio

sports facilities.

Sec. 3383.04. The Chio arts—and-spoerts cultural facilities

conmi ssion may do the foll ow ng:

(A) Enploy and fix the conpensation of an executive director
and such other enployees as will facilitate the activities and
pur poses of the conm ssion. Any executive director shall serve at
the pl easure of the comm ssion and may serve part-tinme. O her
enpl oyees shall be enployed by and serve at the pleasure of the
conmmi ssion or the executive director, as determ ned by the

conmi ssi on.

(B) Adopt, amend, and rescind, pursuant to section 111.15 of
the Revised Code, rules for the managenent and operation of GChio
arts cultural facilities and Chio sports facilities and for the
exercise of all of the commssion's rights with respect to those

facilities;
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(© Omn, construct or provide for the construction of, |ease,
equi p, furnish, adm nister, and manage or provide for the
operation and nanagenent of, and cooperate in the use of, Chio

arts cultural facilities and Chio sports facilities;

(D) Dispose of, whether by sale, |ease, |ease-purchase,
subl ease, re-lease, or otherw se, real and personal property, and
| esser interests init, held or owned by the state for the use and
benefit of the conmission or held or owned by the commission, if
not needed for the conmission's purposes, upon such terns as the
conmm ssion determ nes, subject to approval by the governor in the

case of real property and interests in it;

(E) Grant such easenents and other interests in real or
personal property of the conmission as will not interfere with the
use of the property as an Chio arts cultural facility or an Chio

sports facility;

(F) Fix, alter, and collect rentals and other charges for the
use or availability for use of Chio arts cultural facilities or an
Ohio sports facility, as determined solely by the comn ssion, for
t he purpose of providing for all or a portion of the costs and
expenses of the conmi ssion, and the costs to be paid by the
commi ssion of |easing, constructing, equipping, repairing,
mai nt ai ni ng, adm ni stering, managi ng, and cooperating in the use
of Chio arts cultural facilities, including rentals to be paid by
the comrission for any Chio arts cultural facilities or for any

Ohi o sports facility;

(G Lease, sublease, cooperate in the use of, or otherwi se
make available to ap—arts a cultural organization, Chio arts
cultural facilities, and to any governmental agency or nonprofit
corporation, Ohio sports facilities, including real and persona
property, or any interests in it, to carry out the purposes of

this chapter;
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(H Contract with, retain the services of, or designate, and
fix the conpensation of, sueh agents, accountants, attorneys,
consultants, advisers, and other independent contractors as—may—be

necessary or desirable to carry out the purposes of this chapter;

(1) Procure insurance against |oss to the conm ssion by
reason of damages to or nonusability of its property resulting
fromfire, theft, accident, or other casualties, or by reason of
its liability for any danmages to persons or property, including,
but not limted to, general liability insurance, business
interruption insurance, liability insurance for nmenbers, officers,

and enpl oyees, and copyright liability insurance;

(J) Receive and accept gifts, grants, devises, bequests,
| oans, and any other financial or other formof aid or assistance
from any governnental agency or other person and enter into any
contract or agreenment with any such agency or other person in
connection therewith, and receive and accept aid or contributions
fromany other source of noney, real or personal property, |abor,
or other things of value, to be held, used, and applied only for
t he purposes for which the aid and contributions are nade and
according to their terns and conditions, all within the purposes

of this chapter;

(K) Make and enter into all contracts, commtnents, and
agreenents, and execute all instrunents, necessary or incidental
to the perfornmance of its duties and the execution of its rights

and powers under this chapter;

(L) Do anything necessary or appropriate to carry out the

pur poses of and exercise the powers granted in this chapter;

(M Contract with any governnental agency or nonprofit
corporation to provide or cause to be provided services, including
general building services, in, to, or for an Chio arts cultural

facility or any Ohio sports facility, or with apr—arts a cultura
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organi zation for the managenent of an Ohio arts cultural facility,
or with a governnental agency or nonprofit corporation for the
managenent of an Chio sports facility, all in furtherance of the
state function, and make contracts pursuant to divisions (A) and
(B) of section 3383.07 of the Revised Code, except that nothing in
this chapter Iimts the exercise of the care, custody, control

and managenent of those state historical facilities specified in
section 149. 30 of the Revised Code.

Sec. 3383.05. (A) Upon the request of the Ohio arts—and
sports cultural facilities comr ssion, any governnental agency may
| ease, subl ease, grant by |ease-purchase or otherw se, convey, or
grant the right to use, to the commssion or to a state agency
desi gnated by the conmi ssion, any real or personal property or
interests in property, including inprovenents to it and public
roads, owned or controlled by the governnental agency, which are
necessary or convenient to an Ohio arts cultural facility or an
Ohio sports facility, upon such terns and conditions as they agree
upon. The | ease, sublease, grant, conveyance, or grant of use nmay
be made wi thout the necessity for advertisenent, auction,
competitive bidding, court order, or other action or formality
ot herwi se required by |aw, except that the consent of the
governi ng body of the governnental agency shall be obtained, or,
if title to the property is in the state, the consent of the
governor shall be obtained. Any governmental agency nay enter into
agreenents with the Chi o arts—and—spoerts cultural facilities
comm ssion for furnishing any supplies, equipnment, or services to
t he conmmi ssion pursuant to such terns and for such conpensation as

agreed upon by the governmental agency and the conm ssion

(B) Leases, contracts, agreenents, or conveyances entered
into pursuant to this section are not public contracts for

pur poses of section 2921.42 of the Revised Code.
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Sec. 3383.06. All property purchased, acquired, constructed,
owned, |eased, or subleased by the Chio arts—and-spoerts cultura
facilities conmission for the exercise of its powers and duties is
public property used exclusively for a public purpose, and this
property and the incone derived by the comm ssion fromit are
exenpt, except as may otherw se be provided by the comm ssion with
respect to Chio sports facilities, fromall taxation within this

state, including, without limtation_ ad val orem and exci se taxes.

Sec. 3383.07. (A) The departnment of administrative services
shall provide for the construction of an—-arts a cultural project
in conformity with Chapter 153. of the Revised Code, except as

foll ows:

(1) For ap—arts a cultural project that has an estimated
construction cost, excluding the cost of acquisition, of
twenty-five mllion dollars or nore, and that is financed by the
Chi o building authority, construction services nmay be provided by
the authority if the authority determnes it should provide those

servi ces.

(2) For ap—arts a cultural project other than a state
historical facility, construction services may be provided on
behal f of the state by the Chio arts—and-—spoerts cultura
facilities conmission, or by a governnmental agency or an—-afts a
cul tural organization that occupies, will occupy, or is
responsible for the Chio arts cultural facility, as determ ned by
the comi ssion. Construction services to be provided by a
government al agency or anr—arts a cultural organization shall be
specified in an agreenment between the comm ssion and the
governnent al agency or arts cultural organization. The agreenent,
or any actions taken under it, are not subject to Chapter 123. or
153. of the Revised Code, except for sections 123451 123.081 and
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153. 011 of the Revised Code, and shall be subject to Chapter 4115.
of the Revi sed Code.

(3) For an—arts a cultural project that is a state historica

facility, construction services may be provided by the Chio arts

and-sports cultural facilities comission or by ar—-arts a cultura

organi zation that occupies, will occupy, or is responsible for the
facility, as determ ned by the comm ssion. The construction
services to be provided by the arts cultural organization shall be
specified in an agreenment between the conm ssion and the arts

cul tural organi zation. That agreenent, and any actions taken under
it, are not subject to Chapter 123., 153., or 4115. of the Revised
Code.

(B) For an Chio sports facility that is financed in part by
the Chio building authority, construction services shall be
provi ded on behal f of the state by or at the direction of the
governnental agency or nonprofit corporation that will own or be
responsi bl e for the managenment of the facility, all as determ ned
by the Chio arts—and-sports cultural facilities comr ssion. Any
construction services to be provided by a governnental agency or
nonprofit corporation shall be specified in an agreenent between
the comm ssion and the governmental agency or nonprofit
corporation. That agreenment, and any actions taken under it, are
not subject to Chapter 123. or 153. of the Revised Code, except
for sections 42335+ 123.081 and 153.011 of the Revised Code, and
shall be subject to Chapter 4115. of the Revi sed Code.

(C General building services for an Chio arts cul tural
facility shall be provided by the Ohio arts—anrd—sperts cultura
facilities commi ssion or by ar—arts a cultural organization that
occupies, wll occupy, or is responsible for the facility, as
determ ned by the conmi ssion, except that the GChio building
authority nay elect to provide those services for Chio arts

cultural facilities financed with proceeds of state bonds issued
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by the authority. The costs of management and general buil ding
services shall be paid by the arts cultural organization that
occupies, will occupy, or is responsible for the facility as
provi ded in an agreenent between the conmm ssion and the ars
cul tural organization, except that the state may pay for genera
bui | di ng services for state-owned arts cultural facilities

constructed on state-owned | and.

General building services for an Chio sports facility shal
be provided by or at the direction of the governnental agency or
nonprofit corporation that will be responsible for the nanagenent
of the facility, all as determ ned by the conm ssion. Any genera
buil di ng services to be provided by a governnental agency or
nonprofit corporation for an Chio sports facility shall be
specified in an agreenent between the comm ssion and the
governnental agency or nonprofit corporation. That agreenent, and
any actions taken under it, are not subject to Chapter 123. or
153. of the Revised Code, except for sections 1234151 123.081 and
153. 011 of the Revised Code, and shall be subject to Chapter 4115.
of the Revised Code.

(D) This division does not apply to a state historical
facility. No state funds, including any state bond proceeds, shal
be spent on the construction of any arts cultural project under
this chapter unless, with respect to the arts cultural project and
to the Chio arts cultural facility related to the project, all of
the foll owi ng apply:

(1) The Chi o arts—and—spoerts cultural facilities comm ssion

has determined that there is a need for the arts cultural project
and the Onio arts cultural facility related to the project in the
region of the state in which the Chio arts cultural facility is

| ocated or for which the facility is proposed.

(2) The conmi ssion has determined that, as an indication of

substantial regional support for the arts cultural project, the
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arts cultural organization has made provision satisfactory to the
comm ssion, in its sole discretion, for |local contributions
anounting to not less than fifty per cent of the total state

funding for the arts cultural project.

(3) The general assenbly has specifically authorized the
spendi ng of noney on, or made an appropriation for, the

construction of the arts cultural project, or for rental paynents

relating to the financing of the construction of the arts cultura

project. Authorization to spend noney, or an appropriation, for
pl anning the arts cultural project does not constitute
aut hori zation to spend noney on, or an appropriation for,

construction of the arts cultural project.

(E) No state funds, including any state bond proceeds, shall
be spent on the construction of any state historical facility
under this chapter unless the general assenbly has specifically
aut hori zed the spendi ng of noney on, or nade an appropriation for,

the construction of the arts state historical project related to

the facility, or for rental paynments relating to the financing of

the construction of the arts state historical project.

Aut hori zation to spend noney, or an appropriation, for planning

the arts state historical project does not constitute

aut hori zation to spend noney on, or an appropriation for, the

construction of the arts state historical project.

(F) State funds shall not be used to pay or reinburse nore
than fifteen per cent of the initial estimated construction cost
of an Onhio sports facility, excluding any site acquisition cost,
and no state funds, including any state bond proceeds, shall be
spent on any Chio sports facility under this chapter unless, with

respect to that facility, all of the follow ng apply:

(1) The Chio arts—and-sports cultural facilities conm ssion

has deternmined that there is a need for the facility in the region

of the state for which the facility is proposed to provide the
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function of an Chio sports facility as provided for in this

chapt er.

(2) As an indication of substantial |ocal support for the
facility, the conmm ssion has received a financial and devel opnent
pl an satisfactory to it, and provision has been made, by agreenent
or otherw se, satisfactory to the comm ssion, for a contribution
anounting to not |less than eighty-five per cent of the total
estimated construction cost of the facility, excluding any site

acqui sition cost, from sources other than the state.

(3) The general assenbly has specifically authorized the
spendi ng of noney on, or nmade an appropriation for, the
construction of the facility, or for rental paynents relating to
state financing of all or a portion of the costs of constructing
the facility. Authorization to spend noney, or an appropriation,
for planning or determining the feasibility of or need for the
facility does not constitute authorization to spend noney on, or

an appropriation for, costs of constructing the facility.

(4) If state bond proceeds are being used for the Chio sports
facility, the state or a governnmental agency owns or has
sufficient property interests in the facility or in the site of
the facility or in the portion or portions of the facility
financed from proceeds of state bonds, which nay include, but is
not limted to, the right to use or to require the use of the
facility for the presentation of sport and athletic events to the

public at the facility.

(G In addition to the requirenments of division (F) of this
section, no state funds, including any state bond proceeds, shal
be spent on any Chio sports facility that is a notorsports
conpl ex, unless, with respect to that facility, both of the

foll owi ng apply:

(1) Motorsports events shall be presented at the facility
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pursuant to a |lease entered into with the owner of the facility.
The term of the |ease shall be for a period of not |less than the
greater of the useful life of the portion of the facility financed
from proceeds of state bonds as determ ned using the guidelines
for maxi mum maturities as provided under divisions (B) and (C) of
section 133.20 of the Revised Code, or the period of tine
remaining to the date of paynent or provision for paynent of

out st andi ng state bonds allocable to costs of the facility, all as
determ ned by the director of budget and managenent and certified

by the director to the Chio arts—anhd-spoerts cultural facilities
conmi ssion and to the Chio building authority.

(2) Any notorsports organi zation that conmts to using the
facility for an established period of tinme shall give the
political subdivision in which the facility is |ocated not |ess
than six nonths' advance notice if the organization intends to
cease utilizing the facility prior to the expiration of that
establ i shed period. Such a notorsports organization shall be
liable to the state for any state funds used on the construction

costs of the facility.

Sec. 3383.08. There is hereby created in the state treasury
the capital donations fund, which shall be adm nistered by the
Ohi 0 arts—and-sports cultural facilities comm ssion. The fund
shall consist of gifts, grants, devises, bequests, and other
financial contributions nade to the conm ssion for the
construction or inprovenment of arts cultural and sports facilities
and shall be used in accordance with the specific purposes for
which the gifts, grants, devises, bequests, or other financia
contributions are made. Al investnent earnings of the fund shal
be credited to the fund. Chapters 123., 125., 127., and 153. and
section 3517.13 of the Revised Code do not apply to contracts paid

fromthe fund, notw thstanding anything to the contrary in those
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chapters or that section

Not | ater than one nonth following the end of each quarter of
the fiscal year, the comission shall allocate the anpunts
credited to the fund frominvestnment earnings during that
preceding quarter of the fiscal year anbng the specific projects
for which they are to be used and shall certify this information

to the director of budget and nanagenent.

If the amounts credited to the fund for a particular project
exceed what is required to conplete that project, the com ssion
may refund any of those excess anmpunts, including unexpended
i nvestnent earnings attributable to those anmounts, to the entity

from which they were received.

Sec. 3383.09. (A) There is hereby created in the state
treasury the arts cultural and sports facilities building fund,
whi ch shall consist of proceeds of obligations authorized to pay
costs of Chio arts cultural facilities and Chio sports facilities
for which appropriations are made by the general assenbly. Al

i nvest ment earnings of the fund shall be credited to the fund.

(B) The director of budget and managenent nmay transfer, to
the Ohi o arts—and—spoerts cultural facilities conm ssion
adm ni stration fund, investnment earnings credited to the arts
cultural and sports facilities building fund that exceed the
anounts required to neet estinated federal arbitrage rebate
requi rements when requested of the director of budget and
managenent by the chairperson or executive director of the

conmi ssi on

Sec. 3746.04. Wthin one year after Septenber 28, 1994, the
director of environnental protection, in accordance with Chapter
119. of the Revised Code and with the advice of the

nmul tidisciplinary council appointed under section 3746.03 of the
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Revi sed Code, shall adopt, and subsequently nmay amend, suspend, or

rescind, rules that do both of the foll ow ng:

(A) Revise the rul es adopted under Chapters 3704., 3714.,
3734., 6109., and 6111. of the Revised Code to incorporate the
provi sions necessary to conformthose rules to the requirenments of
this chapter. The amended rul es adopted under this division also
shal | establish response tines for all submttals to the
envi ronment al protection agency required under this chapter or

rul es adopted under it.

(B) Establish requirenents and procedures that are reasonably
necessary for the inplenentation and administration of this

chapter, including, without limtation, all of the follow ng:

(1) Appropriate generic nunerical clean-up standards for the
treatnent or renoval of soils, sedinents, and water nedia for
hazar dous substances and petrol eum The rules shall establish
separate generic nunerical clean-up standards based upon the
i ntended use of properties after the conpletion of voluntary
actions, including industrial, conmercial, and residential uses
and such other categories of |and use as the director considers to
be appropriate. The generic numerical clean-up standards
establ i shed for each category of |and use shall be the
concentration of each contaninant that may be present on a
property that shall ensure protection of public health and safety
and the environnment for the reasonabl e exposure for that category
of land use. Wien devel opi ng the standards, the director shal

consi der such factors as all of the foll ow ng:

(a) Scientific information, including, without linmtation
toxi cological information and realistic assunptions regarding
human and envi ronnment al exposure to hazardous substances or

pet r ol eum

(b) dimatic factors;
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(c¢) Human activity patterns;
(d) Current statistical techniqgues;

(e) For petroleumat industrial property, alternatives to the

use of total petrol eum hydrocarbons.

The generic nunerical clean-up standards established under
division (B)(1) of this section shall be consistent with and
equi val ent in scope, content, and coverage to any applicable
standard established by federal environnental |aws and regul ations
adopt ed under them including, without limtation, the "Federa
Water Pollution Control Act Amendnents of 1972," 86 Stat. 886, 33
U S.C A 1251, as anended; the "Resource Conservation and Recovery
Act of 1976," 90 Stat. 2806, 42 U. S . C. A 6921, as anended; the
"Toxi ¢ Substances Control Act," 90 Stat. 2003 (1976), 15 U S.C A
2601, as anmended; the "Conprehensive Environnental Response,
Conmpensation, and Liability Act of 1980," 94 Stat. 2779, 42
U S CA 9601, as anended; and the "Safe Drinking Water Act," 88
Stat. 1660 (1974), 42 U S.C A 300f, as anended.

In order for the rules adopted under division (B)(1) of this
section to require that any such federal environnental standard
apply to a property, the property shall neet the requirenents of
the particular federal statute or regulation involved in the

manner specified by the statute or regul ation.

The generic nunerical clean-up standards for petrol eum at
commercial or residential property shall be the standards
established in rules adopted under division (B) of section
3737.882 of the Revised Code.

(2)(a) Procedures for performing property-specific risk
assessnents that would be perfornmed at a property to denonstrate
that the remedy evaluated in a risk assessnent results in
protection of public health and safety and the environnment instead

of conplying with the generic nunerical clean-up standards
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established in the rul es adopted under division (B)(1) of this
section. The risk assessnent procedures shall describe a

net hodol ogy to establish, on a property-specific basis, allowable
| evel s of contanmination to remain at a property to ensure
protection of public health and safety and the environnment on the
property and off the property when the contam nation is emanating

off the property, taking into account all of the follow ng:

(i) The inplenentation of treatnent, storage, or disposal, or

a conbi nation thereof, of hazardous substances or petrol eum

(ii) The existence of institutional controls that elimnnate
or mtigate exposure to hazardous substances or petrol eumthrough
the restriction of access to hazardous substances or petrol eum

including, without limtation, deed and water use restrictions;

(iii) The existence of engineering controls that elimnate or
nmtigate exposure to hazardous substances or petrol eumthrough
cont ai nnent of, control of, or restrictions of access to hazardous
substances or petroleum including, without limtation, fences,

cap systems, cover systens, and | andscapi ng.

(b) The risk assessnent procedures and | evels of acceptable
risk set forth in the rules adopted under division (B)(2) of this

section shall be based upon all of the foll ow ng:

(i) Scientific information, including, without linmtation
toxi col ogi cal information and actual or proposed human and

envi ronment al exposur e;
(ii) Locational and climatic factors;
(iii) Surrounding | and use and human activities;

(iv) Differing levels of renediation that may be required
when an existing | and use is continued conpared to when a

different |and use foll ows the renedi ation

(c) Any standards established pursuant to rul es adopted under
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division (B)(2) of this section shall be no nore stringent than
standards established under the environnental statutes of this
state and rul es adopted under them for the sanme contaminant in the
same environnmental nmediumthat are in effect at the tine the risk

assessnent i s conduct ed.

(3) Mninum standards for phase | property assessnments. The
standards shall specify the information needed to denonstrate that
there is no reason to believe that contam nation exists on a
property. The rul es adopted under division (B)(3) of this section,
at a mnimum shall require that a phase | property assessnent

include all of the follow ng:

(a) A review and anal ysis of deeds, nortgages, easenents of
record, and simlar docunments relating to the chain of title to
the property that are publicly available or that are known to and

reasonably avail able to the owner or operator

(b) A review and anal ysis of any previous environnental
assessnents, property assessnents, environnental studies, or
geol ogi ¢ studies of the property and any land within two thousand
feet of the boundaries of the property that are publicly available
or that are known to and reasonably available to the owner or

oper at or;

(c) Areview of current and past environnental conpliance

hi stories of persons who owned or operated the property;

(d) A review of aerial photographs of the property that

i ndi cate prior uses of the property;

(e) Interviews with managers of activities conducted at the
property who have know edge of environnental conditions at the
property;

(f) Conducting an inspection of the property consisting of a

wal kover ;
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(g) ldentifying the current and past uses of the property,
adjoining tracts of land, and the area surroundi ng the property,
including, without linitation, interviews with persons who reside
or have resided, or who are or were enployed, within the area
surroundi ng the property regarding the current and past uses of

the property and adjacent tracts of |and.

The rul es adopted under division (B)(3) of this section shal
establish criteria to deternine when a phase || property
assessnent shall be conducted when a phase | property assessnent
reveal s facts that establish a reason to believe that hazardous
substances or petrol eum have been treated, stored, nanaged, or
di sposed of on the property if the person undertaking the phase |
property assessnment wi shes to obtain a covenant not to sue under
section 3746.12 of the Revi sed Code.

(4) Mninmum standards for phase Il property assessnents. The
standards shall specify the informati on needed to denonstrate that
any contam nation present at the property does not exceed
appl i cabl e standards or that the renedial activities conducted at
the property have achi eved conpliance with applicabl e standards.
The rul es adopted under division (B)(4) of this section, at a
m nimum shall require that a phase Il property assessnent include

all of the foll ow ng:

(a) A review and anal ysis of all docunmentation prepared in
connection with a phase | property assessnent conducted within the
one hundred ei ghty days before the phase |l property assessnent
begi ns. The rul es adopted under division (B)(4)(a) of this section
shall require that if a period of nore than one hundred eighty
days has passed between the tinme that the phase | assessnent of
the property was conpl eted and the phase Il assessnent begins, the
phase Il assessnent shall include a reasonable inquiry into the
change in the environnmental condition of the property during the

i nterveni ng peri od.
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(b) Quality assurance objectives for measurenents taken in

connection with a phase |l assessnent;

(c) Sanpling procedures to ensure the representative sanpling

of potentially contam nated environmental nedia;

(d) Quality assurance and quality control requirenents for

sanpl es collected in connection with phase Il assessnents;
(e) Analytical and data assessment procedures;

(f) Data objectives to ensure that sanples collected in
connection with phase |l assessnents are biased toward areas where
i nformati on indicates that contam nation by hazardous substances

or petroleumis likely to exist.

(5) Standards governing the conduct of certified
professionals, criteria and procedures for the certification of
prof essionals to issue no further action letters under section
3746.11 of the Revised Code, and criteria for the suspension and
revocation of those certifications. The issuance, denial,
suspensi on, and revocation of those certifications are subject to
Chapter 3745. of the Revised Code, and the director shall take any

such action regarding a certification as a final action.

The rul es adopted under division (B)(5) of this section shal

do all of the follow ng:

(a) Provide for the certification of environnental
professionals to issue no further action letters pertaining to
i nvestigations and renedies in accordance with the criteria and
procedures set forth in the rules. The rul es adopted under
division (B)(5)(a) of this section shall do at |east all of the

fol | ow ng:

(i) Authorize the director to consider such factors as an
envi ronmental professional's previous perfornmance record regardi ng

such investigations and renedi es and the environnental
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professional's environnental conpliance history when determn ning

whet her to certify the environnental professional

(ii) Ensure that an application for certification is revi ewed

inatinmely manner;

(iii) Require the director to certify any environnenta
prof essi onal who the director determnes conplies with those

criteria;

(iv) Require the director to deny certification for any
envi ronment al professional who does not conply with those

criteri a.

(b) Establish an annual fee to be paid by environnental
professionals certified pursuant to the rul es adopted under
division (B)(5)(a) of this section. The fee shall be established
at an amount calculated to defray the costs to the environnenta
protection agency for the required reviews of the qualifications
of environnental professionals for certification and for the

i ssuance of the certifications.

(c) Develop a schedule for and establish requirenents
governing the review by the director of the credentials of
envi ronment al professionals who were deened to be certified
pr of essi onal s under division (D) of section 3746.07 of the Revised
Code in order to determine if they conply with the criteria
established in rul es adopted under division (B)(5) of this
section. The rul es adopted under division (B)(5)(c) of this

section shall do at least all of the follow ng:
(i) Ensure that the reviewis conducted in a tinmely fashion

(ii) Require the director to certify any such environnenta
pr of essi onal who the director determines conplies with those

criteria;

(iii) Require any such environnmental professional initially
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to pay the fee established in the rul es adopted under division
(B)(5)(b) of this section at the tinme that the environnenta

professional is so certified by the director;

(iv) Establish a tinme period within which any such
envi ronment al prof essi onal who does not conply with those criteria

may obtain the credentials that are necessary for certification

(v) Require the director to deny certification for any such
envi ronment al professional who does not conply with those criteria
and who fails to obtain the necessary credentials within the

established tine period.

(d) Require that any information subnitted to the director
for the purposes of division (B)(5)(a) or (c) of this section
comply with division (A of section 3746.20 of the Revised Code;

(e) Authorize the director to suspend or revoke the
certification of an environnental professional if the director
finds that the environnental professional's performance has
resulted in the issuance of no further action |etters under
section 3746.11 of the Revised Code that are not consistent with
appl i cabl e standards or finds that the certified environnental
prof essi onal has not substantially conplied with section 3746. 31
of the Revised Code;

(f) Authorize the director to suspend for a period of not
nore than five years or to permanently revoke a certified
environmental professional's certification for any violation of or
failure to conply with an ethical standard established in rules

adopt ed under division (B)(5) of this section.

(g) Require the director to revoke the certification of an
environmental professional if the director finds that the
environmental professional falsified any infornmation on the
environmental professional's application for certification

regardi ng the environnental professional's credentials or
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gualifications or any other information generated for the purposes

of or use under this chapter or rul es adopted under it;

(h) Require the director permanently to revoke the
certification of an environnental professional who has violated or
is violating division (A) of section 3746.18 of the Revised Code;

(i) Preclude the director fromrevoking the certification of
an environnmental professional who only conducts investigations and
renedi es at property contanminated solely with petrol eum unl ess the

director first consults with the director of conmerce.

(6) Criteria and procedures for the certification of
| aboratories to perform anal yses under this chapter and rul es
adopted under it. The issuance, denial, suspension, and revocation
of those certifications are subject to Chapter 3745. of the
Revi sed Code, and the director of environnental protection shal

take any such action regarding a certification as a final action

The rul es adopted under division (B)(6) of this section shal

do all of the follow ng:

(a) Provide for the certification to perform anal yses of
| aboratories in accordance with the criteria and procedures
established in the rul es adopted under division (B)(6)(a) of this
section and establish an annual fee to be paid by those
| aboratories. The fee shall be established at an anmount cal cul at ed
to defray the costs to the agency for the review of the
qualifications of those | aboratories for certification and for the
i ssuance of the certifications. The rul es adopted under division
(B)(6)(a) of this section may provide for the certification of
those |l aboratories to performonly particular types or categories
of anal yses, specific test paraneters or group of test paraneters,

or a specific matrix or matrices under this chapter.

(b) Devel op a schedule for and establish requirenents

governing the review by the director of the operations of
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| aboratories that were deened to be certified | aboratories under
division (E) of section 3746.07 of the Revised Code in order to
determine if they conply with the criteria established in rules
adopt ed under division (B)(6) of this section. The rul es adopted
under division (B)(6)(b) of this section shall do at |east all of

the foll ow ng:
(i) Ensure that the review is conducted in a tinmely fashion

(ii) Require the director to certify any such | aboratory that

the director determines conplies with those criteria;

(iii) Require any such |aboratory initially to pay the fee
established in the rul es adopted under division (B)(6)(a) of this
section at the tinme that the | aboratory is so certified by the

di rector;

(iv) Establish a time period within which any such | aboratory
that does not conply with those criteria nmay nake changes in its
operations necessary for the perfornmance of anal yses under this
chapter and rul es adopted under it in order to be certified by the

di rector;

(v) Require the director to deny certification for any such
| aboratory that does not conply with those criteria and that fails
to make the necessary changes in its operations within the

established tine period.

(c) Require that any information subnitted to the director
for the purposes of division (B)(6)(a) or (b) of this section

comply with division (A of section 3746.20 of the Revi sed Code;

(d) Authorize the director to suspend or revoke the
certification of a |aboratory if the director finds that the
| aboratory's performance has resulted in the issuance of no
further action letters under section 3746.11 of the Revised Code

that are not consistent with applicabl e standards;
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(e) Authorize the director to suspend or revoke the
certification of a laboratory if the director finds that the
| aboratory falsified any information on its application for

certification regarding its credentials or qualifications;

(f) Require the director permanently to revoke the
certification of a |aboratory that has violated or is violating
division (A) of section 3746.18 of the Revised Code.

(7) Information to be included in a no further action letter
prepared under section 3746.11 of the Revised Code, including,

without limtation, all of the follow ng:

(a) A sunmary of the information required to be subnitted to
the certified environnental professional preparing the no further
action letter under division (C of section 3746.10 of the Revised
Code;

(b) Notification that a risk assessment was performed in
accordance with rul es adopted under division (B)(2) of this
section if such an assessnent was used in lieu of generic
nurmeri cal cl ean-up standards established in rules adopted under

division (B)(1) of this section;

(c) The contam nants addressed at the property, if any, their

source, if known, and their levels prior to renediation;

(d) The identity of any other person who perforned work to
support the request for the no further action letter as provided
in division (B)(2) of section 3746.10 of the Revised Code and the

nature and scope of the work perforned by that person;

(e) Alist of the data, information, records, and docunents
relied upon by the certified environnental professional in

preparing the no further action letter.

(8) Methods for determning fees to be paid for the foll ow ng

services provided by the agency under this chapter and rul es

Page 95

2892
2893
2894
2895

2896
2897
2898

2899
2900
2901

2902
2903
2904
2905

2906
2907
2908
2909
2910

2911
2912

2913
2914
2915
2916

2917
2918
2919

2920
2921



Sub. H. B. No. 568
As Passed by the Senate

adopt ed under it:

(a) Site- or property-specific technical assistance in
devel opi ng or inplenmenting plans in connection with a voluntary

acti on;

(b) Reviewi ng applications for and issuing consoli dated
standards perm ts under section 3746.15 of the Revised Code and

nmoni toring conpliance with those permts;

(c) Negotiating, preparing, and entering into agreenents
necessary for the inplenentation and administration of this

chapter and rul es adopted under it;

(d) Reviewing no further action letters, issuing covenants
not to sue, and nonitoring conpliance with any ternms and
condi tions of those covenants and with operation and mai nt enance
agreenments entered into pursuant to those covenants, i ncluding,
without limtation, conducting audits of properties where
vol untary actions are being or were conducted under this chapter

and rul es adopted under it.

The fees established pursuant to the rul es adopted under
division (B)(8) of this section shall be at a level sufficient to
defray the direct and indirect costs incurred by the agency for
the adm nistration and enforcenent of this chapter and rul es
adopt ed under it other than the provisions regarding the

certification of professionals and | aboratori es.

(9) Criteria for selecting the no further action letters
i ssued under section 3746.11 of the Revised Code that will be
audi t ed under section 3746.17 of the Revised Code, and the scope
and procedures for conducting those audits. The rul es adopted
under division (B)(9) of this section, at a mninmum shall require
the director to establish priorities for auditing no further

action letters to which any of the follow ng appli es:
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(a) The letter was prepared by an environnental professional
who was deened to be a certified professional under division (D)
of section 3746.07 of the Revised Code, but who does not conply
with the criteria established in rules adopted under division
(B)(5) of this section as determ ned pursuant to rul es adopted
under division (B)(5)(d) of this section

(b) The letter was submitted fraudul ently;

(c) The letter was prepared by a certified environnmenta
prof essi onal whose certification subsequently was revoked in
accordance with rul es adopted under division (B)(5) of this
section, or analyses were performed for the purposes of the no
further action letter by a certified | aboratory whose
certification subsequently was revoked in accordance with rules

adopt ed under division (B)(6) of this section;

(d) A covenant not to sue that was issued pursuant to the

letter was revoked under this chapter

(e) The letter was for a voluntary action that was conducted
pursuant to a risk assessnment in accordance with rul es adopted

under division (B)(2) of this section;

(f) The letter was for a voluntary action that included as
remedi al activities engineering controls authorized under section
3746.05 of the Revised Code or restrictions on the use of the
rel evant property identified pursuant to division (C) (3) of
section 3746.10 of the Revised Code.

The rul es adopted under division (B)(9) of this section shal
provi de for random audits of no further action letters to which
the rul es adopted under divisions (B)(9)(a) to (f) of this section

do not apply.

(10) A classification systemto characterize ground water

according to its capability to be used for human use and its

Page 97

2952
2953
2954
2955
2956
2957

2958

2959
2960
2961
2962
2963
2964
2965

2966
2967

2968
2969
2970

2971
2972
2973
2974
2975

2976
2977
2978
2979

2980
2981



Sub. H. B. No. 568
As Passed by the Senate

i mpact on the environnent and a net hodol ogy that shall be used to
det ermi ne when ground water that has becone contam nated from
sources on a property for which a covenant not to sue is requested
under section 3746. 11 of the Revised Code shall be renediated to
the standards established under division (B)(1) or (2) of this

secti on.

(a) In adopting rules under division (B)(10) of this section
to characterize ground water according to its capability for human

use, the director shall consider all of the follow ng:

(i) The presence of legally enforceable, reliable
restrictions on the use of ground water, including, wthout

l[imtation, |local rules or ordinances;

(ii) The presence of regional conm ngled contam nation from

mul tiple sources that dimnishes the quality of ground water;
(iii) The natural quality of ground water;

(iv) Regional availability of ground water and reasonabl e

alternative sources of drinking water;
(v) The productivity of the aquifer;

(vi) The presence of restrictions on the use of ground water

i mpl emrented under this chapter and rul es adopted under it;
(vii) The existing use of ground water.

(b) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its inpacts on the

environment, the director shall consider both of the follow ng:

(i) The risks posed to humans, fauna, surface water,
sedi nents, soil, air, and other resources by the continuing

presence of contam nated ground water

(ii) The availability and feasibility of technol ogy to renedy

ground water contam nation
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(11) CGoverning the application for and i ssuance of variances
under section 3746. 09 of the Revised Code;

(12)(a) In the case of voluntary actions involving
cont am nated ground water, specifying the circunstances under
whi ch the generic nunerical clean-up standards established in
rul es adopted under division (B)(1) of this section and standards
establ i shed through a risk assessnent conducted pursuant to rules
adopt ed under division (B)(2) of this section shall be
i napplicable to the renedi ati on of contam nated ground water and
under which the standards for renediati ng contani nated ground
wat er shall be established on a case-by-case basis prior to the
commencenent of the voluntary action pursuant to rul es adopted
under division (B)(12)(b) of this section

(b) Criteria and procedures for the case-by-case
establ i shnment of standards for the renedi ation of contam nated
ground water under circunmstances in which the use of the generic
nuneri cal clean-up standards and standards established through a
ri sk assessnment are precluded by the rul es adopted under division
(B)(12)(a) of this section. The rules governing the procedures for
the case-by-case devel opnent of standards for the renediation of
cont am nated ground water shall establish application, public
partici pation, adjudication, and appeal s requirenments and
procedures that are equivalent to the requirenments and procedures
established in section 3746.09 of the Revised Code and rul es
adopt ed under division (B)(11) of this section, except that the

procedural rules shall not require an applicant to nmake the

denonstrations set forth in divisions (A) (1) to (3) of section

3746. 09 of the Revised Code and—shall—not—+equirethedirector—to
. . . . . .
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(13) A definition of the evidence that constitutes sufficient
evi dence for the purpose of division (A)(5) of section 3746.02 of
t he Revi sed Code.

At least thirty days before filing the proposed rules
required to be adopted under this section with the secretary of
state, director of the |legislative service conm ssion, and joint
comrittee on agency rule review in accordance with divisions (B)
and (H of section 119.03 of the Revised Code, the director of
environmental protection shall hold at | east one public neeting on
the proposed rules in each of the five districts into which the

agency has divided the state for adm nistrative purposes.

Sec. 3746.09. (A) A person who proposes to enter into or who
is participating in the voluntary action programunder this
chapter and rul es adopted under it, in accordance with this
section and rul es adopted under division (B)(11) of section
3746. 04 of the Revised Code, nay apply to the director of
environmental protection for a variance from appli cabl e standards
ot herwi se established in this chapter and rul es adopted under it.
The application for a variance shall be prepared by a certified
professional. The director shall issue a variance fromthose
applicable standards only if the application rmakes all of the

foll owi ng denonstrations to the director's satisfaction:
(1) Either or both of the foll ow ng:

(a) It is technically infeasible to conply with the
appl i cabl e standards ot herwi se established at the property naned

in the application

(b) The costs of conplying with the applicabl e standards
ot herwi se established at the property substantially exceed the

econom ¢ benefits—._

(2) The proposed alternative standard or set of standards and
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ternms and conditions set forth in the application will result in
an i nprovenent of environnental conditions at the property and

ensure that public health and safety will be protected-.

(3) The establishnent of and conpliance with the alternative
standard or set of standards and terns and conditions are
necessary to pronote, protect, preserve, or enhance enpl oynent
opportunities or the reuse of the property named in the

appl i cati on.

A variance issued under this section shall state the specific
standard or standards whose terns are being varied and shall set
forth the specific alternative standard or set of standards and
the ternms and conditions inposed on the applicant in their place.
A variance issued under this section shall include only standards
and ternms and conditions proposed by the applicant in his the
application, except that the director may inpose any additional or

alternative terns and conditions that he the director determ nes

to be necessary to ensure that public health and safety will be
protected. If the director finds that conpliance with any standard
or termor condition proposed by the applicant will not protect

public health and safety and that the inposition of additional or

alternative ternms and conditions will not ensure that public
health or safety will be protected, the director shall disapprove
the application and shall include in the order of denial the

specific findings on which the denial was based.

(B) Variances shall be issued or denied in accordance with
this section, rules adopted under division (B)(11) of section
3746. 04 of the Revised Code, and Chapter 3745. of the Revised

Code. Upon deternmining that an application for a variance is

conplete, the director shall de—-beth—ef—t+hefolowng—

; : I Licati
alization | . L : . T cod
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Coder

2 —Sechedule schedule a public neeting on the application to
be held within ninety days after the director deternines that the

application is conplete in the county in which is |ocated the

property to which the application pertains.

(C© Not less than thirty days before the date schedul ed for
the public nmeeting on an application for a variance, the director
shal | publish notice of the public neeting and that the director
will receive witten comments on the application for a period of
forty-five days commencing on the date of the publication of the
notice. The notice shall contain all of the follow ng informtion,

at a m ni num

(1) The address of the property to which the application

pert ai ns;

(2) A brief summary of the alternative standards and terns

and conditions proposed by the applicant;
(3) The date, tinme, and location of the public neeting.

The notice shall be published in a newspaper of general
circulation in the county in which the property is |located and, if
the property is located in close proximty to the boundary of the
county with an adjacent county, as determ ned by the director
shal |l be published in a newspaper of general circulation in the
adj acent county. Concurrently with the publication of the notice
of the public neeting, the director shall nail notice of the
application, comment period, and public neeting to the owner of
each parcel of land that is adjacent to the affected property and
to the legislative authority of the municipal corporation or
townshi p, and county, in which the affected property is |ocated.
The notices nmailed to the adjacent |and owners and | egislative
authorities shall contain the sane information as the published

noti ce.
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(D) At the public nmeeting on an application for a variance,
the applicant, or a representative of the applicant who is
know edgeabl e about the affected property and the application,
shall present information regarding the application and the basis
of the request for the variance and shall respond to questions
fromthe public regarding the affected property and the
application. A representative of the environnmental protection
agency who is famliar with the affected property and the
application shall attend the public nmeeting to hear the public's
comments and to respond to questions fromthe public regarding the
af fected property and the application. A stenographic record of
the proceedings at the public neeting shall be kept and shall be
made a part of the adm nistrative record regarding the

application.

(E) Wthin ninety days after conducting the public neeting on
an application for a variance under division (D) of this section,
the director shall issue a proposed action to the applicant in
accordance with section 3745.07 of the Revised Code that indicates
the director's intent with regard to the issuance or denial of the
appl i cation. \Wien considering whether to issue or deny the
application or whether to inpose terns and conditions of the

variance that are in addition or alternative to those proposed by

the applicant, the director shall consider the—advice provided-by
thepropertyrevitalizationbeard- comments on the application

nmade by the public at the public nmeeting~ and witten comments on

the application received fromthe public.

Sec. 3746.35. (A) Not later than Septenmber 1, 1996, and not
later than the first day of Septenber of each subsequent year, the
director of environnental protection shall prepare and submt to

t he ehai+wen chairpersons of the respective standing committees of

the senate and house of representatives prinarily responsible for
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consi dering environnmental and taxation matters a report regarding
the voluntary action program established under this chapter and
rul es adopted under it and the tax abatenents granted pursuant to
sections 5709.87 and 5709. 88 of the Revised Code for properties
where voluntary actions were conducted. Each annual report shal

include, without limtation, all of the follow ng:

(1) Both of the following for each property for which a
covenant not to sue was issued under section 3746.12 of the

Revi sed Code during the precedi ng cal endar year:

(a) The address of the property and nane of the person who

undertook the voluntary action at the property;

(b) Whether the applicable standards governing the voluntary
action were the interimstandards established in section 3746.07
of the Revised Code or the generic nunerical clean-up standards
established in rul es adopted under division (B)(1) of section
3746. 04 of the Revised Code, were established through the
performance of a risk assessnment pursuant to rul es adopted under
division (B)(2) of section 3746.04 of the Revised Code, or were
set forth in a variance issued under section 3746.09 of the
Revi sed Code.

(2) Al of the following for each property for which a
vari ance was i ssued under section 3746.09 of the Revi sed Code

during the precedi ng cal endar year:

(a) The address of the property and the nane of the person to

whom t he vari ance was issued;

(b) A sunmary of the alternative standards and ternms and
conditions of the variance and brief description of the
i nprovenent in environnmental conditions at the property that is
anticipated to result fromconpliance with the alternative

standards and terns and conditions set forth in the vari ance;

(c) A brief description of the econonic benefits to the
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person to whomthe variance was issued and the conmunity in which
the property is located that are anticipated to result fromthe
undertaking of the voluntary action in conpliance with the
alternative standards and terns and conditions set forth in the

vari ance.

(3) The nunber of audits perforned under section 3746.17 of
the Revised Code during the precedi ng cal endar year and, in

connection with each of them at |east the followi ng information

(a) The address of the property in connection with which the
audit was perforned and the nanme of the person who undertook the

vol untary action at the property;

(b) An indication as to whether the audit was a random audit
or was conducted in accordance with the priorities established in
rul es adopted under divisions (A)(9)(a) to (f) of section 3746.04
of the Revised Code and, if the audit was conducted in accordance
with those priorities, an indication as to which of themresulted

in the selection of the voluntary action for an audit;

(c) A brief summary of the findings of the audit and any
action taken by the environnmental protection agency as a result of

those findings.

(4) The nunmber of covenants not to sue revoked during the
precedi ng cal endar year through the operation of divisions
(A (2)(c) and (B) of section 3746.12, division (B)(2) of section
3746.18, and division (B) of section 3746.19 of the Revised Code
and for each property for which a covenant was revoked, at |east

both of the follow ng:

(a) The address of the property affected by the revocation
and nane of the person who undertook the voluntary action at the

property;

(b) The reason for the revocati on.
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(5) The anmount of noney credited to the voluntary action

adm ni stration fund created in section 3746.16 of the Revi sed Code

during the preceding fiscal year fromthe fees established in
divisions (D) and (H) of section 3746.07 and division (C) of

Code and fromcivil penalties inposed under section 3746.22 of the
Revi sed Code. The report shall indicate the anmount of noney that
arose fromeach of the fees and fromthe civil penalties. The
report also shall include the amount of nobney expended fromthe
fund during the preceding fiscal year by program category,

i ncluding, without limtation, the anpunt expended for conducting
audi ts under section 3746.17 of the Revised Code during the

precedi ng fiscal year

(6) For each property that is receiving a tax abatenment under
section 5709.87 of the Revised Code for the preceding tax year,
the anount of the valuation exenpted fromreal property taxation
for that tax year under that section. In order to conply with
division (A)(6) of this section, the director shall include in the
annual report the report required to be provided to himthe
director by the director of devel opment under division (B)(2) of
this section. The sole responsibility of the director of
envi ronmental protection regarding the report provided to himthe
director under that division is to include it in the annual report

prepared under division (A) of this section.

(7) For each property that is receiving a tax abatenent
pursuant to an agreenent with a nunicipal corporation or county
entered into under section 5709.88 of the Revised Code, the anpunt
of the valuation exenpted fromreal or personal property taxation
In order to conply with division (A)(7) of this section, the
director shall include in the annual report the report required to

be provided to himthe director by the director of devel opnent
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under division (C of this section. The sole responsibility of the
di rector of environmental protection regarding the report provided
to kimthe director under that division is to i+Aleude include it

in the annual report prepared under division (A) of this section

(B)(1) Not later than March 31, 1996, the county auditor of

each county in which is |ocated any property that is receiving a

tax abat enent under section 5709.87 of the Revised Code shal
report to the director of devel opnent for each such property both

of the following as applicable to tax year 1995:

(a) The address of the property and the nane of the owner as
stated in the records of the county auditor of the county in which

the property is |ocated;

(b) The anmount of the valuation of the property that was

exenpted fromreal property taxation under that section

Not later than the thirty-first day of March of each
subsequent year, each such county auditor shall report the
i nformati on descri bed in those divisions to the director of
devel oprment for each property within the county that is receiving

a tax abatenment under that section for the preceding tax year

(2) Not later than July 1, 1996, and not later than the first
day of July of each subsequent year, the director of devel opnent

shall compile the information provided to ki the director under

division (B)(1) of this section applicable to the preceding tax
year into a report covering all of the counties in the state in
which are located properties receiving a tax abatement under

section 5709.87 of the Revised Code for the preceding tax year and
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shall forward the report to the director of environnenta
protection. The sole responsibility of the director of devel opnment
in preparing the report is to conpile the information subnitted to

himthe director by the county auditors under division (B)(1) of

this section.

(© Not later than July 1, 1996, and not later than the first
day of July of each subsequent year, the director of devel opnment

shall conpile the information provided to himthe director by

nmuni ci pal corporations and counties under division (A of section
5709. 882 of the Revised Code applicable to the precedi ng cal endar
year into a report covering, by county, all of the nunicipal
corporations and counties in this state in which are | ocated
properties receiving a tax abatenment pursuant to an agreenent
entered into under section 5709.88 of the Revised Code and shal
forward the report to the director of environnental protection.
The sole responsibility of the director of devel opnent in
preparing the report is to conpile the information subnitted to
hi m by muni ci pal corporations and counties under division (A of
section 5709. 882 of the Revised Code.

Sec. 3747.02. (A) (1) The governor, with the advice and
consent of the senate, shall appoint the Chio nenber of the
m dwest interstate | ow | evel radioactive waste conm ssion. The
conmm ssi oner shall serve at the pleasure of the governor and shal
be rei nbursed for actual and necessary expenses incurred in the

performance of his official duties.

(2) As used in this section, "conpact" neans the m dwest
interstate conpact on | ow | evel radioactive waste entered into
under section 3747.01 of the Revised Code.

(B) The representative fromthis state on the conm ssion

shall not cast a vote contrary to Chio | aw

(O The representative fromthis state on the com ssion
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shall not cast an affirmative vote on the following nmatters before
the commi ssion without the prior approval of a—wejerityefthe

; C the L ofdi 4 hiol I I

i : el I | hor | L
seetion—374+05—eft+heRevised—Code the governor

(1) Approval by the comm ssion of the amount of the [ong-term
care fund established by this state pursuant to Article VI(O of

the conpact and—division{(Byof section 374718 of the Revised
Code;

(2) Relief of a party state to the conpact of its
responsibility to serve as a host state under Article VI(E) of the

conpact ;

(3) Arequirenment pursuant to Article VI(F) of the conpact
that this state use alternate technology to that proposed by this
state for a conpact facility in this state;

(4) D I I . L o ;

: . c 4 : I o i  oeil :
: I I I i ;

5> Authorization of the early closing of a conpact facility

under Article Il (H(7) of the conmpact;

6>(5) Any agreenent between this state and the conm ssion or
a state other than Chio that deternmines or alters the rights,

powers, or obligations of this state under the conpact;

A-(6) Mdification of the requirenents of Article VI(L)(2),
(3), or (5) of the conpact if the then operating conpact facility

isinthis state;

83(7) Admi ssion by the comm ssion of a new party state to
t he conpact;

9>(8) Revocation by the comm ssion of the nenbership of a

party state in the conpact.
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(D) A vote by the representative fromthis state on the
conmmi ssion that is inconsistent with division (B) or (C of this

section is void and is not enforceable.

Sec. 3748.01. As used in this chapter:
(A) "Byproduct material"™ neans either of the follow ng:

(1) Any radioactive material, except special nuclear
material, yielded in or made radi oactive by exposure to radiation
incident to the process of producing or utilizing special nuclear

mat eri al ;

(2) The tailings or wastes produced by the extraction or
concentration of uraniumor thoriumfromany ore processed

primarily for its source material content.

(B) "Certified radiation expert" nmeans an individual who has

conmplied with all of the follow ng:

(1) Applied to the director of health for certification as a

radi ati on expert under section 3748.12 of the Revised Code;

(2) Met mninmum education and experience requirenents
established in rules adopted under division (C) of section 3748.04
of the Revised Code;

(3) Been granted a certificate as a radiation expert by the
di rector under section 3748.12 of the Revised Code.

(© "dosure" or "site closure" refers to a facility for the
di sposal of |ow |l evel radioactive waste or a byproduct materi al
site, as "byproduct naterial" is defined in division (A)(2) of
this section, and neans all activities perforned at a |icensed
operation, such as stabilization and contouring, to ensure that
the site where the operation occurred is in a stable condition so
that only mnor custodial care, surveillance, and nonitoring are

necessary at the site followng the termnation of the |licensed

Page 110

3351
3352
3353

3354
3355

3356
3357
3358
3359

3360
3361
3362

3363
3364

3365
3366

3367
3368
3369

3370
3371

3372
3373
3374
3375
3376
3377
3378
3379



Sub. H. B. No. 568
As Passed by the Senate

operati on.

(D) "Deconmm ssioning" neans to safely renove any |icensed
operation fromservice and reduce residual radioactivity to a
| evel that permits release of the |icensee's property for
unrestricted use. Wth regard to a facility for the disposal of
| ow | evel radioactive waste or a byproduct material site, as
"byproduct naterial” is defined in division (A)(2) of this
section, "decomm ssioning" does not include the reduction of
residual radioactivity to a level that permts rel ease of the

facility for unrestricted use.

(E) "Director of health" includes a designee or authorized

representative of the director

(F) "Disposal," with regard to | ow|evel radi oactive waste,
neans the pernanent isolation of that waste in accordance with
requi rements established by the United States nuclear regul atory

conmm ssion or the licensing agreenent state.

(G "Disposal site" has—the -samenweahing—as—ih-seetion
3H41-04of the Revised Code neans that portion of a facility that

is used for the disposal of |owlevel radioactive waste and that

consists of disposal units and a buffer zone. "D sposal unit"

neans a discrete portion of such a facility into which | owlevel

radi oactive waste is placed for disposal.

(H) (1) Except as provided in division (H(2) of this section,
"facility" means the state, any political subdivision, person,
public or private institution, or group, or any unit of one of
those entities, but does not include the federal governnent or any

of its agencies.

(2) For the purposes of the disposal of |owlevel radioactive
waste, "facility" has the sane nmeaning as in section 3747.01 of
t he Revi sed Code.
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(1) "Handl e" nmeans receive, possess, use, store, transfer,
install, service, or dispose of sources of radiation unless

possession is solely for the purpose of transportation.

(J) "Handler" nmeans a facility that handl es sources of
radi ati on unl ess possession is solely for the purpose of

transportation

(K) "lnspection" nmeans an official review, exam nation, or
observation, including, without limtation, tests, surveys, and
nonitoring, that is used to determ ne conpliance with rules,
orders, requirenments, and conditions of the departnent of health

and that is conducted by the director of health.

(L) "Low1level radioactive waste" has the sane nmeaning as in
section 3747.01 of the Revised Code with regard to the disposal of
| ow-1 evel radioactive waste. In regard to regulatory control at
| ocations other than a disposal facility, "lowlevel radioactive

wast e” has the sane neaning as in 42 U S. C A 2021b

(M "Quality assurance progrant means a program providing for
verification by witten procedures such as testing, auditing, and
i nspection to ensure that deficiencies, deviations, defective
equi prent, or unsafe practices, or a conbination thereof, relating
to the use, disposal, nmanagenent, or nanufacture of radiation
sources are identified, pronptly corrected, and reported to the

appropriate regul atory authorities.
(N) "Radi ation" nmeans ionizing and nonioni zi ng radi ati on.

(1) "lonizing radiation" neans gamma rays and X-rays, al pha
and beta particles, high-speed el ectrons, neutrons, protons, and
ot her nucl ear particles, but does not include sound or radi o waves

or visible, infrared, or ultraviolet |ight.

(2) "Nonionizing radiation"” neans any el ectronmagnetic

radi ati on, other than ionizing electromagnetic radiation, or any
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sonic, ultrasonic, or infrasonic wave.

(O "Radioactive material" neans any solid, liquid, or
gaseous naterial that enmits ionizing radiation spontaneously.
"Radi oactive material" includes accel erator-produced and naturally
occurring materials and byproduct, source, and special nucl ear

mat eri al .

(P) "Radi ati on-generating equi pnent” means any manufactured
product or device, or conponent of such a product or device, or
any machi ne or systemthat during operation can generate or enit
radi ati on, except those that enmit radiation only from radi oactive
mat eri al. "Radi ati on-generating equi prent"” does not include either

of the follow ng:
(1) D atherny machines;

(2) Mcrowave ovens, including food service mcrowave ovens
used for commercial and industrial uses, tel evision receivers,
el ectric lanps, and other househol d appliances and products that

generate very low | evel s of radiation

(Q "Source material" means uranium thorium or any
combi nation thereof in any physical or chenical form or any ores
that contain by weight at |east one-twentieth of one per cent of
uranium thorium or any conbination thereof. "Source material™

does not include special nuclear material.

(R) "Source of radiation" nmeans radi oactive material or

radi ati on-generating equi prent.
(S) "Special nuclear naterial" neans either of the follow ng:

(1) Plutonium wuranium 233, uraniumenriched in the isotope
233 or in the isotope 235, and any other material that the United
Stat es nucl ear regul atory conm ssion determ nes to be speci al
nucl ear naterial, but does not include source nmaterial pursuant to
section 51 of the "Atonmic Energy Act of 1954," 68 Stat. 919, 42

Page 113

3440

3441
3442
3443
3444
3445

3446
3447
3448
3449
3450
3451

3452

3453
3454
3455
3456

3457
3458
3459
3460
3461

3462
3463

3464

3465
3466
3467
3468
3469



Sub. H. B. No. 568
As Passed by the Senate

US CA 2071."

(2) Except for any source material, any naterial artificially
enriched by any of the materials identified in division (S)(1) of

this section.

(T) "Storage" neans the retention of radioactive materials,
i ncluding | ow1level radioactive waste, prior to disposal in a
manner that allows for surveillance, control, and subsequent

retrieval

Sec. 3748.02. (A) The departnment of health is hereby

desi gnated the Chio radiation control agency.

(B) I'n accordance with the laws of this state, the director
of health may enpl oy, conpensate, and prescribe the duties of
i ndi vi dual s necessary to inplenment and adm nister this chapter and

the rul es adopted under it andfor—thepurposes—of—divvsion{A{4)
of—section-—374740B6—-and-—secton—3747-15 of the Revised-Code.

Sec. 3748.04. The public health council, in accordance with
Chapter 119. of the Revised Code, shall adopt and nay amend or

rescind rules doing all of the foll ow ng:

(A) Listing types of radioactive material for which Iicensure
by its handler is required and types of radiati on-generating
equi prrent for which registration by its handler is required, and
establ i shing requirenents governing them Rules adopted under
division (A of this section shall be conpatible with applicable
federal regulations and shall establish all of the foll ow ng,

without limtation:
(1) Requirenents governing both of the foll ow ng:

(a) The licensing and inspection of handlers of radioactive
mat erial. Standards established in rul es adopted under division

(A (1)(a) of this section regardi ng byproduct material or any
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activity that results in the production of that naterial, to the
extent practicable, shall be equivalent to or nore stringent than
appl i cabl e standards established by the United States nucl ear

regul atory conmi ssion

(b) The registration and inspection of handlers of
radi ati on-generating equi pnent. Standards established in rules
adopt ed under division (A)(1)(b) of this section, to the extent
practicabl e, shall be equivalent to applicable standards
establ i shed by the food and drug admi nistration in the United

States departnment of health and human servi ces.

(2) ldentification of and requirenents governi hg possessi on
and use of specifically licensed and generally licensed quantities
of radioactive material as either seal ed sources or unseal ed

sour ces;

(3) A procedure for the issuance of and the frequency of
renewal of the |licenses of handl ers of radi oactive nmaterial, other
than a license for a facility for the disposal of |owleve
radi oacti ve waste, and of the certificates of registration of

handl ers of radiation-generating equi pnent;

(4) Procedures for suspending and revoking the |icenses of
handl ers of radi oactive nmaterial and the certificates of

regi stration of handlers of radiation-generating equi pnent;

(5) Criteria to be used by the director of health in amendi ng
the I'icense of a handler of radioactive material or the
certificate of registration of a handler of radiation-generating

equi prment subsequent to its issuance;

(6) Criteria for achieving and mai ntaining conpliance with
this chapter and rul es adopted under it by licensees and

regi strants;

(7) Criteria governing environnmental nonitoring of |icensed
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and registered activities to assess conpliance with this chapter

and rul es adopted under it;

(8) Except as otherwi se provided in division (A)(8) of this
section, fees for the licensing of handl ers of radioactive
material, other than a facility for the disposal of |owleve
radi oacti ve waste, and the registration of handlers of
radi ati on-generati ng equi pnent and a fee schedule for their
i nspection. Rules adopted under division (A)(8) of this section
shall not revise any fees established in section 3748.07 or
3748.13 of the Revised Code to be paid by any handl er of
radi ati on-generating equi prent that is a nmedical practitioner or a
corporation, partnership, or other business entity consisting of
medi cal practitioners, other than a hospital as defined in section
3727.01 of the Revised Code.

As used in division (A (8) of this section, "nedical
practitioner" neans a person who is authorized to practice
dentistry pursuant to Chapter 4715. of the Revised Code; nedicine

and surgery, osteopathic nedicine and surgery, or podiatry

pursuant to Chapter 4731. of the Revised Code; or chiropractic
pursuant to Chapter 4734. of the Revised Code.

9y il | ST hodi L of | owlovel
. : 1 o I .

byt ] Les , L N
b U el | | under_divisi L6y of
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. . . g whi I .
afnuaty—by—thecontractor—Fees—colHected pursuant—to-—rules

(B)(1) ldentifying sources of radiation, circunstances of
possessi on, use, or disposal of sources of radiation, and |levels
of radiation that constitute an unreasonabl e or unnecessary risk

to human health or the environnent;

(2) Establishing requirements for the achi evenent and
mai nt enance of conpliance with standards for the receipt,
possessi on, use, storage, installation, transfer, servicing, and
di sposal of sources of radiation to prevent |evels of radiation
that constitute an unreasonable or unnecessary risk to human

health or the environnent;

(3) Requiring the mai ntenance of records on the receipt, use,
storage, transfer, and di sposal of radioactive material and on the
radi ol ogi cal safety aspects of the use and mai nt enance of

radi ati on-generati ng equi pnent.

I n adopting rules under divisions (A and (B) of this
section, the council shall use standards no | ess stringent than
the "suggested state regulations for control of radiation"

prepared by the conference of radiation control programdirectors,
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inc., and regul ations adopted by the United States nuclear

regul atory comm ssion, the United States environmental protection
agency, and the United States departnent of health and hunan
services and shall consider reports of the national council on
radi ati on protection and neasurenent and the rel evant standards of

the Anerican national standards institute.

(C Establishing fees, procedures, and requirenents for
certification as a radiation expert, including all of the

following, without limtation
(1) Mninmumtraining and experience requirenents;
(2) Procedures for applying for certification;

(3) Procedures for review of applications and i ssuance of

certificates;
(4) Procedures for suspending and revoking certification.

(D) Establishing a schedule for inspection of sources of

radi ati on and their shielding and surroundi ngs;
(E) Establishing the responsibilities of a radiation expert;

(F) Establishing criteria for quality assurance prograns for
i censees of radioactive material and registrants of

radi ati on-generati ng equi pnent;

(G Establishing fees to be paid by any facility that, on
Sept ember 8, 1995, holds a |license fromthe United States nucl ear
regul atory conmm ssion in order to provide noneys necessary for the
transfer of licensing and other regulatory authority fromthe
conmmi ssion to the state pursuant to section 3748.03 of the Revised
Code. Rul es adopted under this division shall stipulate that fees
so established do not apply to any functions dealing specifically
with a facility for the disposal of |owlevel radioactive waste.
Fees col |l ected under this division shall be deposited into the

state treasury to the credit of the general operations fund
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created in section 3701.83 of the Revised Code. The fees shall be
used solely to adninister and enforce this chapter and rul es

adopt ed under it.

(H) Establishing fees to be collected annually from
generators of |ow|evel radioactive waste, which shall be based
upon the volume and radioactivity of the waste generated and the
costs of administering | owlevel radioactive waste nanagement
activities under this chapter and rul es adopted under it. Al fees
col l ected under this division shall be deposited into the state
treasury to the credit of the general operations fund created in
section 3701.83 of the Revised Code. The fees shall be used solely
to adm nister and enforce this chapter and rul es adopted under it.
Any fee required under this division that has not been paid within
ninety days after the invoice date shall be assessed at two times
the original invoiced fee. Any fee that has not been paid within
one hundred ei ghty days after the invoice date shall be assessed

at five tines the original invoiced fee.

(1) Establishing requirements governing closure,
decont am nati on, deconm ssioning, reclamation, and |ong-term
surveillance and care of a facility licensed under this chapter
and rul es adopted under it. Rules adopted under division (1) of
this section shall include, without limtation, all of the

fol | owi ng:

(1) Standards and procedures to ensure that a |icensee
prepares a deconm ssioning funding plan that provides an adequate
financial guaranty to permt the conpletion of all requirenents
governing the cl osure, decontam nation, deconm ssioning, and
reclamation of sites, structures, and equi pnent used in

conjunction with a licensed activity;

(2) For licensed activities where radi oactive nmaterial that

will require surveillance or care is likely to remain at the site
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after the licensed activities cease, as indicated in the
application for the license subnitted under section 3748.07 of the
Revi sed Code, standards and procedures to ensure that the |licensee
prepares an additional decomm ssioning funding plan for |ong-term
surveill ance and care, before term nation of the |license, that
provi des an additional adequate financial guaranty as necessary to

provide for that surveillance and care;

(3) For the purposes of the deconm ssioning funding plans
required in rules adopted under divisions (1)(1) and (2) of this
section, the types of acceptable financial guaranties, which shal
i ncl ude bonds issued by fidelity or surety conpani es authorized to
do business in the state, certificates of deposit, deposits of
government securities, irrevocable letters or lines of credit,
trust funds, escrow accounts, or other simlar types of
arrangenents, but shall not include any arrangenent that

constitutes self-insurance;

(4) A requirement that the decomn ssioning funding plans
required in rules adopted under divisions (1)(1) and (2) of this
section contain financial guaranties in anounts sufficient to
ensure conpliance with any standards established by the United
States nuclear regulatory comm ssion, or by the state if it has
becone an agreenent state pursuant to section 3748.03 of the
Revi sed Code, pertaining to closure, decontam nation
decommi ssi oni ng, reclamation, and |long-term surveillance and care

of licensed activities and sites of |icensees.

St andards established in rules adopted under division (1) of
this section regarding any activity that resulted in the
producti on of byproduct material, as defined in division (A)(2) of
section 3748.01 of the Revised Code, to the extent practicable,
shall be equivalent to or nore stringent than standards
established by the United States nuclear regul atory comn ssion for

sites at which ores were processed primarily for their source
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mat eri al content and at which byproduct naterial, as defined in
division (A)(2) of section 3748.01 of the Revised Code, is
deposi t ed.

K- Establishing criteria governing inspections of a facility
for the disposal of |owlevel radioactive waste, including,
without limtation, the establishnment of a resident inspector

program at such a facility;

5-(K) Establishing requirements and procedures governing the
filing of conplaints under section 3748.16 of the Revised Code,

including, without limtation, those governing intervention in a

hearing held under division (B)(3) of that section;

Sec. 3748.05. (A) The director of health shall do all of the

fol | owi ng:

(1) Administer and enforce this chapter and the rul es adopted

under it;

(2) Collect and nmake available information relating to

sources of radiation

(3) Ensure the review of plans and specifications, submtted

in accordance with rul es adopted by the public health council, for
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the control of radiation that constitutes an unreasonable or

unnecessary risk to human health or the environnent;

(4) Review reports of quality assurance audits perfornmed by
certified radiation experts under this chapter and the rules

adopt ed under it;

(5) Ensure that prograns for the control of sources of
radi ati on are devel oped with due regard for conpatibility with
federal prograns for the regul ation of byproduct, source, and

speci al nuclear naterials;

(6) In accordance with Chapter 119. of the Revi sed Code,

adopt, and subsequently may anend and rescind, rules providing for
the administrative assessnment and col |l ecti on of nonetary penalties
for failure by any facility licensed under this chapter and rules

adopted under it to conply with this chapter and those rules. The

director may require the subnmi ssion of conpliance schedul es and
other related information. Any orders issued or paynents or other
requi rements inposed pursuant to rules adopted under division
(A)(6) of this section shall not affect any civil or crimnal

enf or cement proceedi ng brought under this chapter or any other
provision of state or local |aw. Mbneys collected as

adm ni strative penalties inposed pursuant to rul es adopted under
division (A)(6) of this section shall be deposited in the state
treasury to the credit of the general operations fund created in
section 3701.83 of the Revised Code. The nobneys shall be used
solely to administer and enforce this chapter and the rules

adopt ed under it.
(7) Maintain files of both of the follow ng:

(a) Al license and registration applications, issuances,
deni al s, amendnents, renewals, suspensions, and revocations and

any administrative or judicial action pertaining to them

(b) Al rules adopted under this chapter, or proposed to be
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adopted, relating to the regul ati on of sources of radiation and

proceedi ngs on them

10— G+R—2—+05—2-+59-

(B) The director may do any or all of the follow ng:

(1) Advise, consult, and cooperate with other agencies of the
state, the federal government, other states, interstate agenci es,
political subdivisions, industries, and other affected groups in
furtherance of the purposes of this chapter and the rul es adopted

under it;

(2) Accept and administer grants fromthe federal government
and fromother sources, public or private, for carrying out any of
the director's functions under this chapter and the rul es adopted

under it;

(3) Encourage, participate in, or conduct studies,
i nvestigations, training, research, and denonstrations relating to
the detection and control of radiation that constitutes an
unreasonabl e or unnecessary risk to human health or the
envi ronment, the neasurenent of radiation, the evaluation of
potential effects on health of curulative or acute exposure to
radi ati on, the devel opnment and i nprovenent of nmethods to limt and
reduce the generation of radioactive waste, and rel ated probl ens

as the director considers necessary or advisabl e;

(4) In accordance with Chapter 119. of the Revi sed Code,
adopt rules establishing criteria under which other agencies of

the state or private entities nay performinspections of x-ray
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equi pnment at registered dental faeitites facilities at the request

of the facility or pursuant to contract with the departnent;

(5) Exercise all incidental powers necessary to carry out the
pur poses of this chapter and the rul es adopted under it,

including, without limtation, the issuance of orders.

Sec. 3748.16. (A)(1) The director of health shall conduct
regul ar inspections of the facility for the disposal of |owlevel
radi oactive waste in accordance with rul es adopted under division
H-(J) of section 3748.04 of the Revised Code and, in accordance
with those rules, shall provide for at |east one resident

inspector at the facility.

(2) Concentrations of radioactive materials released into the
envi ronment during operation, closure, institutional control, and
long-termcare of the facility shall be kept as |ow as are
reasonabl y achi evabl e and shall not exceed | evels established in
rul es adopted under division (A)(7) of section 3748.04 of the
Revi sed Code or the standards set forth in 10 C F. R 61.41,
whi chever are nore stringent. The director shall establish a
programto nonitor concentrations of radioactive materials so
rel eased and shall conduct an investigation if nonitoring results
i ndi cate concentrations of radioactive materials at |evels that
are greater than the established background for a nonitoring point
to determ ne beth—of the following-

{8)—Fhe source of the increased radiation |evel -
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(B)(1) An officer of an agency of the state or of a political
subdi vision, acting in the officer's representative capacity, or
any person may file a witten conplaint with the director, in
accordance with rul es adopted under division (5(K) of section
3748. 04 of the Revised Code, regarding the failure or alleged
failure of the facility for the disposal of |owlevel radioactive
waste to conply with health or safety requirenments established
under this chapter or Chapter 3747. of the Revised Code or rules
adopt ed under them The conplaint shall be verified by an
affidavit of the conplainant or the conplainant's agent or
attorney. The affidavit may be nade before any person authorized
by law to adm ni ster oaths and shall be signed by the officer or
person who mekes it. The person before whomit was taken shal
certify that it was sworn to before that person and signed in that
person's presence, and the certificate signed officially by that
person shall be evidence that the affidavit was made, that the
nane of the officer or person was witten by that officer or

person, and that the signer was that officer or person

(2) Upon receipt of a conplaint under division (B)(1) of this
section, the director shall cause a pronpt investigation to be
conducted as is reasonably necessary to determi ne whether the
facility has failed or is failing to conply with the health or
safety requirenents identified in the conplaint. The investigation

shall include a discussion of the conplaint with the contractor

(3) The director may hold a hearing on the conplaint. Not

| ess than twenty days before the hearing, the director shall cause
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publication of a notice of the hearing in the county in which the
facility is located and shall nail witten notice by certified
mail, return receipt requested, to the conplainant and to the
contractor. The hearing shall be conducted before the director or
a hearing exam ner designated by the director. The departnent of
health and the contractor shall be parties. The conpl ai nant may
participate as a party by filing with the director, at any tine
prior to the hearing, a witten notice of the conplainant's intent
to participate. Any other person may be pernitted to intervene
upon the granting by the director or hearing exam ner of a notion
to intervene filed in accordance with rul es adopted under division
BH(K) of section 3748.04 of the Revised Code.

If the director does not hold a hearing, the director shal
provi de an opportunity to the conplainant and the contractor to

attend a conference with the director concerning the conplaint.

(4) Follow ng the conpletion of the investigation under
division (B)(2) of this section and the hearing or conference
under division (B)(3) of this section, if the director determ nes
that the facility is in conpliance with the health or safety
requirements identified in the conplaint, the director shall
dismiss the conplaint. If the director determ nes that the
facility is not in conpliance with those requirenents, the
director shall issue an order under division (B)(4) of section
3748. 05 of the Revised Code requiring the contractor to bring the
facility into conpliance and to submit a witten discussion of how
that will be acconplished. The director also may do any or all of

the foll ow ng:

(a) Suspend or revoke the facility's license in accordance
with rul es adopted under division (A of section 3748.04 of the
Revi sed Code;

(b) Issue an order assessing an administrative penalty in
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accordance with rul es adopted under division (A)(6) of section 3870
3748. 05 of the Revi sed Code; 3871
(c) Request the attorney general, in witing, to conmence 3872
appropriate | egal proceedings, including a civil action for 3873
inmposition of a civil penalty under section 3748.19 of the Revised 3874
Code and crimnal prosecution. 3875
(C If the director suspends or revokes the license of the 3876
facility for the disposal of |owlevel radioactive waste for any 3877
reason in accordance with rul es adopted under division (A or (B) 3878
of section 3748.04 of the Revised Code, the contractor shall 3879
i ndemmify the state for any | oss suffered by the state as a result 3880
of the lack of disposal capacity for |lowlevel radioactive waste 3881
t hat ot herwi se woul d have been di sposed of at the facility. 3882
(D) The provisions of division (A) of this section 3883
establ i shing requirenents governing the director and divisions (B) 3884
and (C) of this section apply only if the state becones an 3885
agreenent state pursuant to section 3748.03 of the Revi sed Code. 3886
3887
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{B) The Chio fair plan underwiting association by action of
its board of governors, with the approval of the superintendent of
i nsurance, is authorized to enter into a contract with the Chio
n ne subsi dence insurance underwiting association to provide
adm ni strative and clains adjusting services required by it. Such
contract shall provide indemification by the Chio nmine subsidence
i nsurance underwriting association to the Chio fair plan
underwiting association, its nmenbers, nmenbers of its board of
governors, and its officers, enployees, and agents agai nst all
liability, |oss, and expense resulting fromacts done or onitted
in good faith in perform ng such contract. Such contract shal
al so provide that the Chio fair plan underwiting association wll
be reinmbursed for its actual expenses incurred in perform ng such
servi ces. Common expenses applicable both to the Chio fair plan
and to the mine subsidence insurance underwriting association
shall be allocated between them on an equitable basis approved by

the superintendent of insurance.

£S-(B) The Chio fair plan underwiting association by action
of its board of governors, with the approval of the superintendent
of insurance, is authorized to enter into a contract with the Chio
commercial joint underwiting association to provide
adm ni strative and clains adjusting services required by it. Such
contract shall provide indemification by the Chio commerci al
joint underwiting association to the Chio fair plan underwiting
associ ation, its nmenbers, menbers of its board of governors, and
its officers, enployees, and agents against all liability, |oss,
and expenses resulting fromacts done or omtted in good faith in
perform ng such contract. Such contract shall al so provide that
the Chio fair plan underwriting association will be reinbursed for
its actual expenses incurred in perform ng such services. Conmon

expenses applicable both to the Ohio fair plan and to the Ohio
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commercial joint underwiting association shall be allocated

bet ween them on an equitabl e basis approved by the superintendent

of insurance.

Sec. 3929.682. (A A nedical liability fund is hereby created
in the state treasury. The nedical liability fund shall ecensistof

used for the purposes of funding the nedical liability
underwiting association that is created in accordance with
sections 3929.62 to 3929.70 of the Revised Code or for funding

anot her nedical malpractice initiative with the approval of the

general assenbly.

Sec. 3929.85. No insurer licensed to carry on the business of
insurance in this state that is required by law to contribute tos-
or participate in, or whieh that can be assessed by the Chio
i nsurance guaranty associ ati on pursuant to sections 3955.01 to
3955.19 of the Revised Code, or by the plan for apportionnent of
applicants for notor vehicle insurance pursuant to section 4509.70
of the Revised Code, or by the Chio fair plan underwiting
associ ati on pursuant to sections 3929.43 to 3929.61 of the Revised
Code, e+r—by the jointunderwriting association pursuant—te
seetions—3929 71 t0-3929-85of the RevisedCode~ or by the Chio
comrercial insurance joint underwiting association pursuant to
sections 3930.03 to 3930.18 of the Revised Code shall in any

cal endar year be required to contribute to, participate in, or be
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assessed by any one or nore of theaferenentioned those plans or
associations in an anount or anounts totaling in excess of two and
one-half per cent of its net direct Onhio preniumvolunme for the
year next preceding the year in which the assessnment or
assessments are made or the contributions or participations are

requir ed.

Sec. 3931.01. Individuals, partnerships, and corporations of
this state, desighated in sections 3931.01 to 3931.12 of the
Revi sed Code, as "subscribers," nmay exchange reciprocal or
interinsurance contracts with each other, and with individuals,
partnershi ps, and corporations of other states, districts,
provi nces, and countries, providing indemity anong thensel ves
fromany loss which may be legally insured against by any fire or
casual ty insurance conpany or association provided that contracts
of indemity against property danmage and bodily injury arising out
of the ownership, maintenance or use of a singly owned private
passenger autonobile principally used for nonbusi ness purposes may
not be exchanged through a reciprocal insurer which maintains a
surplus over all liabilities of less than two and one-half million
dollars and provided that this exception shall not prohibit the
exchangi ng of contracts of indemmity against any formof liability
ot herwi se aut hori zed and arising out of any business or conmerci al
enterprise. Such contracts and the exchange thereof and such
subscribers, their attorneys, and representatives shall be
regul ated by such sections, and no | aw enacted after July 4, 1917,

shall apply to them unless they are expressly designated therein.

Such a contract nmay be executed by an attorney or other
representative designated "attorney," in sections 3931.01 to
3931. 12 of the Revised Code, authorized by and acting for such
subscri bers under powers of attorney. Such attorney nay be a
corporation. The principal office of such attorney shall be

mai nt ai ned at the place designated by the subscribers in the
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powers of attorney.

Except for such linmitations on assessability as are approved
by the superintendent of insurance, every reciprocal or
i nterinsurance contract witten pursuant to this chapter for
medi cal mal practice insurance as—definedindivision{Arof
section—3929 71 of the Revised Code shall be fully assessabl e and
shall contain a statenment, in boldface capital letters and in type
nore prom nent than that of the balance of the contract, setting
forth such terns of aceessabitity assessability. As used in this

section, "nmedical mal practice insurance" neans insurance coverage

against the legal liability of the insured and agai nst | o0ss,

damage, or expense incident to a claimarising out of the death,

di sease, or injury of any person as the result of nealigence or

nmal practice in rendering professional service by any |licensed

physi cian, podiatrist, or hospital, as those terns are defined in
section 2305.113 of the Revi sed Code.

Sec. 3955.05. Sections 3955.01 to 3955.19 of the Revi sed Code

apply to all kinds of direct insurance, except:
(A) Title insurance;

(B) Fidelity or surety bonds, or any other bonding

obl i gati ons;

(O Credit insurance, vendors' single interest insurance,
coll ateral protection insurance, or any simlar insurance
protecting the interests of a creditor arising out of a

credi tor-debtor transaction;

(D) Mortgage guaranty, financial guaranty, residual value, or
other forms of insurance offering protection against investnent

ri sks;
(E) Ccean marine insurance;

(F) Any insurance provided by or guaranteed by governnent,
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including, but not linited to, any departnent, board, office,
conmm ssion, agency, institution, or other instrunentality or
entity of any branch of state governnment, any political

subdi vision of this state, the United States or any agency of the
United States, or any separate or joint governnenta

sel f-insurance or risk-pooling program plan, or pool;

(G Contracts of any corporation by which health services are

to be provided to its subscribers;

(H Life, annuity, health, or disability insurance, including
si ckness and acci dent insurance witten pursuant to Chapter 3923.
of the Revised Code;

(1) Fraternal benefit insurance;
(J) Mutual protective insurance of persons or property;

(K) Reciprocal or interinsurance contracts witten pursuant
to Chapter 3931. of the Revised Code for nedical nal practice
i nsurance as—definedindivision{Arof section3929 71 of the
Revised—Ceder-. As used in this division, "nedical malpractice

i nsurance" neans insurance coverage against the legal liability of

the insured and against | oss, danmge. or expense incident to a

claimarising out of the death, disease, or injury of any person

as the result of negligence or nalpractice in rendering

pr of essi onal service by any |licensed physician, podiatrist, or

hospital, as those terns are defined in section 2305.113 of the
Revi sed Code.

(L) Any political subdivision self-insurance program or joint
political subdivision self-insurance pool established under
Chapter 2744. of the Revised Code;

(M Warranty or service contracts, or the insurance of sueh

those contracts;

(N) Any state university or college self-insurance program
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est abl i shed under section 3345.202 of the Revi sed Code;

(O Any transaction, or conbination of transactions, between
a person, including affiliates of such person, and an insurer,
including affiliates of such insurer, that involves the transfer
of investnment or credit risk unacconpani ed by a transfer of

i nsurance ri sk

(P) Credit union share guaranty insurance issued pursuant to
Chapter 1761. of the Revised Code;

(Q Insurance issued by risk retention groups as defined in
Chapt er 3960. of the Revised Code;

(R) Workers' conpensation insurance, including any contract
i ndemmi fyi ng an enpl oyer who pays conpensation directly to

enpl oyees.

Sec. 3960.06. (A) A purchasing group and its insurer or
insurers are subject to all applicable laws of this state, except
that a purchasing group and its insurer or insurers, in regard to
liability insurance for the purchasing group, are exenpt from any

| aw t hat does any of the follow ng:
(1) Prohibits the establishnment of a purchasing group;

(2) Makes it unlawful for an insurer to provide or offer to
provi de i nsurance on a basis providing, to a purchasing group or
its nenbers, advantages based on their |oss and expense experience
not afforded to other persons with respect to rates, policy forms,

coverages, or ot her matters;

(3) Prohibits a purchasing group or its nenbers from
pur chasi ng i nsurance on a group basis described in division (A)(2)

of this section;

(4) Prohibits a purchasing group from obtaining insurance on

a group basis because the group has not been in existence for a
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m ni num period of tinme or because any nenber has not belonged to

the group for a mininmm period of tine;

(5) Requires that a purchasing group have a m ni mum nunber of

menbers, common ownership or affiliation, or a certain legal form

(6) Requires that a certain percentage of a purchasing group

obtain insurance on a group basis;

(7) O herw se discrimnates agai nst a purchasing group or any

of its nenbers;

(8) Requires that any insurance policy issued to a purchasing
group or any of its nenbers be countersigned by an insurance agent

or broker residing in this state.

(B) The superintendent of insurance may require or exenpt a
risk retention group fromparticipation in any joint underwiting
associ ation established under section 3929—+2—e+ 3930.03 or in the
pl an established under section 4509.70 of the Revised Code. Any
risk retention group that is required to participate under this
di vision shall submt sufficient information to the superintendent

to enabl e hi-m the superintendent to apportion on a

nondi scriminatory basis the risk retention group's proportionate

share of | osses and expenses.

Sec. 4117.01. As used in this chapter:

(A "Person," in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zations, public enployees, and public enpl oyers.

(B) "Public enployer" nmeans the state or any political
subdi vision of the state located entirely within the state,
including, without limtation, any nunicipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ati on of at

| east five thousand in the unincorporated area of the township
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according to the nost recent federal decennial census; schoo
district; governing authority of a comrunity school established
under Chapter 3314. of the Revised Code; state institution of

hi gher | earning; public or special district; state agency,

aut hority, comm ssion, or board; or other branch of public

enpl oynent .

(C© "Public enpl oyee" means any person holding a position by
appoi ntment or enploynent in the service of a public enployer,
i ncludi ng any person working pursuant to a contract between a
public enployer and a private enployer and over whomthe national
| abor rel ations board has declined jurisdiction on the basis that

the involved enpl oyees are enpl oyees of a public enployer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her | egislative body of the public enpl oyer whose princi pal
duties are directly related to the legislative functions of the
body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

the governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia,
while training or perforning duty under section 5919.29 or 5923.12
of the Revi sed Code;

(5) Enpl oyees of the state enpl oynment rel ati ons board;
(6) Confidential enployees;
(7) Managenent |evel enployees;

(8) Enpl oyees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;
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(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervisors;

(11) Students whose prinmary purpose is educational training,
i ncludi ng graduate assistants or associates, residents, interns,
or other students working as part-tine public enployees |ess than
fifty per cent of the normal year in the enployee's bargaining

uni t;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynment rel ati ons board;

(14) Part-time faculty nenbers of an institution of higher

educati on;

(15) Enpl oyees of the state personnel board of review,

4 Participants in a work activity, devel opnental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oynent or subsidi zed enpl oynent pursuant to the activity;

£38)3(17) Enpl oyees included in the career professional
service of the departnment of transportation under section 5501.20
of the Revi sed Code;

29)(18) Enpl oyees who nust be licensed to practice law in

this state to performtheir duties as enpl oyees.
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(D) "Enpl oyee organi zation" neans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, |abor disputes, wages, hours,

terms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representative under section 4117.05 of the Revised Code.

(F) "Supervisor" nmeans any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exerci se of that authority is not of a nerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat:

(1) Enpl oyees of school districts who are departnment
chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deenmed a supervisor except the chief of the
department or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Where prior to June 1, 1982, a public
enpl oyer pursuant to a judicial decision, rendered in litigation
to which the public enployer was a party, has declined to engage
in collective bargaining with nmenbers of a police or fire
departnent on the basis that those nmenbers are supervisors, those
nmenbers of a police or fire departnment do not have the rights
specified in this chapter for the purposes of future collective

bargai ni ng. The state enploynment relations board shall decide al
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di sputes concerning the application of division (F)(2) of this

secti on.

(3) Wth respect to faculty menbers of a state institution of
hi gher education, heads of departments or divisions are
supervi sors; however, no other faculty nenber or group of faculty
menbers i s a supervisor solely because the faculty nenber or group
of faculty nenbers participate in decisions with respect to
courses, curriculum personnel, or other matters of acadenic
policy;

(4) No teacher as defined in section 3319.09 of the Revised
Code shall be designated as a supervisor or a nanagenent |eve
enpl oyee unl ess the teacher is enployed under a contract governed
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and
is assigned to a position for which a |icense deenmed to be for
adm ni strators under state board rules is required pursuant to
section 3319.22 of the Revised Code.

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e times and places with respect to wages, hours, ternms,
and other conditions of enploynment and the continuation,
nodi fication, or deletion of an existing provision of a collective
bargai ni ng agreenent, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenent. "To bargain
col l ectively" includes executing a witten contract incorporating
the ternms of any agreement reached. The obligation to bargain
collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the making of a concession.

(H "Strike" neans continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage

of work in whole fromthe full, faithful, and proper perfornmance
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of the duties of enploynent, for the purpose of inducing,

i nfluencing, or coercing a change in wages, hours, ternms, and

ot her conditions of enploynment. "Strike" does not include a

st oppage of work by enpl oyees in good faith because of dangerous
or unheal t hful working conditions at the place of enploynent that

are abnormal to the place of enploynent.

(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, terns, and other conditions of enploynent.
"Unaut horized strike" includes any such action, absence, stoppage,
sl owdown, or abstinence when done partially or internittently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlenment procedures set forth in section 4117.14
of the Revised Code.

(J) "Professional enployee" neans any enpl oyee engaged in
work that is predominantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performance and
requi ring know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general acadenic education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua
instruction and is perform ng related work under the supervision

of a professional person to becone qualified as a professional

enpl oyee.
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(K) "Confidential enployee" neans any enpl oyee who works in
the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargai ning on behalf of the enployer.

(L) "Managenent | evel enployee" means an individual who
formul ates policy on behalf of the public enployer, who
responsibly directs the inplenentation of policy, or who nay
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,
admi ni ster collectively negotiated agreenments, or have a mgjor
role in personnel admnistration. Assistant superintendents,
principals, and assistant principals whose enploynent is governed
by section 3319.02 of the Revised Code are managenent |eve
enpl oyees. Wth respect to nenbers of a faculty of a state
institution of higher education, no person is a managenent | evel
enpl oyee because of the person's involvenent in the fornulation or

i mpl ementati on of academic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

forms of conpensation for services rendered.

(N) "Menber of a police departnment” means a person who is in
the enploy of a police departnment of a municipal corporation as a
full-tinme regular police officer as the result of an appoi ntnent
froma duly established civil service eligibility [ist or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nenber of a township police district police departnent

appoi nt ed under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol" neans hi ghway

Page 140

4268
4269
4270
4271
4272
4273

4274
4275
4276
4277
4278
4279
4280
4281
4282
4283
4284
4285
4286

4287
4288

4289
4290
4291
4292
4293
4294
4295
4296
4297

4298



Sub. H. B. No. 568
As Passed by the Senate

patrol troopers and radi o operators appoi nted under section
5503. 01 of the Revised Code.

(P) "Menber of a fire departnment” neans a person who is in
the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-tine regular firefighter, or
pronoted rank as the result of an appointment froma duly
established civil service eligibility list or under section
505.38, 709.012, or 737.22 of the Revi sed Code.

(Q "Day" neans cal endar day.

Sec. 4121.442. (A) Fhereishereby created-the health care
" i | oL C ¢ . :
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o : | 4 ,
. Led e i : Ly

B The health—eare—quatty—advisery—eounert adnmi ni strator of

wor kers' conpensation shall devel op standards for qualification of

health care plans of the Ohio workers' conpensation qualified
health plan systemto provide medical, surgical, nursing, drug,
hospital, and rehabilitation services and supplies to an enpl oyee

for an injury or occupational disease that is conmpensabl e under
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