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Senator Carnes

A BILL

To anend sections 149.43, 339.89, 3701.03, 3701. 04,
3701. 06, 3701.07, 3701.13, 3701.14, 3701.15,
3701. 16, 3701.17, 3701.19, 3701.22, 3701.23,
3701. 24, 3701.241, 3701.25, 3701.34, 3701. 35,
3701. 352, 3701.501, 3701.56, 3701.57, 3701.99,
3707.06, 3707.99, 3715.02, 3901.46, and 4736.01;
to anmend, for the purpose of adopting new section
nunmbers as indicated in parentheses, sections
3701.16 (3701.161), 3701.17 (3701.162), 3701.23

© 00 N O O A W DN P

(3701. 221), and 3707.33 (3707.38); and to enact
new sections 3701.16, 3701.17, and 3701.23 and
sections 3701.072, 3701.146, 3701.201, 3701.231,
3701. 232, 3701.571, and 3707.34 of the Revised
Code to nodify the powers and duties of the
Department of Health, Public Health Council, and
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Sub. H. B.No. 6
As Reported by the Senate Finance and Financial Institutions Committee
boards of health relative to bioterrori sm and

other public health matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 149.43, 339.89, 3701.03, 3701. 04,
3701. 06, 3701.07, 3701.13, 3701.14, 3701.15, 3701l.16, 3701.17,
3701.19, 3701.22, 3701.23, 3701.24, 3701.241, 3701.25, 3701. 34,
3701. 35, 3701.352, 3701.501, 3701.56, 3701.57, 3701.99, 3707.06,
3707.99, 3715.02, 3901.46, and 4736.01 be anended; sections
3701.16 (3701.161), 3701.17 (3701.162), 3701.23 (3701.221), and
3707.33 (3707.38) be anended for the purpose of adopting new
section nunbers as indicated in parentheses; and new sections
3701.16, 3701.17, and 3701.23 and sections 3701. 072, 3701. 146,
3701. 201, 3701.231, 3701.232, 3701.571, and 3707.34 of the Revised

Code be enacted to read as fol | ows:

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
i ncluding, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in GChio
kept by a nonprofit or for profit entity operating such
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the foll ow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of comunity control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to
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appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file naintained by the departnent of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
regi stry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;

(f) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenment investigatory records;

(i) Records containing information that is confidential under
section 2317.023 or 4112.05 of the Revi sed Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnent of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;

(n) Donor profile records;
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(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, firefighter, or EMI residential and

famlial information

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, information that constitutes a

trade secret, as defined in section 1333.61 of the Revised Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by revi ew board
nmenbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, other than the report prepared pursuant to
section 307.626 of the Revi sed Code;

(t) Records provided to and statenments nade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

ot her than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmination for licensure as a nursing hone administrator that
the board of exam ners of nursing home adm nistrators adm nisters
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to adm nister;

(v) Records the release of which is prohibited by state or

federal | aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code.

(x) Information reported and eval uati ons conduct ed pursuant
to section 3701.072 of the Revised Code.
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(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the rel ease of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably prom sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
safety of |aw enforcenent personnel, a crinme victim a w tness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunments, except births, deaths, and the fact of admi ssion to or
di scharge froma hospital, that pertains to the medical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and nmintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5 "Intellectual property record” nmeans a record, other than

a financial or adnministrative record, that is produced or

Page 5

102
103
104
105
106

107
108
109
110

111
112
113
114

115
116

117
118
119

120
121
122
123
124

125
126
127
128
129

130
131



Sub. H.B. No. 6

As Reported by the Senate Finance and Financial Institutions Committee

collected by or for faculty or staff of a state institution of

hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the names and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer, firefighter, or EMI residential and

famlial information" means either of the follow ng:

(a) Any information maintained in a personnel record of a
peace officer, firefighter, or EMI that discloses any of the

fol | owi ng:

(i) The address of the actual personal residence of a peace
of ficer, firefighter, or EMI, except for the state or politica
subdi vision in which the peace officer, firefighter, or EMI

resi des;

(ii) Information conpiled fromreferral to or participation

in an enpl oyee assi stance program

(iii) The social security nunber, the residential telephone
nunber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical

information pertaining to, a peace officer, firefighter, or EMI

(iv) The nane of any beneficiary of enploynment benefits,
i ncluding, but not limted to, life insurance benefits, provided
to a peace officer, firefighter, or EMI by the peace officer's,

firefighter's, or EMI' s enpl oyer;
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(v) The identity and anmount of any charitable or enploynent
benefit deduction made by the peace officer's, firefighter's, or
EMI" s enpl oyer fromthe peace officer's, firefighter's, or EMI's
conmpensation unl ess the anount of the deduction is required by

state or federal |aw

(vi) The nane, the residential address, the nane of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace

officer, firefighter, or EMI

(b) Any record that identifies a person's occupation as a
peace officer, firefighter, or EMI other than statenents required
to include the disclosure of that fact under the canpaign finance

| aw.

As used in divisions (A)(7) and (B)(5) of this section,
"peace officer" has the same neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,
"firefighter" neans any regular, paid or volunteer, nenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(5) of this section, "EM"
nmeans EMIs-basic, EMIs-I, and paranedi cs that provide energency
nmedi cal services for a public energency nedi cal service
organi zation. "Energency nedi cal service organization,"

"EMI-basic," "EMI-1," and "paranedi ¢c" have the same neanings as in
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section 4765.01 of the Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or enmergency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owned or operated by a

public office.

(9) "Comunity control sanction"” has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the sanme nmeani ng as
in section 2967.01 of the Revised Code.

(B)(1) Subject to division (B)(4) of this section, all public
records shall be pronptly prepared and nmade avail able for
i nspection to any person at all reasonable tinmes during regul ar
busi ness hours. Subject to division (B)(4) of this section, upon
request, a public office or person responsible for public records
shal | make copies available at cost, within a reasonabl e period of

time. In order to facilitate broader access to public records,
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public offices shall nmaintain public records in a manner that they
can be made avail abl e for inspection in accordance with this
di vi si on.

(2) If any person chooses to obtain a copy of a public record
in accordance with division (B)(1) of this section, the public
of fice or person responsible for the public record shall permt
that person to choose to have the public record duplicated upon
paper, upon the sanme nedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy makes a choice under this division, the public office or
person responsible for the public record shall provide a copy of

it in accordance with the choice made by the person seeking the
copy.

(3) Upon a request made in accordance with division (B)(1) of
this section, a public office or person responsible for public
records shall transnmit a copy of a public record to any person by
United States mail within a reasonable period of tine after
receiving the request for the copy. The public office or person
responsi ble for the public record may require the person naking
the request to pay in advance the cost of postage and ot her

supplies used in the mailing.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail pursuant to this division. A public office that adopts
a policy and procedures under this division shall conply with them

in performing its duties under this division.

In any policy and procedures adopted under this division, a
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public office may linmt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for comercia
pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understanding of the operation or activities of

governnent, or nonprofit educational research

(4) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crinina
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infornmation sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(5) Upon witten request nade and signed by a journalist on
or after Decenber 16, 1999, a public office, or person responsible
for public records, having custody of the records of the agency
enpl oyi ng a specified peace officer, firefighter, or EMI shal
disclose to the journalist the address of the actual persona
resi dence of the peace officer, firefighter or EMI and, if the
peace officer's, firefighter's or EMI's spouse, forner spouse, or

child is enployed by a public office, the nanme and address of the
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enpl oyer of the peace officer's, firefighter's, or EMI's spouse,
former spouse, or child. The request shall include the
journalist's nane and title and the nane and address of the
journalist's enployer and shall state that disclosure of the

i nformati on sought would be in the public interest.

As used in division (B)(5) of this section, "journalist”
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, nmagazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transnmitting, conpiling, editing, or dissemnating information for

t he general public.

(O If a person allegedly is aggrieved by the failure of a
public office to pronptly prepare a public record and to make it
avail able to the person for inspection in accordance wth division
(B) of this section, or if a person who has requested a copy of a
public record allegedly is aggrieved by the failure of a public
of fice or the person responsible for the public record to nmake a
copy available to the person allegedly aggrieved i n accordance
with division (B) of this section, the person allegedly aggrieved
may comrence a nandamus action to obtain a judgnment that orders
the public office or the person responsible for the public record
to conply with division (B) of this section and that awards
reasonabl e attorney's fees to the person that instituted the
mandamus action. The nandamus action rmay be comrenced in the court
of common pleas of the county in which division (B) of this
section allegedly was not conplied with, in the supreme court
pursuant to its original jurisdiction under Section 2 of Article
IV, Chio Constitution, or in the court of appeals for the
appel late district in which division (B) of this section allegedly
was not conplied with pursuant to its original jurisdiction under
Section 3 of Article IV, Chio Constitution.
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(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E) (1) The bureau of notor vehicles nmay adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linmt the nunber
of bul k conmercial special extraction requests made by a person
for the sanme records or for updated records during a cal endar
year. The rules may include provisions for charges to be nade for
bul Kk commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in divisions (B)(3) and (E)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual mailing and alternative
delivery costs, or other transmtting costs, and any direct
equi pment operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for information in a fornmat other
than the format already available, or information that cannot be
extracted wi thout exam nation of all itens in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k cormercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person maeking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for conmercial purposes.

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
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spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (E)(1) and (2) of this section,
"comrercial surveys, marketing, solicitation, or resale" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering infornmation to assist citizen
over si ght or understandi ng of the operation or activities of

government, or nonprofit educational research

Sec. 339.89. Sections 339.71 to 339.88 of the Revised Code,
and the rules for tubercul osis adopted under section 346+-14
3701. 146 of the Revised Code, do not require a person to undergo
testing, nedical treatnment, or detention in a hospital or other
place for treatnent if the person, or, in the case of a child, the
child's parents, rely exclusively on spiritual treatnent through
prayer, in lieu of nmedical treatnent, in accordance with a
recogni zed, religious nmethod of healing. The person may be
guarantined or otherw se safely isolated in the home or another
place that is suitable to the health of the person and has been
approved by the tuberculosis control unit as a place that provides

appropriate protection to other persons and the conmunity.

Sec. 3701.03. (A) The director of health shall perform sueh

duties as that are incident to his the director's position as

chi ef executive officer of the departnent of health. He The

director shall adm nister the laws relating to health and
sanitation and the regulatiens rules of the departnment of health.

He The director nay designate enpl oyees of the departnent and,

during a public health energency, other persons to adninister the
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|aws and rules on the director's behal f.

(B) Nothing in this section authorizes any action that

prevents the fulfillnment of duties or inpairs the exercise of

authority established by |aw for any other person or entity.

(C) The director shall prepare sanitary and public health
regulations rules for consideration by the public health council
and shall subnit to satd the council recomrendati ons for new
| egi slation. The director shall sit at neetings of the council but

shall have no vote

Sec. 3701.04. (A The director of health shall:

(1) Require sueh reports and nake sueh inspections and

investigations as that the director considers necessary;

(2) Provide sueh—rethods—of adm nistration, appoint sueh
personnel, make suech reports, and take sueh other action as may—be
necessary to conply with the requirenents of the federal—aet
"Construction and Modernization of Hospitals and Ot her Medica
Facilities Act,"” Title VI of the "Public Health Service Act," 60
Stat. 1041 (1946), 42 U.S.C. 291, as anended, and the regul ations
thereunder adopted under that act;

(3) Procure by contract the tenporary or intermttent
services of experts or, consultants, or organizations thereeft when
steh those services are to be perforned on a part-tine or
fee-for-service basis and do not involve the perfornmance of

adm ni strative duties;

(4) Enter into agreenents for the utilization of the
facilities and services of other departnents, agencies, and

institutions, public or private;

(5 On behalf of the state, solicit, accept, hold,

adm ni ster, and deposit in the state treasury to the credit of the
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general operations fund created in section 3701. 83 of the Revised
Code, any grant, gift, devise, bequest, or contribution made to
assist in neeting the cost of carrying out the director's
responsibilities and expend the grant, gift, dewiee devise,
bequest, or contribution for the purpose for which nade. Fees
collected by the director in connection with neetings and
conferences shall also be credited to the fund and expended for

the purposes for which paid.

(6) Make an annual report to the governor on activities and
expendi tures, including recommendations for such additional
| egi slation as the director considers appropriate to furnish
adequate hospital, clinic, and simlar facilities to the people of

this state.

(B) The director of health may enter into agreenents to sell

services offered by the departnent of health to boards of health

of city and general health districts and to other departnents,

agencies, and institutions of the this state, other states, or the

United States. Fees collected by the director for the sale of
servi ces under—thisdivision shall be deposited into the state
treasury to the credit of the general operations fund created in
section 3701. 83 of the Revised Code.

Sec. 3701.06. The director of health and any person
adthorized-by himthe director authorizes may, wthout fee or

hi ndrance, enter, exanine, and survey all grounds, vehicles,

apartnments, buildings, and places in furtherance of any duty laid

upon the director or departnent of health or where he the director

has reason to believe there exists a violation of any health | aw

or efthe-sanitary—code rule.

Sec. 3701.07. (A) The public health council shall adopt rules
in accordance with Chapter 119. of the Revised Code defining and
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cl assi fying hospitals and dispensaries and providing for the
reporting of information by hospitals and di spensaries. Fhe Except

as otherwi se provided in the Revised Code, the rules providing for

the reporting of information shall not require inclusion of any
confidential patient data or any information concerning the
financial condition, income, expenses, or net worth of the
facilities other than that financial infornmation already contained
in those portions of the nedicare or nmedicaid cost report that is
necessary for the departnent of health to certify the per diem
cost under section 3701.62 of the Revised Code. The rul es may

require the reporting of information in the followi ng categories:

(1) Information needed to identify and classify the

institution;

(2) Information on facilities and type and vol ume of services

provided by the institution;
(3) The nunber of beds |isted by category of care provided;

(4) The nunber of licensed or certified professional

enpl oyees by cl assification;

(5) The nunber of births that occurred at the institution the

previ ous cal endar year;

(6) Any other information that the council considers rel evant

to the safety of patients served by the institution.

Every hospital and di spensary, public or private, annually
shall register with and report to the departnent of health.
Reports shall be submitted in the nmanner prescribed in e rules

adopt ed under this division.

(B) Every governnental entity or private nonprofit
corporation or association whose enpl oyees or representatives are
defined as residents' rights advocates under divisions (E)(1) and
(2) of section 3721.10 or division (A)(10) of section 3722.01 of
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the Revised Code shall register with the departnent of health on
forms furnished by the director of health and shall provide such

reasonabl e identifying information as the director may prescribe.

The department shall conpile a list of the governnental
entities, corporations, or associations registering under this
di vision and shall update the list annually. Copies of the |ist
shal | be namde available to nursing hone adm nistrators as defi ned
in division (C) of section 3721.10 of the Revised Code and to
adult care facility managers as defined in section 3722.01 of the
Revi sed Code.

(O Every governnental entity or private nonprofit
corporation or associati on whose enpl oyees or representatives act
as residents' rights advocates for community alternative homes
pursuant to section 3724.08 of the Revised Code shall register
with the departnent of health on forns furnished by the director
of health and shall provide such reasonable identifying

information as the director may prescribe.

The department shall conpile a |ist of the governnental
entities, corporations, and associations registering under this
di vision and shall update the list annually. Copies of the |ist
shal |l be nade available to operators or residence managers of
community alternative homes as defined in section 3724.01 of the
Revi sed Code.

Sec. 3701.072. (A) As used in this chapter:

(1) "Bioterrorisnl has the sane neaning as in section
3701. 232 of the Revi sed Code.

(2) "Surveillance" in the public health service neans the

systenmatic collection, analysis, interpretation, and di ssenination

of health data on an ongoing basis, to gain know edge of the

pattern of di sease occurrence and potential in a comunity in
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order to control and prevent disease in the community.

(3) "Traunm center" has the sanme neaning as in section
4765. 01 of the Revi sed Code.

(B) The public health council shall adopt rules in accordance

with Chapter 119. of the Revised Code that require a trauna center

to report information to the director of health describing the

trauna center's preparedness and capacity to respond to di sasters,

nass casualties, and bioterrorism The council's rules may require

the reporting of any information the council considers necessary

for an accurate description of a trauma center's preparedness and

capacity to respond to disasters, mass casualties, and

bioterrorism Information reported pursuant to this division is

not a public record under section 149.43 of the Revi sed Code.

(Q Upon request, the departnent of health shall provide a

summary report of the public health council's rul es adopted

pursuant to this section

(D) The director shall review all information received

pursuant to this section. After reviewing the information, the

di rector nmay conduct an evaluation of a trauma center's

preparedness and capacity to respond to disasters. nmss

casualties, and bioterrorism An eval uation conducted pursuant to

this division is not a public record under section 149.43 of the
Revi sed Code.

Sec. 3701.13. The departnent of health shall have supervision
of all matters relating to the preservation of the life and health
of the people and have suprere ultimate authority in matters of

quarantine and isolation, which it may declare and enforce, when

nrone neither exists, and nodify, relax, or abolish, when i either
has been established. It may approve nmeans of imruni zation agai nst

nmunps, polionyelitis, rubeola, diphtheria, rubella (Gernan
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neasl es), pertussis, tetanus, and hepatitis B for the purpose of
carrying out the provisions of section 3313.671 of the Revised

Code and take such actions as are necessary to encourage

vaccination against those diseases. It nay nake special or

standing orders or rules for preventing the use of fluoroscopes
for nonnedical purposes which emt doses of radiation likely to be
harnful to any person, for preventing the spread of contagi ous or

i nfectious di seases, for governing the recei pt and conveyance of
renmai ns of deceased persons, and for such other sanitary natters

as are best controlled by a general rule. Wenever possible, the

departnment _shall work in cooperation with the health conm ssioner

of a general or city health district. It may nmake and enforce

orders in local matters when an energency exists, or when the
board of health of a general or city health district has negl ected
or refused to act with sufficient pronptness or efficiency, or
when such board has not been established as provided by sections
3709. 02, 3709.03, 3709.05, 3709.06, 3709.11, 3709.12, and 3709. 14
of the Revised Code. In such cases the necessary expense incurred
shall be paid by the general health district or city for which the

servi ces are rendered.

The departnment may neke eval uative studies of the nutritional
status of Chio residents, and of the food and nutrition-rel ated
prograns operating within the state. Every agency of the state, at
the request of the departnment, shall provide information and

otherw se assist in the execution of such studies.

Sec. 3701.14. (A) The director of health shall investigate or

make inquiry as to the cause of di sease—especially—when or

illness, including contagious, infectious, epidenic, pandenic, or

endem c conditions, and take pronpt action to control and suppress
it. The reports of births and deaths, the sanitary conditions and

effects of localities and enpl oynents, the personal and business
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habits of the people that affect their health, and the rel ation of

the di seases of man and beast, shall be subjects of study by the

director. The director nmay nake and execute orders necessary to
protect the people against diseases of |ower animals, and shal
collect and preserve information in respect to such matters and
ki ndred subjects as may be useful in the discharge of the
director's duties, and for dissem nation anong the people. \Wen
cal l ed upon by the state or |ocal governnents, or the board of
health of a general or city health district, the director shal
pronptly investigate and report upon the water supply, sewerage,

di sposal of excreta of any locality, and the heating, plunbing,

and ventilation of a public building.

(B) W-th-regard-totuberculosis—the followingapphby—

Page 20

561
562
563
564
565
566
567
568
569
570
571
572

573

574
575
576

577
578
579
580

581
582
583
584
585

586
587

588
589
590



Sub. H. B. No. 6 Page 21
As Reported by the Senate Finance and Financial Institutions Committee

591
592
593
594
595

: : o : :
Ly bl s | L o

596
597

598

599
600
601

602

603
604

605
606

607
608
609
610

611
612
613
614
615

I ts ohysiei I : I ndividuals f 616
toberctosts—ahd—taboratortes—that—performtestsfor—tuberewlosis 617

| nf ormati on obt ai ned during an investigation or inquiry that the 618

director currently is conducting pursuant to division (A) of this 619

section and that is not vet conplete is confidential during the 620




Sub. H. B. No. 6
As Reported by the Senate Finance and Financial Institutions Committee

course of that investigation or inquiry and shall not be rel eased

except pursuant to division (D) or (J) of this section or under

one of the follow ng conditions:

(1) The confidential information is rel eased pursuant to a

search warrant or subpoena issued by or at the request of a grand

jury or prosecutor, as defined in section 2935.01 of the Revised
Code.

(2) The director has entered into a witten agreenent to

share or exchange the information with a person or gover nnent

entity, and that agreenent requires the person or entity to conply

with the confidentiality requirenents established under this

section.

(3) The information is contained in a prelimnary report

rel eased by the director pursuant to division (G (1) of this

section.

(C) Division (B) of this section applies during any

investigation or inquiry the director makes pursuant to division

(A) of this section, notw thstandi ng any other provision of the

Revi sed Code that establishes the manner of nmintaining

confidentiality or the release of infornmation, except that the

confidentiality and rel ease of protected health information under

section 3701.17 of the Revised Code is governed by that section

(D) Nothing in this section bars the release of information

that is in summmary, statistical, or agdregate form and that does

not identify a person. Information that is in summry,

statistical, or aggregate formand that does not identify a person

is a public record under section 149.43 of the Revi sed Code.

(E) Nothing in this section authorizes the director to

conduct an i ndependent crimnal investigation wthout the consent

of each local |aw enforcenent agency with jurisdiction to conduct

the crininal investigation.
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(F) Except for information rel eased pursuant to division

(Q(2) or (J) of this section, any disclosure pursuant to this

section shall be in witing and acconpanied by a witten statenent

that includes the follow ng or substantially simlar | anguage:

"This information has been disclosed to vou fromconfidenti al

records protected fromdisclosure by state law. If this

informati on has been released to yvou in other than a summmary,

statistical., or agaregate form vou shall make no further

di sclosure of this information without the specific, witten, and

infornmed rel ease of the person to whomit pertains, or as

ot herwi se pernmitted by state |aw. A general authorization for the

rel ease of nedical or other information is not sufficient for the

rel ease of information pursuant to this section."

(G (1) If an investigation or inquiry the director currently

is conducting pursuant to division (A of this section is not

conpleted within six nonths after the date of commencenent., the

director shall prepare and rel ease a report containing prelimnary

findings. Every six nmonths thereafter, the director shall prepare

and rel ease a supplenentary prelimnary report until such tine as

the investigation or inquiry is conpleted.

(2) Upon conpletion of an investigation or inquiry conducted

pursuant to division (A) of this section, the director shall

prepare and release a final report containing the director's

findi ngs.

(H No report prepared by the director pursuant to this

section shall contain protected health infornmation, as defined in
section 3701.17 of the Revised Code.

(1) The director shall adopt., in accordance with Chapter 119.

of the Revised Code, rules establishing the manner in which the

reports prepared by the director pursuant to this section are to

be rel eased.
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(J) The director shall release information obtained during an

investigation or inguiry that the director currently is conducting

pursuant to division (A) of this section and that is not vet

conplete, if the director deternines the rel ease of the

information i s necessary. based on an eval uation of relevant

information, to avert or nitigate a clear threat to an individua

or to the public health. Infornmation rel eased pursuant to this

division shall be linited to the release of the information to

t hose persons necessary to control, prevent, or ntigate di sease

or illness.

Sec. 3701.146. (A) In taking actions regarding tubercul osis,

the director of health has all of the follow ng duties and powers:

(1) The director shall neke paynents to boards of county

conmi ssioners in accordance with section 339.77 of the Revised
Code.

(2) The director shall maintain reqgistries of hospitals,

clinics, physicians, or other care providers to whomthe director

shall refer persons who make inquiries to the departnent of health

regardi ng possi bl e exposure to tuberculosis.

(3) The director shall engage in tuberculosis surveillance

activities, including the collection and anal ysis of

epidem ological information relative to the frequency of

tubercul osis infection, denpdgraphic and geodraphic distribution of

tubercul osis cases, and trends pertaining to tubercul osis.

(4) The director shall nmaintain a tuberculosis registry to

record the incidence of tuberculosis in this state.

(5) The director nmy appoint physicians to serve as

tubercul osis consultants for geographic regions of the state

specified by the director. Each tuberculosis consultant shall act

in accordance with rules the director establishes and shall be
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responsi bl e for advi sing and assi sting physicians and other health

care practitioners who participate in tuberculosis contro

activities and for review ng nedical records pertaining to the

treatnent provided to individuals with tubercul osis.

(B)(1) The public health council shall adopt rules

establishing standards for the follow nag:

(a) Performng tubercul osis screenings;

(b) Perforn ng exani nations of individuals who have been

exposed to tubercul osis and individuals who are suspected of

havi ng tubercul osi s;

(c) Providing treatnent to individuals with tubercul osis;

(d) Preventing individuals with comuni cabl e tubercul osi s

frominfecting other individuals;

(e) Performng |laboratory tests for tuberculosis and studies

of the resistance of tuberculosis to one or npre drugs;

(f) Selecting |laboratories that provide in a tinely fashion

the results of a |aboratory test for tuberculosis. The standards

shall include a requirenent that first consideration be given to

| aboratories located in this state.

(2) Rules adopted pursuant to this section shall be adopted

in accordance with Chapter 119. of the Revised Code and may be

consi stent with any recomendati ons or quidelines on tubercul osis

i ssued by the United States centers for disease control and

prevention or by the Anerican thoracic society. The rul es shal

apply to county or district tuberculosis control units. physicians

who exani ne and treat individuals for tuberculosis., and

| aboratories that performtests for tubercul osis.

Sec. 3701.15. Each year, the director of health shall nake a

report to the governor, which shall include so much of the
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proceedi ngs of the departnent of health, sweh infornation
concerning vital statistics and di seases, sueh instructions on the
subj ect of hygiene for dissem nation anong the people and such

suggestions as to legislation- as he the director deens proper.

The director shall include in his the director's annual report a

full statement of all examinations made in the departnent's

chemcal—and bacteriological public health | aboratory naintai ned

under section 3701.22 of the Revised Code, with a detail ed account

of all expenses.

Sec. 3701.16. The director of health may purchase, store, and

distribute antitoxins, seruns, vaccines, immni zing agents,

antibiotics, and other pharnmaceutical agents or nedical supplies

that the director deens advisable in the interest of preparing for

or responding to a public health energency. The discretion granted

to the director by this section does not relieve the director of
the duty to act under section 3701.161 of the Revi sed Code.

Sec. 3404316 3701.161. The director of health shall nake
necessary arrangenents for the production and distribution of
di phtheria antitoxin. Such antitoxin shall in all respects be
equal in purity and potency to the standard of requirenents of the
United States public health service for antitoxin for interstate
commerce. Diphtheria antitoxin shall be distributed in accordance
wi th sdeh rul es andregulations—as—rmay-be adopted-by the public
heal th council| adopts pursuant to Chapter 119. of the Revised
Code.

Sec. 3#04+—3+ 3701.162. Any licensed physician practicing in
the this state, or the superintendent of any state or county
institution, nmay receive w thout charge sueh the quantities of

antitoxin as ke the physician or superintendent requires for the

treatnment or prevention of diphtheria in indigent persons,
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provi ded such antitoxin shall be used only for persons residing in
the state, and that a sufficient supply is available for

di stribution.

Sec. 3701.17. (A) As used in this section:

(1) "Prosecutor" has the sane neaning as in section 2935.01
of the Revised Code.

(2) "Protected health information" neans information, in any

form including oral, witten, electronic, visual, pictorial, or

physi cal that describes an individual's past, present, or future

physical or nental health status or condition, receipt of

treatment or care. or purchase of health products. if either of

the follow ng applies:

(a) The information reveals the identity of the individual

who is the subject of the infornmation.

(b) The information could be used to reveal the identity of

the individual who is the subject of the information, either by

using the information alone or with other information that is

available to predictable recipients of the informtion.

(B) Protected health information reported to or obtained by

the director of health, the departnent of health, or a board of

health of a city or general health district is confidential and

shall not be rel eased without the witten consent of the

i ndi vidual who is the subject of the information unless the

information is rel eased pursuant to division (C of this section

or one of the follow ng applies:

(1) The release of the information i s necessary to provide

treatnent to the individual and the information is rel eased

pursuant to a witten agreenent that requires the recipient of the

information to conply with the confidentiality requirenents

establ i shed under this section
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(2) The release of the infornation is necessary to ensure the

accuracy of the information and the information is rel eased

pursuant to a witten agreenent that requires the recipient of the

information to conply with the confidentiality requirenents

established under this section

(3) The information is released pursuant to a search warrant

or subpoena i ssued by or at the request of a grand jury or

prosecutor in connection with a crimnal investigation or

prosecuti on.

(4) The director determ nes the release of the information is

necessary, based on an evaluation of relevant information, to

avert or nmtigate a clear threat to an individual or to the public

health. Information may be released pursuant to this division only

to those persons or entities necessary to control, prevent, or

nmtigate disease.

(C) Information that does not identify an individual is not

protected health informati on and nmay be rel eased in summry,

statistical, or aggregate form Information that is in a sunmary,

statistical, or aggregate formand that does not identify an

individual is a public record under section 149.43 of the Revised

Code and, upon request, shall be rel eased by the director

(D) Except for information rel eased pursuant to division

(B)(4) of this section, any disclosure pursuant to this section

shall be in witing and acconpanied by a witten statenent that

includes the followi ng or substantially sinilar |anguage: "This

informati on has been disclosed to you fromconfidential records

protected fromdisclosure by state law. If this information has

been rel eased to you in other than a sunmary, statistical, or

aggreqgate form vyou shall make no further disclosure of this

information without the specific, witten, and i nforned rel ease of

the individual to whomit pertains, or as otherw se pernitted by
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state | aw. A general authorization for the rel ease of nedical or

other information is not sufficient for the rel ease of infornmation

pursuant to this section."

Sec. 3701.19. As used in this—sectioh—-andinsection—370120
sections 3701.19 to 3701.201 of the Revi sed Code:

(A) "Poison prevention and treatnent center" means an entity
desi gnated as a poi son prevention and treatnent center by the
director of health under section 3701.20 of the Revised Code.

(B) "Harmi nmeans injury, death, or loss to person or
property.

(C "Tort action" nmeans a civil action for damages for
injury, death, or loss to person or property. "Tort action"
includes a product liability claimthat is subject to sections
2307.71 to 2307.80 of the Revised Code, but does not include a
civil action for a breach of contract or another agreenent between

persons.

(D) (1) Subject to division (D)(2) of this section,
"vol unteer" neans a trustee, officer, or agent of a poison
prevention and treatnent center, or another person associated with

such a center, who satisfies both of the follow ng:

(a) Performs services for or on behalf of, and under the

authority or auspices of, the center;

(b) Does not receive conpensation, either directly or

indirectly, for performing those services.

(2) For purposes of division (D)(1) of this section,

"conpensati on" does not include any of the follow ng:

(a) Actual and necessary expenses that are incurred by a
volunteer in connection with the services perforned for a center,

and that are reinbursed to the volunteer or otherw se paid;
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(b) Insurance prem uns paid on behalf of a volunteer, and
anounts paid or reinbursed, pursuant to division (E) of section
1702. 12 of the Revised Code;

(c) Modest perquisites.

Sec. 3701.201. (A) As used in this section, "bioterrorisn

has the same neaning as in section 3701.232 of the Revised Code.

(B) The public health council shall adopt rules in accordance

with Chapter 119. of the Revised Code under which a poison

prevention and treatnent center or other health-related entity is

required to report events that may be caused by bioterrorism

epi dem c_or pandem c _di sease. or established or novel infectious

agents or biological or chemcal toxins posing a risk of hunan

fatality or disability. Rules adopted under this section nay

require a report of any of the foll ow ng:

(1) An unexpected pattern or increase in the nunber of

tel ephone inquiries or requests to provide infornation about

poi son prevention and treatnent and avail abl e services;

(2) An unexpected pattern or increase in the nunber of

requests to provide specialized treatnent, consultation

information. and educational prograns to health care professionals

and the public;

(3) An unexpected pattern or increase in the nunber of

reqguests for infornmation on established or novel infectious agents

or _biological or chenmical toxins posing a risk of human fatality

or disability that is relatively unconmbon and may have been caused

by bioterrorism

(C) Each poison prevention and treatnent center and ot her

health-related entity shall conmply with any reporting requirenent

established in rules adopted under division (B) of this section.

(D) Information reported under this section that is protected
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health i nformati on pursuant to section 3701.17 of the Revised Code

shall be released only in accordance with that section

Information that does not identify an individual nmay be rel eased

in summary, statistical. or agaregate form

Sec. 3701.22. The departnent of health shall maintain a
chemical—and bacteriological public health | aboratory for the

foll ow ng:

(A) Exami nation of public water supplies and the effluent of

sewage purification works;

(B) Diagnhosis of diphtheria, typhoidfever—hydrophobia,-
glanders—and-such—other screening for, or confirnmation of

di seases or pathogens as it deens necessary;

(C) Performance of biological, chenical, or radiol ogica

anal yses or _exaninations as it deens necessary;

(D) Analysis of patient specinens and food sanpl es necessary
for investigation of foodborne illnesses. In foodborne illness
i nvestigations, the laboratory shall cooperate and consult with
the director of agriculture acting pursuant to section 3715.02 of
t he Revi sed Code.

Sec. 370123 3701.221. (A) The director of health shall have
charge of the public health |aboratory autherized by nmintained
pursuant to section 3701.22 of the Revised Code. The director may

enpl oy an assistant for the laboratory who shall be a person
skilled in chenmi stry and bacteriol ogy, and receive such
conmpensation as the director may—-altow deterni nes. Al expenses of
stueh the | aboratory shall be paid from appropriations made for the

depart ment of health.

(B) The public health council, in accordance with Chapter

119. of the Revised Code, shall adopt, and nay anend or rescind,
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rul es establishing reasonabl e fees te—be-charged for services that
the |l aboratory performs. The council need not prescribe fees to—be
chargedin—-any—case where the council believes that the charging
of fees would significantly and adversely affect the public

health. Al fees collected for services that the | aboratory
perforns shall be deposited into the state treasury to the credit
of the "laboratory handling fee fund,"” which is hereby created for

the purpose of defraying expenses of operating the | aboratory.

Sec. 3701.23. (A As used in this section, "health care

provider" neans any person or government entity that provides

health care services to individuals. "Health care provider"

includes, but is not limted to, hospitals., nmedical clinics and

offices, special care facilities, nedical |aboratories,

physi ci ans, pharnaci sts, dentists, physician assistants,

regi stered and |licensed practical nurses, |aboratory technicians,

ener gency nedi cal service organi zati on personnel, and anbul ance

service organi zati on personnel

(B) Boards of health, health authorities or officials, health

care providers in localities in which there are no health

authorities or officials, and coroners or nedical exani ners shal

report pronptly to the departnent of health the existence of any

of the foll ow ng:

(1) Asiatic cholera;

(2) Yellow fever

(3) Di phtheri a;

(4) Typhus or typhoid fever:

(5) As specified by the public health council . other

contaqgi ous or infectious diseases, illnesses, health conditions,

or _unusual infectious agents or biological toxins posing a risk of

hunman fatality or disability.
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(C) No person shall fail to conply with the reporting

requi renents established under division (B) of this section.

(D) The reports required by this section shall be submtted

on forms, as required by statute or rule, and in the nmanner the

director of health prescribes.

(E) Information reported under this section that is protected

health i nformation pursuant to section 3701.17 of the Revised Code

shall be released only in accordance with that section

Information that does not identify an individual nmay be rel eased

in summary, statistical, or aqggregate form

Sec. 3701.231. If a nedical |aboratory outside this state

perforns a test or other diagnostic or investigative analysis that

results in infornmation pertaining to a resident of this state that

nust be reported under section 3701.23 or 3707.06 of the Revised

Code, the entity using the |aboratory shall ensure that the

| aboratory conplies with reporting and confidentiality

requi renments and shall verify to the director of health that the

| aboratory conmplies with reporting and confidentiality

requi renents. The director shall establish procedures by which an

entity may verify the | aboratory's conpli ance.

Sec. 3701.232. (A) As used in this section:

(1) "Bioterrorism' neans the intentional use of any

m croorgani sm_virus, infectious substance, or biol ogical product

that may be endgineered as a result of biotechnol ogy, or any

naturally occurring or bioengi neered conponent of a m croorgani sm

virus, infectious substance, or biological product., to cause

death, disease., or other biological malfunction in a human,

animal ., plant, or other living organismas a neans of influencing

the conduct of governnent or intinidating or coercing a

popul ati on.
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(2) "Pharnacist”" neans an individual |icensed under Chapter

4729. of the Revised Code to engage in the practice of pharmacy as

a _phar nmaci st.

(3) "Pharmacy" and "prescription" have the sane neani ngs as
in section 4729.01 of the Revised Code.

(B) The public health council shall adopt rules in accordance

with Chapter 119. of the Revised Code under which a pharnacy or

pharnaci st is required to report significant changes in nedication

usage that nmy be caused by bioterrorism epidem c or pandenic

di sease, or established or novel infectious agents or biol ogical

toxins posing a risk of human fatality or disability. Rules

adopted under this section may require a report of any of the

foll owi ng:

(1) An unexpected increase in the nunber of prescriptions for

anti bi otics:;

(2) An unexpected increase in the nunber of prescriptions for

nedication to treat fever or respiratory or gastrointestinal

conpl ai nts;

(3) An unexpected increase in sales of. or the nunber of

requests for information on, over-the-counter nedication to treat

fever or respiratory or gastrointestinal conplaints;

(4) Any prescription for nedication used to treat a di sease

that is relatively uncommon and nmay have been caused by

bi oterrorism

(C) No person shall fail to conply with any reporting

requi renent established in rules adopted under division (B) of

this section.

(D) Information reported under this section that is protected

health i nformation pursuant to section 3701.17 of the Revised Code

shall be released only in accordance with that section
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Information that does not identify an individual nmay be rel eased

in summary, statistical, or aqggregate form

Sec. 3701.24. (A) As used in this section and sections
3701. 241 to 3701.249 of the Revised Code:

(1) "AIDS" neans the illness designated as acquired

i mmunodefi ci ency syndrone.

(2) "H V' nmeans the human i mmunodeficiency virus identified

as the causative agent of AIDS

(3) "AIDS-rel ated condition" neans synptonms of illness
related to H V infection, including AIDS-rel ated conplex, that are

confirmed by a positive HV test.

(4) "HV test" nmeans any test for the antibody or antigen to
H V that has been approved by the director of health under
division (B) of section 3701.241 of the Revised Code.

(5) "Health care facility" has the sanme neaning as in section
1751. 01 of the Revised Code.

(6) "Director"” means the director of health or any enpl oyee

of the departnment of health acting on the director's behal f.

(7) "Physician" nmeans a person who holds a current, valid
certificate issued under Chapter 4731. of the Revised Code
aut hori zing the practice of nedicine or surgery and osteopathic

nmedi ci ne and surgery.

(8) "Nurse" neans a registered nurse or |icensed practical
nurse who holds a license or certificate i ssued under Chapter
4723. of the Revised Code.

(9) "Anonynous test" neans an H V test admi nistered so that
the individual to be tested can give informed consent to the test
and receive the results by neans of a code systemthat does not

link the identity of the individual tested to the request for the
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test or the test results.

(10) "Confidential test" neans an H V test administered so
that the identity of the individual tested is linked to the test
but is held in confidence to the extent provided by seetion
sections 3701.24 to 3701. 248 of the Revised Code.

(11) "Health care provider" neans an individual who provides
di agnostic, evaluative, or treatnent services. Pursuant to Chapter
119. of the Revised Code, the public health council my adopt
rules further defining the scope of the term"health care

provider."

(12) "Significant exposure to body fluids" neans a
per cut aneous or mucous nenbrane exposure of an individual to the
bl ood, senen, vagi nal secretions, or spinal, synovial, pleural,

peritoneal, pericardial, or amiotic fluid of another individual.

(13) "Energency nedical services worker" neans all of the

fol | owi ng:
(a) A peace officer;

(b) An enpl oyee of an energency nedi cal service organization
as defined in section 4765.01 of the Revised Code;

(c) Afirefighter enployed by a political subdivision

(d) A volunteer firefighter, emergency operator, or rescue

oper at or;

(e) An enployee of a private organi zation that renders rescue
servi ces, energency nedi cal services, or energency nedical
transportation to accident victins and persons suffering serious

illness or injury.

(14) "Peace officer" has the sane meaning as in division (A
of section 109.71 of the Revised Code, except that it also
i ncl udes a sheriff and the superintendent and troopers of the

state highway patrol.
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(B) Beards—ef health—health authoritiesor officials—and

Sy Persons designated by rule adopted by the public health
council under section 3701.241 of the Revised Code shall report
pronptly every case of AIDS, every AIDS-related condition, and
every confirmed positive HV test to the departnment of health on
forms and in a manner prescribed by the director. In each county
the director shall designate the health commi ssioner of a health

district in the county to receive the reports.

(C) No person shall fail to conply with the reporting

requi renents established under division (B) of this section.

(D) Information reported under this éiwsien section that
identifies an individual is confidential and nmay be rel eased only
with the witten consent of the individual except as the director
det erm nes necessary to ensure the accuracy of the information, as
necessary to provide treatnment to the individual, as ordered by a
court pursuant to section 3701.243 or 3701. 247 of the Revised
Code, or pursuant to a search warrant or a subpoena issued by or
at the request of a grand jury, prosecuting attorney, city
director of law or sinmilar chief legal officer of a runicipal
corporation, or village solicitor, in connection with a crim nal

i nvestigation or prosecution. Information that does not identify
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an individual nmay be released in sunmary, statistical, or ether

aggregate form

Sec. 3701.241. (A) The director of health shall devel op and

adm ni ster the foll ow ng:

(1) A surveillance systemto determ ne the nunber of cases of

AIDS and the HHV infection rate in various popul ati on groups;

(2) Counseling and testing prograns for groups determ ned by
the director to be at risk of H'V infection, including procedures
for both confidential and anonynous tests, counseling training
prograns for health care providers, and devel opnent of counseling

gui del i nes;

(3) A confidential partner notification systemto alert and

counsel sexual contacts of individuals with H YV infection

(4) Risk reduction and education prograns for groups
determined by the director to be at risk of HV infection, and, in
consultation with a wide range of community | eaders, education

prograns for the public;

(5) Pilot programs for the long-termcare of individuals with
AIDS or AIDS-related condition, including care in nursing hones

and in alternative settings;

(6) Progranms to expand regi onal outpatient treatnent of
individuals with AIDS or AIDS-rel ated condition

(7) A programto assist communities, including conmunities of
| ess than one hundred thousand popul ation, in establishing Al DS
task forces and support groups for individuals with Al DS
Al DS-rel ated condition, and H'V infection. The program may incl ude

the award of grants if they are matched by | ocal funds.

I nfornati on obtained or maintai ned under the partner
notification systemis not a public record under section 149. 43 of

the Revised Code and may be rel eased only in accordance with
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division (C) of section 3701.243 of the Revised Code.
(B) The director shall:

(1) Approve a test or tests to be used to deterni ne whether
an individual has HV infection, define a confirned positive test

result, and devel op guidelines for interpreting test results;

(2) Establish sites for confidential and anonynous H V tests,
and prepare a |list of sites where an individual nmay obtain an

anonynous test;
(3) Prepare a list of counseling services;

(4) Make avail able a copy of the list of anonynobus testing
sites or a copy of the list of counseling services to anyone who

requests it.

(C The director of health shall require the director or
adm ni strator of each site where anonynous or confidential HV
tests are given to subnit a report every three nonths eval uating
from an epideniol ogi c perspective the effectiveness of the HV
testing programat that site. Not later than January 31, 1991, and
each year thereafter, the director of health shall make a report
eval uating the anonynous and confidential testing prograns
t hroughout the state with regard to their effectiveness as
epi dem ol ogi ¢ prograns. The report shall be submitted to the
speaker of the house of representatives and the president of the

senate and shall be nade available to the public.

The public health council shall adopt rules pursuant to
Chapter 119. of the Revised Code for the inplenmentation of the
requirements of division (B)(1) of this section and division
{S-(D) of section 3701.24 of the Revised Code.

(D) The director of health shall adm nister funds received
under Title XXVI of the "Public Health Services Act,"” 104 Stat.
576 (1990), 42 U.S.C. A 2601, as anended, for prograns to inprove
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the quality and availability of care for individuals with Al DS
AlDS-related condition, and HV infection. In administering these
funds, the director may enter into contracts with any person or
entity for the purpose of adm nistering the prograns, including
contracts with the departnent of job and family services for
establ i shment of a program of reinbursenent of drugs used for
treatnent and care of such individuals. The director of health may
adopt rules in accordance with Chapter 119. of the Revised Code
and i ssue orders as necessary for adnministration of the funds. If
the departnment of job and famly services enters into a contract
under this division, the director of job and fanily services my
adopt rules in accordance with Chapter 119. of the Revised Code as
necessary for carrying out the departnment’'s duties under the

contract.

Sec. 3701.25. (A) Every physician attending on or called in

to visit a patient whom ke the physician believes to be suffering

from poi soning froml ead, cadm um phosphorus, arsenic, brass,
wood al cohol, mercury, or their conpounds, er—fremanthrax or from
conpressed air illness and such other occupational diseases and
ailments as the departnment of health shall require to be reported,
shall within forty-eight hours fromthe tinme of first attending

such patient send to the director of health a report stating:
A-(1) Nanme, address, and occupation of patient;
{By(2) Name, address, and busi ness of enployer;
{S-(3) Nature of disease;

B)r(4) Such other information as may be reasonably required
by the departnent.

(B) No person shall fail to conply with the reporting

requi renents established under division (A of this section.

(Q The reports required by this section shall be made on, or
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in confornmity with, the standard schedul e bl anks provided for in
section 3701.26 of the Revised Code. The nmailing of the report,
within the tine required, in a stanped envel ope addressed to the

office of the director, shall be in conpliance with this section

(D) Such reports shall not be evidence of the facts therein

stated in any action arising out of the disease therein reported.

(E) Information reported under this section that is protected

health i nformati on pursuant to section 3701.17 of the Revised Code

shall be released only in accordance with that section

Information that does not identify an individual nmay be rel eased

in summary, statistical., or agaregate form

Sec. 3701.34. (A) The public health council shall:

A1) Adopt, and may anend or rescind, santtary rules to be

of general application throughout the state—Fhe—sanitary+rules
shat—be—knowr—as—the santtary—code—

(2) Conduct hearings in cases where the |aw requires that the
departnment shall give such hearings and reach decisions on the
evi dence presented, which shall govern subsequent actions of the

director with reference thereto;

B-(3) Prescribe~ by rul e~ the nunmber and functions of
di vi sions and bureaus and the qualifications of chiefs or

di vi si ons and bureaus within the departnent;

{5-(4) Enact and amend bylaws in relation to its neetings and

Page 41

1190
1191
1192
1193

1194
1195

1196
1197
1198
1199
1200

1201

1202
1203
1204

1205
1206
1207
1208
1209
1210

1211

1212
1213
1214
1215

1216
1217
1218

1219



Sub. H. B. No. 6
As Reported by the Senate Finance and Financial Institutions Committee

the transaction of its business;

=-(5) Consider any matter relating to the preservation and
i mprovenment of the public health and advise the director thereon

wi th such reconmmendations as it considers w se.

(B) The council shall neither have nor exercise executive or

adm ni strative duties.

Sec. 3701.35. Every regulation—adopted—by rule the public
heal th council ~ adopts shall state the date on which it takes

effect, and a copy thereof, signed by the secretary of the
council, shall be filed in the office of the secretary of state,
and a copy thereof shall be sent by the director of health to each
board of health of a general or a city health district, health

of ficer, or person perfornmng the duties of health officer, within
the state, and shall be published in such nmanner as the counci

may determnine. Every provision of the sanitary—eode council's
rules shall apply to and be effective in all portions of the

state.

Sec. 3701.352. No person shall violate any rule e the public
health council ef—the, director of health, or departnment of health

adopted-under—section 370134 of the Revised Code adopts or any

order of the director or departnent of health issued issues under

Chapter—3701—of the Revised - Code this chapter to prevent a threat

to the public caused by a pandenic, epidenic, or bioterrorism

event .

Sec. 3701.501. (A)(1) Except as provided in division (A)(2)
of this section, all newborn children shall be screened for the
presence of the genetic, endocrine, and netabolic disorders

specified in rules, adopted pursuant to this section.

(2) Division (A)(1) of this section does not apply if the
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parents of the child object thereto on the grounds that the

screening conflicts with their religious tenets and practices.

(B) There is hereby created the newborn screening advisory
council to advise the director of health regarding the screening
of newborn children for genetic, endocrine, and netabolic
di sorders. The council shall engage in an ongoing review of the
newborn screening requirenents established under this section and
shal | provide reconmendati ons and reports to the director as the
director requests and as the council considers necessary. The
director may assign other duties to the council, as the director

consi ders appropri ate.

The council shall consist of fourteen nenbers appointed by
the director. In making appointnments, the director shall select
i ndi vidual s and representatives of entities with interest and
expertise in newborn screening, including such individuals and
entities as health care professionals, hospitals, children's
hospital s, regional genetic centers, regional sickle cell centers,

newborn screeni ng coordinators, and nembers of the public.

The departnent of health shall provide neeting space, staff
servi ces, and other technical assistance required by the counci
in carrying out its duties. Menbers of the council shall serve
wi t hout conpensation, but shall be reinbursed for their actual and
necessary expenses incurred in attendi ng neetings of the counci

or perform ng assignnents for the council.

The council is not subject to sections 101.82 to 101. 87 of
the Revi sed Code.

(O (1) The director of health shall adopt rules in accordance
with Chapter 119. of the Revised Code specifying the disorders for

whi ch each newborn child nust be screened.

(2) The newborn screeni ng advi sory council shall eval uate

genetic, metabolic, and endocrine disorders to assist the director
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in determ ni ng which disorders should be included in the

screeni ngs required under this section. In determ ning whether a
di sorder should be included, the council shall consider all of the

fol |l ow ng:
(a) The disorder's incidence, nortality, and norbidity;

(b) Whether the disorder causes disability if diagnosis,

treatnent, and early intervention are del ayed;
(c) The potential for successful treatnent of the disorder;

(d) The expected benefits to children and society in relation

to the risks and costs associated with screening for the disorder;

(e) Whether a screening for the disorder can be conducted

wi t hout taking an additional blood sanple or specinen.

(3) Based on the considerations specified in division (C)(2)
of this section, the council shall make recomrendati ons to the
director of health for the adoption of rules under division (O (1)
of this section. The director shall pronptly and thoroughly review

each recommendati on the council submts.

(D) The director shall adopt rules in accordance wi th Chapter
119. of the Revised Code establishing standards and procedures for
the screenings required by this section. The rules shall include

standards and procedures for all of the foll ow ng:

(1) Causing rescreenings to be performed when initial

screeni ngs have abnormal results;

(2) Designating the person or persons who will be responsible

for causing screenings and rescreenings to be perforned;

(3) Aving to the parents of a child notice of the required
initial screening and the possibility that rescreenings may be

necessary,

(4) Communicating to the parents of a child the results of

the child' s screening and any rescreenings that are perforned;
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(5) Gving notice of the results of an initial screening and
any rescreenings to the person who caused the child to be screened
or rescreened, or to another person or government entity when the
person who caused the child to be screened or rescreened cannot be

cont act ed;

(6) Referring children who receive abnornmal screening or
rescreening results to providers of follow up services, including
the services nade avail abl e through funds di sbursed under division

(F) of this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, all newborn screenings required by this section shall be
performed by the public health | aboratory auwtherized nmintai ned
under section 3701.22 of the Revised Code.

(2) If the director determnes that the public health
| abor at ory autherizedunder—section 370122 of the Revised Code is

unable to performscreenings for all of the disorders specified in

the rul es adopted under division (C) of this section, the director
shal | sel ect another l|aboratory to performthe screenings. The
director shall select the laboratory by issuing a request for
proposals. The director may accept proposals submitted by

| aboratories | ocated outside this state. At the conclusion of the
sel ection process, the director shall enter into a witten
contract with the selected |aboratory. |If the director deternmnines
that the |aboratory is not conplying with the terns of the
contract, the director shall imediately terninate the contract
and anot her | aboratory shall be selected and contracted with in

t he sane manner.

(3) Any rescreening caused to be performed pursuant to this

section may be performed by the public health | aboratory

adthorized by seetion 370122 of the Revised - Code or one or nore

ot her | aboratories designated by the director. Any |laboratory the
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director considers qualified to performrescreeni ngs may be

desi gnated, including a |laboratory |ocated outside this state. If
nore than one | aboratory is designated, the person responsible for
causing a rescreening to be performed is al so responsible for

selecting the | aboratory to be used.

(F)(1) The director shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing a fee that shall be
charged and collected in addition to or in conjunction with any
| aboratory fee that is charged and collected for perform ng the
screenings required by this section. The fee, which shall be not

| ess than fourteen dollars, shall be disbursed as foll ows:

(a) Not less than ten dollars and twenty-five cents shall be
deposited in the state treasury to the credit of the genetics
services fund, which is hereby created. Not |ess than seven
dollars and twenty-five cents of each fee credited to the genetics
services fund shall be used to defray the costs of the prograns
aut hori zed by section 3701. 502 of the Revised Code. Not |ess than
three dollars fromeach fee credited to the genetics services fund

shall be used to defray costs of phenyl ketonuria prograns.

(b) Not less than three dollars and seventy-five cents shal
be deposited into the state treasury to the credit of the sickle
cell fund, which is hereby created. Money credited to the sickle
cell fund shall be used to defray costs of prograns authorized by
section 3701.131 of the Revised Code.

(2) I'n adopting rules under division (F)(1) of this section,
the director shall not establish a fee that differs according to
whet her a screening is perfornmed by the public health | aboratory
advt-horized—under—section—340122 of the Revised—Code or by anot her

| aboratory selected by the director pursuant to division (E)(2) of

this section.

Sec. 3701.56. Boards of health of a general or city health

Page 46

1341
1342
1343
1344
1345

1346
1347
1348
1349
1350
1351

1352
1353
1354
1355
1356
1357
1358
1359

1360
1361
1362
1363
1364

1365
1366
1367
1368
1369
1370

1371



Sub. H. B. No. 6
As Reported by the Senate Finance and Financial Institutions Committee

district, health authorities and officials, officers of state
institutions, police officers, sheriffs, constables, and other

of ficers and enpl oyees of the state or any county, city, or
townshi p, shall enforce the quaranti ne and sanitary isolation
orders, and the rul es and+egulations—adopted-by the departnent of
heal t h adopts.

Sec. 3701.57. Al prosecutions and proceedi ngs by the
departnment of health for the violation of sections 3701.01 to
3701. 56, 3705.01 to 3705.29, 3707.06, 3709.01 to 3709.04, 3709.07
to 3709.11, 3709.13, 3709.17, 3709.18, and 3709.21 to 3709. 36 of

the Revised Code, or for the violation of any of the orders or

rules of the departnment, shall be instituted by the director of
heal th. AH- Except as provided in division (€ of section 3701.571

of the Revised Code, all fines or judgnents eoelHeectedby the

departnment collects shall be paid into the state treasury to the

credit of the general revenue fund.

The director of health, the board of health of a general or
city health district, or any person charged with enforcing the
rules of the departnment of health as provided in section 3701. 56
of the Revised Code may petition the court of common pleas for
i njunctive or other appropriate relief requiring any person
violating a rule adopted by the public health council under
section 3701. 34 of the Revised Code or any order issued by the
director of health under this chapter to conply with such rule or
order. The court of common pleas of the county in which the
of fense is alleged to be occurring may grant such injunctive or

other appropriate relief as the equities of the case require.

Sec. 3701.571. (A) The director of health shall adopt rul es
pursuant to Chapter 119. of the Revised Code that establish a

graduat ed system of fines based on the scope and severity of
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violations and the history of conpliance, not to exceed seven

hundred fifty dollars per incident, and in an adjudi cati on under

Chapter 119. of the Revised Code, may inpose a fine against any

person who violates division (G of section 3701.23, division (Q
of section 3701.232, division (G of section 3701.24, division (B)

of section 3701.25, or division (B) of section 3707.06 of the

Revi sed Code or agai nst any poi son prevention and treatnent center

or other health-related entity that fails to conply with division
(C) of section 3701.201 of the Revi sed Code.

(B) On request of the director, the attorney general shall

bring and prosecute to judonent a civil action to collect any fine

i nposed under_division (A of this section that renmins unpaid.

(CQ Al fines collected under this section shall be deposited

into the state treasury to the credit of the general operations
fund created under section 3701.83 of the Revised Code.

Sec. 3701.99. (A) Wioever violates division (C) of section
3701.23, division (C) of section 3701.232, division (C) of section

3701.24, division (B) of section 3701.25 eftheRevisedCodeis
| : ) e ‘ ‘¢ ; I
I ‘g 4 ) ] : e Y
secohd—degree—

By Vhoever—violates, division (1) of section 3701. 262,
division (D) of section 3701.263, or seetion3701-352 or sections

3701.46 to 3701.55 of the Revised Code is guilty of a m nor

ni sdermeanor on a first offense; on each subsequent offense, the

person is guilty of a m sdemeanor of the fourth degree.

£6-(B) Wioever violates section 3701.82 of the Revised Code

is guilty of a m sdeneanor of the first degree.

B-(C) Whoever violates section 3701.352 or 3701.81 of the

Revised Code is guilty of a misdemeanor of the second degree.
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Sec. 3707.06. (A) Each physician or other person called to
attend a person suffering fromchol era, plague, yellow fever
typhus fever, diphtheria, typhoid fever, or any other disease
dangerous to the public health, or required by the departnent of
health to be reported, shall report to the health comi ssioner
wi thin whose jurisdiction the sick person is found the nane, age,
sex, and color of the patient, and the house and place in which
the sick person may be found. In |Iike manner, the owner or agent
of the owner of a building in which a person resides who has any
of the listed diseases, or in which are the remains of a person
havi ng died of any of the |listed diseases, and the head of the
famly, inmediately after becom ng aware of the fact, shall give

noti ce thereof to the health conmm ssi oner

(B) No person shall fail to conply with the reporting

requi renents of division (A) of this section

(O Infornmation reported under this section that is protected

health i nformation pursuant to section 3701.17 of the Revised Code

shall be released only in accordance with that section

Information that does not identify an individual nmay be rel eased

in summary, statistical, or aqggregate form

Sec. 3707.34. (A The health comni ssi oner appointed by a

board of health of a general or city health district may act on

behal f of the board in adninistering the provision of sections
3707.04 to 3707.32 of the Revised Code regardi ng quarantine and

isolation if the conmi ssioner acts pursuant to a policy the board

adopts as described in division (B) of this section and either of

the follow ng applies:
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(1) G rcunstances render a neeting of the board inpractica

or i npossi bl e.

(2) Delaying action until a neeting of the board conpronises

the public health.

(B) Each board of health shall adopt a policy, subject to the

approval of the district advisory council or city council for city

health districts not governed by an advisory council, specifying

the actions that a health conmm ssi oner may take pursuant to this

section. Any action a health conm ssioner takes in accordance wth

the board's policy is deened an action taken by the board unl ess

the board votes to nullify the conm ssioner's action

Sec. 3#0+33 3707.38. The board of health of a city or
general health district may appoint, define the duties of, and fix
the conpensation of the nunber of inspectors of shops, wagons,
appl i ances, and food, and the nunber of other persons necessary to
carry out this chapter and Chapter 3717. of the Revised Code and,
if applicable, to carry out any duties assumed by the board under
an agreenent entered into under division (B) of section 917.02 of
the Revi sed Code. Inspectors for those purposes nmay enter any
house, vehicle, or yard. The board may authorize the health

comri ssioner to performthe duties of the inspectors.

Sec. 3707.99. (A Woever violates section 3707.03 of the
Revi sed Code, unless good and sufficient reason therefor is shown,

is guilty of a nminor m sdeneanor.

(B) Whoever violates division (B) of section 3707.06 or

section 3707.48 of the Revised Code is guilty of a m nor
nm sdenmeanor on a first offense; on each subsequent offense such,

the person is guilty of a m sdermeanor of the fourth degree.

Sec. 3715.02. (A) The director of agriculture shall adopt
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rules in accordance with Chapter 119. of the Revised Code that
establ i sh, when otherw se not established by a |aw of this state,
definitions for a food or class of food and standards for the

following itens as they pertain to the food or class of food:
(1) Quality, identity, purity, grade, and strength;
(2) Packagi ng and | abel i ng;
(3) Food processing equi pnent;
(4) Processing procedures;
(5) Fill of containers.

The standards and definitions, where applicable, shall
conformto the standards for foods adopted by the United States
department of agriculture and the United States food and drug
adm ni stration. Portions of Titles 7, 9, and 21 of the Code of
Federal Regul ations or the regul ati ons adopted for the enforcenent
of the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040
(1938), 21 U.S.C A 301 et seq., as anmended, nmay be adopted as
rules by referencing the federal regulations, subject to the

approval of the joint comittee on agency rule review

In adopting rules that establish definitions and standards of
identity for a food or class of food in which only a limted
nunmber of optional ingredients are pernitted, the director shal
designate the optional ingredients that nust be listed on the

| abel .

(B) The director shall adopt rules in accordance with Chapter
119. of the Revised Code that establish procedures for the
performance of sanple anal yses of food, food additives, and food
packagi ng materials. The circunstances under which a sanple

anal ysis may be required include the follow ng:

(1) When a food, food additive, or food packaging material is

the subject of a consunmer conplaint;
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(2) When requested by a consuner after a physician has

i sol ated an organismfromthe consuner as the physician's patient;

(3) When a food, food additive, or food packaging material is

suspected of having caused an ill ness;

(4) When a food, food additive, or food packaging material is

suspected of being adulterated or m sbranded;

(5) When a food, food additive, or food packaging material is
subject to verification of food |abeling and standards of

identity;

(6) At any other tine the director considers a sanple

anal ysi s necessary.

(O In foodborne illness investigations, the director of

agriculture shall cooperate and consult with the public health

| aboratory maintai ned by the departnent of health under section
3701. 22 of the Revised Code.

(D) The director or the director's designee shall do all of

the foll ow ng:

(1) Inspect drugs, food, or drink manufactured, stored, or

offered for sale in this state

(2) Prosecute or cause to be prosecuted each person engaged
in the unlawful manufacture or sale of an adulterated drug or

article of food or drink, in violation of |aw

(3) Enforce all |aws against fraud, adulteration, or
impurities in drugs, foods, or drinks and unlawful |abeling wthin

this state.

(E) The director may appoint or contract for one or nore

qualified persons to enforce the provisions of this chapter

Sec. 3901.46. As used in this section, "menbership

organi zati on" neans a fraternal or other association or group of
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i ndi viduals involved in the sanme occupation, activity, or interest
that is organized and nmaintained in good faith for purposes other
than to obtain insurance and is not organized or naintained for

the purpose of engaging in activities for gain or profit.

(A) I'n underwiting an individual policy of life or sickness
and accident insurance or a group policy of life or sickness and
acci dent insurance providing coverage for nmenbers of a nmenbership
organi zation, an insurer nmay require an applicant for coverage
under the policy to subnit to an HV test only in conjunction with
tests for other health conditions. No applicant shall be required

to submt to an HV test on the basis of his the applicant's

sexual orientation or factors described in division (C)(1) of
section 3901.45 of the Revised Code that are used to ascertain his

the applicant's sexual orientation

(B)(1) An insurer that requests an applicant to take an HV
test shall obtain the applicant's witten consent for the test and
shall informthe applicant of the purpose of the test. The consent
formshall include information about the tests to be perforned,
the confidentiality of the results, procedures for notifying the
applicant of the results, and a general interpretation of test

results.

(2) The superintendent of insurance shall adopt rul es under
Chapter 119. of the Revised Code establishing the formand content

of the consent required under division (B)(1) of this section

(© An insurer may disclose the results of a positive HV

test only to the follow ng persons:
(1) The applicant;

(2) The applicant's or insured' s physician or other health
care provider if the applicant or insured provides the insurer

with prior witten consent for disclosure;
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(3) Another person that the applicant or insured specifically

designates in witing;

(4) A nedical information exchange for insurers operated
under procedures intended to ensure confidentiality, including the
use of general codes for results of tests for a nunber of diseases

and conditions as well as for AIDS or an Al DS-rel ated condition.

(D) The HHV test or tests to be given the applicant shall be
a test or tests approved by the director of health pursuant to
division (B) of section 3701.241 of the Revised Code. Test results
shall be interpreted strictly in accordance with guidelines for

the use of the tests adopted by the director.

(E) The requirenments of division {&(B) of section 3701. 24
and sections 3701. 242 and 3701. 243 of the Revised Code do not
apply to insurers in the underwiting of an individual policy of
life or sickness and accident insurance or of a group policy of
life or sickness and accident insurance providing coverage for
nmenbers of a nmenbership organi zation, except that an insurer my
make use of the procedures in division (C) of section 3701. 243 of
t he Revi sed Code.

(F) I'n underwriting a group policy of life or sickness and
acci dent insurance, no insurer shall require an individual seeking
coverage, other than an individual seeking coverage under the

policy of a nenbership organization, to subnmit to an H V test.

(G Aviolation of this section is an unfair insurance
practice under sections 3901.19 to 3901.26 of the Revised Code.

Sec. 4736.01. As used in this chapter:

(A) "Environmental health science" nmeans the aspect of public
health science that includes, but is not linmted to, the follow ng
bodi es of know edge: air quality, food quality and protection,

hazardous and toxic substances, consumer product safety, housing,
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institutional health and safety, community noise control

radi ation protection, recreational facilities, solid and liquid
wast e managenent, vector control, drinking water quality, mlk

sani tation, and rabies control

(B) "Sanitarian" neans a person who perfornms for conpensation
educational, investigational, technical, or adm nistrative duties
requiring specialized know edge and skills in the field of

environnmental health science.

(O "Registered sanitarian" nmeans a person who is registered
as a sanitarian in accordance with Chapter 4736. of the Revised
Code.

(D) "Sanitarian-in-training" nmeans a person who is registered
as a sanitarian-in-training in accordance with Chapter 4736. of
t he Revi sed Code.

(E) "Practice of environnental health" nmeans consultation
i nstruction, investigation, inspection, or evaluation by an
enpl oyee of a city health district, a general health district, the
Ohi o environnental protection agency, the departnent of health, or
the departnment of agriculture requiring specialized know edge,
training, and experience in the field of environnmental health
science, with the primary purpose of inproving or conducting

adm ni stration or enforcenent under any of the foll ow ng:

(1) Chapter 911., 913., 917., 3717., 3721., or 3733. of the
Revi sed Code;

(2) Chapter 3734. of the Revised Code as it pertains to solid

wast e;

(3) Section 955.26, 3701.344, 3707.01, or 3707.03, sections
37407433 3707.38 to 3707.99, or section 3715.21 of the Revised
Code;

(4) Rul es adopted under section 3701.34 of the Revised Code
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pertaining to home sewage, rabies control, or sw nmm ng pools.

"Practice of environnental health" does not include sanpling,
testing, controlling of vectors, reporting of observations, or
other duties that do not require application of specialized
knowl edge and skills in environmental health science perforned

under the supervision of a registered sanitarian.

The state board of sanitarian registration may further define
environmental health science in relation to specific functions in
the practice of environmental health through rul es adopted by the
board under Chapter 119. of the Revised Code.

Section 2. That existing sections 149.43, 339.89, 3701.03,
3701. 04, 3701.06, 3701.07, 3701.13, 3701.14, 3701.15, 3701.16,
3701.17, 3701.19, 3701.22, 3701.23, 3701.24, 3701.241, 3701. 25,
3701. 34, 3701.35, 3701.352, 3701.501, 3701.56, 3701.57, 3701.99,
3707.06, 3707.33, 3707.99, 3715.02, 3901.46, and 4736.01 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 149.43 of the Revised Code is presented in
this act as a conmposite of the section as anended by Am Sub. H B.
490, Am Sub. S. B. 180, and Sub. S.B. 258 of the 124th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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