As Introduced

125th General Assembly

Regular Session H. B. No. 71

2003-2004

Representatives Peterson, Hughes, Wolpert, Kearns, Carano, G. Smith, Allen,

Aslanides, DeBose

A BILL

To amend sections 4731. 65, 4731.67, 4731.68, and
4731.70 of the Revised Code to prohibit a
physi ci an or podiatrist from making certain
referrals for inpatient hospital services and to

make ot her revisions to the | aw prohibiting

certain referrals for designated health services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4731.65, 4731.67, 4731.68, and
4731. 70 of the Revised Code be anended to read as foll ows:

Sec. 4731.65. As used in sections 4731.65 to 4731.71 of the
Revi sed Code:

(A) (1) "dinical |aboratory services" nmeans either of the

fol |l ow ng:

(a) Any examination of materials derived fromthe human body

for the purpose of providing information for the diagnosis,
prevention, or treatnent of any disease or inpairnent or for the

assessnent of health;

(b) Procedures to deternine, neasure, or otherw se describe

the presence or absence of various substances or organisns in the
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body.

(2) "dinical laboratory services" does not include the nere

coll ection or preparation of specinens.
(B) "Designated health services" neans any of the foll ow ng:
(1) dinical |aboratory services;
(2) Hone health care services;
(3) Qutpatient prescription drugs.

(4) Inpatient hospital services.

(O "Fair market val ue" neans the value in arnms-1length

transactions, consistent with general market val ue and:

(1) Wth respect to rentals or |eases, the value of renta
property for general conmercial purposes, not taking into account

its intended use;

(2) Wth respect to a | ease of space, not adjusted to reflect
the additional value the prospective | essee or |essor would
attribute to the proximty or convenience to the lessor if the

| essor is a potential source of referrals to the | essee.

(D) "CGovernnmental health care progrant means any program
provi ding health care benefits that is adm nistered by the federal
government, this state, or a political subdivision of this state,

i ncl udi ng the nmedi care program established under Title XVIII of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301

as anmended, health care coverage for public enployees, health care
benefits admi ni stered by the bureau of workers' conpensation, the
nedi cal assi stance program established under Chapter 5111. of the
Revi sed Code, and disability assistance nedi cal assistance
establ i shed under Chapter 5115. of the Revi sed Code.

(BE)(1) "G oup practice" nmeans a group of two or nore hol ders
of certificates under this chapter legally organized as a

partnershi p, professional corporation or association, limted
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liability conpany, foundation, nonprofit corporation, faculty
practice plan, or simlar group practice entity, including an
organi zation conprised of a nonprofit medical clinic that
contracts with a professional corporation or association of
physi ci ans to provide nedi cal services exclusively to patients of
the clinic in order to comply with section 1701.03 of the Revised
Code and including a corporation, limted liability conpany,
partnershi p, or professional association described in division (B)
of section 4731.226 of the Revised Code formed for the purpose of
provi ding a conbinati on of the professional services of
optonetrists who are licensed, certificated, or otherw se legally
aut hori zed to practice optonetry under Chapter 4725. of the

Revi sed Code, chiropractors who are |licensed, certificated, or
otherwi se legally authorized to practice chiropractic under
Chapter 4734. of the Revised Code, psychol ogists who are |icensed,
certificated, or otherwise legally authorized to practice

psychol ogy under Chapter 4732. of the Revised Code, registered or
i censed practical nurses who are licensed, certificated, or

ot herwi se legally authorized to practice nursing under Chapter
4723. of the Revised Code, pharmaci sts who are |icensed,
certificated, or otherwise legally authorized to practice pharmacy
under Chapter 4729. of the Revised Code, physical therapists who
are licensed, certificated, or otherwise legally authorized to
practice physical therapy under sections 4755.40 to 4755.53 of the
Revi sed Code, nechanot herapi sts who are |icensed, certificated, or
otherwi se legally authorized to practice nmechanot herapy under
section 4731.151 of the Revised Code, and doctors of nedicine and
surgery, osteopathic nedicine and surgery, or podiatric nedicine
and surgery who are licensed, certificated, or otherwise legally
aut hori zed for their respective practices under this chapter, to

which all of the follow ng apply:

(a) Each physician who is a nmenber of the group practice

provi des substantially the full range of services that the
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physician routinely provides, including nedical care,
consultation, diagnhosis, or treatnent, through the joint use of

shared office space, facilities, equipnment, and personnel

(b) Substantially all of the services of the nmenbers of the
group are provided through the group and are billed in the name of
the group and anbunts so received are treated as receipts of the

gr oup.

(c) The overhead expenses of and the incone fromthe practice
are distributed in accordance with nethods previously deternined

by nmenbers of the group

(d) The group practice neets any other requirenents that the
state medi cal board applies in rules adopted under section 4731.70
of the Revised Code.

(2) In the case of a faculty practice plan associated with a
hospital with a nmedical residency training programin which
physi ci an nmenbers may provide a variety of specialty services and
provi de professional services both within and outside the group
as well as performother tasks such as research, the criteria in
division (E)(1) of this section apply only with respect to

services rendered within the faculty practice plan.

(F) "Home health care services" and "imediate fam|y" have
the same neanings as in the rul es adopted under section 4731.70 of
t he Revi sed Code.

(G "Hospital" has the sane neaning as in section 3727.01 of
the Revi sed Code.

(H "Inpatient hospital services" neans the use of

facilities, personnel., and supplies in the adm ssion, diagnosis,

prevention, or treatnent of an individual's nedical condition,

di sease, or inpairnent, or for the assessnment of health of an

i ndi vidual during a hospital inpatient adm ssion, including

services a hospital provides for its patients that are furnished
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either by the hospital or by others under arrangenents with the

hospital. "I npatient hospital services" do not include

prof essi onal _services perfornmed by a health care practitioner if a

third-party payer or governnental health care programrei nburses

the services independently and not as part of the inpatient

hospi tal services.

(1) A"referral™ includes both of the foll ow ng:

(1) A request by a holder of a certificate under this chapter

for an—+temor a designated health service, including a request
for a consultation with another physician and any test or
procedure ordered by or to be perforned by or under the

supervi sion of the other physician;

(2) Arequest for or establishnment of a plan of care by a
certificate holder that includes the provision of designated

heal t h servi ces.

H-(J) "Third-party payer" has the sanme neaning as in section
3901. 38 of the Revised Code.

Sec. 4731.67. Section 4731.66 of the Revised Code does not
apply to any of the following referrals by the holder of a

certificate under this chapter:

(A) Referrals for physicians' services that are performed by
or under the personal supervision of a physician in the sane group

practice as the referring physician;

(B) Referrals for clinical |aboratory services by a
certificate holder specializing in the practice of pathology if
those services are provided by or under the supervision of the
pat hol ogi st pursuant to a consultation requested by another

physi ci an;

(C Referrals for in-office ancillary services, excluding

inpatient hospital services, to which all of the follow ng apply:
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(1) The services are furnished by the referring physician, a
physician in the sane group practice as the referring physician,
or individuals who are enployed by the referring physician or the
group practice and who are supervised by the referring physician

or a physician in the group practice, and are furni shed either:

(a) I'n a building in which the referring physician, or
anot her physician in the same group practice as the referring
physi ci an, furnishes physicians' services unrelated to the

furni shing of designated health services;

(b) I'n another building used by the referring physician's
group practice for the centralized provision of the group's

desi gnated health services.

(2) The services are billed by the physician perforning or
supervi sing the services, the physician's group practice, or an

entity wholly owned by the group practice.

(3) The physician's ownership or investment interest in the
services described in this division nmeets any other requirenents
that the state nedical board applies in rules adopted under
section 4731.70 of the Revised Code.

(D) Referrals for in-office ancillary services, excluding

inpatient hospital services, if the third-party payer is aware of

and has agreed in witing to reinburse the services
not wi t hst andi ng the financial arrangenment between the physician

and the provider of such ancillary services.

(E) Referrals for services furnished by a health insuring

corporation to an enrollee of the corporation;

(F) Refterralstoa hospital for designated-health services
£ all of the follow APy
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H- Referrals to a | aboratory located in a rural area as 183
defined in section 1886(d)(2)(D) of the "Social Security Act," 49 184
Stat. 620 (1935), 42 U.S.C. A 1395wmM d)(2) (D), as anended, if the 185
financial relationship consists of an ownership or investnent 186
i nterest described in division (A) (1) of section 4731.66 of the 187
Revi sed Code, and not a conpensation arrangenent described in 188
division (A)(2) of that section; 189
(G Any other referrals in which the financial 190
relati onship between the certificate holder or inmediate famly 191
menber and the person furnishing services has been specified in 192
rul es adopted by the state nedical board under section 4731.70 of 193
t he Revi sed Code. 194
Sec. 4731.68. (A) Ownership of investnent securities in a 195
corporation, including bonds, debentures, notes, other debt 196
i nstrunents, or shares, shall not be considered an ownership or 197
i nvestment interest described in division (A) (1) of section 198
4731.66 of the Revised Code if all of the follow ng apply: 199

(1) The securities were purchased on terns generally 200
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le to the public.

(2) The corporation is listed for trading on the New York
stock exchange or the American stock exchange or is a national
mar ket system security traded under an automated interdeal er
guot ati on system operated by the national association of

securities deal ers.

(3) The corporation had, at the end of its nbst recent fisca

year, total assets exceeding one hundred nillion dollars.

(B) Paynents for the rental or |ease of office space shal
not be consi dered a conpensati on arrangenent described in division
(A)(2) of section 4731.66 of the Revised Code if all of the
foll ow ng apply:

(1) There is a witten agreenent signed by the parties for

the rental or |ease of the space that does all of the foll ow ng:

(a) Specifies the space covered by the agreenent and

dedi cated for the use of the | essee;

(b) Provides for a termof rental or |ease of at |east one

year;

(c) Provides for paynent on a periodic basis of an anount

that is consistent with fair nmarket val ue;

(d) Provides for an anobunt of aggregate paynents that does
not directly or indirectly vary based on the volune or val ue of

any referrals of business between the parti es;

(e) Wuld be comercially reasonable even if no referrals

were made between the parties.

(2) I'n the case of a rental or |ease arrangenent between a
hol der of a certificate under this chapter or nenber of the
certificate holder's immediate fanm |y and another person in which
the certificate holder or famly nenber also has an ownership or

i nvestnent interest described in division (A)(1) of section
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4731. 66 of the Revised Code, the office space is in the sane
building as the building in which the certificate holder or the

certificate holder's group practice has a practi ce.

(3) The arrangenment neets any other requirenments that the
state medical board applies in rules adopted under section 4731.70
of the Revised Code.

(C An arrangenent between a hospital and a certificate
hol der or a nenber of the certificate holder's immediate fanily
for the enploynent of the certificate holder or fanmly nenber or
for the provision of adm nistrative services shall not be
consi dered a conpensation arrangenent described in division (A)(2)
of section 4731.66 of the Revised Code if all of the follow ng
apply:

(1) The arrangenent is for identifiable services.

(2) The anmount of the renuneration under the arrangenent is
consistent with the fair market value of the services and is not
determined in a manner that directly or indirectly takes into
account the volune or value of any referrals by the certificate
hol der .

(3) The renuneration is provided pursuant to an agreenent
that would be comercially reasonable even if the certificate

hol der made no referrals to the hospital

(4) The arrangenment neets any other requirenents that the
state nmedi cal board applies in rules adopted under section 4731.70
of the Revised Code.

(D) Renmuneration by a hospital of a certificate holder to
i nduce the certificate holder to relocate to the geographic area
served by the hospital in order to be a nenber of the hospital's
nmedi cal staff shall not be considered a conmpensation arrangenent
described in division (A)(2) of section 4731.66 of the Revised
Code if all of the follow ng apply:
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(1) The certificate holder is not required to refer patients

to the hospital

(2) The anmount of the remuneration is not deternmined in a
manner that directly or indirectly takes into account the vol unme
or value of any referrals by the certificate holder to the

hospi tal .

(3) The arrangenent neets any other requirenents that the
state nedical board applies in rules adopted under section 4731.70
of the Revi sed Code.

(E) Renuneration of a certificate holder or nenber of the
certificate holder's immediate famly by a person other than a
hospital shall not be considered a conmpensati on arrangenent
described in division (A)(2) of section 4731.66 of the Revised
Code if all of the follow ng apply:

(1) The renmuneration is for any of the follow ng:

(a) Specific, identifiable services as the nedical director

or a nenber of a medical advisory board of the person;

(b) Specific, identifiable physicians' services furnished to
an individual in a hospice if the physicians' services are payable

by the individual's third-party payer only to the hospice;

(c) Specific, identifiable physicians' services furnished to

a nonprofit blood center;

(d) Specific, identifiable adm nistrative services other than
direct patient care services in circunmstances specified in rules
adopted by the state nedi cal board under section 4731.70 of the
Revi sed Code.

(2) The amount of the remuneration under the arrangenent is
consistent with the fair market value of the services and is not
determned in a manner that directly or indirectly takes into

account the volune or value of any referrals by the certificate
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hol der.

(3) The renuneration is provided pursuant to an agreenent
that would be commercially reasonable even if the certificate

hol der made no referrals to the person

(4) The arrangenent neets any other requirenents that the
state medi cal board applies in rules adopted under section 4731.70
of the Revised Code.

(F) Isolated financial transactions, including a one-tine
sal e of property, shall not be considered a conpensation
arrangenment described in division (A)(2) of section 4731.66 of the

Revi sed Code if all of the follow ng apply:

(1) The ampbunt of the remuneration under the arrangenent is
consistent with fair market value and is not deternmined in a
manner that directly or indirectly takes into account the vol une

or value of any referrals by the certificate hol der

(2) The renuneration is provided pursuant to an agreenent
that would be commercially reasonable even if the certificate

hol der made no referrals to the other parties to the transaction

(3) The transaction neets any other requirenments that the
state nmedi cal board applies in rules adopted under section 4731.70
of the Revised Code.

(G Paynent of the salary of a certificate holder by the
certificate holder's group practice shall not be considered a
conmpensati on arrangenent described in division (A)(2) of section
4731.66 of the Revised Code.

(H Renuneration by a hospital to a certificate holder or

certificate holder's immediate famly nmenber shall not be

consi dered a conpensati on arrangenent described in division (A)(2)

of section 4731.66 of the Revised Code if the remunerati on does

not relate to the provision of designated health services.
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Sec. 4731.70. The state nedical board shall adopt rules in
accordance with Chapter 119. of the Revised Code to inplenent
sections 4731.65 to 4731.69 of the Revised Code. The rul es shal

include all of the follow ng:

(A) Definitions of "honme health care services" and "i medi ate
famly";

(B) Any additional requirenents to be applied to group
practices under division (E)(1)(d) of section 4731.65 of the

Revi sed Code that the board determ nes necessary to protect

agai nst abuse of patients and third-party payers;

(C Any additional requirements to be applied to the
exceptions provided in division (C) of section 4731.67 and
divisions (B), (©, (D, (E), and (F) of section 4731.68 of the
Revi sed Code that the board detern nes necessary to protect

agai nst abuse of patients and third-party payers;

(D) Any financial relationships that the board determnines do
not pose a risk of abuse of patients and third-party payers for
pur poses of exenpting, under division (G of section 4731.67 of
the Revised Code, referrals fromthe provisions of section 4731. 66
of the Revised Code;

(E) Any circunstances under division (E)(1)(d) of section
4731.68 of the Revised Code in which the board determ nes that
remuneration for adm nistrative services shall not be considered a

conpensat i on arrangenent.

Section 2. That existing sections 4731.65, 4731.67, 4731. 68,
and 4731.70 of the Revised Code are hereby repeal ed.
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