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A BILL

To amend sections 307.051, 307.055, 505.37, 505.375,
505. 72, 4503. 49, 4513. 263, 4766.01, 4766.02,
4766. 03, 4766.04, 4766.05, 4766.06, 4766. 07,
4766. 08, 4766.09, 4766.10, 4766.11, 4766. 12,
4766. 13, and 5503.12 and to enact sections
4766. 15, 4766. 17, 4766.20, and 5111.151 of the
Revi sed Code to authorize the Chio Anbul ance
Li censing Board to |icense private nonemergency

medi cal service organi zations that operate
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anbul ette vehicles for the transportation of
persons who require the use of a wheelchair and
private air nedical service organizations that

operate air nedical transportation, to add four

menbers to the Board, to renane the Board the Chio

Medi cal Transportation Board, to codify portions
of the Chio Adnministrative Code dealing with the
treatnment of certain trusts for purposes of

determining an individual's eligibility for
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medi cal assi stance rei nbursable by the Medicaid
Program and to anend the version of section
4513. 263 of the Revised Code that is scheduled to
take effect January 1, 2004, to continue the
provisions of this act on and after that effective

dat e.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.051, 307.055, 505.37, 505. 375,
505. 72, 4503. 49, 4513.263, 4766.01, 4766.02, 4766.03, 4766. 04,
4766. 05, 4766.06, 4766.07, 4766.08, 4766.09, 4766.10, 4766. 11
4766.12, 4766.13, and 5503.12 be anended and sections 4766. 15,
4766. 17, 4766.20, and 5111. 151 of the Revi sed Code be enacted to

read as foll ows:

Sec. 307.051. As used in this section, "energency nedica
servi ce organi zati on" has the sanme neaning as in section 4766.01
of the Revised Code.

A board of county comm ssioners, by adoption of an
appropriate resolution, my choose to have the Chi o anbulance
H-censing nedical transportation board |icense any energency

nmedi cal service organi zation it operates. If a board adopts such a
resol ution, Chapter 4766. of the Revised Code, except for sections
4766. 06 and 4766.99 of the Revised Code, applies to the county
ermer gency nedi cal service organization. Al rules adopted under
the applicable sections of that chapter also apply to the

organi zati on. A board, by adoption of an appropriate resolution
may renove its energency nedi cal service organization fromthe

jurisdiction of the Onhi o anvbulancee—teensing nedi cal

transportati on board.
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Sec. 307.055. (A) Subject to the ternms and conditions of the
joint resolution creating it, each joint enmergency nedical
services district nmay furni sh anbul ance servi ces and energency

nmedi cal services by one of the foll ow ng nethods:

(1) By operating an energency nedi cal service organization as
defined in section 4765.01 of the Revised Code;

(2) By contracting for the operation of one or nore

facilities pursuant to division (C) or (D) of this section;

(3) By providing necessary services and equi pnment to the
district either directly or under a contract entered into pursuant

to division (B) of this section;

(4) By providing service through any conbi nati on of nethods

described in divisions (A)(1) to (3) of this section.

(B) In order to obtain anbul ance service, to obtain
addi tional anbul ance service in tinmes of energency, or to obtain
energency nedi cal services, a joint energency nedical services
district may enter into a contract, for a period not to exceed
three years, with one or nore counties, townships, mnunicipal
corporations, joint fire districts, other governnental units that
provi de anmbul ance service or energency medi cal services, nonprofit
corporations, or private anbul ance owners, regardl ess of whether
the entities contracted with are located within or outside this
state, upon such terns as are agreed to, to furnish or receive
anbul ance services or the interchange of anbul ance services or
energency nedi cal services within the several territories of the
contracting subdivisions, if the contract is first authorized by
all boards of trustees and |legislative authorities in the

territories to be served.

Such a contract nmay provide for a fixed annual charge to be

paid at the tinmes agreed upon and stipulated in the contract; or
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for conpensation based on a stipulated price for each run, call
or enmergency or based on the elapsed time of service required for
each run, call, or energency, or based on any conbination of

t hese.

Expenditures of a district for anbul ance service or energency
medi cal service, whether pursuant to contract or otherw se, are
| awf ul expenditures, regardl ess of whether the district or the
party with which it contracts charges an additional fee to users

of the service.

(C The board of trustees may enter into a contract with any
person, nunicipal corporation, township, or other political
subdi vi sion, and any political subdivision my contract with the
board, for the operation and mai ntenance of energency nedi ca
services facilities regardl ess of whether the facilities used are
owned or |eased by the district, by another political subdivision,

or by the contractor.

(D) The district may purchase, |ease, and naintain all
mat erials, buildings, |land, and equi prment, including vehicles, the

board consi ders necessary for the district.

When the board finds, by resolution, that the district has
personal property that is not needed for public use, or is
obsolete or unfit for the use for which it was acquired, the board
may di spose of the property in the same nanner as provided in
section 307.12 of the Revised Code.

(E) Any contract entered into by a joint energency nedica
services district shall conformto the sane bidding requirenents
that apply to county contracts under sections 307.86 to 307.92 of
t he Revi sed Code.

(F) A county participating in a joint district may contribute
any of its rights or interests in real or personal property,

i ncl udi ng noney, and nay contribute services to the district. Any
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such contributions shall be made by a witten agreement between
the contributing county and the district, specifying the
contribution as well as the rights of the participating counties
in the contributed property. Witten agreenents shall al so be
prepared specifying the rights of participating counties in
property acquired by the district other than by contribution of a
participating county. Witten agreenents required by this division
may be anended only by witten agreenent of all parties to the

ori gi nal agreenent.

(G Adistrict's board of trustees, by adoption of an
appropriate resolution, my choose to have the Chi o anbulance
H-eenstng nedical transportation board |icense any energency

medi cal service organi zation the district operates. If a board
adopts such a resolution, Chapter 4766. of the Revised Code,
except for sections 4766.06 and 4766.99 of the Revised Code,
applies to the district energency medi cal service organization
Al'l rul es adopted under the applicable sections of that chapter
al so apply to the organi zati on. A board, by adoption of an
appropriate resolution, may renove the district emergency nedica
servi ce organi zation fromthe jurisdiction of the Chio awbulanece
H-censing nedical transportation board.

Sec. 505.37. (A The board of township trustees nmay establish
all necessary rules to guard agai nst the occurrence of fires and
to protect the property and |ives of the citizens agai nst danage
and accidents, and may, with the approval of the specifications by
the prosecuting attorney or, if the township has adopted linited
home rul e governnment under ehapter Chapter 504-. of the Revised
Code, with the approval of the specifications by the township's
| aw director, purchase or otherw se provide any fire apparatus,
nmechani cal resuscitators, or other equi pnent, appliances,
materials, fire hydrants, and water supply for fire-fighting

pur poses that seens advisable to the board. The board shal
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provide for the care and nai ntenance of fire equipnent, and, for
t hese purposes, may purchase, |ease, or construct and maintain
necessary buildings, and it may establish and maintain |ines of
fire-alarmconmunications within the linits of the township. The
board may enpl oy one or nore persons to maintain and operate
fire-fighting equipnment, or it may enter into an agreement with a
volunteer fire conpany for the use and operation of fire-fighting
equi pnment. The board may conpensate the nmenbers of a vol unteer
fire conpany on any basis and in any ampbunt that it considers

equi t abl e.

(B) The boards of township trustees of any two or nore
townshi ps, or the |legislative authorities of any two or nore
political subdivisions, or any conbination thereof, may, through
joint action, unite in the joint purchase, nmintenance, use, and
operation of fire-fighting equipnent, or for any other purpose
desi gnated in sections 505.37 to 505.42 of the Revised Code, and
nmay prorate the expense of the joint action on any terns that are

nmut ual | y agreed upon

(C© The board of township trustees of any township may, by
resol ution, whenever it is expedient and necessary to guard
agai nst the occurrence of fires or to protect the property and
lives of the citizens against danages resulting fromtheir
occurrence, create a fire district of any portions of the township
that it considers necessary. The board nay purchase or otherw se
provide any fire apparatus, appliances, materials, fire hydrants,
and water supply for fire-fighting purposes, or may contract for
the fire protection for the fire district as provided in section
9.60 of the Revised Code. The fire district so created shall be

given a separate nane by which it shall be known.

Addi ti onal unincorporated territory of the township may be

added to a fire district upon the board' s adoption of a resol ution
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aut hori zing the addition. A nunicipal corporation that is within
or adjoining the township my be added to a fire district upon the
board's adoption of a resolution authorizing the addition and the
muni ci pal |egislative authority's adoption of a resolution or

ordi nance requesting the addition of the nunicipal corporation to

the fire district.

If the township fire district inposes a tax, additiona
uni ncorporated territory of the township or a nunici pal
corporation that is within or adjoining the township shall becone
part of the fire district only after all of the follow ng have

occurr ed:

(1) Adoption by the board of township trustees of a
resol uti on approving the expansion of the territorial limts of
the district and, if the resolution proposes to add a nuni ci pal
corporation, adoption by the nunicipal legislative authority of a
resol ution or ordinance requesting the addition of the nunici pal

corporation to the district;

(2) Adoption by the board of township trustees of a
resol uti on reconendi ng the extension of the tax to the additional

territory;

(3) Approval of the tax by the electors of the territory

proposed for addition to the district.

Each resolution of the board adopted under division (C(2) of
this section shall state the name of the fire district, a
description of the territory to be added, and the rate and
term nati on date of the tax, which shall be the rate and
termnation date of the tax currently in effect in the fire

district.

The board of trustees shall certify each resol ution adopted
under division (C(2) of this section to the board of elections in

accordance with section 5705.19 of the Revised Code. The el ection
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requi red under division (C)(3) of this section shall be held,
canvassed, and certified in the manner provided for the subni ssion
of tax levies under section 5705.25 of the Revised Code, except

that the question appearing on the ballot shall read:

"Shall the territory within ........................
(description of the proposed territory to be added) be added to
........................ (nane) fire district, and a property tax
at a rate of taxation not exceeding ...... (here insert tax rate)
be in effect for .......... (here insert the nunber of years the
tax is to be in effect or "a continuing period of tine," as

appl i cabl e) ?"

If the question is approved by at least a majority of the
el ectors voting on it, the joinder shall be effective as of the
first day of July of the year follow ng approval, and on that
date, the township fire district tax shall be extended to the
taxabl e property within the territory that has been added. If the
territory that has been added is a municipal corporation and if it
had adopted a tax levy for fire purposes, the levy is term nated

on the effective date of the joinder

Any nuni ci pal corporation may wthdraw froma towship fire
district created under division (C) of this section by the
adoption by the nmunicipal legislative authority of a resolution or
ordi nance ordering withdrawal. On the first day of July of the
year follow ng the adoption of the resolution or ordinance of
wi t hdrawal , the municipal corporation withdrawing ceases to be a
part of the district, and the power of the fire district to levy a
tax upon taxable property in the w thdraw ng nunici pal corporation
term nates, except that the fire district shall continue to | evy
and col l ect taxes for the paynent of indebtedness within the
territory of the fire district as it was conposed at the tinme the

i ndebt edness was i ncurred.

Upon the withdrawal of any rmnunicipal corporation froma
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township fire district created under division (C) of this section,
the county auditor shall ascertain, apportion, and order a

di vi sion of the funds on hand, noneys and taxes in the process of
col l ection except for taxes |levied for the paynent of

i ndebt edness, credits, and real and personal property, either in
noney or in kind, on the basis of the valuation of the respective
tax duplicates of the w thdraw ng municipal corporation and the

remaining territory of the fire district.

A board of township trustees may renpve uni ncor porat ed
territory of the township fromthe fire district upon the adoption
of a resolution authorizing the removal. On the first day of July
of the year follow ng the adoption of the resolution, the
uni ncorporated township territory described in the resolution
ceases to be a part of the district, and the power of the fire
district to levy a tax upon taxable property in that territory
term nates, except that the fire district shall continue to | evy
and collect taxes for the paynent of indebtedness within the
territory of the fire district as it was conposed at the tine the

i ndebt edness was i ncurred.

(D) The board of township trustees of any township, the board
of fire district trustees of a fire district created under section
505. 371 of the Revised Code, or the legislative authority of any
nmuni ci pal corporation may purchase the necessary fire-fighting
equi prent, buildings, and sites for the township, fire district,
or muni ci pal corporation and issue securities for that purpose
with maxi mumnmaturities as provided in section 133.20 of the
Revi sed Code. The board of township trustees, board of fire
district trustees, or legislative authority nmay al so construct any
bui | di ngs necessary to house fire-fighting equi pnent and issue
securities for that purpose with maxinumnaturities as provided in
section 133.20 of the Revised Code. The board of township

trustees, board of fire district trustees, or |legislative
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authority nmay issue the securities of the township, fire district,
or nuni ci pal corporation, signed by the board or desi gnhated

of ficer of the municipal corporation and attested by the signature
of the township, fire district, or municipal clerk, covering any
deferred paynents and payable at the tines provided, which
securities shall bear interest not to exceed the rate determ ned
as provided in section 9.95 of the Revised Code, and shall not be
subj ect to Chapter 133. of the Revised Code. The legislation

aut hori zing the issuance of the securities shall provide for

| evying and coll ecting annually by taxation, anounts sufficient to
pay the interest on and principal of the securities. The
securities shall be offered for sale on the open market or given

to the vendor or contractor if no sale is nade.

(E) A board of township trustees of any township or a board
of fire district trustees of a fire district created under section
505. 371 of the Revised Code may purchase a policy or policies of
liability insurance for the officers, enployees, and appointees of
the fire departnent, fire district, or joint fire district
governed by the board that includes personal injury liability
coverage as to the civil liability of those officers, enployees,
and appoi ntees for false arrest, detention, or inprisonment,
mal i ci ous prosecution, |ibel, slander, defamation or other
violation of the right of privacy, wongful entry or eviction, or
ot her invasion of the right of private occupancy, arising out of

the performance of their duties.

VWhen a board of township trustees cannot, by deed of gift or
by purchase and upon ternms it considers reasonable, procure | and
for a township fire station that is needed in order to respond in
reasonable tine to a fire or nedical energency, the board may
appropriate land for that purpose under sections 163.01 to 163. 22
of the Revised Code. If it is necessary to acquire additiona

adj acent land for enlarging or inproving the fire station, the
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board may purchase, appropriate, or accept a deed of gift for the

| and for these purposes.

(F) As used in this division, "emergency nedical service
organi zati on" has the sanme nmeaning as in section 4766.01 of the
Revi sed Code.

A board of township trustees, by adoption of an appropriate

resol ution, may choose to have the Ohi o awbulancetecensing

nmedi cal transportation board |icense any energency nedi cal service

it operates. If the board adopts such a resol ution, Chapter 4766
of the Revised Code, except for sections 4766.06 and 4766. 99 of
the Revised Code, applies to the organization. Al rules adopted
under the applicable sections of that chapter also apply to the
organi zation. A board of township trustees, by adoption of an
appropriate resolution, may renove its enmergency nedi cal service

organi zation fromthe jurisdiction of the Chio awbulanceH-censing

nedi cal transportati on board.

Sec. 505.375. (A) The board of a joint anmbul ance district
created under section 505.71 of the Revised Code and the board of
ajoint fire district created under section 505.371 of the Revised
Code may negotiate in accordance with this section to conbine
their two joint districts into a single district, called a fire
and anbul ance district, for the delivery of both fire and
anbul ance services, if the geographic area covered by the
conmbining joint districts is exactly the same. Both boards shal
adopt a joint resolution ratifying the agreenent and setting a
date on which the fire and anbul ance district shall come into
being. On that date, the joint fire district and the joint
anbul ance district shall cease to exist, and the power of each to
|l evy a tax upon taxable property shall term nate, except that any
levy of a tax for the paynent of indebtedness within the territory

of the joint fire or joint anbul ance district as it was conposed
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at the time the indebtedness was incurred shall continue to be
coll ected by the successor fire and anbul ance district if the

i ndebt edness remai ns unpai d.

Al'l funds and other property of the joint districts that
conbined into the fire and anbul ance district shall become the
property of the fire and ambul ance district, unless otherw se
provided in the negotiated agreenent. The agreenent shall provide
for the settlenent of all debts and obligations of the joint

districts.

(B) The governing body of the fire and anbul ance district
shall be a board of trustees of at |east three but no nore than
ni ne nmenbers, appointed as provided in the agreenent creating the
district. Menbers of the board of trustees may be conpensated at a
rate not to exceed thirty dollars per neeting for not nore than
fifteen neetings per year, and may be reinbursed for all necessary
expenses incurred, as provided in the agreenment creating the

district.

The board shall enploy a clerk and other enpl oyees as it
considers best, including a fire chief or fire prevention
officers, and shall fix their conmpensation. Neither this section
nor any other section of the Revised Code requires, or shall be
construed to require, that the fire chief of a fire and anbul ance

district be a resident of the district.

Bef ore entering upon the duties of office, the clerk shal
execute a bond, in the ambunt and with surety to be approved by
the board, payable to the state, conditioned for the faithfu
performance of all of the clerk's official duties. The clerk shal
deposit the bond with the presiding officer of the board, who
shall file a copy of it, certified by the presiding officer, with
the county auditor of the county containing the nost territory in

the district.
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The board shall also provide for the appointnent of a fiscal
officer for the district. The board may al so enter into agreenents
with volunteer fire conpanies for the use and operation of
fire-fighting equi pnment. Volunteer firefighters acting under such
an agreenent are subject to the requirenents for vol unteer
firefighters set forth in division (A) of section 505.38 of the
Revi sed Code.

Enpl oyees of the district shall not be renoved fromoffice
except as provided by sections 733.35 to 733.39 of the Revised
Code, except that, to initiate renoval proceedings, the board
shal | designate a private citizen or, if the enployee is enpl oyed
as a firefighter, the board may designate the fire chief, to
i nvestigate, conduct the proceedings, and prepare the necessary
charges in conformty with sections 733.35 to 733.39 of the
Revi sed Code, and except that the board shall performthe
functions and duties specified for the nmunicipal |egislative
authority under those sections. The board nay pay reasonable
conmpensation to any private citizen hired for services rendered in

the matter.

No person shall be appointed as a permanent full-tine paid
nmenber of the district whose duties include fire fighting, or be
appoi nted as a volunteer firefighter, unless that person has
received a certificate issued under fornmer section 3303.07 or
section 4765.55 of the Revised Code evidencing satisfactory
conpletion of a firefighter training program The board may send
its officers and firefighters to schools of instruction designed
to promote the efficiency of firefighters and, if authorized in
advance, may pay their necessary expenses fromthe funds used for

t he mai ntenance and operation of the district.

The board may choose, by adoption of an appropriate

resolution, to have the Ohi 0o anbulancetiecensing nedi cal

transportation board |icense any energency nedi cal service
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organi zation it operates. |f the board adopts such a resolution
Chapter 4766. of the Revised Code, except for sections 4766.06 and
4766. 99 of the Revised Code, applies to the organization. Al

rul es adopted under the applicable sections of that chapter al so
apply to the organi zati on. The board may |ikew se, by resol ution
renove its energency nedical service organization fromthe

jurisdiction of the Oni o anwbulancetecensing nedi cal

transportati on board.

(C The board may exercise the foll owi ng powers:

(1) Purchase or otherw se provide any fire apparatus,
nmechani cal resuscitators, or other fire or anbul ance equi prent,
appliances, or materials; fire hydrants; and water supply for

fire-fighting purposes that seens advisable to the board;

(2) Provide for the care and mai ntenance of equi prent and,
for that purpose, purchase, |ease, or construct and nmaintain

necessary buil di ngs;

(3) Establish and maintain |ines of fire-alarm conmunications

within the limts of the district;

(4) Appropriate land for a fire station or nedical energency
unit needed in order to respond in reasonable tine to a fire or
nmedi cal emergency, in accordance with Chapter 163. of the Revised
Code;

(5) Purchase, appropriate, or accept a deed or gift of |and

to enlarge or inprove a fire station or nedical energency unit;

(6) Purchase, |ease, namintain, and use all materials,
equi prent, vehicles, buildings, and | and necessary to performits

duti es;

(7) Contract for a period not to exceed three years with one
or nore townships, nunicipal corporations, counties, joint fire

di stricts, governnmental agencies, nonprofit corporations, or
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private anbul ance owners | ocated either within or outside the
state, to furnish or receive anbul ance services or energency

nedi cal services within the several territories of the contracting
parties, if the contract is first authorized by all boards of

trustees and | egislative authorities concerned;

(8) Establish reasonable charges for the use of anbul ance or
ener gency medi cal services under the sane conditions under which a
board of fire district trustees nmay establish those charges under
section 505.371 of the Revi sed Code;

(9) Establish all necessary rules to guard against the
occurrence of fires and to protect property and |ives agai nst

damage and acci dents;

(10) Adopt a standard code pertaining to fire, fire hazards,
and fire prevention prepared and pronul gated by the state or by a
public or private organization that publishes a nodel or standard

code;

(11) Provide for charges for false alarms at commerci al
establishments in the sanme manner as joint fire districts are

aut hori zed to do under section 505.391 of the Revised Code;

(12) Issue bonds and ot her evidences of indebtedness, subject
to Chapter 133. of the Revised Code, but only after approval by a
vote of the electors of the district as provided by section 133.18
of the Revi sed Code;

(13) To provide the services and equi pnent it considers
necessary, levy a sufficient tax, subject to Chapter 5705. of the

Revi sed Code, on all the taxable property in the district.

(D) Any nunicipal corporation or township may join an
existing fire and anbul ance district by its legislative
authority's adoption of a resolution requesting the nenbership and
upon approval of the board of the district. Any rmunicipa

corporation or township may withdraw froma district by its
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| egislative authority's adoption of a resolution ordering

wi thdrawal . Upon its withdrawal, the nunicipal corporation or
townshi p ceases to be a part of the district, and the district's
power to levy a tax on taxable property in the w thdraw ng
townshi p or nunicipal corporation term nates, except that the
district shall continue to levy and collect taxes for the paynent
of indebtedness within the territory of the district as it was

conmposed at the tinme the indebtedness was incurred.

Upon the wi thdrawal of any township or rmunicipal corporation
froma district, the county auditor of the county containing the
nost territory in the district shall ascertain, apportion, and
order a division of the funds on hand, including funds in the
anbul ance and emergency nedi cal services fund, noneys and taxes in
the process of collection, except for taxes levied for the paynent
of indebtedness, credits, and real and personal property on the
basis of the valuation of the respective tax duplicates of the
wi t hdrawi ng runi ci pal corporation or township and the remmining

territory of the district.
(E) As used in this section

(1) "CGovernnental agency" includes all departnents, boards,
of fi ces, conm ssions, agencies, colleges, universities,
institutions, and other instrunentalities of this or another

state.

(2) "Energency medi cal service organization" has the sane

meani ng as in section 4766.01 of the Revised Code.

Sec. 505.72. (A) The board of trustees of a joint anmbul ance
district shall provide for the enploynent of such enpl oyees as it
consi ders best, and shall fix their conpensation. Such enpl oyees
shall continue in office until renoved as provided by sections
733.35 to 733.39 of the Revised Code. To initiate renoval

proceedi ngs, and for such purpose, the board shall designate a
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private citizen to investigate the conduct and prepare the
necessary charges in conformty with sections 733.35 to 733. 39 of
the Revised Code. The board nay pay reasonabl e conpensation to

such person for the person's services.

In case of the renoval of an enployee of the district, an
appeal may be had fromthe decision of the board to the court of
common pleas of the county in which such district, or part of it,
is situated, to deternine the sufficiency of the cause of renoval
Such appeal fromthe findings of the board shall be taken within

ten days.

(B) As used in this division, "enmergency nedical service
organi zati on" has the sanme nmeaning as in section 4765.01 of the
Revi sed Code.

(1) In order to obtain the services of ambul ance service
organi zations, to obtain additional services from anbul ance
service organi zations in tinmes of energency, or to obtain the
servi ces of energency nedi cal service organizations, a district
may enter into a contract, for a period not to exceed three years,
with one or nore townships, mnunicipal corporations, joint fire
districts, nonprofit corporations, any other governnental unit
t hat provides anbul ance services or energency mnedi cal services, or
with private anbul ance owners, regardl ess of whether such
townshi ps, nunicipal corporations, joint fire districts, nonprofit
corporations, governnental unit, or private anmbul ance owners are
| ocated within or without this state, upon such terns as are
agreed to, to furnish or receive services from anbul ance or
energency nedi cal service organi zations or the interchange of
services from anbul ance or energency nedi cal service organi zations
wWithin the several territories of the contracting subdivisions, if
such contract is first authorized by all boards of trustees and

| egi slative authorities concerned.
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The contract may provide for a fixed annual charge to be paid
at the times agreed upon and stipulated in the contract, or for
conmpensati on based upon a stipulated price for each run, call, or
energency, or the el apsed tinme of service required in such run,

call, or energency, or any conbination thereof.

(2) Expenditures of a district for the services of anbul ance
service organi zati ons or emnergency nedical service organizations,
whet her pursuant to contract or otherw se, are | awful
expendi tures, regardl ess of whether the district or the party with
which it contracts charges additional fees to users of the

servi ces.

(3) Adistrict's board of trustees, by adoption of an
appropriate resolution, my choose to have the Chi o anbulance
H-censing nedical transportation board |icense any energency

nmedi cal service organi zation the district operates. |f a board
adopts such a resol ution, Chapter 4766. of the Revised Code,
except for sections 4766.06 and 4766.99 of the Revised Code,
applies to the district energency mnmedi cal service organization
Al'l rul es adopted under the applicable sections of that chapter
al so apply to the organi zati on. A board, by adoption of an
appropriate resolution, may renove the district energency nedica
service organi zation fromthe jurisdiction of the Chio awbulance
H-eenstng nedical transportation board.

(O Anmbul ance services or energency nedi cal services rendered
for a joint anmbul ance district under this section and section
505. 71 of the Revised Code shall be deened services of the
district. These sections do not authorize suits against a district
or any township or nunicipal corporation providing or receiving,
or contracting to provide or receive, such services under these
sections for damages for injury or |loss to persons or property or

for wongful death caused by persons providing such services.
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Sec. 4503.49. (A) As used in this section, "anbul ance,”

"anbulette," "emergency nedical service organization,"

"nonenergency nedical service organization," and "nontransport

vehi cl e* have the sanme nmeanings as in section 4766.01 of the
Revi sed Code.

(B) Each private enmergency nedi cal service organi zati on and

each private nonenergency nedical service organization shall apply

to the registrar of notor vehicles for the registration of any

anbul ance, anbul ette, or nontransport vehicle it owns or | eases.

The application shall be acconpanied by a copy of the certificate
of licensure issued to the organization by the Chi o anbulance
H-eenstng nedical transportation board and the follow ng fees:

(1) The regular license tax as prescribed under section
4503. 04 of the Revi sed Code;

(2) Any local license tax |evied under Chapter 4504. of the
Revi sed Code;

(3) An additional fee of seven dollars and fifty cents. The
additional fee shall be for the purpose of conpensating the bureau
of nmotor vehicles for additional services required to be perforned
under this section and shall be transmitted by the registrar to
the treasurer of state for deposit in the state bureau of notor

vehi cl es fund created by section 4501.25 of the Revi sed Code.

(O On receipt of a conplete application, the registrar shal
issue to the applicant the appropriate certificate of registration

for the vehicle and do one of the follow ng:

(1) Issue a set of license plates with a validation sticker
and a set of stickers to be attached to the plates as an
identification of the vehicle's classification as an ambul ance,_

anbul ette, or nontransport vehicle;

(2) Issue a validation sticker al one when so required by
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section 4503. 191 of the Revised Code.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:

(1) "Autonobile" neans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equipped
with an occupant restraining device for the operator or any
passenger by regul ati ons adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U.S.C A 1392.

(2) "Cccupant restraining device" neans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmumfederal vehicle safety standards

established by the United States departnent of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sane neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the terns set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el enents of the device, as properly adjusted;
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(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail abl e el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unl ess al
factory-equi pped occupant restraining devices in the taxicab are

mai ntai ned i n usable form

(© Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device. Division (B)(1) of this
section does not apply to a person who is an enpl oyee of the
United States postal service or of a newspaper home delivery
service, during any period in which the person is engaged in the
operation of an autonobile to deliver mail or newspapers to
addressees. Divisions (B)(1) and (3) of this section do not apply
to a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the person has a
physi cal inpairnment that nakes use of an occupant restraining

devi ce inpossi ble or inpractical.

(D) Notw thstanding any provision of law to the contrary, no
| aw enforcenent officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sol e purpose of determ ning whether a violation of division

(B) of this section has been or is being commtted or for the sole
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pur pose of issuing a ticket, citation, or sumons for a violation
of that nature or causing the arrest of or commencing a
prosecution of a person for a violation of that nature, and no | aw
enforcement officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being commtted.

(E) All fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit

as follows:

(1) Eight per cent shall be deposited into the seat belt
education fund, which is hereby created in the state treasury, and
shall be used by the departnent of public safety to establish a

seat belt education program

(2) Eight per cent shall be deposited into the elenentary
school program fund, which is hereby created in the state
treasury, and shall be used by the departnent of public safety to
establish and adm ni ster el enentary school prograns that encourage

seat safety belt use.

(3) Two per cent shall be deposited into the Ohi o arbulance
H-eenstng nedical transportation trust fund created by section
4766. 05 of the Revi sed Code.

(4) Twenty-eight per cent shall be deposited into the trauma
and energency nedi cal services fund, which is hereby created in
the state treasury, and shall be used by the departnent of public
safety for the administration of the division of energency nedi cal

services and the state board of emergency nedical services.

(5) Fifty-four per cent shall be deposited into the traum

and energency nedi cal services grants fund, which is hereby
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created in the state treasury, and shall be used by the state
board of energency nedical services to make grants, in accordance
with section 4765.07 of the Revised Code and rul es the board
adopts under section 4765.11 of the Revi sed Code.

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device or to ensure that
each passenger of an autonobile being operated by the person is
wearing all of the available el enents of such a device, in
violation of division (B) of this section, shall not be considered
or used as evidence of negligence or contributory negligence,
shall not dimnish recovery for damages in any civil action
i nvol ving the person arising fromthe ownershi p, maintenance, or
operation of an autonobile; shall not be used as a basis for a
crimnal prosecution of the person other than a prosecution for a
violation of this section; and shall not be adm ssible as evi dence
inany civil or crininal action involving the person other than a

prosecution for a violation of this section.

(2) If, at the tinme of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai | abl e occupant restraining device, was not wearing all of the
avai l abl e el ements of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of
Evi dence, the fact that the occupant was not wearing the avail abl e
occupant restraining device, was not wearing all of the available
el enents of such a device, or was not wearing such a device as
properly adjusted is adnissible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the follow ng:

(a) It seeks to recover damages for injury or death to the

occupant.
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(b) The defendant in question is the manufacturer, designer,

di stributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravated by sone design defect in the passenger car or that the

passenger car was not crashwort hy.

(3) As used in division (F)(2) of this section, "tort action”
means a civil action for damages for injury, death, or loss to
person or property. "Tort action" includes a product liability
claimthat is subject to sections 2307.71 to 2307.80 of the
Revi sed Code, but does not include a civil action for danages for

a breach of a contract or another agreenent between persons.

Sec. 4766.01. As used in this chapter:

(A) "Advanced life support” neans treatnent described in
section 4765.39 of the Revised Code that a paranedic is certified

to perform

(B) "Air nedical service organization" neans a person that

provides air nedical transportation to the public.

(C) "Air nmedical transportation" is the use of a rotorcraft

air _anbul ance or fixed wing air anbul ance to provide

transportati on and advanced life support to seriously ill,

i njured, wounded, or otherw se incapacitated or hel pl ess

i ndividuals who require use of a stretcher fromairport to airport

or froman energency scene to a hospital or other nedical care

setting.

(D) "Anbul ance" neans any notor vehicle that is specifically
desi gned, constructed, or nodified and equi pped and is intended to

be used forthe to provide basic |life support, internediate life

support, advanced life support., or nobile intensive care unit

services and transportation upon the streets or highways of this
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state of persons who are seriously ill, injured, wounded, or

ot herwi se incapacitated or hel pl ess. "Anbul ance" does not include

air medical transportation or a vehicle designed and used solely

for the transportati on of nonstretcher-bound persons, whether
hospitalized or handi capped or whet her anbulatory or confined to a

wheel chair.

{O-(E) "Anbulette" neans a notor vehicle that is specifically

desi gned, constructed, or nodified and equi pped and is intended to

be used for transportation upon the streets or highways of this

state of persons who require use of a wheelchair.

(F) "Basic life support” neans treatnent described in section
4765. 37 of the Revised Code that an EMI-basic is certified to

per form

B)-(G "D saster situation" neans any condition or situation

descri bed by rule of the Ohio anbulancetcensing nedica

transportati on board as a mass casualty, nmjor emergency, nhatura

di saster, or national energency.

5-(H) "Emergency nedical service organization" nmeans an
organi zati on that uses EMIs-basic, EMIs-1, or paranedics, or a
combi nation thereof, to provide nmedical care to victins of illness
or injury. An emergency nedical service organization includes, but
is not limted to, a conmercial anbul ance service organization, a

hospital, and a funeral hone.

(1) "EMI-basic," "EMI-1," and "paranedi c" have the sane

meani ngs as in section 4765.01 of the Revised Code.

6-(J) "Fixed wing air anbul ance" neans a fixed wing aircraft

operated as a neans of air nedical transportation.

(K) "Internediate |ife support” means treatnent described in
section 4765.38 of the Revised Code that an EMI-1 is certified to

perform
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H-(L) "Major energency" neans any energency event that
cannot be resol ved through the use of locally avail abl e energency

resour ces.

(M "Mss casualty" neans an energency event that results
in ten or nore persons being injured, incapacitated, nmade ill, or
killed.

-(N) "Medi cal energency" nmeans an unforeseen event
affecting an individual in such a manner that a need for immedi ate

care is created

(O (1) "Nonenergency nedical service organi zati on" neans a

person that does both of the follow nag:

(a) Provides services to the public on a regular basis for

the purpose of transporting individuals who require the use of a

wheel chair or are confined to a wheelchair to receive health care

services at health care facilities or health care practitioners

offices in nonenergency circunstances;

(b) Provides the services for a fee, regardl ess of whether

the fee is paid by the person being transported, a third party

paver, as defined in section 3702.51 of the Revised Code, or any

ot her person or government entity.

(2) "Nonenergency nedical service organi zation" does not

include a health care facility, as defined in section 1751.01 of

the Revised Code, that provides anbulette services only to

patients of that facility.

H9-(P) "Mobile intensive care unit" neans an anbul ance used
only for maintaining specialized or intensive care treatnent and

used primarily for interhospital transports of patients whose

conditions require care beyond the scope of a paranedic as
provided in section 4765.39 of the Revi sed Code.

5-(Q "Nontransport vehicle" means a notor vehicle operated

Page 26

759
760
761

762
763
764

765
766
767

768
769

770
771
772
773
774

775
776
777
778

779
780
781
782

783
784
785
786
787

788



Sub. H. B. No. 85

As Reported by the Senate Highways and Transportation Committee

by a licensed energency nedi cal service organi zation not as an
anbul ance, but as a vehicle for providing services in conjunction
wi th the anbul ances operated by the organi zati on or ot her

energency nedi cal service organi zati ons.

M-(R) "Patient" neans any individual who as a result of
illness or injury needs nedi cal attention, whose physical or
mental condition is such that there is i mm nent danger of |oss of
life or significant health inpairment, e+ who may be ot herw se
i ncapacitated or hel pless as a result of a physical or nental

condi tion, or whose physical condition requires the use of a

wheel chai r.

(S) "Rotorcraft air anbul ance" neans a helicopter or other

aircraft capable of vertical takeoffs, vertical |andings, and

hoveri ng.

Sec. 4766.02. (A) There is hereby created the Chio awbulance
H-eenstng nedical transportation board, consisting of #-ve nine

voti ng nenbers and one nonvoting nmenber who shall be residents of

this state and appointed by the governor with the advice and
consent of the senate. Except as provided in division (B) of this
section, nenbers shall serve ternms of two years. One voting nenber
shal |l be a nmenmber of the Chio anbul ance association; two voting
menbers, one of whom shall be a licensed funeral director, shal

be owners or operators of private emergency nedi cal service

organi zations operating in this state; one voting nenber shall be
a consumer of emergency nedical services who is not associ ated
with any public or private energency medi cal service organi zation
and one voting nenber shall be an official with a public emergency

medi cal service organization,__tw voting nenbers shall be owners

or _operators of nonenergency nedi cal service organi zations that

provi de anbul ette services only., and two voting nenbers shall be

nenbers of the Chio association of critical care transport, one
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nenber representing air-based services and the other representing

a _ground-based nobile intensive care unit organi zation. A

physi ci an who holds a certificate to practice issued under Chapter
4731. of the Revised Code who is a nenber of the American college
of emergency physicians shall serve as the nonvoting nmenber. The
board shall annually select fromits nenbership a chair and a

vice-chair to act as chair in the chair's absence.

(B) S—thernerbers—initialbyappointed—threeshallbe

Any nmenber appointed to fill a vacancy occurring prior to the

expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term Every
menber shall continue in office subsequent to the expiration date
of the nenber's termuntil the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

(O Fhree—voting Five nenbers shall constitute a quorum for
the transacti on of business, and the affirmative vote of three
five menbers is required for the board to take any official
action. The board, after notice and hearing, may renove a nmenber

by majority vote for nal feasance, nisfeasance, or nonfeasance.

Menbers of the board shall be reinbursed for actual and
necessary expenses incurred in attendi ng neetings of the board and
in the performance of their official duties. The board nmay hire
such enpl oyees as are necessary to enable it to execute its

duti es.

(D) The division of enmergency nedical services within the
department of public safety shall provide the board with office
space, but the board shall not be a part of the division or the

depart nent.

(E) The board is the sole supervisory body regarding the

licensing of private anbul ance service organi zations in this
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state.

(F) The board is the sole supervisory body regarding the

licensing of private nonenergency nedical service organizations in

this state.

(G The board is the sole supervisory body regarding the

licensing of private air nedical service organizations in this

state.

Sec. 4766.03. (A) The Chi o awbulanceticensing nedica

transportati on board shall adopt rules, in accordance wth Chapter

119. of the Revised Code, inplenenting the requirenents of this
chapter. The rules shall include provisions relating to the

fol |l ow ng:

(1) Requirenents for an energency nedi cal service
organi zation to receive a permt for an anbul ance or nontransport

vehi cl e;

(2) Requirenments for an energency mnedi cal service
organi zation to receive a license as a basic life-support,

intermedi ate |ife-support, er advanced life-support, or nobile

i ntensive care unit organi zation;

(3) Requirenents for a nonenergency nedical service

organi zation to receive a pernmt for an anbul ette vehicle;

(4) Requirenents for a nonenergency nedical service

organi zation to receive a license for an anbul ette service;

(5) Requirenents for an air nedical service organization to

receive a permt for a rotorcraft air anmbul ance or fixed wing air

anbul ance;

(6) Requirenents for licensure of air nedical service

organi zati ons;

(7) Forms for applications and renewal s of |icenses and
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permts;

43(8) Requirenments for record keeping of service responses

nmade by |icensed energency nedical service organizations;

53(9) Fee amounts for |icenses and pernits, and renewal s

t her eof ;

£6)(10) Inspection requirenents for |icensees' vehicles or

aircraft, records, and physical facilities;

A-(11) Fee anmpbunts for inspections of anbul ances,

anmbul ettes, rotorcraft air anbul ances, fixed wi ng air anbul ances,

and nontransport vehicl es;

£83X(12) Requirenments for anbul ances and nontransport vehicles
used by licensed energency nedical service organizations, for

anbul ette vehicles used by |licensed nonenergency nedical service

organi zations, and for rotorcraft air ambul ances or fixed wing air

anmbul ances used by licensed air nedical service organi zati ons that

specify for each type of vehicle or aircraft the types of

equi prment that nmust be carried, the communication systens that
nmust be mai ntai ned, and the personnel who nust staff the vehicle

or aircraft;

{93(13) The level of care each type of energency nedica

servi ce organi zati on,_nonenergency nedical service organi zation

and air nedical service organization is authorized to provide;

£36)(14) Eliqgibility requirements for enploynent as an

anbul ette driver, including agrounds for disqualification due to

the results of a notor vehicle |law violation check, chem cal test,

or crimnal records check. The rule may require that an applicant

for enploynent as an anbul ette driver provide a set of

fingerprints to | aw enforcenent authorities if the applicant cones

under final consideration for enploynent.

(15) Any other rules that the board determn nes necessary for
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the inpl enentation and enforcenent of this chapter.

(B) In the rules for anbul ances and nontransport vehicles
adopt ed under division (A)8-(12) of this section, the board nay
establish requirenments that vary according to whether the
energency nedi cal service organization using the vehicles is

licensed as a basic lLife-support, internmediate life-support, e

advanced |ife-support, or nobile intensive care unit organization.

(© A npbile intensive care unit that is not dually certified

to provide advanced life-support and nmeets the requirements of the

rul es adopted under this section is not required to carry

i mobi i zati on equi pnent, including board splint kits, traction
splints, backboards, backboard straps, cervical immbilization
devi ces, cervical collars, stairchairs, folding cots, or other
types of inmobilization equipnment determ ned by the board to be

unnecessary for nobile intensive care units.

A nobile intensive care unit is exenpt fromthe energency
nmedi cal technician staffing requirenments of division (B) of
section 4765.43 of the Revised Code when it is staffed by at |east
one physician or registered nurse and anot her person, designated
by a physician, who holds a valid license or certificate to
practice in a health care profession, and when at | east one of the
persons staffing the nobile intensive care unit is a registered
nurse whose training neets or exceeds the training required for a

par anedi c.

Sec. 4766.04. (A) Except as otherwi se provided in this
chapter, no person shall furnish, operate, conduct, naintain,

advertise, engage in, or propose or profess to engage in the

busi ness or service in this state of transporting persons who are
seriously ill, injured, or otherw se incapacitated athis——state

or who require the use of a wheelchair or are confined to a

wheel chair unless the person is |licensed pursuant to this section.
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(B) To qualify for a license as a basic |ife-support,

internediate |ife-support, er advanced |ife-support serviece, or

nobil e intensive care unit organi zation, an emnergency nedica

servi ce organization shall do all of the follow ng:

(1) Apply for a permt for each anbul ance and nontransport
vehi cl e owned or | eased as provided in section 4766.07 of the
Revi sed Code;

(2) Meet all requirenents established in rules adopted by the

Ohi 0 arbulanee—teensing nedical transportati on board regarding

anbul ances and nontransport vehicles, including requirenents

pertai ning to equi pnent, conmuni cations systens, staffing, and

| evel of care the particular organization is permtted to render;

(3) Maintain the appropriate type and anmount of insurance e+
selHf—insurance as specified in section 4766.06 of the Revised
Code;

(4) Meet all other requirenents established under rules

adopted by the board for the particular |icense.

(O To apphby qualify for a license to provide anbulette

service, a nonenergency nedi cal service organi zation shall do al

of the foll ow ng:

(1) Apply for a pernit for each anbul ette owned or | eased as
provided in section 4766.07 of the Revi sed Code;

(2) Meet all requirenents established in rules adopted by the

Chio nedical transportation board regardi ng anbul ettes, including

regui renents pertaining to equi pnent. connunication Systens,

staffing, and |l evel of care the organization is permtted to

r ender ;

(3) Maintain the appropriate type and anpbunt of insurance as
specified in section 4766. 06 of the Revised Code;

(4) Meet all other requirenents established under rules
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adopted by the board for the |icense.

(D) To qualify for a license to provide air nedica

transportation, an air nedical service organi zation shall do al

of the foll ow ng:

(1) Apply for a pernmit for each rotorcraft air anmbul ance and

fixed wing air anbul ance owned or | eased as provided in section
4766. 07 of the Revi sed Code;

(2) Meet all requirenents established in rul es adopted by the

Chio nedical transportation board regarding rotorcraft air

anmbul ances and fixed air anbul ances, including requirenents

pertaining to equipnent, conmuni cation systens, staffing. and

| evel of care the organization is pernitted to render

(3) Maintain the appropriate type and anpbunt of insurance as

specified in section 4766. 06 of the Revised Code;

(4) Meet all other requirenents established under rul es

adopted by the board for the |icense.

(E) An energency nedical service organi zation that applies

for a license as a basic life-support, internediate |ife-support,
o+ advanced life-support serviece, or nobile intensive care unit

or gani zat i on—an—enrergency—nedical—service organization, a

nonenergency nedi cal service organi zation that applies for a

license to provide anbulette service; or an air nedical service

organi zation that applies for a license to provide air nedical

transportation shall submit a conpleted application to the board,

on a form provided by the board for each particular |icense,
together with the appropriate fees established under section
4766. 05 of the Revised Code. The application formshall include

all of the foll ow ng:

(1) The name and busi ness address of the operator of the

organi zation for which licensure is sought;
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(2) The nanme under which the applicant will operate the

organi zati on;

(3) Alist of the names and addresses of all officers and

directors of the organization

(4) A Eor energency nedical service organizations and

nonener gency nedi cal service organi zations, a description of each

vehicle to be used, including the make, nodel, year of
manuf acture, nileage, vehicle identification nunber, and the col or
schene, insignia, nane, nobnogram or other distinguishing

characteristics to be used to designate the applicant's vehicle;

(5) For air nedical service organizations using fixed w ng

air _anbul ances, a description of each aircraft to be used,

i ncludi ng the make, nodel., year of manufacture, and aircraft Hobbs

net er _hour reading;

(6) For air nedical service organizations using rotorcraft

ai r _anbul ances, a description of each aircraft to be used,

i ncluding the make, nodel, year of nmnufacture, aircraft Hobbs

neter hour reading, aircraft identification nunber, and the color

schene, insignia, nane. nonogram or other distinguishing

characteristics to be used to designate the applicant's rotorcraft

ai r _anbul ance;

(7) The location and description of each place fromwhich the

organi zation will operate;

6)3(8) A description of the geographic area to be served by
the applicant;

A-(9) Any other information the board, by rule, deternmnes

necessary.

B)-(F) Wthin sixty days after receiving a conpl eted
application for licensure as a basic life-support, internediate

life-support, er advanced |ife-support service, or nobile
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intensive care unit organization; _an anbulette service; or an air

nmedi cal service organi zation, the board shall approve or deny the

application. The board shall deny an application if it determ nes
that the applicant does not neet the requirenents of this chapter
or any rules adopted under it. The board shall send notice of the
deni al of an application by certified mail to the applicant. The
applicant may request a hearing within ten days after receipt of
the notice. If the board receives a tinely request, it shall hold

a hearing in accordance with Chapter 119. of the Revi sed Code.

(G I f an applicant or licensee operates or plans to
operate an organi zation in nore than one |ocation under the sane
or different identities, the applicant or licensee shall apply for
and neet all requirenments for licensure or renewal of a |icense,
ot her than paynent of a license fee or renewal fee, for operating
the organi zation at each separate |ocation. An applicant or
licensee that operates or plans to operate under the sane
organi zation identity in separate |locations shall pay only a

single license fee.

H(H An energency nedical service organization that w shes

to provide anbul ette services to the public nust apply for a

separate license under division (C of this section.

(1) Each license issued under this section and each pernit
i ssued under section 4766.07 of the Revised Code expires one year
after the date of issuance and nay be renewed in accordance with
the standard renewal procedures of Chapter 4745. of the Revised
Code, except that a license or permit issued in 1998 or in 1999
prior to theeffective date of this amendrent June 30, 1999, shall

expire two years after the date of issuance. An application for

renewal shall include the license or permt renewal fee
establ i shed under section 4766.05 of the Revised Code. An
applicant for renewal of a pernmit also shall subnmit to the board

proof of an annual inspection of the vehicle or aircraft for which
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permt renewal is sought. The board shall renew a license if the
applicant neets the requirenents for licensure and shall renew a

permit if the applicant and vehicle or aircraft neet the

requirements to maintain a permt for that vehicle or aircraft.

{5-(J) Each licensee shall maintain accurate records of all
servi ce responses conducted. The records shall be maintained on
forms prescribed by the board and shall contain information as

specified by rule by the board.

Sec. 4766.05. (A) The Chi o anbulanceticensing nedica

transportati on board shall establish by rule a |license fee, a

pernmit fee for each anbul ance, _anbulette, rotorcraft air

anbul ance, fixed wing air anbul ance, and nontransport vehicle

owned or |eased by the Iicensee that is or will be used as
provided in section 4766.07 of the Revised Code, and fees for
renewal s of licenses and pernmits, taking into consideration the
actual costs incurred by the board in carrying out its duties
under this chapter. However, the fee for each |icense and each
renewal of a license shall not exceed one hundred dollars, and the
fee for each permt and each renewal of a permt shall not exceed

one hundred dollars for each anbul ance, rotorcraft air anbul ance,

fixed wing air anbul ance, and nontransport vehicle. The fee for

each permt and each renewal of a pernmit shall be twenty-five

dollars for each anbulette for one vear after the effective date

of this anendnent. Thereafter, the board shall deternmine by rule

the fee, which shall not exceed fifty dollars, for each permt and

each renewal of a pernmit for each anbulette. For purposes of
establishing fees, "actual costs" includes the costs of salaries,
expenses, inspection equi pnent, supervision, and program

adm ni stration.

(B) The board shall deposit all fees and ot her noneys
coll ected pursuant to sections 4766.04, 4766.07, and 4766. 08 of
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the Revised Code in the state treasury to the credit of the

arbulancetcensing Ohio nedical transportation trust fund, which

is hereby created. Al noneys fromthe fund shall be used solely

for the salaries and expenses of the board incurred in

i mpl ementing and enforcing this chapter.

(C© The board, subject to the approval of the controlling
board, may establish fees in excess of the naxi mum anounts all owed
under division (A) of this section, but such fees shall not exceed

those maxi mum anounts by nore than fifty per cent.

Sec. 4766.06. (A)(1) Every energency nedical service

organi zati on_and nonenergency nedi cal service organi zation

i censee under this chapter shall furnish adequate evidence of
liability insurance coverage, in an anmount of not |ess than five
hundred t housand dollars per occurrence and not |ess than five
hundred thousand dollars in the aggregate, for any cause for which

the |licensee would be |iabl e.

(2) At = dedi visi
Aot this section—atcensee—rmay—tornish-a—certiticateof
seH - insurance—evidencingthathe-hasestablished s self-—insurance
| w I . I - I .
L yal I he| . L
diviston{A{H—of this seetion Every air nedical service

organi zation |icensee under this chapter shall furnish adequate

evidence of liability insurance coverage, in an anmpount not | ess

than twenty mllion dollars per occurrence and not |less than

twenty nmillion dollars in the aggregate, for any cause for which

the licensee would be 1iable.

(B - In addition to the insurance requirenents of division
(A) of this section, every licensee shall carry bodily injury and
property damage insurance with solvent and responsible insurers

licensed to do business in this state for any | oss or danmmge
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resulting fromany occurrence arising out of or caused by the

operation or use of any anbul ance, anbulette, rotorcraft air

anbul ance, fixed wing air anmbul ance, or nontransport vehicle. The

i nsurance shall insure each vehicle for the sumof not |ess than
one hundred thousand dollars for bodily injury to or death of any
one person arising out of any one accident and the sumof not |ess
than three hundred thousand dollars for bodily injury to or death
of nore than one person in any one accident and for the sum of
fifty thousand dollars for damage to property arising fromany one

acci dent.

(C Each policy or contract of insurance issued shall provide

for the paynent and satisfaction of any financial judgnent entered
agai nst the |icensee and any person operating the vehicle and for

a thirty-day cancellation notice to the board.

Sec. 4766.07. (A) Each energency nedical service

organi zati on__nonenergency nedi cal service organization, and air

nmedi cal service organi zation subject to |icensure under this

chapter shall possess a valid permt for each anbul ance_

anbul ette, rotorcraft air anbul ance., fixed wing air anbul ance. and

nontransport vehicle it owns or |eases that is or will be used by
the licensee to performthe services permtted by the |license.
Each licensee and |icense applicant shall submt the appropriate

fee and an application for a permt for each anbul ance, anbul ette,

rotorcraft air anbul ance, fixed wing air anbul ance, and

nontransport vehicle to the Onhi o anrbulancet-censing nedi cal
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transportati on board on forns provided by the board. The

application shall include docunentation that the vehicle or
aircraft nmeets the appropriate standards set by the board, that

the vehicle or aircraft has been inspected pursuant to division

(O of this section, that the permt applicant maintains insurance
or—self-insurance as provided in section 4766.06 of the Revised

Code, and that the vehicle or aircraft and permt applicant neet

any ot her requirenments established under rul es adopted by the

boar d.

(B)(1) Wthin sixty days after receiving a conpl eted
application for a pernmit, the board shall issue or deny the
permt. The board shall deny an application if it determ nes that

the permt applicant er,_ vehicle, or aircraft does not neet the

requirements of this chapter and the rules adopted under it that

apply to pernits for anbul ances, anbulettes, rotorcraft air

ambul ances, fixed wing air anbul ances, and nontransport vehicl es.

The board shall send notice of the denial of an application by
certified nail to the pernit applicant. The pernit applicant nay
request a hearing within ten days after receipt of the notice. If
the board receives a tinely request, it shall hold a hearing in

accordance with Chapter 119. of the Revi sed Code.

(2) If the board issues the vehicle pernmit for an anbul ance,

anbul ette, or nontransport vehicle, it also shall issue a decal,

in a formprescribed by rule, to be displayed on the rear w ndow
of the vehicle. The board shall not issue a decal until all of the

requi rements for licensure and permt issuance have been net.

(3) If the board issues the aircraft pernit for a rotorcraft

air _anbul ance or fixed wing air anbulance, it also shall issue a

decal, in a formprescribed by rule, to be displayed on the |eft

fuselage aircraft window in a manner that conplies with al

applicable federal aviation requlations. The board shall not issue
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a decal until all of the requirenments for licensure and permt

i ssuance have been net.

(O In addition to any other requirenents that the board
establishes by rule, a Iicensee or |license applicant applying for
an initial vehicle or _aircraft permt under division (A of this

section shall submt to thestatehighway—patrel—and the board the

vehicle or aircraft for which the permt is sought. Thereafter, a

licensee shall annually submt to the-state highway patrol—and the

board each vehicle or aircraft for which a permt has been issued.

(1) The statehighway—patroel board shall conduct a physica

i nspection of an ambul ance, _anbul ette, or nontransport vehicle to

determne its roadworthi ness and conpliance with standard notor

vehi cl e requirenents.

(2) The board shall conduct a physical inspection of the
medi cal equi prent, conmunication system and interior of an
anbul ance to determ ne the operational condition and safety of the
equi prment and the anmbul ance's interior and to determnm ne whet her
the anmbul ance is in conpliance with the federal requirenents for
anmbul ance construction that were in effect at the tinme the
anbul ance was nmanufactured, as specified by the general services
adm nistration in the various versions of its publication titled
"federal specification for the star-of-1ife anbul ance,
KKK- A-1822. "

(3) The board shall conduct a physical inspection of the

equi pnent . conmuni cation system and interior of an anbulette to

deternine the operational condition and safety of the equi pnent

and the anbulette's interior and to determ ne whether the

anbulette is in conpliance with state requirenents for anbul ette

construction. The board shall determ ne by rule requirenents for

t he equi pnent, conmuni cation system interior, and construction of

an _anbul ette.
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(4) The board shall conduct a physical inspection of the

nedi cal equi pnent, conmuni cation system and interior of a

rotorcraft air anbul ance or fixed wing air anbul ance to determ ne

the operational condition and safety of the equipnent and the

aircraft's interior.

(5) The board and-state highway patrel shall issue a

certificate to the applicant for each vehicle or aircraft that

passes the inspection and may assess a fee for each inspection, as
establ i shed by the board.

43(6) The boar di—inh——consultationwth the state highway
pat+rol— shall adopt rules regarding the inplenentation and

coordi nation of the-statehighwaypatrol—and-beard inspections.

The rules may permt the board to contract with a third party to

conduct the inspections required of the board under this section.

Sec. 4766.08. (A) The Chi o awbulanceticensing nedica

transportati on board may, pursuant to an adjudi cati on conducted in

accordance with Chapter 119. of the Revised Code, suspend or
revoke any license or permit or renewal thereof issued under this

chapter for any one or conbination of the follow ng causes:
(1) Violation of this chapter or any rul e adopted thereunder;

(2) Refusal to permt the board to inspect a vehicle or
aircraft used under the terns of a permt or to inspect the

records or physical facilities of a |icensee;

(3) Failure to neet the anbul ance, anbulette, rotorcraft air

anbul ance, fixed wing air anbul ance, and nontransport vehicle

requi rements specified in this chapter or the rul es adopted

t her eunder;
(4) Violation of an order issued by the board,

(5) Failure to conmply with any of the terns of an agreenent

entered into with the board regardi ng the suspension or revocation
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of a license or pernmit or the inposition of a penalty under this

secti on.

(B) If the board determines that the records, recordkeeping

record-keepi ng procedures, or physical facilities of a |licensee,

or an anbul ance,__anbul ette, rotorcraft air anbul ance. fixed w ng

air _anbul ance, or nontransport vehicle for which a valid permt

has been issued, do not neet the standards specified in this
chapter and the rul es adopted thereunder, the board shall notify
the licensee of any deficiencies within thirty days of finding the
deficiencies. If the board determ nes that the deficiencies exist
and they remain uncorrected after thirty days, the board nay

suspend the license e, vehicle pernmit, or aircraft pernmit. The

i censee, notw thstanding the suspension under this division, may

operate until all appeals have been exhausted.

(© At the discretion of the board, a |icensee whose |icense
has been suspended or revoked under this section may be ineligible
to be licensed under this chapter for a period of not nore than
three years fromthe date of the violation, provided that the
board shall nmake no deternination on a period of ineligibility
until all the licensee's appeals relating to the suspension or

revocati on have been exhaust ed.

(D) The board may, in addition to any other action taken
under this section and after a hearing conducted pursuant to
Chapter 119. of the Revised Code, inpose a penalty of not nore
than fifteen hundred dollars for any violation specified in this
section. The attorney general shall institute a civil action for

the collection of any such penalty inposed.

Sec. 4766.09. This chapter does not apply to any of the

foll ow ng:

(A) A person rendering services with an anbul ance in the

event of a disaster situation when |icensees' vehicles based in
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the locality of the disaster situation are incapacitated or

insufficient in nunber to render the services needed;

(B) Any person operating an anbul ance, anbulette, rotorcraft

air _anbul ance., or fixed wing air anbul ance outside this state

unl ess receiving a person within this state for transport to a

| ocation within this state

(C A publicly owned or operated enmergency nedi cal service
organi zation and the vehicles it owns or |eases and operat es,
except as provided in section 307.051, division (G of section
307. 055, division (F) of section 505.37, division (B) of section
505. 375, and division (B)(3) of section 505.72 of the Revised
Code;

(D) An anbul ance, _anbulette, rotorcraft air anbul ance, fixed

wi ng air anbul ance, or nontransport vehicle owned or |eased and

operated by the federal governnent;
(E) A publicly owned and operated fire departnent vehicle;

(F) Emergency vehicles owned by a corporation and operating
only on the corporation's prem ses, for the sole use by that

cor porati on;

(G An anbul ance, nontransport vehicle, or other energency
nedi cal service organi zati on vehicle owned and operated by a

nmuni ci pal corporation;

(H A notor vehicle titled in the nane of a vol unteer rescue
service organi zation, as defined in section 4503.172 of the
Revi sed Code;

(1) A public energency nedical service organi zation

(J) Afire departnment, rescue squad, or life squad conprised
of vol unteers who provide services w thout expectation of
remuneration and do not receive paynent for services other than

rei mbursenent for expenses;
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(K) A private, nonprofit emergency nedical service
organi zation when fifty per cent or nore of its personnel are

volunteers, as defined in section 4765.01 of the Revi sed Code;

(L) Enmergency nedical service personnel who are regul ated by

the state board of emergency nedical services under Chapter 4765.
of the Revised Code;

(M A public nonenmergency nedical service organi zation

Sec. 4766.10. This chapter does not invalidate any ordi nance
or resol ution adopted by a nunicipal corporation that establishes
standards for the |icensure of energency nedical service
organi zations as basic life-support, internediate |ife-support, or
advanced life-support service organi zations that have their
princi pal places of business |ocated within the limts of the
muni ci pal corporation, as long as the |icensure standards neet or
exceed the standards established in this chapter and the rul es

adopt ed t her eunder.

Enmer gency nedi cal service organizations |licensed by a

muni ci pal corporation are subject to the jurisdiction of the Chio

arbulanceicensing nedical transportation board, but the fees

they pay to the board for licenses, permts, and renewal s thereof

shal | not exceed fifty per cent of the fee anpbunts established by
the board pursuant to section 4766.03 of the Revised Code. The
board may choose to wai ve the vehicle inspection requirenents and
i nspection fees, but not the pernit fees, for the vehicles of

organi zations |icensed by a municipal corporation.

Sec. 4766.11. (A) The OChi o awbulanceticensing nedica

transportati on board may investigate alleged violations of this

chapter or the rules adopted under it and may investigate any

conpl ai nts received regardi ng all eged viol ati ons.

In addition to any other renedi es avail abl e and regardl ess of
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whet her an adequate renedy at | aw exists, the board may apply to
the court of common pleas in the county where a violation of any
provision of this chapter or any rule adopted pursuant thereto is
occurring for a tenporary or permanent injunction restraining a
person fromcontinuing to commt that violation. On a show ng that
a person has committed a violation, the court shall grant the

i njunction.

In conducting an investigation under this section, the board
may i ssue subpoenas conpelling the attendance and testinony of
wi tnesses and the production of books, records, and other
docunents pertaining to the investigation. If a person fails to
obey a subpoena fromthe board, the board may apply to the court
of conmmon pleas in the county where the investigation is being
conducted for an order conpelling the person to conply with the
subpoena. On application by the board, the court shall conpel
obedi ence by attachment proceedings for contenpt, as in the case
of di sobedi ence of the requirenments of a subpoena fromthe court

or a refusal to testify therein.

(B) The nedical transportation board may suspend a |license

i ssued under this chapter without a prior hearing if it determ nes

that there is evidence that the |license holder is subject to

action under this section and that there is clear and convincing

evi dence that continued operation by the |license hol der presents a

danger of imediate and serious harmto the public. The

chai rperson _and executive director of the board shall nmke a

prelimnary detern nation and describe the evidence on which they

nmade their determnation to the board nenbers. The board by

resol uti on nay desi gnate anot her board nenber to act in place of

the chairperson or another enployee to act in place of the

executive director in the event that the chairperson or executive

director is unavailable or unable to act. Upon review of the

allegations, the board., by the affirmati ve vote of at | east four
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of its nmenbers, may suspend the |license without a hearing.

Any nmet hod of communi cation, including a tel ephone conference

call, may be utilized for describing the evidence to the board

nenbers, for reviewing the allegations, and for voting on the

suspensi on.

Imediately follow ng the decision by the board to suspend a

| i cense under this division, the board shall issue a witten order

of suspension and cause it to be delivered in accordance with

section 119.07 of the Revised Code. If the |license hol der subject

to the suspension requests an adjudication hearing by the board,

the date set for the adjudication shall be within fifteen days but

not earlier than seven days after the request unl ess another date

is agreed to by the license holder and the board.

Any summary suspension inposed under this division remains in

effect, unless reversed by the board, until a final adjudicative

order issued by the board pursuant to this section and Chapter

119. of the Revised Code becones effective. The board shall issue

its final adjudicative order not |less than ninety days after

conpletion of its adjudication hearing. Failure to issue the order

by that day shall cause the summary suspensi on order to end. but

such failure shall not affect the validity of any subsequent final

adj udi cati on order.

Sec. 4766.12. If a county, township, joint anbul ance

district, or joint enmergency nedical services district chooses to

have the Chi 0 anrbulancetiecensing nedical transportation board

license its enmergency nedi cal service organizations and issue

permits for its vehicles pursuant to this chapter, except as may
be otherw se provided, all provisions of this chapter and al

rul es adopted by the board thereunder are fully applicable.
However, a county, township, joint anbul ance district, or joint

energency nedi cal services district is not required to obtain any
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type of pernmit fromthe board for any of its nontransport

vehi cl es.

Sec. 4766.13. The Chi o awbulanceH-censing nedical

transportation board, by endorsenent, may |icense and issue

vehicle pernmits to an energency nedi cal service organization or_a

nonenergency nedical service organization that is regul ated by

anot her state. To qualify for a license and vehicle permts by
endor sement, an organi zati on nust submt evidence satisfactory to
the board that it has met standards in another state that are
equal to or nore stringent than the standards established by this

chapter and the rul es adopted under it.

Sec. 4766.15. (A) An applicant for enploynent as an anbulette

driver with an organi zation |licensed pursuant to this chapter

shall subnit proof to the organi zation of, or give consent to the

enpl oyer to obtain, all of the foll ow nag:

(1)(a) Avalid driver's license issued pursuant to Chapter
4506. or 4507. of the Revised Code, or its equivalent, if the

applicant is a resident of another state:

(b) A recent certified abstract of the applicant's record of

convictions for violations of notor vehicle |laws provided by the

regi strar of notor vehicles pursuant to section 4509. 05 of the

Revi sed Code, or its equivalent, if the applicant is a resident of

anot her state.

(2)(a) A certificate of conpletion of a course in first aid

techni ques offered by the Anerican red cross or an equival ent

organi zati on

(b) Acertificate of conpletion of a course in

cardi opul nobnary resuscitation, or its equivalent, offered by an

organi zati on approved by the Chio nedical transportation board.
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(3) The result of a chenical test or tests of the applicant's

bl ood, breath, or urine conducted at a hospital or other

institution approved by the board for the purpose of detern ning

the al cohol or drug of abuse content of the applicant's bl ood,

breath, or urine;

(4) The result of a crinmnal records check conducted by the

bureau of crimnal identification and investigation

(B) _An organization nay enploy an applicant on a tenporary

provi sional basis pending the conpletion of all of the

requi renents of this section. The | ength of the provisional period

shall be deterni ned by the board.

(G An organization licensed pursuant to this chapter shall

use information received pursuant to this section to deternmine in

accordance with rules adopted by the Ghio nmedical transportation
board under section 4766.03 of the Revised Code whether an

applicant is disqualified for enpl oynent.

No applicant shall be accepted for permanent enpl oynent as an

anbul ette driver by an organi zation |licensed pursuant to this

chapter until all of the requirenents of division (A of this

section have been net.

Sec. 4766.17. (A) An air nedical service organi zation

licensed under this chapter shall do both of the foll ow ng:

(1) Use at a mininumboth of the follow ng to provide

advanced |life support to seriously ill, injured, wounded, or

ot herwi se i ncapacitated or hel pl ess individuals who require use of

a stretcher:

(a) A paranedic or registered nurse, both as defined in
section 4765.01 of the Revi sed Code;

(b) One other person., designated by the nedical director of

the air nedical service organi zation, who holds a current, valid
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certificate or license to practice a health care profession in

this state.

(2) Enploy as a nedical director an individual who holds a

current, valid certificate issued under Chapter 4731. of the

Revi sed Code authorizing the practice of nedicine and surgery or

ost eopat hi ¢ nedi ci ne_and suragery.

(B) The nedical director enployed by a licensed air nedical

service organi zati on pursuant to division (A (2) of this section

is ultimtely responsible for the nedical care provided to each

pati ent by the organi zati on

Sec. 4766.20. The Chio nedical transportation board may

create committees to review and make recomendati ons regardi ng

nedi cal transportation services provided in this state. A

committee created under this section may receive information about

nedi cal transportation services provided in this state from

ener gency nedi cal service organi zati ons, nonenergency nedi ca

service organi zations, air nedical service organi zations, experts

in the field of nedical transportation, and other entities or

i ndi vidual s desi gnated by the board.

A committee created under this section shall neet all of the

foll owi ng requirenents:

(A) Be conposed of at | east one nenber of the board and any

experts in the field of nedical transportation designated by the

boar d;

(B) Not exceed a total of six nenbers:

(C) Cease to exist at the pleasure of the board;

(D) Meet any other requirenments established by the board.

Sec. 5111.151. (A) This section applies to eligibility

determ nations for all cases involving nmedical assistance provided
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pursuant to this chapter, qualified nedicare beneficiaries, 1490
specified | owincone nedicare beneficiaries, qualifying 1491
i ndi vidual s-1, qualifying individual s-2, and nedi cal assi stance 1492
for covered famlies and children. 1493
(B) As used in this section: 1494
(1) "Trust" neans any arrangenent in which a grantor 1495
transfers real or personal property to a trust with the intention 1496
that it be held, nmanaged. or adninistered by at | east one trustee 1497
for the benefit of the grantor or beneficiaries. "Trust" includes 1498
any legal instrunent or device simlar to a trust. 1499
(2) "legal instrunent or device simlar to a trust" includes, 1500
but is not limted to, escrow accounts, investnment accounts, 1501
part nershi ps., contracts, and other simlar arrangenents that are 1502
not called trusts under state |law but are simlar to a trust and 1503
to which all of the foll owi ng apply: 1504
(a) The property in the trust is held, managed., retained, or 1505
adm ni stered by a trustee. 1506
(b) The trustee has an equitable, legal., or fiduciary duty to 1507
hol d. manage. retain. or adninister the property for the benefit 1508
of the beneficiary. 1509
(c) The trustee holds identifiable property for the 1510
beneficiary. 1511
(3) "Gantor" is a person who creates a trust, including all 1512
of the foll ow ng: 1513
(a) An individual: 1514
(b) An individual's spouse: 1515
(c) A person, including a court or adnministrative body, with 1516
| egal authority to act in place of or on behalf of an individual 1517

or _an individual's spouse; 1518
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(d) A person, including a court or admnistrative body, that

acts at the direction or on request of an individual or the

i ndi vidual ' s spouse.

(4) "Beneficiary" is a person or persons, including a

grantor, who benefits in sone way froma trust.

(5) "Trustee" is a person who nanages a trust's principal and

i ncome for the benefit of the beneficiaries.

(6) "Person" has the same neaning as in section 1.59 of the

Revi sed Code and includes an individual, corporation, business

trust, estate, trust, partnership, and association

(7) "Applicant" is an individual who applies for nedical

assi stance benefits or the individual's spouse.

(8) "Recipient" is an individual who receives nmedica

assi stance benefits or the individual's spouse.

(9) "Revocable trust" is a trust that can be revoked by the

grantor or the beneficiary, including all of the foll owi ng, even

if the ternms of the trust state that it is irrevocabl e:

(a) Atrust that provides that the trust can be term nated

only by a court;

(b) Atrust that ternmi nates on the happening of an event, but

only if the event occurs at the direction or control of the

grantor, beneficiary, or trustee.

(10) "lIrrevocable trust" is a trust that cannot be revoked by

the grantor or term nated by a court and that term nates only on

the occurrence of an event outside of the control or direction of

the beneficiary or grantor.

(11) "Paynent" is any disbursal fromthe principal or incone

of the trust, including actual cash, noncash or property

di sbursenents, or the right to use and occupy real property.
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(12) "Paynents to or for the benefit of the applicant or 1548
recipient" is a paynment to any person resulting in a direct or 1549
indirect benefit to the applicant or recipient. 1550

(13) "Testanentary trust"” is a trust that is established by a 1551
will and does not take effect until after the death of the person 1552
who created the trust. 1553

(C 1If an applicant or recipient is a beneficiary of a trust, 1554
the county departnent of job and famly services shall determ ne 1555
what type of trust it is and shall treat the trust in accordance 1556
with the appropriate provisions of this section and rul es adopted 1557
by the departnent of job and fam |y services governing trusts. The 1558
county departnent of job and famly services may detern ne that 1559
the trust or portion of the trust is one of the foll ow ng: 1560

(1) A countabl e resource; 1561

(2) Count abl e i ncone; 1562

(3) A countable resource and count abl e i ncone; 1563

(4) Not a countable resource or countable incone. 1564

(D)(1) Atrust or legal instrunent or device sinilar to a 1565
trust shall be considered a nedicaid qualifying trust if all of 1566
the foll owi ng apply: 1567

(a) The trust was established on or prior to August 10, 1993. 1568

(b) The trust was not established by a will. 1569

(c) The trust was established by an applicant or recipient. 1570

(d) The applicant or recipient is or nay becone the 1571
beneficiary of all or part of the trust. 1572

(e) Paynment fromthe trust is deternined by one or nore 1573
trustees who are permtted to exercise any discretion with respect 1574
to the distribution to the applicant or recipient. 1575

(2) If a trust neets the requirenment of division (D) (1) of 1576
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this section, the anobunt of the trust that is considered by the

county departnent of job and fanily services as an avail able

resource to the applicant or recipient shall be the maxi num anpunt

of paynments permitted under the terns of the trust to be

distributed to the applicant or recipient, assum ng the full

exercise of discretion by the trustee or trustees. The maxinum

amount _shall include only anpbunts that are permtted to be

distributed but are not distributed fromeither the incone or

principal of the trust.

(3) Anpbunts that are actually distributed froma Medicaid

qualifying trust to a beneficiary for any purpose shall be treated

in accordance with rules adopted by the departnent of job and

fam ly services governing incone.

(4) Availability of a nedicaid qualifying trust shall be

consi dered without regard to any of the foll ow ng:

(a) Whether or not the trust is irrevocable or was

establ i shed for purposes other than to enable a grantor to qualify

for nmedicaid, nedical assistance for covered famlies and

children, or as a qualified nedicare beneficiary, specified

| owincone nedicare beneficiary, qualifying individual-1, or

qual i fying individual -2;

(b) Whether or not the trustee actually exercises discretion.

(5) If any real or personal property is transferred to a

nedicaid qualifying trust that is not distributable to the

applicant or recipient, the transfer shall be considered an

i nproper _transfer of resources and shall be subject to rules

adopted by the departnent of job and fanmily services governing

i nproper_transfers of resources.

(6) The baseline date for the | ook-back period for transfers

of assets involving a nedicaid qualifying trust shall be the date

on which the applicant or recipient is both institutionalized and
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first applies for nedical assistance. The foll owi hg conditions

al so apply to | ook-back periods for transfers of assets involving

nedi caid qualifying trusts:

(a) If a nedicaid qualifyving trust is a revocable trust and a

portion of the trust is distributed to soneone other than the

applicant or recipient for the benefit of soneone other than the

applicant or recipient, the distribution shall be considered an

i nproper _transfer of resources. The | ook-back period shall be

sixty months fromthe baseline date. The transfer shall be

consi dered to have taken place on the date on which the paynent to

sonmeone ot her than the applicant or recipient was made.

(b) If a nedicaid qualifying trust is an irrevocable trust

and a portion of the trust is not distributable to the applicant

or recipient, the trust shall be treated as an inproper transfer

of resources. The | ook-back period shall be sixty nonths fromthe

baseline date. The transfer is considered to have been made as of

the later of the date the trust was established or the date on

whi ch paynent to the applicant or recipient was foreclosed. The

value of the assets shall not be reduced by any paynents fromthe

trust that may be made fromthese unavail able assets at a | ater

dat e.

(c) If a nedicaid qualifying trust is an irrevocable trust

and a portion or all of the trust may be di sbursed to or for the

benefit of the applicant or recipient, any paynent that is nmade to

anot her person other than the applicant or recipient shall be

considered an i nproper transfer of resources. The | ook-back period

shall be thirty-six nonths fromthe baseline date. The transfer

shall be considered to have been made as of the date of paynent to

the ot her person

(E)(1) Atrust or legal instrunment or device sinilar to a

trust shall be considered a self-settled trust if all of the
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foll owi ng apply:

(a) The trust was established on or after August 11, 1993.

(b) The trust was not established by a will.

(c) The trust was established by an applicant or recipient,

spouse of an applicant or recipient, or a person., including a

court or adnministrative body, with legal authority to act in place

of or on behalf of an applicant, recipient, or spouse, or acting

at the direction or on request of an applicant, recipient, or

sSpouse.

(2) Atrust that neets the requirenents of division (E)(1) of

this section and is a revocable trust shall be treated by the

county departnent of job and famly services as foll ows:

(a) The corpus of the trust shall be considered a resource

available to the applicant or recipient.

(b) Paynments fromthe trust to or for the benefit of the

applicant or recipient shall be considered unearned incone of the

applicant or recipient.

(c) Any other paynents fromthe trust shall be considered an

i nproper _transfer of resources and shall be subject to rules

adopted by the departnent of job and fanmily services governing

i nproper_transfers of resources.

(3) Atrust that neets the requirenents of division (E)(1) of

this section and is an irrevocable trust shall be treated by the

county departnent of job and famly services as foll ows:

(a) If there are any circunstances under whi ch paynent from

the trust could be made to or for the benefit of the applicant or

recipient, including a paynent that can be nmade only in the

future, the portion fromwhich paynents could be nade shall be

considered a resource available to the applicant or recipient. The

county departnent of job and family services shall not take into
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account when paynents can be nmde.

(b) Any paynent that is actually made to or for the benefit

of the applicant or recipient fromeither the corpus or incone

shall be consi dered unearned incone.

(c) If a paynent is nade to soneone other than to the

applicant or recipient and the paynent is not for the benefit of

the applicant or recipient., the paynent shall be consi dered an

i nproper _transfer of resources and shall be subject to rules

adopt ed by the departnent of job and family services governing

i nproper_transfers of resources.

(d) The date of the transfer shall be the |later of the date

of establishnment of the trust or the date of the occurrence of the

event.

(e) When determ ning the value of the transferred resource

under this provision, the value of the trust shall be its value on

the date paynent to the applicant or recipient was forecl osed.

(f) Any incone earned or other resources added subsequent to

the foreclosure date shall be added to the total value of the

trust.

(0) Any paynents to or for the benefit of the applicant or

recipient after the foreclosure date but prior to the application

date shall be subtracted fromthe total value. Any other paynents

shall not be subtracted fromthe val ue.

(h) Any addition of resources after the forecl osure date

shall be considered a separate transfer

(4) If atrust is funded wth assets of another person or

persons in addition to assets of the applicant or recipient, the

applicable provisions of this section and rul es adopted by the

departnent of job and fam |y services governing trusts shall apply

only to the portion of the trust attributable to the applicant or
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recipient.

(5) The availability of a self-settled trust shall be

consi dered without regard to any of the foll ow ng:

(a) The purpose for which the trust is established;

(b) Whether the trustees have exercised or nmy exercise

di scretion under the trust;

(c) Any restrictions on when or whether distributions may be

nmade fromthe trust:

(d) Any restrictions on the use of distributions fromthe

trust.

(6) The baseline date for the | ook-back period for transfers

of assets involving a self-settled trust shall be the date on

which the applicant or recipient is both institutionalized and

first applies for nedical assistance. The follow ng conditions

al so apply to | ook-back periods for transfers of assets involving

self-settled trusts:

(a) If a self-settled trust is a revocable trust and a

portion of the trust is distributed to soneone other than the

applicant or recipient for the benefit of soneone other than the

applicant or recipient, the distribution shall be considered an

i nproper _transfer of resources. The | ook-back period shall be

sixty months fromthe baseline date. The transfer shall be

consi dered to have taken place on the date on which the paynent to

soneone ot her than the applicant or recipient was nmde.

(b) If a self-settled trust is an irrevocable trust and a

portion of the trust is not distributable to the applicant or

recipient, the trust shall be treated as an inproper transfer of

resources. The | ook-back period shall be sixty nmonths fromthe

baseline date. The transfer is considered to have been made as of

the later of the date the trust was established or the date on
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whi ch paynent to the applicant or recipient was foreclosed. The

val ue of these assets shall not be reduced by any paynments from

the trust that nmay be nade fromthese unavail abl e assets at a

| ater date.

(c) If a self-settled trust is an irrevocable trust and a

portion or all of the trust may be disbursed to or for the benefit

of the applicant or recipient, any paynent that is nmade to anot her

person other than the applicant or recipient shall be considered

an i nproper transfer of resources. The | ook-back period shall be

thirty-six nonths fromthe baseline date. The transfer shall be

consi dered to have been made as of the date of paynent to the

ot her person.

(F) The principal or incone fromany of the foll ow ng shal

be exenpt from being counted as a resource by a county departnent

of job and fanily services:

(1)(a) A special needs trust that nmeets all of the foll ow ng

reqgui rements

(i) The trust contains assets of an applicant or recipient

under_ sixty-five vears of age and nay contain the assets of other

i ndi vi dual s.

(ii) The applicant or recipient is disabled as defined in

rul es adopted by the departnent of job and famly services.

(iii) The trust is established for the benefit of the

applicant or recipient by a parent, grandparent, |egal quardi an,

or a court.

(iv) The trust requires that on the death of the applicant or

recipient the state will receive all anpunts renmining in the

trust up to an amount equal to the total anmpunt of nedical

assi stance paid on behalf of the applicant or recipient.

(b) If a special needs trust neets the requirenents of
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division (F)(1)(a) of this section and has been established for a

di sabl ed applicant or recipient under sixty-five vears of age, the

exenption for the trust granted pursuant to division (F) of this

section shall continue after the disabled applicant or recipient

beconmes sixty-five vears of age if the applicant or recipient

continues to be disabled as defined in rules adopted by the

departnent of job and famly services. Except for incone earned by

the trust, the grantor shall not add to or otherw se augnent the

trust after the applicant or recipient attains sixty-five vears of

age. An addition or augnentation of the trust by the applicant or

recipient with the applicant's own assets after the applicant or

recipient attains sixty-five vears of age shall be treated as an

i nproper_transfer of resources.

(c) Cash distributions to the applicant or recipient shall be

count ed as unearned incone. Al other distributions fromthe trust

shall be treated as provided in rules adopted by the departnent of

job and fanmily services governing in-kind incone.

(d) Transfers of assets to a special needs trust shall not be

treated as an i nproper transfer of resources. Assets held prior to

the transfer to the trust shall be considered as countabl e assets

or _countable incone or countable assets and incone.

(2)(a) A qualifying inconme trust that neets all of the

followi ng requirenents:

(i) The trust is conposed only of pension, social security,

and other incone to the applicant or recipient. including

accunul ated interest in the trust.

(ii) The incone is received by the individual and the right

to receive the incone is not assigned or transferred to the trust.

(iii) The trust requires that on the death of the applicant

or recipient the state will receive all anmounts renmining in the

trust up to an anpbunt equal to the total anpunt of nedical
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assi stance paid on behalf of the applicant or recipient.

(b) No resources shall be used to establish or augnent the

trust.

(c) If an applicant or recipient has irrevocably transferred

or _assigned the applicant's or recipient's right to receive incone

to the trust, the trust shall not be considered a qualifying

i nconme trust by the county departnent of job and famly services.

(d) Incone placed in a qualifying incone trust shall not be

counted in determning an applicant's or recipient's eligibility

for nedical assistance. The recipient of the funds nmay pl ace any

income directly into a qualifying incone trust wi thout those funds

adversely affecting the applicant's or recipient's eligibility for

nedi cal _assi stance. | ncone generated by the trust that renmains in

the trust shall not be considered as incone to the applicant or

recipient.

(e) All incone placed in a qualifying incone trust shall be

conbi ned with any countable i ncome not placed in the trust to

arrive at a base incone figure to be used for spend down

cal cul ations.

(f) The base incone figure shall be used for post-eligibility

deductions, including personal needs allowance, nonthly incone

al l owance, fanmly all owance, and nedi cal expenses not subject to

third party paynent. Any inconme renmaining shall be used toward

paynent of patient liability. Paynents made from a qualifying

income trust shall not be conbined with the base incone figure for

post-eligibility cal cul ati ons.

(g) The base incone figure shall be used when deterni ning the

spend down budget for the applicant or recipient. Any incone

remai ni ng after all owabl e deductions are permtted as provi ded

under rul es adopted by the departnent of job and fanmi |y services

shall be considered the applicant's or recipient's spend down
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liability.

(3)(a) A pooled trust that neets all of the foll ow ng

requi rements

(i) The trust contains the assets of the applicant or

recipient of any age who is disabled as defined in rules adopted

by the departnment of job and famly services.

(ii) The trust is established and nanaged by a nonprofit

associ ati on.

(iii) A separate account is maintained for each beneficiary

of the trust but, for purposes of investnent and managenent of

funds, the trust pools the funds in these accounts.

(iv) Accounts in the trust are established by the applicant

or recipient, the applicant's or recipient's parent., qgrandparent,

or leqgal quardian, or a court solely for the benefit of

i ndi vi dual s who are di sabl ed.

(v) The trust requires that, to the extent that any anounts

remai ning in the beneficiary's account on the death of the

beneficiary are not retained by the trust, the trust pay to the

state the anpunts remaining in the trust up to an anpbunt equal to

the total anmpbunt of nedical assistance paid on behalf of the

benefi ci ary.

(b) Cash distributions to the applicant or recipient shall be

count ed as unearned incone. Al other distributions fromthe trust

shall be treated as provided in rules adopted by the departnent of

job and fanm ly services governing in-kind incone.

(c) Transfers of assets to a pooled trust shall not be

treated as an i nproper transfer of resources. Assets held prior to

the transfer to the trust shall be considered as countabl e assets,

countabl e incone, or countable assets and incone.

(4) A supplenental services trust that neets the requirenents
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of section 1339.51 of the Revised Code and to which all of the
follow ng apply:

(a) A person may establish a supplenental services trust

pursuant to section 1339.51 of the Revised Code only for another

person who is eligible to receive services through one of the

foll owi ng agenci es:

(i) The departnment of nental retardation and devel opnent al

di sabilities;

(ii) A county board of nental retardation and devel opnental

di sabilities;

(iii) The departnent of nmental health:

(iv) A board of alcohol. drug addiction. and nental health

services.

(b) A county departnent of job and family services shall not

deternine eliqgibility for another agency's program An appli cant

or recipient shall do one of the foll ow ng:

(i) Provide docunentation fromone of the agencies listed in

division (F)(4)(a) of this section that establishes that the

applicant or recipient was determned to be eligible for services

fromthe agency at the tine of the creation of the trust;

(ii) Provide an order froma court of conpetent jurisdiction

that states that the applicant or recipient was eliqgible for

services fromone of the agencies listed in division (F)(4)(a) of

this section at the tine of the creation of the trust.

(c) At the tinme the trust is created, the trust principal

does not exceed the nmaxi mum anpbunt permitted. The nmaxi mum anpunt

permtted in calendar year 2002 is two hundred fourteen thousand

dollars. Each year thereafter, the maxi mum anount pernitted i s the

prior vear's anmount plus two thousand doll ars.

(d) A county departnent of job and fanmily services shal
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review the trust to deternm ne whether it conplies with the

provi sions of section 1339.51 of the Revised Code.

(e) Paynments from suppl enental services trusts shall be

exenpt _as long as the paynents are for supplenental services as

defined in rules adopted by the departnment of job and famly

services. Al supplenental services shall be purchased by the

trustee and shall not be purchased through direct cash paynents to

t he beneficiary.

(f) If atrust is represented as a suppl enental services

trust and a county departnent of job and famly services

determ nes that the trust does not neet the requirenents provi ded
in division (F)(4) of this section and section 1339.51 of the

Revi sed Code, the county departnent of job and famly services

shall not consider it an exenpt trust.

(G (1) Atrust or legal instrunment or device sinilar to a

trust shall be considered a trust established by an individual for

the benefit of the applicant or recipient if all of the follow ng

appl y:

(a) The trust is created by a person other than the applicant

or _recipient.

(b) The trust nanes the applicant or recipient as a

beneficiary.

(c) The trust is funded with assets or property in which the

applicant or recipient has never held an ownership interest prior

to the establishnent of the trust.

(2) Any portion of a trust that neets the reaquirenents of

division (G (1) of this section shall be an avail abl e resource

only if the trust pernmits the trustee to expend principal ., corpus,

or assets of the trust for the applicant's or recipient's nedica

care, care, confort, nmintenance, health, welfare, general well
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bei ng, or any conbi nati on of these purposes.

(3) Atrust that neets the requirenents of division (G (1) of

this section shall be considered an avail able resource even if the

trust contains any of the following types of provisions:

(a) A provision that prohibits the trustee from making

paynents that would supplant or replace nedical assistance or

ot her public assi stance;

(b) A provision that prohibits the trustee from making

paynents that would inpact or have an effect on the applicant's or

recipient's right, ability, or opportunity to receive nedica

assi stance or ot her public assistance;

(c) A provision that attenpts to prevent the trust or its

corpus or principal frombeing counted as an avail abl e resource.

(4) A trust that neets the requirenents of division (G (1) of

this section shall not be counted as an available resource if at

| east one of the follow ng circunstances applies:

(a) If a trust contains a clear statenent requiring the

trustee to preserve a portion of the trust for another beneficiary

or remai ndernman, that portion of the trust shall not be counted as

an _available resource. Terns of a trust that grant discretion to

preserve a portion of the trust shall not qualify as a clear

statenent requiring the trustee to preserve a portion of the

trust.

(b) If a trust contains a clear statenent requiring the

trustee to use a portion of the trust for a purpose other than

nedi cal care, care., confort, maintenance, welfare. or general well

being of the applicant or recipient., that portion of the trust

shall not be counted as an avail able resource. Terns of a trust

that grant discretion to limt the use of a portion of the trust

shall not qualify as a clear statenment requiring the trustee to
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use a portion of the trust for a particul ar purpose.

(c) If a trust contains a clear statenent limting the

trustee to nmeking fixed periodic paynents, the trust shall not be

counted as an avail able resource and paynents shall be treated in

accordance with rules adopted by the departnent of job and famly

services governing incone. Terns of a trust that grant discretion

tolimt paynments shall not qualify as a clear statenent requiring

the trustee to nmake fi xed periodi c paynents.

(d) If a trust contains a clear statenent that requires the

trustee to termnate the trust if it is counted as an avail able

resource, the trust shall not be counted as an avail abl e resource.

Terns of a trust that grant discretion to ternmnate the trust do

not qualify as a clear statenent requiring the trustee to

termnate the trust.

(e) If a person obtains a judgnent froma court of conpetent

jurisdiction that expressly prevents the trustee from using part

or all of the trust for the nedical care, care, confort,

mai nt enance, welfare, or general well being of the applicant or

recipient, the trust or that portion of the trust subject to the

court order shall not be counted as a resource.

(f) If atrust is specifically exenpt frombeing counted as

an avail able resource by a provision of the Revised Code, rules,

or federal law, the trust shall not be counted as a resource.

(q) If an applicant or recipient presents a final judgnment

froma court denpnstrating that the applicant or recipient was

unsuccessful in a civil action against the trustee to conpel

paynents fromthe trust, the trust shall not be counted as an

avai | abl e resource.

(h) If an applicant or recipient presents a final judgnent

froma court denpnstrating that in a civil action against the

trustee the applicant or recipient was only able to conpel limted
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or periodic paynents, the trust shall not be counted as an

avai |l abl e resource and paynents shall be treated in accordance

with rules adopted by the departnent of job and famly services

governi ng i ncCone.

(i) If an applicant or recipient provides witten

docunentation showing that the cost of a civil action brought to

conpel paynents fromthe trust would be cost prohibitive, the

trust shall not be counted as an avail abl e resource.

(5) Any actual paynents to the applicant or recipient froma

trust that neet the requirenents of division (G (1) of this

section, including trusts that are not counted as an avail able

resource, shall be treated as provided in rules adopted by the

department of job and famly services governing incone. Paynents

to any person other than the applicant or recipient shall not be

consi dered incone to the applicant or recipient. Paynents fromthe

trust to a person other than the applicant or recipient shall not

be considered an inproper transfer of assets.

Sec. 5503.12. (A) The superintendent of the state hi ghway
patrol, with the approval of the director of public safety, may
aut hori ze the registrar of notor vehicles and designated deputy
registrars to collect inspection and testing fees on behalf of the
state highway patrol. The superintendent and the registrar jointly
shal |l determ ne and designate the deputy registrars who shal

coll ect inspection and testing fees under this section.

(B)(1) In addition to collecting the inspection and testing
fees, the registrar and each designated deputy registrar may
collect and retain a service fee in the anmount specified in
division (D) of section 4503.10 of the Revised Code for each
i nspection and testing fee collected on behalf of the state

hi ghway patr ol

Page 66

1972
1973
1974
1975

1976
1977
1978
1979

1980
1981
1982
1983
1984
1985
1986
1987
1988

1989
1990
1991
1992
1993
1994
1995

1996
1997
1998
1999
2000
2001



Sub. H. B. No. 85
As Reported by the Senate Highways and Transportation Committee

(2) Each designated deputy registrar, upon receipt of any
i nspection and testing fee, shall transmit the fees to the

registrar in the nmanner prescribed by the registrar.

(3) The registrar shall deposit the inspection and testing
fees collected by and transmitted to the registrar to the credit

of the fund specified by |aw.

(C The superintendent, with the approval of the director,
shal | establish appropriate procedures to be used by the registrar
and designated deputy registrars for deternining proof of paynent

of inspection and testing fees.

(D) As used in this section, "inspection and testing fees”

i ncl udes the foll ow ng:

(1) Fees for vehicle inspections conducted under sections
4505. 11, 4505.111, 4513.52, 4513.53, 4519.56, and 4519. 61,—and
476607 of the Revi sed Code;

(2) Fees for testing of commercial driver's license

appl i cants under section 4506.09 of the Revised Code;

(3) Except as may ot herwi se be specifically provided by |aw,
any statutory fees for sinilar vehicle inspections or driver
testing conducted by the state highway patrol that the

superintendent may specify for collection under this section

Section 2. That existing sections 307.051, 307.055, 505. 37,
505. 375, 505.72, 4503.49, 4513.263, 4766.01, 4766.02, 4766. 03,
4766. 04, 4766.05, 4766.06, 4766.07, 4766.08, 4766.09, 4766. 10,
4766. 11, 4766.12, 4766.13, and 5503.12 of the Revised Code are

her eby repeal ed.

Section 3. That the version of section 4513.263 of the
Revi sed Code that is scheduled to take effect January 1, 2004, be

amended to read as fol |l ows:
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Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:

(1) "Autonobile" neans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equipped
with an occupant restraining device for the operator or any
passenger by regul ations adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Cccupant restraining device" nmeans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmmfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" neans any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sane neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the ternms set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el ements of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
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each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail abl e el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unl ess al
fact ory-equi pped occupant restraining devices in the taxicab are

mai ntai ned i n usable form

(C Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device. Division (B)(1) of this
section does not apply to a person who is an enpl oyee of the
United States postal service or of a newspaper home delivery
service, during any period in which the person is engaged in the
operation of an autonobile to deliver mail or newspapers to
addressees. Divisions (B)(1) and (3) of this section do not apply
to a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the person has a
physi cal inpairnment that nakes use of an occupant restraining

devi ce inpossi ble or inpractical.

(D) Notw thstanding any provision of law to the contrary, no
| aw enforcenment officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sole purpose of determ ning whether a violation of division
(B) of this section has been or is being coonmtted or for the sole
pur pose of issuing a ticket, citation, or sumons for a violation

of that nature or causing the arrest of or conmencing a
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prosecution of a person for a violation of that nature, and no | aw
enforcement officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being commtted.

(E) Al fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit

as foll ows:

(1) Eight per cent shall be deposited into the seat belt
education fund, which is hereby created in the state treasury, and
shall be used by the department of public safety to establish a

seat belt education program

(2) Eight per cent shall be deposited into the elenentary
school program fund, which is hereby created in the state
treasury, and shall be used by the departnent of public safety to
establish and adm ni ster el enentary school prograns that encourage

seat safety belt use.

(3) Two per cent shall be deposited into the Ohi o anbulance
H-censing nedical transportation trust fund created by section
4766. 05 of the Revi sed Code.

(4) Twenty-eight per cent shall be deposited into the traum
and energency nedi cal services fund, which is hereby created in
the state treasury, and shall be used by the departnent of public
safety for the adm nistration of the division of energency nedica

services and the state board of energency nedical services.

(5) Fifty-four per cent shall be deposited into the trauna
and emergency nedical services grants fund, which is hereby
created in the state treasury, and shall be used by the state

board of energency nedical services to nmake grants, in accordance
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with section 4765.07 of the Revised Code and rul es the board
adopt s under section 4765.11 of the Revi sed Code.

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device or to ensure that
each passenger of an autonobile being operated by the person is
wearing all of the avail able el enents of such a device, in
violation of division (B) of this section, shall not be considered
or used as evidence of negligence or contributory negligence,
shall not dimnish recovery for damages in any civil action
i nvol ving the person arising fromthe ownership, maintenance, or
operation of an autonobile; shall not be used as a basis for a
crim nal prosecution of the person other than a prosecution for a
violation of this section; and shall not be adm ssible as evidence
in any civil or crinmnal action involving the person other than a

prosecution for a violation of this section.

(2) If, at the tinme of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai |l abl e occupant restraining device, was not wearing all of the
avail abl e el enents of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of
Evi dence, the fact that the occupant was not wearing the avail abl e
occupant restraining device, was not wearing all of the available
el enents of such a device, or was not wearing such a device as
properly adjusted is adm ssible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the foll ow ng:

(a) It seeks to recover danmages for injury or death to the

occupant.

(b) The defendant in question is the manufacturer, designer,

distributor, or seller of the passenger car.
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(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravated by sone design defect in the passenger car or that the

passenger car was not crashworthy.

(3) As used in division (F)(2) of this section, "tort action"
means a civil action for damages for injury, death, or loss to
person or property. "Tort action” includes a product liability
claimthat is subject to sections 2307.71 to 2307.80 of the
Revi sed Code, but does not include a civil action for damages for

a breach of a contract or another agreenent between persons.

(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherwi se provided in this division, whoever
violates division (B)(4) of this section is guilty of a ninor
n sdeneanor. |If the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this sectionis guilty of a

m sdeneanor of the third degree.

Section 4. That the existing version of section 4513. 263 of
the Revised Code that is scheduled to take effect January 1, 2004,

i s hereby repeal ed.

Section 5. Sections 3 and 4 of this act take effect January
1, 2004.

Section 6. Wthin 60 days after the effective date of this
act, the Governor shall appoint the additional nmenbers of the Chio
Medi cal Transportation Board required by section 4766. 02 of the

Revi sed Code, as anended by this act. The terns of the first two
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new nenbers shall expire July 5, 2004, and the ternms of the second 2185
two new nenbers shall expire on July 5, 2005. Thereafter, the 2186
ternms of office shall be as specified in section 4766.02 of the 2187

Revi sed Code. 2188



