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(E) The granting of a security interest in all or any part of
a lottery prize award for consideration is subject to the
prohi bition of division (AAH3H(C) of section 3770.07 of the
Revi sed Code. The sal e, assignnment, or other redirection of a
lottery prize award for consideration is subject to the provisions
of division (A4)r(D) of section 3770.07 and sections 3770.10 to
3770. 14 of the Revised Code.

Sec. 1317.07. No retail installnent contract authorized by
section 1317.03 of the Revised Code that is executed in connection
with any retail installnment sale shall evidence any indebtedness
in excess of the tine balance fixed in the witten instrunent in
compliance with section 1317.04 of the Revised Code, but it may
evidence in addition any agreenents of the parties for the paynent
of delinquent charges, as provided for in section 1317.06 of the
Revi sed Code, taxes, and any lawful fee actually paid out, or to
be paid out, by the retail seller to any public officer for
filing, recording, or releasing any instrument securing the
paynment of the obligation owed on any retail installnment contract.
No retail seller, directly or indirectly, shall charge, contract
for, or receive fromany retail buyer, any further or other anount
for exam nation, service, brokerage, comm ssion, expense, fee, or
ot her thing of value. A docunentary service charge customarily and
presently being paid on May 9, 1949, in a particul ar busi ness and
area may be charged if the charge does not exceed £ty one

hundred doll ars per sale.

No retail seller shall use multiple agreenents with respect
to a single itemor related itens purchased at the sane tine, with
intent to obtain a higher charge than woul d ot herwi se be permitted
by Chapter 1317. of the Revised Code or to avoid disclosure of an
annual percentage rate, nor by use of such agreenents make any

charge greater than that which would be permitted by Chapter 1317.
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of the Revised Code had a single agreenent been used.

Sec. 1321.21. Al fees, charges, penalties, and forfeitures
col l ected under Chapters 1321., 1322., 4712., 4727., and 4728.,
sections 1315.21 to 1315.30, and sections 1315.35 to 1315.44, and
sections 1349.25 to 1349. 37 of the Revised Code shall be paid to

t he superintendent of financial institutions and shall be

deposited by the superintendent into the state treasury to the
credit of the consunmer finance fund, which is hereby created. The
fund may be expended or obligated by the superintendent for the
defraynent of the costs of adninistration of Chapters 1321.,
1322., 4712., 4727., and 4728., sections 1315.21 to 1315. 30, and
sections 1315.35 to 1315.44, and sections 1349.25 to 1349. 37 of

the Revised Code by the division of financial institutions. Al

actual and necessary expenses incurred by the superintendent,

i ncludi ng any services rendered by the departnent of conmerce for
the division's adm nistration of Chapters 1321., 1322., 4712.,
4727., and 4728., sections 1315.21 to 1315.30, anrd sections
1315.35 to 1315.44, and sections 1349.25 to 1349. 37 of the Revised

Code, shall be paid fromthe fund. The fund shall be assessed a

proportionate share of the admi nistrative costs of the departnent
and the division. The proportionate share of the admi nistrative
costs of the division of financial institutions shall be

determ ned in accordance with procedures prescribed by the

superi ntendent and approved by the director of budget and
managenent. Such assessnent shall be paid fromthe consumer
finance fund to the division of admnistration fund or the

financial institutions fund.

Sec. 1333.99. (A) Wioever violates sections 1333.01 to

1333.04 of the Revised Code is guilty of a minor m sdeneanor.

(B) Whoever violates section 1333.12 of the Revised Code is

guilty of a nmisdenmeanor of the fourth degree.
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(C Wioever violates section 1333.36 of the Revised Code is

guilty of a nisdenmeanor of the third degree.

(D) A prosecuting attorney may file an action to restrain any
person found in violation of section 1333.36 of the Revised Code.
Upon the filing of such an action, the common pl eas court may
recei ve evidence of such violation and forthwith grant a tenporary
restraining order as may be prayed for, pending a hearing on the

nerits of said cause

(E) Whoever violates division (A (1) of section 1333.52 or
section 1333.81 of the Revised Code is guilty of a misdeneanor of

the first degree.

(F) Whoever violates division (A (2) or (B) of section

1333. 52 er—div-sieor{FH—er—{(H—ofseetion—1333-96 of the Revised

Code is guilty of a m sdenmeanor of the second degree.

(G Except as otherwi se provided in this division, whoever

vi ol ates section 1333.92 of the Revised Code is guilty of a

n sdenmeanor of the first degree. |If the value of the conpensation
is five hundred dollars or nore and |less than five thousand
dol | ars, whoever violates section 1333.92 of the Revised Code is
guilty of a felony of the fifth degree. If the value of the
conpensation is five thousand dollars or nore and | ess than one
hundred t housand dol | ars, whoever violates section 1333.92 of the
Revi sed Code is guilty of a felony of the fourth degree. If the
val ue of the conpensation is one hundred thousand dollars or nore,

whoever viol ates section 1333.92 of the Revised Code is guilty of

a felony of the third degree.
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Sec. 1337.11. As used in sections 1337.11 to 1337.17 of the
Revi sed Code:

(A) "Adult" neans a person who is eighteen years of age or

ol der.

(B) "Attendi ng physician" neans the physician to whom a
principal or the fanily of a principal has assigned prinary
responsibility for the treatnment or care of the principal or, if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(G "Confort care" neans any of the follow ng:

(1) Nutrition when adm nistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(2) Hydration when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain

or disconfort of a principal, but not to postpone death.

(D) "Consulting physician" nmeans a physician who, in
conjunction with the attendi ng physician of a principal, makes one
or nore determinations that are required to be nmade by the
attendi ng physician, or to be nmade by the attendi ng physician and
one ot her physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonabl e degree of
nmedi cal certainty and in accordance with reasonabl e nedi ca

st andar ds.

(E) "Q@uardi an" neans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
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(F) "Health care" means any care, treatnent, service, or
procedure to maintain, diagnhose, or treat an individual's physical

or nmental condition.

(G "Health care decision" neans inforned consent, refusal to
give informed consent, or withdrawal of infornmed consent to health

care.
(H "Health care facility" means any of the follow ng:
(1) A hospital

(2) A hospice care programor other institution that
specializes in confort care of patients in a termnal condition or

in a permanent!|y unconsci ous st ate;
(3) A nursing hone;
(4) A hone health agency;
(5 An internediate care facility for the nmentally retarded.

(1) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, enmergency nedical
t echni ci ans- paramedi ¢, medical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(J) "Home health agency" has the same neaning as in section
376488 3701.881 of the Revised Code.

(K) "Hospice care progranmt has the sane neaning as in section
3712.01 of the Revised Code.

(L) "Hospital" has the sane neanings as in sections 2108. 01,
3701. 01, and 5122.01 of the Revised Code.

(M "Hydration" neans fluids that are artificially or

technol ogi cal |l y adm ni st er ed.

(N) "Inconpetent” has the sane neaning as in section 2111.01
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of the Revi sed Code.

(O "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revised Code.

(P) "Life-sustaining treatnment" means any nedi cal procedure,
treatnment, intervention, or other neasure that, when adm nistered
to a principal, will serve principally to prolong the process of

dyi ng.

(Q "Medical clain has the same nmeaning as in section
2305. 11 of the Revised Code.

(R) "Nursing honme" has the sane neaning as in section 3721.01
of the Revised Code.

(S) "Nutrition" means sustenance that is artificially or

technol ogi cal | y adm ni st er ed.

(T) "Permanently unconscious state" neans a state of
per manent unconsciousness in a principal that, to a reasonable
degree of nedical certainty as determined in accordance with
reasonabl e nmedi cal standards by the principal's attending
physi ci an and one ot her physician who has exam ned the principal,

is characterized by both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total |oss of cerebral cortical functioning, resulting in

the principal having no capacity to experience pain or suffering.

(U "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
gover nnent al agenci es, boards, conmi ssions, departnents,

institutions, offices, and other instrunentalities.

(V) "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(W "Political subdivision" and "state" have the sane
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meani ngs as in section 2744.01 of the Revised Code.

(X) "Professional disciplinary action" nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

t he board of nursing.

(Y) "Term nal condition"” neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
principal's attendi ng physician and one other physician who has

exam ned the principal, both of the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not admni nistered.

(Z) "Tort action" means a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons.

Sec. 1346.02. Any tobacco product manufacturer selling
cigarettes to consuners within the state (whether directly or
through a distributor, retailer or simlar internediary or
internedi ari es) after theeffeective date of this seetion June 30,
1999 shall do one of the foll ow ng:

(A) Becone a participating manufacturer (as that termis
defined in section I1(jj) of the Master Settlement Agreenent) and
generally performits financial obligations under the Mster

Settl ement Agreenent; or

(B)(1) Place into a qualified escrow fund by April 15 of the
year following the year in question the follow ng anmounts (as such

anounts are adjusted for inflation):
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1999: $.0094241 per unit sold after the—effeetivedate—of
this—seetton June 30, 1999;

2000: $.0104712 per unit sold;
For each of 2001 and 2002: $.0136125 per unit sold;

For each of 2003 through 2006: $.0167539 per unit sol d;

For each of 2007 and each year thereafter: $.0188482 per unit

sol d.

(2) A tobacco product manufacturer that places funds into
escrow pursuant to division (B)(1) of this section shall receive
the interest or other appreciation on such funds as earned. Such
funds thensel ves shall be released fromescrow only under the

foll ow ng circunstances:

(a) To pay a judgnent or settlenent on any rel eased claim
br ought agai nst such tobacco product manufacturer by the state or
any releasing party located or residing in the state. Funds shal

be rel eased fromescrow under division (B)(2)(a) of this section
(i) I'n the order in which they were placed into escrow, and

(ii) Only to the extent and at the tine necessary to nmake

paynments required under such judgnent or settlenent.

(b) To the extent that a tobacco product manufacturer
establishes that the amount it was required to place into escrow

on account of units sold in the state in a particular year was

greater than the state-s—allocable shareof the total payrents

year—under—the Master Settlenment Agreenent { paynents, as
determ ned pursuant to section X2 1 X(i) of theMaster
Settlenent that Agreenent —and-beforeany of the adjustnents or
¢ I hed . TRVENNINY I I
the—infHatien—adiustrent)- including after final determination of

all adjustnents, that such manufacturer would have been required
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to make on account of such units sold had it been a participating

manuf acturer, the excess shall be rel eased fromescrow and revert

back to such tobacco product nmanufacturer; or

(c) To the extent not released from escrow under division
(B)(2)(a) or (b) of this section, funds shall be rel eased from
escrow and revert back to such tobacco product manufacturer
twenty-five years after the date on which they were placed into

eSCr ow.

(3) Each tobacco product nanufacturer that elects to place
funds into escrow pursuant to division (B) of this section shal
annually certify to the attorney general that it is in conpliance
with division (B) of this section. The attorney general may bring
a civil action on behalf of the state against any tobacco product
manuf acturer that fails to place into escrow the funds required
under this section. Any tobacco product manufacturer that fails in
any year to place into escrow the funds required under this

section shall:

(a) Be required within fifteen days to place such funds into
escrow as shall bring it into compliance with this section. The
court, upon a finding of a violation of division (B) of this
section, nmay inpose a civil penalty to be paid to the general
revenue fund of the state in an amount not to exceed five per cent
of the anount inproperly withheld from escrow per day of the
violation and in a total anobunt not to exceed one hundred per cent

of the original anmount inproperly w thheld from escrow,

(b) In the case of a knowing violation, be required within
fifteen days to place such funds into escrow as shall bring it
into conpliance with this section. The court, upon a finding of a
know ng violation of division (B) of this section, may inpose a
civil penalty to be paid to the general revenue fund of the state
in an amount not to exceed fifteen per cent of the anount

i mproperly withheld fromescrow per day of the violation and in a
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total anobunt not to exceed three hundred per cent of the original

anount inproperly withheld fromescrow, and

(c) In the case of a second knowi ng violation, be prohibited
fromselling cigarettes to consuners within the state (whether
directly or through a distributor, retailer or sinilar

internediary) for a period not to exceed two years.

Each failure to make an annual deposit required under this

section shall constitute a separate violation

Sec. 1346.04. As used in this section and sections 1346.05 to

1346. 10 of the Revi sed Code:

(A "Brand famly" neans all stvles of cigarettes sold under

the sane trademark and differentiated fromone another by neans of

additional nodifiers or descriptors., including. but not limted

to, "menthol." "lights," "kings," and "100s." "Brand famly"

includes cigarettes sold under any brand nane (whether that nanme

is used alone or in conjunction with any other word), trademark,

| ogo, synbol. notto, selling nessage, recogni zable pattern of

colors., or other indicia of product identification identical or

simlar to, or identifiable with, a previous brand of cigarettes.

(B) "Cigarette," "Master Settlenent Adreenent." "qualified

escrow fund," "tobacco product manufacturer," and "units sold"

have the sane neanings as in section 1346.01 of the Revi sed Code.

(O "Nonparticipati ng manuf acturer” neans any tobacco product

manuf acturer that is not a participating manufacturer

(D) "Participating manufacturer” nmeans a participating

nmanuf acturer as that termis defined in section I1(jj) of the

Master Settl enent Agreenent and all anendnents to that agreenent.

(E) "Stanping agent" neans a person who i s authorized to

affix tax stanps to packages or other contai ners of cigarettes

under section 5743.03 of the Revised Code or a person who is

Page 410

12682
12683

12684
12685
12686
12687

12688
12689

12690
12691

12692
12693
12694
12695
12696
12697
12698
12699
12700

12701
12702
12703

12704
12705

12706
12707
12708

12709
12710
12711



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

required to pay the excise tax inposed on cigarettes and other

t obacco products under sections 5743. 03 and 5743.51 of the Revised

Code.

Sec. 1346.05. (A (1) Every tobacco product nmanufacturer whose

cigarettes are sold in this state either directly or through a

distributor, retailer, or other internediary shall execute and

deliver to the attorney general an annual certification, nade

under penalty of falsification, stating that, as of the date of

the certification, the tobacco manufacturer is either a

participati ng manuf acturer or a nonpartici pati ng nanufacturer in

full conpliance with section 1346.02 of the Revi sed Code,

including full conpliance with all quarterly install nent paynment

requirenents, if reaguired to make such paynents by an

adm nistrative rule adopted by the attorney general. The

certification shall be on a form prescribed by the attorney

general and shall be filed not later than the thirtieth day of

Aoril in each vear.

(2) Each participating manufacturer shall include in its

certification a list of its brand famlies. Thirty days before

naki ng any additions to or nodifications of its brand famlies, a

participating manufacturer shall update its brand famly list by

executing and delivering a supplenental certification to the

attorney general.

(3) Each nonparticipating manufacturer shall include all of

the following in its certification:

(a) Alist of all of its brand famlies and the nunber of

units sold during the preceding cal endar year for each brand

famly, and a list of all of its brand fanilies that have been

sold in the state at any tine during the current cal endar year.

The list shall indicate, by an asterisk, any brand fanmly that was

sold in the state during the preceding cal endar year and that is
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no | onger being sold in the state as of the date of the

certification. The list shall identify by nane and address any

ot her manufacturer in the preceding or current year of the brand

famlies included on the list. Thirty days before nmaking any

additions to or nodifications of its brand fanilies, a

nonparti ci pati ng manufacturer shall update its brand famly |i st

by executing and delivering a supplenental certification to the

attorney general.

(b) A statenent that the nonparticipating manufacturer is

reqgi stered to do business in this state, or has appoi nted an agent

for service of process in this state and provided notice of that

appoi ntment _as required by section 1346.06 of the Revised Code;

(c) Acertification that the nonpartici pati ng manuf act urer

has established and continues to maintain a qualified escrow fund

under section 1346. 02 of the Revised Code and that the qualified

escrow fund is governed by a gqualified escrow agreenent executed

by the nonparticipating nmanufacturer and revi ewed and approved by

the attorney general:

(d) All of the following information regarding the qualified

escrow fund the nonparticipating manufacturer is required to

establish and nmai ntain under section 1346.02 of the Revi sed Code

and the rul es adopted under that section:

(i) The nane. address, and tel ephone nunber of the financial

institution at which the nonparticipating nanufacturer has

established its qualified escrow fund;

(ii) The account nunber of the qualified escrow fund and any

subaccount nunber for the state;

(iii) The anmpunt that the nonparticipating nanufacturer

deposited in the qualified escrow fund for cigarettes sold in the

state during the preceding cal endar year, the date and anount of

each deposit, and any evidence or verification the attorney
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general deens necessary to confirmthose deposits:;

(iv) The amount and date of any withdrawal or transfer of

funds the nonparticipating manufacturer nade at any tinme from any

qual ified escrow fund into which it ever made paynents under

section 1346.02 of the Revised Code and the rul es adopted under

that section

(e) A statenent that the nonparticipating manufacturer is in

full conpliance with this section and sections 1346.02, 1346. 06,

and 1346.07 of the Revised Code and any rul es adopted under those

secti ons.

(4)(a) No tobacco product manufacturer shall include a brand

famly in its certification unless either of the foll ow ng

applies:

(i) In the case of a participating nanufacturer, the

participati ng manufacturer affirns that the cigarettes in the

brand fanily shall be deened to be its cigarettes for the purpose

of calculating its paynents under the Master Settl enent Agreenent

for the relevant vear in the volune and shares determ ned pursuant

to that agreenent.

(ii) In the case of a nonparticipating nmanufacturer, the

nonpartici pati ng manufacturer affirns that the cigarettes in the

brand fanily shall be deened to be its cigarettes for the purpose
of section 1346.02 of the Revi sed Code.

(b) Nothing in this section limts or shall be construed to

limt the state's authority to determ ne that the cigarettes in a

brand fanmly constitute the cigarettes of another tobacco product

nanuf acturer for the purpose of calculating payments under the

Master Settl enment Agreenent or for the purpose of section 1346.02
of the Revised Code.

(5) Each tobacco product manufacturer shall nmmintain all

i nvoi ces and docunentations of sales and other information relied
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upon for its certification for a period of at |east five years.

(B)(1) Except as otherw se provided in division (B)(3) of

this section, the attorney general shall devel op and publish on

its web site a directory listing all tobacco product manufacturers

that have provided current and accurate certifications under

division (A) of this section and all brand famlies listed in

those certifications.

(2)(a) The attorney general shall update the directory as

necessary to correct mstakes or to add or renove a tobacco

product nmanufacturer or brand famly to keep the directory in

conformty with the requirenents of this section. At |east ten

days before any tobacco product manufacturer or brand famly is

added to or renoved fromthe directory, the attorney general shal

publ i sh notice of the pending addition or renpval online in the

directory and shall notify the tax conm ssioner of those pending

changes. At | east ten days before such addition or renpval ., the

tax conm ssioner shall transmt by electronic mail or other

practicable nmeans to each stanping agent notice of the pending

addition or renoval

(b) Unless an agreenent between a stanpi ng agent and a

t obacco product manufacturer provides otherw se, a tobacco product

manuf acturer that is renoved fromthe directory or whose brand

famly is renoved fromthe directory shall refund to the stanping

agent any noney paid by the stanping agent to the tobacco product

manuf acturer for cigarettes of that tobacco product manufacturer

that are in the possession of the stanping agent at the tinme the

st anpi ng _agent receives notice of the pending renpval of the

tobacco product manufacturer or a brand famly of that tobacco

product manufacturer fromthe directory under division (B)(2)(a)

of this section.

(c) The tax comm ssioner shall notify the attorney general of

any tobacco product nmanufacturer that fails to refund noney to a
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st anpi ng agent under division (B)(2)(b) of this section. The

attorney general shall not restore to the directory any tobacco

product nmmnufacturer or brand famly of a tobacco product

nmanuf acturer until the tobacco product manufacturer has paid the

st anpi ng agent any required refund. Once a required refund has

been so paid, the tax conni ssioner shall notify the attorney

general of that paynent.

(3) The attorney general shall not include or retain in the

directory a nonparticipating nanufacturer or a brand famly of a

nonpartici pati ng manufacturer if any of the follow ng applies:

(a) The nonparticipating nanufacturer fails to provide the

required certification under this section. or the attorney general

deternmines that the certification is not in conpliance with the

requi renments of this section, unless the attorney genera

determ nes that the violation has been cured to the attorney

general 's satisfaction

(b) The attorney general deternines that any escrow paynent

requi red under section 1346.02 of the Revised Code for any period

for any brand famly of the nonpartici pati ng nanuf acturer,

regardl ess of whether the brand fanmily is |listed by the

nonpartici pati ng manufacturer in its certification under this

section, has not been fully paid into a qualified escrow fund

governed by a qualified escrow agreenent that has been approved by

the attorney general.

(c) The attorney general determ nes that the nonparticipating

nanuf acturer has not fully satisfied any outstanding fina

judgnent, including interest, for a violation of section 1346.02
of the Revised Code.

(4) Each stanping agent shall provide an el ectronic mai

address to the tax conmi ssioner for the purpose of receiving

notifications under division (B)(2) of this section. As necessary,
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each stanping agent shall update the agent's el ectroni c mi

address with the tax conmm Ssi oner

(O (1) No person shall do any of the follow ng:

(a) Affix a tax stanp to a package or other container of

cigarettes of a tobacco product manufacturer or a brand famly

that is not included in the directory;

(b) Sell, offer for sale, or possess for sale in this state

cigarettes of a tobacco product manufacturer or a brand famly

that is not included in the directory;

(c) Sell or distribute cigarettes that have had a tax stanp

affixed while the tobacco product manufacturer or brand famly of

those cigarettes was not included in the directory:;

(d) Acquire, hold. own, possess. transport. inport. or cause

to be inported cigarettes that the person knows or should know are

intended for distribution or sale in this state and that have had

a tax stanp affixed while the tobacco product nmnufacturer or

brand famly of those cigarettes was not included in the

directory:

(e) Acquire., hold, own, possess., transport. inport. or cause

to be inported cigarettes that the person knows or should know are

i ntended for distribution or sale in this state and that are the

cigarettes of a tobacco product manufacturer or a brand famly

that is not included in the directory.

(2) Except as otherwi se provided in this division, a

violation of division (C (1) of this section is a m sdeneanor of

the first degree. |If the offender has a previous conviction for a

violation of that division, a violation of division (CQ (1) of this

section is a felony of the fourth degree.

(3) Any cigarettes sold, offered for sale, or possessed for

sale in violation of division (O (1) of this section shall be

Page 416

12868
12869

12870

12871
12872
12873

12874
12875
12876

12877
12878
12879

12880
12881
12882
12883
12884
12885

12886
12887
12888
12889
12890

12891
12892
12893
12894
12895

12896
12897



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

consi dered contraband under section 5743.21 of the Revised Code,

and those cigarettes shall be subject to seizure and forfeiture

under that section. Cigarettes so seized and forfeited shall not

be resold and shall be destroyed.

Sec. 1346.06. (A (1) Any nonresident or foreign

nonparti ci pati ng manuf acturer that has not registered to do

business in the state as a foreign corporation or business entity,

as a condition precedent to having its brand fanmilies included or

retained in the directory devel oped and published by the attorney

general under section 1346.05 of the Revised Code, shall appoint,

and continually engage without interruption the services of, an

agent in the state to act as agent for the service, in _any nanner

aut horized by law, of all process pertaining to any action or

proceeding in the courts of this state against the manufacturer

concerning or arising out of the enforcenent of this chapter.

(2) Service on a nonparticipating nmanufacturer's agent shall

constitute legal and valid service of process on the manufacturer.

(3) A nonparticipating manufacturer shall provide the

attorney general, to the satisfaction of the attorney general

with proof of the appointnent of., and notice of the nane, address,

t el ephone nunmber. and availability of, the manufacturer's agent.

(BY(1) If a nonparticipating manuf acturer decides to

termnate its agent's appoi ntnent, the nmanufacturer shall provide

notice of the termnation to the attorney general thirty cal endar

days prior to the termnation and shall provide proof, to the

sati sfaction of the attorney general, of the appointnent of a new

agent not less than five calendar days prior to the termination

(2) If a nonparticipating nanufacturer's agent term nates the

agent's appoi ntnment, the manufacturer shall provide notice of the

ternmination to the attorney general and include proof., to the

satisfaction of the attorney general., of the appointnent of a new
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agent within five cal endar days of the term nation

(©) (1) Any nonparticipati ng manuf acturer whose cigarettes are

sold in the state and who has not appoi nted and continually

engaged an agent in accordance with divisions (A and (B) of this

section shall be deened to have appointed the secretary of state

as the manufacturer's agent and may be proceeded against in _any

action or proceeding in the courts of the state described in

division (A of this section by service of process on the

secretary of state.

(2) The deened appoi ntnent of the secretary of state as a

nonparti ci pati ng manufacturer's agent does not satisfy the
reqguirenents of divisions (A)(3)(b) and (B)(1) of section 1346.05

of the Revised Code that a nonparticipating manufacturer that has

not registered to do business in the state shall appoint an agent

for service of process as a condition precedent to the existence

of an accurate certification permtting the manufacturer's brand

famlies to be included or retained in the directory.

Sec. 1346.07. (A Not later than the | ast day of each npnth

or less frequently if so directed by the tax conmm ssioner, each

st anpi ng agent shall submt information for the previous nonth or

for the relevant tinme period, if directed by the tax conm SsSi oner

to make the subni ssion | ess frequently., which the tax conmi ssioner

requires to facilitate conpliance with sections 1346.05 to 1346. 10

of the Revised Code. The information shall include, but is not

limted to, a list by brand famly of the total nunber of

cigarettes, or, in the case of roll-your-own, the equivalent stick

count, for which the stanping agent during the period covered by

the report affixed stanps or otherw se paid the tax due.

The stanping agent shall maintain and nake available to the

tax conm ssioner all invoices and docunentations of sales of al

nonparticipating nmanufacturer cigarettes and any other information
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the agent relies upon in submtting infornmation under this

division to the tax conmi ssioner. This duty shall be for a period

of five yvears fromthe date of each submi ssion of information

under _this division.

(B) The attorney general at any tine nay require a

nonparticipating manufacturer to provide proof, fromthe financia

institution in which the manufacturer has established a qualified

escrow fund under section 1346.02 of the Revised Code, of the

ampobunt of noney in the fund, exclusive of interest, the anmpunt and

date of each deposit in the fund, and the anpunt and date of each

w thdrawal fromthe fund.

(C) In addition to the information required to be subnitted

or provided to the tax conmi ssioner and the attorney general under

divisions (A) and (B) of this section, the attorney general nmay

require a stanpi ng agent or tobacco product nmanufacturer to submt

any additional information necessary to enable the attorney

general to determ ne whether a manufacturer is in conpliance with
sections 1346.05 to 1346.10 of the Revised Code. The infornation

shall include, but is not linmted to, sanples of the packagi ng or

| abeling of each brand fanily.

(D) The tax conmmi ssioner and the attorney general shall share

i nformati on recei ved under sections 1346.05 to 1346.10 of the

Revi sed Code for purposes of determ ning conpliance with and

enforcenent of those sections. The tax conm ssioner and the

attorney general also may share information received under these

sections with federal, state., or local agencies for purposes of

the enforcenent of this chapter or corresponding | aws of other

states.

Sec. 1346.08. (A) The tax conmi ssi oner and the attorney

general may adopt adninistrative rules necessary to inplenment
sections 1346.05 to 1346.10 of the Revi sed Code.
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(B) Subject to the requirenents of section 1346.05 of the

Revi sed Code, the attorney general nmy adopt an adm nistrative

rule requiring a tobacco product nmanufacturer to neke required

escrow deposits in quarterly installnents during the year in which

the sales covered by the deposits are nade. |If the attorney

general adopts such a rule, the tax comm SSioner nmay require a

t obacco product manufacturer or a stanping agent to produce

information sufficient to enable the tax conm ssioner and the

attorney general to deternine the adequacy of the anmount of an

i nstal |l nent deposit.

Sec. 1346.09. (A) The attorney general. on behalf of the tax

conmi ssioner. may seek an injunction to restrain a threatened or

actual violation of division (Q (1) of section 1346.05 of the
Revi sed Code or division (A or (C of section 1346.07 of the

Revi sed Code by a stanping agent and to conpel the stanping agent

to conply with those divisions.

(B) In any action brought by the state to enforce sections
1346.05 to 1346.10 of the Revised Code, the state shall be

entitled to recover the costs of the investigation, expert wtness

fees, court costs, and reasonable attorney's fees.

(C 1If a court deternines that a person has viol ated any

prohi bition or other provision of sections 1346.05 to 1346.10 of

the Revised Code, the court shall order that the person's profits,

gain, gross receipts, or other benefit fromthe violation be

di sgorged and paid to the general revenue fund of the state.

(D) Unless otherw se expressly provided, the renedies or

penalties provided by this chapter are cunul ative to each other

and to the renedies or penalties available under all other | aws of

the state.

Sec. 1346.10. (A In lieu of or in addition to any other
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renmedy provided by | aw, upon a determ nation that a stanpi ng agent

has violated division (C) (1) of section 1346.05 of the Revised

Code or any administrative rule adopted under sections 1346.05 to

1346. 10 of the Revised Code., the tax comm Ssioner nmay revoke the

| i cense of the stanping agent in the nmanner provided by section
5743. 18 of the Revi sed Code.

(B) For each violation of division (C (1) of section 1346.05

of the Revised Code, in addition to any other penalty provided by

law, the tax conm ssioner may inpose a fine in an ambunt not to

exceed the greater of five hundred per cent of the retail value of

the cigarettes involved or five thousand dollars. The fine shal

be inmposed in the nmanner provided by section 5743.081 of the
Revi sed Code.

For the purpose of this division, each stanp affixed to a

package of cigarettes and each sale or offer for sale of

cigarettes in violation of division (C (1) of section 1346.05 of

the Revised Code shall constitute a separate viol ation

Sec. 1501.04. There is hereby created in the departnent of
natural resources a recreation and resources conmi ssion conposed
of the ehairman chairperson of the wildlife council created under
section 1531.03 of the Revised Code, the ehairman chairperson of

the parks and recreation council created under section 1541.40 of

t he Revised Code, the ehat+rmanr chairperson of the waterways safety

council created under section 1547.73 of the Revised Code, the

ehatrwan chai rperson of the technical advisory council on oil and

gas created under section 1509. 38 of the Revised Code, the

chai rman of the forestry advisory council created under section
1503. 40 of the Revi sed Code, the ehairmanr chai rperson of the Chio
soi |l and water conservation comm ssion created under section
1515. 02 of the Revised Code, the ehairman chairperson of the Chio

natural areas council created under section 1517.03 of the Revised

Page 421

13021
13022
13023
13024
13025
13026

13027
13028
13029
13030
13031
13032
13033

13034
13035
13036
13037

13038
13039
13040
13041
13042
13043
13044
13045
13046
13047
13048
13049
13050
13051



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

Code, the ehairman chairperson of the Ohio water advisory counci
created under section 1521.031 of the Revised Code, the

chai rperson of the recycling and litter prevention advisory
council created under section 1502.04 of the Revised Code, the
hai f ) i . by | I

upnder—section1553-10 of the Revised Code~ the chairmn

chai rperson of the Chio geol ogy advisory council created under

section 1505.11 of the Revised Code, and five nmenbers appointed by
the governor with the advice and consent of the senate, not nore
than three of whom shall belong to the sane political party. The
director of natural resources shall be an ex officio nmenber of the
conm ssion, with a voice in its deliberations, but w thout the

power to vote.

Terms of office of nenbers of the commi ssion appointed by the
governor shall be for five years, commencing on the second day of
February and ending on the first day of February. Each nenber
shall hold office fromthe date of his appointnment until the end
of the termfor which he the nenber was appoi nted.

In the event of the death, renoval, resignation, or
incapacity of a nmember of the conm ssion, the governor, with the
advi ce and consent of the senate, shall appoint a successor who
shall hold office for the remni nder of the termfor which his the

nenber's predecessor was appoi nted. Any nenber shall continue in

of fice subsequent to the expiration date of his the nenber's term

until his the nmenber's successor takes office, or until a period

of sixty days has el apsed, whichever occurs first.

The governor may renove any appoi nted nmenber of the

conm ssion for m sfeasance, nonfeasance, or mal feasance in office.

The comm ssion shall exercise no adm nistrative function, but

may:

(A) Advise with and recommend to the director efmnatural
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resources as to plans and prograns for the managenent,
devel oprent, utilization, and conservation of the natura

resources of the state;

(B) Advise with and recommend to the director as to nethods

of coordinating the work of the divisions of the departnent;

(C) Consider and nmake recommendati ons upon any matter which

that the director may submit to it;

(D) Submit to the governor biennially recomendations for

amendnents to the conservation | aws of the state.

Before Each nenber of the conmm ssion, before entering upon
the di scharge of his the nenber's duties, each—+rerber—of—the

comm-ssion shall take and subscribe to an oath of office, which

oath, in witing, shall be filed in the office of the secretary of

state.

The nenbers of the comm ssion shall serve w t hout
conmpensation, but shall be entitled to receive their actual and
necessary expenses incurred in the performance of their officia

duti es.

The commission, by a majority vote of all its menbers, shall

adopt and anmend byl aws.

To be eligible for appointnment, a person shall be a citizen
of the United States and an el ector of the state and shall possess
a know edge of and have an interest in the natural resources of

this state.

The commi ssion shall hold at |east four regular quarterly
nmeeti ngs each year. Special neetings shall be held at such tines
as the bylaws of the conmi ssion provide. Notices of all neetings
shall be given in such manner as the byl aws provide. The
comm ssion shall choose annually fromanong its nenbers a ehat+rran

chai rperson to preside over its meetings and a secretary to keep a
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record of its proceedings. A mgjority of the nenbers of the

conmmi ssion constitutes a quorum No advice shall be given or
reconmendati on nade without a majority of the nmenbers of the

conmi ssi on concurring therein.

Sec. 1501.25. (A) There is hereby created the Miski ngumriver

advi sory council consisting of the foll owi ng nenbers:

(1) Two nenbers of the house of representatives, one from

each party to be appointed by the speaker of the house of

representatives after conferring with the nmnority | eader of the

house, and two nmenbers of the senate, one fromeach party to be

appoi nted by the president of the senate after conferring with the

mnority | eader of the senate;

(2) Four persons interested in the devel opnent of

recreational and commercial uses of the Muskingumriver, to be

appoi nted by the governor

(3) Two representatives of the departnent of natura

resources to be appointed by the director of natural resources,

one representative of the departnent of devel opnent to be

appoi nted by the director of devel opnent, one representative of

the environnental protection agency to be appointed by the

director of environnental protection, one representative of the

depart nent of transportation to be appointed by the director of

transportation, and one representative of the Chio historica

society to be appointed by the director of the society:

(4) Twelve persons to be appointed fromthe four counties

t hrough which the Muski ngumriver flows, who shall be appointed in

the followi ng manner. The board of county conmmi ssi oners of

Coshocton county shall appoint tw nmenbers, and the nmayor of the

city of Coshocton shall appoint one nenber. The board of county

conm ssioners of Muski ngum county shall appoint tw nenbers, and

the mayor of the city of Zanesville shall appoint one nenber. The
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board of county conmi ssioners of Mdirgan county shall appoint two

nenbers, and the mayor of the city of M Connelsville shall appoint

one nenber. The board of county conm ssioners of WAshi ngton county

shal |l appoint two nenbers., and the mayor of the city of Marietta

shal | appoi nt one nenber.

(5) One nenber representing the Miski ngum wat er shed

conservancy district, to be appointed by the board of directors of

the district.

Menbers shall serve at the pleasure of their appointing

authority. Vacancies shall be filled in the manner of the original

appoi nt nent .

The council biennially shall elect fromanong its nenbers a

chairperson and a vice-chairperson. One of the representatives of

the departnent of natural resources shall serve as secretary of

the council unless a majority of the nenbers el ect anot her nenber

to that position. The council shall neet at | east once each year

for the purpose of taking testinony fromresidents of the

Muski ngum ri ver area, users of the river and adjacent | ands, and

the general public and may hold additional neetings at the call of

the chairperson.

The chairperson nay appoi nt nmenbers of the council and other

persons to commttees and study groups as needed.

The council shall submt an annual report to the genera

assenbly, the governor, and the director of natural resources. The

report shall include, without limtation, a description of the

conditions of the Muskingumriver area, a discussion of the

council's activities, any recommendations for actions by the

general assenbly or any state agency that the council detern nes

are needed, and estimates of the costs of those recommendati ons.

The departnment of natural resources shall provide staff

assi stance to the council as needed.
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(B) The council may do any of the follow ng:

(1) Provide coordination anbng political subdivisions, state

agenci es, and federal agencies involved in dredging, debris

renmpval or disposal. and recreational, commercial., tourism and

econoni ¢ _devel opnent ;

(2) Provide aid to civic groups and individuals who want to

nake i mprovenents to the Muskingumriver if the council determ nes

that the inprovenents would be beneficial to the residents of the

area and to the state;

(3) Provide information and planning aid to state and | ocal

agenci es responsible for historic, comercial, and recreational

devel opnent of the Muskingumriver area, including, wthout

limtation. suggestions as to priorities for pending Miski ngum

river projects of the departnent of natural resources;

(4) Provide updated information to the United States arny

corps of engineers, the departnent of natural resources, and the

Muski ngum conservancy district established under Chapter 6101. of

the Revised Code concerning potential hazards to flood control or

navi gati on. erosion problens, debris accunul ati on. and

deterioration of | ocks or dans.

Sec. 1503.05. (A) The chief of the division of forestry nay
sell tinber and other forest products fromthe state forest and
state forest nurseries whenever the chief considers such a sale
desirable and, with the approval of the attorney general and the
director of natural resources, nmay sell portions of the state

forest | ands when such a sale is advantageous to the state.

(B) Except as otherw se provided in this section, a tinber
sal e agreenent shall not be executed unless the person or
governnental entity bidding on the sale executes and files a

surety bond conditioned on conpletion of the tinmber sale in
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accordance with the terns of the agreenment in an anount equal to
twenty-five per cent of the highest value cutting section. Al
bonds shall be given in a formprescribed by the chief and shal

run to the state as obligee.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the attorney in fact thereof, with a certified copy of
the power of attorney attached. The chief shall not approve the
bond unl ess there is attached a certificate of the superintendent
of insurance that the conpany is authorized to transact a fidelity

and surety business in this state.

In lieu of a bond, the bidder nmay deposit any of the

foll ow ng:
(1) Cash in an anount equal to the anount of the bond;

(2) United States governnment securities having a par val ue

equal to or greater than the anmount of the bond;

(3) Negotiable certificates of deposit or irrevocable letters
of credit issued by any bank organi zed or transacting business in
this state having a par value equal to or greater than the anount
of the bond.

The cash or securities shall be deposited on the sanme terns
as bonds. If one or nore certificates of deposit are deposited in
lieu of a bond, the chief shall require the bank that issued any
of the certificates to pledge securities of the aggregate market
val ue equal to the anmount of the certificate or certificates that
is in excess of the anobunt insured by the federal deposit
i nsurance corporation. The securities to be pl edged shall be those
designated as eligible under section 135.18 of the Revised Code.
The securities shall be security for the repaynment of the

certificate or certificates of deposit.

| medi at el y upon a deposit of cash, securities, certificates
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of deposit, or letters of credit, the chief shall deliver themto
the treasurer of state, who shall hold themin trust for the

pur poses for which they have been deposited. The treasurer of
state is responsible for the saf ekeeping of the deposits. A bidder
maki ng a deposit of cash, securities, certificates of deposit, or
letters of credit may withdraw and receive fromthe treasurer of
state, on the witten order of the chief, all or any portion of
the cash, securities, certificates of deposit, or letters of
credit upon depositing with the treasurer of state cash, other
United States government securities, or other negotiable
certificates of deposit or irrevocable letters of credit issued by
any bank organi zed or transacting business in this state, equal in
par value to the par value of the cash, securities, certificates

of deposit, or letters of credit w thdrawn.

A bi dder may denand and receive fromthe treasurer of state
all interest or other inconme fromany such securities or
certificates as it becones due. If securities so deposited with
and in the possession of the treasurer of state mature or are
called for paynent by their issuer, the treasurer of state, at the
request of the bidder who deposited them shall convert the
proceeds of the redenption or paynent of the securities into other
United States governnent securities, negotiable certificates of

deposit, or cash as the bidder designates.

When the chief finds that a person or governnental agency has
failed to conply with the conditions of the person's or
government al agency's bond, the chief shall make a finding of that
fact and decl are the bond, cash, securities, certificates, or
letters of credit forfeited. The chief thereupon shall certify the
total forfeiture to the attorney general, who shall proceed to
coll ect the anpunt of the bond, cash, securities, certificates, or

|etters of credit.

Inlieu of total forfeiture, the surety, at its option, may
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cause the tinber sale to be conpleted or pay to the treasurer of

state the cost thereof.

Al'l noneys collected as a result of forfeitures of bonds,
cash, securities, certificates, and letters of credit under this
section shall be credited to the state forest fund created in this

secti on.

(C The chief may grant easenents and | eases on portions of
the state forest lands and state forest nurseries under terns that
are advantageous to the state, and the chief may grant mi neral
rights on a royalty basis on those |ands and nurseries, with the

approval of the attorney general and the director.

(D) Al noneys received fromthe sale of state forest | ands,
or in paynment for easenents or |eases on or as rents fromthose
|l ands or fromstate forest nurseries, shall be paid into the state
treasury to the credit of the state forest fund, which is hereby
created. Al noneys received fromthe sale of standing tinber
taken fromthe state forest |ands shall be deposited into the

state treasury. Twenty-five per cent of the noneys so deposited

shall be credited to the state forest fund. Seventy-five per cent

of the noneys so deposited shall be credited to the general

revenue fund. Al noneys received fromthe sale of forest
products, other than standing tinber, and mnerals taken fromthe
state forest lands and state forest nurseries, together with
royalties frommnineral rights, shall be paid into the state

treasury to the credit of the state forest fund.

At the tinme of naking such a paywent—er deposit into the

state treasury to the credit of the general revenue fund, the

chief shall determ ne the amount and gress net value of all such

produets standing tinber sold er—+reyalties—+reecerved fromlands and

nurseries in each county, in each township within the county, and

in each school district within the county. Afterward the chi ef

shall send to each county treasurer a copy of the determi nation
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and shall provide for paynent to the county treasurer, for the use
of the general fund of that county fromthe anount so received as
provided in this division, an amount equal to eighty sixty-five
per cent of the gress net value of the preducts standing tinber
sol d er—reoyaltiesreceived fromlands and nurseries located in

that county. The county auditor shall do all of the follow ng:

(1) Retain for the use of the general fund of the county
one-fourth of the anmount received by the county under division (D)

of this section;

(2) Pay into the general fund of any township |ocated within
the county and contai ning such | ands and nurseries one-fourth of
the anmount received by the county from preducts standing tinber
sol d er—reyaltiesreceived fromlands and nurseries located in the

t ownshi p;

(3) Request the board of education of any school district

| ocated within the county and containing such | ands and nurseries
to identify which fund or funds of the district should receive the
noneys avail able to the school district under division (D)(3) of
this section. After receiving notice fromthe board, the county
auditor shall pay into the fund or funds so identified one-half of
the anount received by the county from preducts standing tinber
sol d er—royaltiesreceived fromlands and nurseries |located in the

school district, distributed proportionately as identified by the

boar d.

The division of forestry shall not supply |ogs, |unber, or
ot her forest products or mnerals, taken fromthe state forest
| ands or state forest nurseries, to any other agency or
subdi vi sion of the state unless paynment is made therefor in the
anount of the actual prevailing value thereof. This section is
applicable to the noneys so received. Al noneys received fromthe
sale of reforestation tree stock or other revenues derived from

the operation of the state forests, facilities, or equi pnent shal
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be paid into the state forest fund.

The fund shall not be expended for any purpose other than the
adm ni stration, operation, naintenance, devel opnent, or
utilization of the state forests, forest nurseries, and forest
prograns, for facilities or equipnment incident to them or for the
further purchase of lands for state forest or forest nursery

pur poses.

Sec. 1513.05. There is hereby created a reclamation
conmmi ssi on consi sting of seven nenbers appointed by the governor
with the advice and consent of the senate. For the purposes of
heari ng appeal s under section 1513. 13 of the Revised Code that
i nvol ve m ne safety issues, the reclamati on conm ssion shall
consi st of two additional menbers appointed specifically for that
function by the governor with the advice and consent of the
senate. Al ternms of office shall be for five years, comencing on
the twenty-ninth day of June and ending on the twenty-eighth day
of June. Each nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the appoint nent
was made. Each vacancy occurring on the commission shall be filled
by appoi ntnment within sixty days after the vacancy occurs. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of such term Any
nmenber shall continue in office subsequent to the expiration date
of the nmenber's termuntil the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

Two of the appointees to the comm ssion shall be persons who,
at the tinme of their appointnment, own and operate a farmor are
retired farners. Notw t hstandi ng section 1513.04 of the Revised
Code, one of the appointees to the comr ssion shall be a person

who, at the tinme of appointnment, is the representative of an
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operator of a coal mine. One of the appointees to the com ssion
shall be a person who, by reason of the person's previous
vocation, enploynment, or affiliations, can be classed as a
representative of the public. One of the appointees to the

conm ssion shall be a person who, by reason of previous training
and experience, can be classed as one | earned and experienced in
nodern forestry practices. One of the appointees to the conm ssion
shall be a person who, by reason of previous training and
experience, can be classed as one | earned and experienced in
agronony. One of the appointees to the comission shall be either
a person who, by reason of previous training and experience, can
be cl assed as one capabl e and experienced in earth-grading

problems, or a civil engineer. Beginning not later than five years

after the effective date of this anendnent, at | east one of the

seven appointees to the conmm ssion shall be an attorney at | aw who

is admitted to practice in this state and is famliar with m ning

i ssues. Not nore than four nenbers shall be nenbers of the sane

political party.

The two additional nenbers of the conm ssion who are
appoi nted specifically to hear appeals that involve mne safety
i ssues shall be individuals who, because of previous vocation,
enpl oynent, or affiliation, can be classified as representatives
of enpl oyees currently engaged in nining operations. One shall be
a representative of coal miners, and one shall be a representative
of aggregates miners. Prior to naking the appointment, the
governor shall request the highest ranking officer in the major
enpl oyee organi zation representing coal nmners in this state to
submit to the governor the nanes and qualifications of three
nom nees and shall request the highest ranking officer in the
nmaj or enpl oyee organi zati on representing aggregates nminers in this
state to do the sane. The governor shall appoint one person
nom nat ed by each organi zation to the conm ssion. The nom nees

shall have not less than five years of practical experience in
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dealing with nmine health and safety issues and at the tine of the
noni nati on shall be enployed in positions that involve the
protection of the health and safety of miners. The nmjor enpl oyee
organi zation representing coal mners and the najor enpl oyee
organi zation representing aggregates mners shall represent a
menber ship consisting of the | argest nunmber of coal mners and
aggregates nminers, respectively, in this state conpared to other
enpl oyee organi zations in the year prior to the year in which the

appoi nt ments are nmde.

When the conmission hears an appeal that involves a coa
m ning safety issue, one of the comm ssion nenbers who owns and
operates a farmor is a retired farmer shall be replaced by the
addi ti onal nmenber who is a representative of coal nmners. \Wen the
comr ssion hears an appeal that involves an aggregates m ning
safety issue, one of the conm ssion nenbers who owns and operates
a farmor is a retired farmer shall be replaced by the additional
nmenber who is a representative of aggregates miners. Neither of
the additional nenbers who are appointed specifically to hear
appeal s that involve nmine safety issues shall be considered to be
menbers of the conm ssion for any other purpose, and they shal
not participate in any other matters that come before the

conmi ssi on.

The conmmi ssion may appoint a secretary to hold office at its
pl easure. A comni ssion nenber may serve as secretary. The
secretary shall performsuch duties as the comnm ssion prescribes,
and shall receive such conpensation as the conmm ssion fixes in
accordance wi th such schedul es as are provided by |law for the

conpensati on of state enpl oyees.

The commi ssion shall appoint one or nore hearing officers who
shall be attorneys at |law admtted to practice in this state to

conduct hearings under this chapter.

Four menbers constitute a quorum and no action of the
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conmmi ssion shall be valid unless it has the concurrence of at
| east four nmenbers. The conmm ssion shall keep a record of its

proceedi ngs.

Each nmenber shall be paid as conpensation for work as a
menber one hundred fifty dollars per day when actually engaged in
the performance of work as a nmenber and when engaged in travel
necessary in connection with such work. In addition to such
conpensati on each nenber shall be reinbursed for all traveling,
hotel, and ot her expenses, in accordance with the current trave
rules of the office of budget and nanagenent, necessarily incurred

in the performance of the nenber's work as a nenber

Annual |y one nenber shall be el ected as chairperson and
anot her nenber shall be el ected as vice-chairperson for terns of

one year.

The governor may renove any nenber of the commission from
office for inefficiency, neglect of duty, nalfeasance,
n sf easance, or nonfeasance, after delivering to the nenber the
charges against the nmenber in witing with at | east ten days'
witten notice of the tine and place at which the governor will
publicly hear the menber, either in person or by counsel, in
def ense of the charges against the nmenber. If the nmenber is
renoved fromoffice, the governor shall file in the office of the
secretary of state a conplete statenent of the charges nade
agai nst the nenber and a conplete report of the proceedi ngs. The

action of the governor renoving a nenber fromoffice is final.

The conmmi ssion shall adopt rul es governing procedure of
appeal s under section 1513.13 of the Revised Code and may, for its
own internal managenent, adopt rules that do not affect private

rights.

Sec. 1515.08. The supervisors of a soil and water

conservation district have the following powers in addition to
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their other powers:

(A) To conduct surveys, investigations, and research relating
to the character of soil erosion, floodwater and sedi ment danages,
and the preventive and control neasures and works of inprovenent
for flood prevention and the conservation, devel opnent,
utilization, and disposal of water needed within the district, and
to publish the results of those surveys, investigations, or
research, provided that no district shall initiate any research
program except in cooperation or after consultation with the Chio

agricultural research and devel opnent center;

(B) To devel op plans for the conservation of soil resources,
for the control and prevention of soil erosion, and for works of
i mprovenment for flood prevention and the conservation
devel oprment, utilization, and disposal of water within the

district, and to publish those plans and information;

(O To inplenent, construct, repair, maintain, and operate
preventive and control neasures and ot her works of inprovenent for
nat ural resource conservation and devel opnent and fl ood
prevention, and the conservation, developnent, utilization, and
di sposal of water within the district on |l ands owned or controlled
by this state or any of its agencies and on any other lands within
the district, which works nmay include any facilities authorized
under state or federal prograns, and to acquire, by purchase or
gift, to hold, encunber, or dispose of, and to | ease real and
personal property or interests in such property for those

pur poses;

(D) To cooperate or enter into agreenents with any occupier
of lands within the district in the carrying on of natura
resource conservation operations and works of inprovenent for
fl ood prevention and the conservation, devel opnent, utilization
and managenent of natural resources within the district, subject

to such conditions as the supervisors consider necessary;
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(E) To accept donations, gifts, grants, and contributions in
noney, service, materials, or otherwi se, and to use or expend them

according to their terns;

(F) To adopt, amend, and rescind rules to carry into effect

t he purposes and powers of the district;

(G To sue and plead in the name of the district, and be sued
and i npl eaded in the nanme of the district, with respect to its
contracts and, as indicated in section 1515.081 of the Revised
Code, certain torts of its officers, enployees, or agents acting
within the scope of their enploynent or official responsibilities,
or with respect to the enforcenent of its obligations and

covenants made under this chapter

(H To nmake and enter into all contracts, |eases, and
agreements and execute all instrunments necessary or incidental to
the performance of the duties and the execution of the powers of
the district under this chapter, provided that all of the
foll owi ng apply:

(1) Except as provided in section 307.86 of the Revised Code
regardi ng expendi tures by boards of county conm ssioners, when the
cost under any such contract, |ease, or agreenent, other than
conpensation for personal services or rental of office space,

i nvol ves an expenditure of nore than the anpbunt established in
that section regardi ng expendi tures by boards of county
conmi ssi oners, the supervisors shall make a witten contract with
the | owest and best bidder after advertisenment, for not |ess than
two nor nore than four consecutive weeks preceding the day of the
openi ng of bids, in a newspaper of general circulation within the
district and in such other publications as the supervisors
determ ne. The notice shall state the general character of the
work and naterials to be furnished, the place where plans and

specifications may be exanined, and the tinme and place of
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receiving bi ds.

(2) Each bid for a contract shall contain the full nanme of

every person interested init.

(3) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shall neet

the requirenments of section 153.54 of the Revised Code.

(4) Each bid for a contract, other than a contract for the
construction, denolition, alteration, repair, or reconstruction of
an inprovenent, at the discretion of the supervisors, may be
acconpani ed by a bond or certified check on a solvent bank in an
anmount not to exceed five per cent of the bid, conditioned that,

if the bid is accepted, a contract shall be entered into.
(5) The supervisors may reject any and all bids.

(1) To make agreenments with the departnent of natural
resources giving it control over lands of the district for the
pur pose of construction of inprovenents by the departnent under
section 1501.011 of the Revised Code;

(J) To charge, alter, and collect rentals and other charges

for the use or services of any works of the district;

(K) To enter, either in person or by designated
representatives, upon |lands, private or public, in the necessary

di scharge of their duties;

(L) To enter into agreenents or contracts with the departnent
for the deternination, inplenentation, inspection, and fundi ng of
agricultural pollution abatenment and urban sedi ment pollution
abat ement neasures whereby | andowners, operators, nanagers, and
devel opers may neet adopted state standards for a quality
environment, except that failure of a district board of
supervisors to negotiate an agreenment or contract with the

department shall authorize the division of soil and water
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conservation to inplenment the required program

(M To conduct denonstrations and provide information to the
public regarding practices and nethods for natural resource

conservation, developnent, and utilization

(N) Until June 1, 1996, to conduct surveys and investigations
relating to the incidence of the nmultiflora rose within the
district and of the nature and extent of the adverse effects of
the multiflora rose on agriculture, forestry, recreation, and

ot her beneficial |and uses;

(O Until June 1, 1996, to develop plans for the control of
the multiflora rose within the district and to publish those plans

and information related to control of the nultiflora rose;

(P) Until June 1, 1996, to enter into contracts or agreements
with the chief of the division of soil and water conservation to
i mpl emrent and admi nister a programfor control of the nmultiflora
rose and to receive and expend funds provided by the chief for

t hat purpose;

(Q Until June 1, 1996, to enter into cost-sharing agreements
with | andowners for control of the nultiflora rose. Before
entering into any such agreenent, the board of supervisors shal
determ ne that the | andowner's application neets the eligibility
criteria established under division (E)(6) of section 1511.02 of
the Revised Code. The cost-sharing agreenents shall contain the
contract provisions required by the rul es adopted under that
di vi sion and such other provisions as the board of supervisors
consi ders appropriate to ensure effective control of the

mul tiflora rose.

(R) To enter into contracts or agreenents with the chief to
i npl emrent and adm ni ster a program for urban sedi ment pollution
abatenment and to receive and expend noneys provi ded by the chi ef

for that purpose;
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(S) To devel op operation and nmanagenent plans, as defined in

section 1511.01 of the Revised Code, as necessary;

(T) To determ ne whether operation and managenent pl ans
devel oped under division (A) of section 1511.021 of the Revised
Code conply with the standards established under division (E)(1)
of section 1511.02 of the Revised Code and to approve or
di sapprove the plans, based on such conpliance. If an operation
and managenent plan is di sapproved, the board shall provide a
witten explanation to the person who submtted the plan. The
person nmay appeal the plan disapproval to the chief, who shal
afford the person a hearing. Follow ng the hearing, the chief
shal | uphold the plan di sapproval or reverse it. If the chief
reverses the plan disapproval, the plan shall be deemed approved
under this division. In the event that any person operating or
owni ng agricultural land or a concentrated ani nal feeding
operation in accordance with an approved operation and nmanagenent
pl an who, in good faith, is followi ng that plan, causes
agricultural pollution, the plan shall be revised in a fashion
necessary to nmitigate the agricultural pollution, as determ ned
and approved by the board of supervisors of the soil and water

conservation district.

(U Wth regard to conposting conducted in conjunction with

agricultural operations, to do all of the follow ng:

(1) Upon request or upon their own initiative, inspect
conmposting at any such operation to determ ne whether the
composting is being conducted in accordance with section 1511. 022
of the Revised Code;

(2) If the board determ nes that conposting is not being so
conduct ed, request the chief to issue an order under division (Q
of section 1511.02 of the Revised Code requiring the person who is

conducting the conposting to prepare a conposting plan in
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accordance with rul es adopted under division (E)(10)(c) of that
section and to operate in accordance with that plan or to operate

in accordance with a previously prepared plan, as applicable;

(3) In accordance with rul es adopted under division
(E)(10)(c) of section 1511.02 of the Revised Code, review and
approve or disapprove any such conposting plan. If a planis
di sapproved, the board shall provide a witten explanation to the

person who subnmitted the plan

As used in division (U of this section, "conposting" has the

same neaning as in section 1511.01 of the Revi sed Code.

(V) Wth regard to conservation activities that are conducted

in conjunction with agricultural operations, to assist the county

auditor., upon request, in determni ng whether a conservation

activity is a conservation practice for purposes of Chapter 929.
or sections 5713.30 to 5713.37 and 5715.01 of the Revi sed Code.

As used in this division, "conservation practice" has the

same neaning as in section 5713.30 of the Revised Code.

(W To do all acts necessary or proper to carry out the

powers granted in this chapter.

The director of natural resources shall make recomendati ons
to reduce the adverse environnental effects of each project that a
soil and water conservation district plans to undertake under
division (A, (B), (C, or (D of this section and that will be
funded in whole or in part by nbneys authorized under section
1515. 16 of the Revised Code and shall di sapprove any such project
that the director finds will adversely affect the environnment
wi t hout equal or greater benefit to the public. The director's
di sapproval or reconmendations, upon the request of the district
filed in accordance with rul es adopted by the Chio soil and water
conservation comm ssion, shall be reviewed by the comn ssion

which may confirmthe director's decision, nodify it, or add
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reconmendati ons to or approve a project the director has

di sappr oved.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 1519.05. (A) As used in this section, "local political
subdi vi si on" and "nonprofit organization" have the sane neani ngs
as in section 164.20 of the Revised Code.

(B) There is hereby created in the state treasury the cl ean
Ohio trail fund. Twelve and one-half per cent of the net proceeds
of obligations issued and sold pursuant to sections 151.01 and
151. 09 of the Revised Code shall be deposited into the fund.

I nvest ment earnings of the fund shall be credited to the

f und—Fer—two—years—after the effective date of this seection-
Havestrent—earnings—ereditedto-the fund and nmay be used to pay

costs incurred by the director of natural resources in

admi ni stering this section.

Money in the clean Onhio trail fund shall not be used for the
appropriation of land, rights, rights-of-way, franchises,
easenents, or other property through the exercise of the right of

em nent domai n.

The director shall use noneys in the fund exclusively to
provi de matching grants to nonprofit organi zations and to | ocal
political subdivisions for the purposes of purchasing |Iand or
interests in land for recreational trails and for the construction
of such trails. A matching grant may provide up to seventy-five
per cent of the cost of a recreational trail project, and the
reci pient of the matching grant shall provide not |ess than

twenty-five per cent of that cost.
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(© The director shall establish policies for the purposes of

this section. The policies shall establish all of the follow ng:

(1) Procedures for providing matching grants to nonprofit
organi zati ons and | ocal political subdivisions for the purposes of
purchasing land or interests in land for recreational trails and
for the construction of such trails, including, wthout

limtation, procedures for both of the follow ng:

(a) Devel oping a grant application formand soliciting,

accepting, and approving grant applications;

(b) Participation by nonprofit organizations and | ocal

political subdivisions in the application process.

(2) Arequirenment that an application for a matching grant
for a recreational trail project include a copy of a resolution
supporting the project fromeach county in which the proposed
project is to be conducted and whichever of the following is

appl i cabl e:

(a) If the proposed project is to be conducted wholly within
t he geographi cal boundaries of one township, a copy of a

resol uti on supporting the project fromthe township

(b) If the proposed project is to be conducted wholly within
t he geographi cal boundari es of one nunicipal corporation, a copy
of a resolution supporting the project fromthe nmunicipal

cor porati on;

(c) If the proposed project is to be conducted in nore than
one, but fewer than five townships or mnunicipal corporations, a
copy of a resolution supporting the project fromat |east one-half
of the total nunber of townships and nunicipal corporations in

whi ch the proposed project is to be conducted;

(d) If the proposed project is to be conducted in five or

nore muni ci pal corporations, a copy of a resolution supporting the
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project fromat least three-fifths of the total nunber of

townshi ps and mnuni ci pal corporations in which the proposed project

is to be conducted.

(3) Eligibility criteria that must be satisfied by an

applicant in order to receive a matching grant and that enphasize

the foll ow ng:
(a) Synchronization with the statewide trail plan

(b) Conpl ete regional systens and links to the statew de

trail system
(c) A conbination of funds from various state agenci es;

(d) The provision of links in urban areas that support

commut er access and show econonic inpact on |ocal comrunities;

(e) The linkage of population centers with public outdoor

recreation areas and facilities;

(f) The purchase of rail lines that are |linked to the

statewide trail plan;
(g) The preservation of natural corridors.

(4) Itenms of value, such as in-kind contributions of |and,
easenments or other interests in land, |abor, or materials, that
may be considered as contributing toward the percentage of the
cost of a recreational trails project that must be provided by a

mat chi ng grant recipient.

Sec. 1521.06. (A) No dam nay be constructed for the purpose
of storing, conserving, or retarding water, or for any other
pur pose, nor shall any dike or |evee be constructed for the
pur pose of diverting or retaining flood water, unless the person
or governnental agency desiring the construction has a
construction pernmt for the dam dike, or |evee issued by the

chief of the division of water.
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A construction pernmit is not required under this section for:

(1) A damwhieh that is or will be less than ten feet in
hei ght and whi-ch that has or will have a storage capacity of not
nore than fifty acre-feet at the elevation of the top of the dam
as deternmined by the chief. For the purposes of this section, the
hei ght of a dam shall be nmeasured fromthe natural stream bed or
| owest ground el evation at the downstreamor outside |imt of the

damto the elevation of the top of the dam

(2) A dam regardl ess of height, whieh that has or will have
a storage capacity of not nore than fifteen acre-feet at the

el evation of the top of the dam as determ ned by the chief;

(3) A dam regardless of storage capacity, which that is or

will be six feet or less in height, as determ ned by the chief;

(4) A dam dike, or |levee whieh that belongs to a cl ass
exenpted by the chief;

(5) The repair, mintenance, inprovenent, alteration, or
renoval of a dam dike, or |evee which that is subject to section
1521. 062 of the Revised Code, unless the construction constitutes

an enl argenment of the structure as determ ned by the chief;

(6) A dam or inpoundnment constructed under Chapter 1513. of
t he Revi sed Code.

(B) Before a construction permit may be issued, three copies
of the plans and specifications, including a detailed cost
estimate, for the proposed construction, prepared by a registered
pr of essi onal engi neer, together with the filing fee specified by
this section and the bond or other security required by section
1521. 061 of the Revised Code, shall be filed with the chief. The
detail ed estimate of the cost shall include all costs associ ated
with the construction of the dam di ke, or |evee, including

supervi sion and inspection of the construction by a registered
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prof essi onal engi neer. Exceptfor—apobiticalsubdivision—the The

filing fee shall be based on the detailed cost estimate for the
proposed construction as filed with and approved by the chief, and

shall be deternined by the followi ng schedul e unl ess ot herw se

provided by rules adopted under this section:

(1) For the first one hundred thousand dollars of estimated

cost, a fee of twe four per cent;

(2) For the next four hundred thousand dollars of estimated
cost, a fee of ene—and-one-half three per cent;

(3) For the next five hundred thousand dollars of estimated

cost, a fee of ene two per cent;

(4) For all costs in excess of one mllion dollars, a fee of

enre—guarter one-half of one per cent.
In no case shall the filing fee be | ess than twe—hundred one

thousand dollars or nore than £fty one hundred thousand doll ars.

If the actual cost exceeds the estimated cost by nore than fifteen
per cent, an additional filing fee shall be required equal to the
fee deternined by the preceding schedule I ess the original filing
fee. FhefiHngfeefor—apobticalsubdivisionshal—betwo
hundred-dollars— All fees collected pursuant to this section, and
all fines collected pursuant to section 1521.99 of the Revised
Code, shall be deposited in the state treasury to the credit of
the dam safety fund, which is hereby created. Expenditures from
the fund shall be nmade by the chief for the purpose of
admi ni stering this section and sections 1521. 061 and 1521. 062 of
t he Revi sed Code.

(© The chief shall, within thirty days fromthe date of the
recei pt of the application, fee, and bond or other security, issue
or deny a construction permt for the construction or nay issue a
construction permt conditioned upon the making of such changes in

the plans and specifications for the construction as he the chief
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consi ders advisable if he the chief determ nes that the
construction of the proposed dam dike, or levee, in accordance
with the plans and specifications filed, would endanger life,

heal th, or property.

(D) The chief may deny a construction pernmit if-hefinds

after finding that a dam dike, or levee built in accordance with

the plans and specifications would endanger life, health, or
property, because of inproper or inadequate design, or for such

ot her reasons as the chief nay deternine

In the event the chief denies a pernmit for the construction
of the dam dike, or levee, or issues a pernmit conditioned upon a
maki ng of changes in the plans or specifications for the
construction, he the chief shall state his the reasons therefor
and so notify, in witing, the person or governnental agency
nmaki ng the application for a permt. |If the permt is denied, the
chief shall return the bond or other security to the person or

governnent al agency making application for the permt.

The deci sion of the chief conditioning or denying a
construction permit is subject to appeal as provided in Chapter
119. of the Revised Code. A dam dike, or |levee built
substantially at variance fromthe plans and specifications upon
which a construction pernit was issued is in violation of this
section. The chief may at any tine inspect any dam dike, or
| evee, or site upon which any dam dike, or levee is to be
constructed, in order to determne whether it conplies with this

section.

(E) A registered professional engineer shall inspect the
construction for which the permt was issued during all phases of
construction and shall furnish to the chief such regular reports

of ks the engineer's inspections as the chief may require. \Wen

the chief finds that construction has been fully conpleted in

accordance with the ternms of the permt and the plans and
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specifications approved by himthe chief, he the chief shal

approve the construction. When one year has el apsed after approval
of the conpleted construction, and the chief finds that within
this period no fact has becone apparent to indicate that the
construction was not perforned in accordance with the ternms of the
permt and the plans and specifications approved by the chief, or
that the construction as performed woul d endanger |ife, health, or
property, he the chief shall release the bond or other security.
No bond or other security shall be released until one year after
final approval by the chief, unless the dam dike, or |evee has
been nodified so that it will not retain water and has been
approved as nonhazardous after determination by the chief that the

dam dike, or levee as nodified will not endanger life, health, or
property.

(F) When inspections required by this section are not being
perfornmed, the chief shall notify the person or governnenta
agency to which the pernit has been issued that inspections are
not being performed by the registered professional engineer and
that the chief will inspect the remainder of the construction
Thereafter, the chief shall inspect the construction and the cost
of inspection shall be charged agai nst the owner. Failure of the
regi stered professional engineer to submit required inspection

reports shall be deened notice that his the engineer's inspections

are not being perforned.

(G The chief may order construction to cease on any dam
di ke, or levee which that is being built in violation of the
provistens—of this section, and may prohibit the retention of
wat er behind any dam dike, or |evee which that has been built in
vi ol ati on of theprewistons—of this section. The attorney general
upon witten request of the chief, may bring an action for an
i njunction agai nst any person who violates this section or to

enforce an order or prohibition of the chief nade pursuant to this
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secti on.

(H) The chief may adopt rules in accordance with Chapter 119.
of the Revised Code, for the design and construction of dans,
di kes, and levees for which a construction pernit is required by
this section or for which periodic inspection is required by
section 1521.062 of the Revised Code, for establishing a filing

fee schedule in lieu of the schedul e established under divVvision

(B) of this section, for deposit and forfeiture of bonds and ot her

securities required by section 1521.061 of the Revised Code, for
the periodic inspection, operation, repair, inprovenent,
alteration, or renoval of all dams, dikes, and | evees, as
specified in section 1521. 062 of the Revised Code, and for
establishing classes of dams, dikes, or |evees whieh that are
exenpt fromthe requirenments of sections 1521.06 and 1521. 062 of
the Revised Code as being of a size, purpose, or situation which
that does not present a substantial hazard to life, health, or
property. The chief may, by rule, lint the period during which a
construction permt issued under this sectionis valid. If a
construction permt expires before construction is conpleted, the

person or agency shall apply for a new pernmit, and shall not

continue construction until the new permt is issued.

Sec. 1521.063. (A) Except for a—peliticalsubdivision the

federal governnent, the owner of any dam subject to section

1521. 062 of the Revised Code shall pay an annual fee, based upon
the height of the dam to the division of water on or before June

30, 1988, and on or before the thirtieth day of June of each
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succeedi ng year. The annual fee shall be as follows unti

ot herwi se provided by rules adopted under this section:

(1) For any damclassified as a class | dam under rules
adopted by the chief of the division of water under section
1521. 06 of the Revised Code, thirty dollars plus three ten dollars
per foot of height of dam

(2) For any damclassified as a class Il dam under those

rules, thirty dollars plus one dollar per foot of height of dam

(3) For any damclassified as a class Il dam under those

rules, thirty dollars.

For purposes of this section, the height of a damis the
vertical height, to the nearest foot, as determ ned by the
di vi si on under section 1521.062 of the Revised Code. All fees
coll ected under this section shall be deposited in the dam safety
fund created in section 1521.06 of the Revised Code. Any owner who
fails to pay any annual fee required by this section within sixty
days after the due date shall be assessed a penalty of ten per
cent of the annual fee plus interest at the rate of one-half per

cent per nmonth fromthe due date until the date of paynent.

(B) The chief shall, in accordance with Chapter 119. of the
Revi sed Code, adopt, and may anmend or rescind, rules for the
collection of fees and the adnministration, inplenentation, and

enforcenent of this section and for the establishnment of an annual

fee schedule in lieu of the schedul e established under division

(A) of this section.

(O (1) No person, political subdivision, or state

governnment al agency shall violate or fail to conply with this

section or any rule or order adopted or issued under it.

(2) The attorney general, upon witten request of the chief,
nmay conmence an action agai nst any such violator. Any action under

division (C(2) of this section is a civil action.
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(D) As used in this section, "political subdivision" includes

t ownshi ps, nuni ci pal corporations, counties, school districts,

nuni ci pal _universities, park districts, sanitary districts, and

conservancy districts and subdivisions thereof.

Sec. 1531.26. There is hereby created in the state treasury
t he nongane and endangered wildlife fund, which shall consist of
nmoneys paid into it by the tax conm ssioner under section 5747.113
of the Revised Code, noneys deposited in the fund fromthe
i ssuance of wildlife conservation |icense plates under section
4503. 57 of the Revised Code, noneys deposited in the fund fromthe
i ssuance of bald eagle |icense plates under section 4503.572 of
t he Revi sed Code, nmoneys credited to the fund under section
1533. 151 of the Revised Code, and ef contributions nmade directly

toit. Any person may contribute directly to the fund in addition

to or independently of the inconme tax refund contribution system
established in section 5747.113 of the Revised Code. Mneys in the
fund shall be disbursed pursuant to vouchers approved by the
director of natural resources for use by the division of wildlife
solely for the purchase, managenent, preservation, propagation
protection, and stocking of wild animals that are not comonly
taken for sport or comrercial purposes, including the acquisition
of title and easenents to |ands, biological investigations, |aw
enforcement, production of educational materials, sociol ogical
surveys, habitat devel opnent, and personnel and equi prent costs;
and for carrying out section 1531.25 of the Revised Code. Mneys
in the fund al so nay be used to pronote and devel op nonconsunptive
wildlife recreational opportunities involving wild aninmals. Mneys
in the fund fromthe issuance of bald eagle license pl ates under
section 4503.572 of the Revised Code shall be expended by the
division only to pay the costs of acquiring, devel oping, and
restoring habitat for bald eagles within this state. Mneys in the

fund from any other source also may be used to pay the costs of
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acquiring, devel oping, and restoring habitat for bald eagles

within this state.

Al'l investnment earnings of the fund shall be credited to the
fund. Subject to the approval of the director, the chief of the
division of wildlife may enter into agreements that the chief
consi ders appropriate to obtain additional noneys for the
protection of nongame native wildlife under the "Endangered
Speci es Act of 1973," 87 Stat. 884, 16 U S.C A 1541-1543, as
amended, and the "Fish and WIldlife Conservati on Act of 1980," 94
Stat. 1322, 16 U.S.C A 2901-2911, as anended. Moneys appropri ated
fromthe fund are not intended to replace ot her noneys

appropriated for these purposes.

Sec. 1533.08. Except as otherw se provided by division rule,
any person desiring to collect wild animals that are protected by
law or their nests or eggs for scientific study, school
instruction, other educational uses, or rehabilitati on shall nmake
application to the chief of the division of wildlife for a wild
animal collecting pernmit on a formfurnished by the chief. Each
applicant for a wild aninmal collecting permt, other than an
applicant desiring to rehabilitate wild animals, shall pay an

annual fee of ten twenty-five dollars for each permt. No fee

shall be charged to an applicant desiring to rehabilitate wild
animals. Wien it appears that the application is nmade in good
faith, the chief shall issue to the applicant a permt to take,
possess, and transport at any tinme and in any manner speci nens of
wild animals protected by law or their nests and eggs for
scientific study, school instruction, other educational uses, or
rehabilitation and under any additional rules recommended by the
wildlife council. Upon the receipt of a permt, the hol der may
take, possess, and transport those wild aninals in accordance with

the pernit.
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Each hol der of a pernit engaged in collecting such wld
animals shall carry the pernit at all times and shall exhibit it
upon demand to any wildlife officer, constable, sheriff, deputy
sheriff, or police officer, to the owner or person in |awf ul
control of the |land upon which the permt holder is collecting, or
to any other person. Failure to so carry or exhibit the permt

constitutes an offense under this section.

Each permit holder shall keep a daily record of all specinens
coll ected under the permt and the disposition of the specinens
and shall exhibit the daily record to any official of the division

upon demand.

Each permit shall remain in effect for one year fromthe date

of issuance unless it is revoked sooner by the chief.

Al l noneys received as fees for the issuance of a wild aninal
collecting permit shall be transnmitted to the director of natura
resources to be paid into the state treasury to the credit of the
fund created by section 1533.15 of the Revi sed Code.

Sec. 1533.10. Except as provided in this section or division
(A) of section 1533.12 of the Revised Code, no person shall hunt
any wild bird or wild quadruped w thout a hunting |icense. Each
day that any person hunts within the state w thout procuring such
a license constitutes a separate offense. Every Except as

otherwi se provided in this section, every applicant for a hunting

license who is a resident of the state and si xteen years of age or
nore shall procure a resident hunting |icense, the fee for which
shal | be fourteen eighteen dollars, unless the rules adopted under
division (B) of section 1533.12 of the Revised Code provide for

i ssuance of a resident hunting license to the applicant free of

charge. Except as provided in rules adopted under division (B)(2)

of that section, each applicant who is a resident of this state

and who at the tinme of application is sixty-six yvears of age or
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ol der shall procure a special senior hunting |license, the fee for

which shall be one-half of the reqular hunting |license fee. Every
applicant who is a—resident—of the stateand under the age of

si xteen years shall procure a special youth hunting |icense, the

fee for which shall be one-half of the regular hunting license
fee. The owner of lands in the state and the owner's children of
any age and grandchil dren under eighteen years of age may hunt on
the lands without a hunting |icense. The tenant er—wanager and
children of the tenant er——wahager, residing on lands in the state,
may hunt on them without a hunting license. Every applicant for a
hunting license who is a nonresident of the state and who is
sixteen years of age or older shall procure a nonresident hunting
license, the fee for which shall be ninrety one hundred twenty-four

dollars, unless the applicant is a resident of a state that is a
party to an agreenent under section 1533.91 of the Revised Code,

in which case the fee shall be feurteen eighteen dollars.

The chief of the division of wildlife may issue a teurists
smal|l gane hunting |icense expiring three days fromthe effective
date of the license to a nonresident of the state, the fee for
whi ch shall be twepty—four thirty-nine dollars. No person shal

take or possess deer, wild turkeys, fur-bearing ani mals, ducks,

geese, brant, or any nonganme ani nmal while possessing only a
tourists small ganme hunting license. A teurist-s snall gane
hunting license does not authorize the taking or possessing of
ducks, geese, or brant w thout having obtained, in addition to the
tourist's snmall ganme hunting license, a wetlands habitat stanp as
provided in section 1533.112 of the Revised Code. A teurist's
smal |l game hunting |icense does not authorize the taking or
possessing of deer, wild turkeys, or fur-bearing animls. A
nonresi dent of the state who wishes to take or possess deer, wild
turkeys, or fur-bearing animals in this state shall procure,
respectively, a special deer or wild turkey permt as provided in

section 1533.11 of the Revised Code or a fur taker permt as

Page 453

14015
14016
14017
14018
14019
14020
14021
14022
14023
14024
14025
14026
14027
14028
14029
14030

14031
14032
14033
14034
14035
14036
14037
14038
14039
14040
14041
14042
14043
14044
14045
14046
14047



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

provided in section 1533.111 of the Revised Code in addition to a

nonresi dent hunting license or a special youth hunting license, as

applicable, as provided in this section.

No person shall procure or attenpt to procure a hunting
license by fraud, deceit, misrepresentation, or any false

st at enent .

Thi s section does not authorize the taking and possessi ng of
deer or wild turkeys without first having obtained, in addition to
the hunting license required by this section, a special deer or
wild turkey permit as provided in section 1533.11 of the Revised
Code or the taking and possessing of ducks, geese, or brant
wi thout first having obtained, in addition to the hunting |icense
required by this section, a wetlands habitat stanp as provided in
section 1533. 112 of the Revised Code.

This section does not authorize the hunting or trapping of
fur-bearing aninmals without first having obtained, in addition to
a hunting license required by this section, a fur taker pernit as
provi ded in section 1533.111 of the Revised Code.

No hunting license shall be issued unless it is acconpanied
by a witten explanation of the law in section 1533.17 of the
Revi sed Code and the penalty for its violation, including a
description of terns of inprisonnment and fines that may be

i mposed.

No hunting license shall be issued unless the applicant
presents to the agent authorized to issue the license a previously
hel d hunting |icense or evidence of having held such a license in
content and manner approved by the chief, a certificate of
conpl etion issued upon conpletion of a hunter education and
conservati on course approved by the chief, or evidence of

equi valent training in content and manner approved by the chief.

No person shall issue a hunting |icense to any person who
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fails to present the evidence required by this section. No person
shal | purchase or obtain a hunting |icense wi thout presenting to
the issuing agent the evidence required by this section. |ssuance
of a hunting license in violation of the requirenents of this
section is an offense by both the purchaser of the illegally
obtai ned hunting license and the clerk or agent who issued the
hunting |icense. Any hunting license issued in violation of this

section is void.

The chief, with approval of the wildlife council, shall adopt
rul es prescribing a hunter education and conservation course for
first-time hunting |icense buyers and for volunteer instructors.
The course shall consist of subjects including, but not limted
to, hunter safety and health, use of hunting inplenents, hunting
tradition and ethics, the hunter and conservation, the law in
section 1533.17 of the Revised Code along with the penalty for its
violation, including a description of terns of inprisonnent and
fines that nay be inposed, and other law relating to hunting.

Aut hori zed personnel of the division or volunteer instructors
approved by the chief shall conduct such courses with such
frequency and at such | ocations throughout the state as to
reasonably neet the needs of license applicants. The chief shal
issue a certificate of conpletion to each person who successfully
conpl etes the course and passes an exam nation prescribed by the

chi ef .

Sec. 1533.101. Any person who has been issued a hunting or
fishing license, a wetlands habitat stanp, a deer or wild turkey
permt, or a fur taker permt for the current |icense, stanp, or
pernmit year or for the license, stanp, or pernmt year next
precedi ng the current such year pursuant to this chapter, and if
the license, stanp, or pernit has been | ost, destroyed, or stolen,
may be issued a reissued hunting or fishing license, wetlands

habitat stanp, deer or wild turkey pernit, or fur taker pernit.
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The person shall file with the clerk of the court of common pl eas

an application in affidavit formor, if the chief of the division

of wildlife authorizes it, apply for a reissued |license, stanp, or

permit to an authorized agent designated by the chief, and pay a

fee for each |license, stanp, or pernit of two four dollars plus
ol | I Lorl _ hal L , I

fHsh—ortrap,—asthe casewmway-—be. The clerk or agent shal

adm ni ster the oath to the applicant, issue a reissued |icense,

stanp, or pernit that shall allow the applicant to hunt, fish, or

trap, as applicable, and shat send a copy of the reissued

i cense, stanp, or pernmit to the division of wildlife.

Al'l noneys received as fees for the issuance of reissued
licenses, stanps, or permts shall be transnmitted to the director
of natural resources to be paid into the state treasury to the
credit of the funds to which the fees for the original |icenses,

stanps, and permts were credited.

No person shall knowingly or willfully secure, attenpt to
secure, or use a reissued hunting or fishing |icense, wetlands
habitat stanp, deer or wild turkey permt, or fur taker permt to
which the person is not entitled. No person shall know ngly or
willfully issue a reissued hunting or fishing license, wetlands
habitat stanp, deer or wild turkey permt, or fur taker permt
under this section to any person who is not entitled to receive

and use such a reissued |license, stanp, or permt.

Sec. 1533.11. (A) Except as provided in this section, no
person shall hunt deer on [ ands of another w thout first obtaining
an annual special deer pernit. Except as provided in this section
no person shall hunt wild turkeys on | ands of another wthout
first obtaining an annual special wild turkey permt. Each

applicant for a special deer or wild turkey pernit shall pay an
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annual fee of nineteen twenty-three dollars for each permt;-

" Lol I I I . .
agent—forthe permt unl ess the rul es adopted under division (B)

of section 1533.12 of the Revised Code provide for issuance of a

deer or wild turkey pernmit to the applicant free of charge. Except

as provided in rules adopted under division (B)(2) of that

section, each applicant who is a resident of this state and who at

the tine of application is sixty-six yvears of age or ol der shal

procure a special senior deer or wild turkey pernit, the fee for

which shall be one-half of the reqular special deer or wild turkey

permt fee. Each applicant who is under the age of sixteen vyears

shal|l procure a special yvouth deer or wild turkey pernit, the fee

for which shall be one-half of the regular special deer or wild

turkey pernmit fee. Except as provided in division (A) of section

1533. 12 of the Revised Code, a deer or wild turkey pernit shal
run concurrently with the hunting Iicense. The noney receiveds-
other—thanthe one-dollar fee providedfor—above~ shall be paid
into the state treasury to the credit of the wildlife fund,
created in section 1531.17 of the Revised Code, exclusively for
the use of the division of wildlife in the acquisition and

devel opment of land for deer or wild turkey managenent, for

i nvestigating deer or wild turkey problens, and for the stocking,
managenent, and protection of deer or wild turkey. Every person,
while hunting deer or wild turkey on | ands of another, shall carry
the person's special deer or wild turkey permt and exhibit it to
any enforcenment officer so requesting. Failure to so carry and
exhibit such a permt constitutes an offense under this section.
The chief of the division of wildlife shall adopt any additi onal
rul es the chief considers necessary to carry out this section and
section 1533.10 of the Revised Code.

The owner and the children of the owner of lands in this
state may hunt deer or wild turkey thereon without a special deer

or wild turkey permt. The tenant er—ranrager and children of the
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tenant er——menager may hunt deer or wild turkey on | ands where they

reside without a special deer or wild turkey permt.

(B) A special deer or wild turkey permt is not transferable.
No person shall carry a special deer or wild turkey permt issued

in the name of another person

(C© The wildlife refunds fund is hereby created in the state
treasury. The fund shall consist of nobney received from
application fees for special deer permits that are not issued.
Money in the fund shall be used to make refunds of such

application fees.

Sec. 1533.111. Except as provided in this section or division
(A) of section 1533.12 of the Revised Code, no person shall hunt
or trap fur-bearing animals on | and of another wi thout first
obt ai ni ng an annual fur taker permt. Each applicant for a fur
taker pernit shall pay an annual fee of ten fourteen dollarss

" o] I I I . .

agent— for the permt, except as otherwi se provided in this
section or unless the rul es adopted under division (B) of section
1533. 12 of the Revised Code provide for issuance of a fur taker

permit to the applicant free of charge. Except as provided in

rul es adopted under division (B)(2) of that section., each

applicant who is a resident of this state and who at the tine of

application is sixty-six years of age or older shall procure a

special senior fur taker permt, the fee for which shall be

one-half of the reqular fur taker permt fee. Each applicant who

is a resident of the state and under the age of sixteen years
shal | procure a special youth fur taker permt, the fee for which
shal |l be one-half of the regular fur taker permt fee and—which

. :
ether—issuing—agent. The fur taker permt shall run concurrently
with the hunting license. The noney recei ved—etherthan-the one
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doHarfee providedforinthis seetion- shall be paid into the

state treasury to the credit of the fund established in section
1533. 15 of the Revised Code.

No fur taker permt shall be issued unless it is acconpanied
by a witten explanation of the law in section 1533.17 of the
Revi sed Code and the penalty for its violation, including a
description of ternms of inprisonment and fines that may be

i mposed.

No fur taker pernit shall be issued unless the applicant
presents to the agent authorized to issue a fur taker pernit a
previously held hunting license or trapping or fur taker permt or
evi dence of having held such a license or permt in content and
manner approved by the chief of the division of wldlife, a
certificate of conpletion issued upon conpletion of a trapper
educati on course approved by the chief, or evidence of equival ent

training in content and manner approved by the chief.

No person shall issue a fur taker pernit to any person who
fails to present the evidence required by this section. No person
shal | purchase or obtain a fur taker permit w thout presenting to
the issuing agent the evidence required by this section. |Issuance
of a fur taker permt in violation of the requirenents of this
section is an offense by both the purchaser of the illegally
obtai ned pernit and the clerk or agent who issued the pernit. Any

fur taker pernmit issued in violation of this section is void.

The chief, with approval of the wildlife council, shall adopt
rules prescribing a trapper education course for first-tine fur
taker permt buyers and for volunteer instructors. The course
shal | consist of subjects that include, but are not linmted to,
trappi ng techni ques, animal habits and identification, trapping
tradition and ethics, the trapper and conservation, the lawin
section 1533.17 of the Revised Code along with the penalty for its

violation, including a description of terns of inprisonnment and
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fines that nay be inposed, and other law relating to trapping.
Aut hori zed personnel of the division of wildlife or volunteer

i nstructors approved by the chief shall conduct the courses with
such frequency and at such | ocations throughout the state as to
reasonably neet the needs of permt applicants. The chief shal
issue a certificate of conpletion to each person who successfully
conpl etes the course and passes an exam nation prescribed by the

chi ef .

Every person, while hunting or trapping fur-bearing aninals
on | ands of another, shall carry the person's fur taker pernit
affixed to the person's hunting license with the person's
sighature witten across the face of the pernmit. Failure to carry
such a signed permit constitutes an offense under this section
The chief shall adopt any additional rules the chief considers

necessary to carry out this section

The owner and the children of the owner of lands in this
state may hunt or trap fur-bearing aninmals thereon without a fur
taker pernit. The tenant er—wanager and children of the tenant e+
mranager may hunt or trap fur-bearing animals on | ands where they

reside without a fur taker permt.

A fur taker pernmit is not transferable. No person shall carry

a fur taker pernit issued in the nane of another person

A fur taker permt entitles a nonresident to take fromthis
state fur-bearing aninmals taken and possessed by the nonresident

as provided by law or division rule.

Sec. 1533.112. Except as provided in this section or unless
ot herwi se provided by division rule, no person shall hunt ducks,
geese, or brant on the lands of another without first obtaining an
annual wetlands habitat stanp. The annual fee for the wetl ands

habitat stanp shall be ten fourteen dollars for each stanps-
" ol : I Lerd I . .
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agent+— unl ess the rul es adopted under division (B) of section
1533. 12 provide for issuance of a wetlands habitat stanp to the

appl i cant free of charge.

Moneys received fromthe stanp fee—ether—thanrthe—one—
doHar—elerk s fee~ shall be paid into the state treasury to the
credit of the wetlands habitat fund, which is hereby established.
Moneys shall be paid fromthe fund on the order of the director of

natural resources for the follow ng purposes:

(A) Sixty per cent for projects that the division approves
for the acquisition, devel opnent, managenent, or preservation of

waterfow areas within the state;

(B) Forty per cent for contribution by the division to an
appropriate nonprofit organization for the acquisition
devel oprment, managenent, or preservation of |ands and waters

within the United States or Canada that provide or will provide

habitat for waterfowl with mgration routes that cross this state.

No noneys derived fromthe issuance of wetl ands habit at
stanps shall be spent for purposes other than those specified by
this section. Al investnent earnings of the fund shall be
credited to the fund.

Wet | ands habitat stanps shall be furnished by and in a form
prescribed by the chief of the division of wildlife and issued by
clerks and ot her agents authorized to issue |icenses and pernits
under section 1533.13 of the Revised Code. The record of stanps
kept by the clerks and other agents shall be uniformthroughout
the state, in such formor manner as the director prescribes, and
open at all reasonable hours to the inspection of any person
Unl ess ot herwi se provided by rule, each stanp shall remain in
force until mdnight of the thirty-first day of August next
ensui ng. Wetl ands habitat stanps nay be issued in any manner to

any person on any date, whether or not that date is within the
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period in which they are effective.

Every person to whomthis section applies, while hunting
ducks, geese, or brant, shall carry an unexpired wetl ands habitat
stanp that is validated by the person's signature witten on the
stanp in ink and shall exhibit the stanp to any enforcenent
of ficer so requesting. No person shall fail to carry and exhibit

the person's stanp.
A wetl ands habitat stanp is not transferable.

The chief shall establish a procedure to obtain subject
matter to be printed on the wetlands habitat stanp and shall use,
di spose of, or distribute the subject nmatter as the chief
consi ders necessary. The chief also shall adopt rules necessary to

adm ni ster this section.

This section does not apply to persons under sixteen years of
age nor to persons exenpted fromprocuring a hunting |icense under
section 1533.10 or division (A) of section 1533.12 of the Revised
Code.

Sec. 1533.12. (A) Every person on active duty in the arnmed
forces of the United States, while on | eave or furlough, may take
or catch fish of the kind lawfully permtted to be taken or caught
wWthin the state, may hunt any wild bird or wild quadruped
lawfully permitted to be hunted within the state, and may trap
fur-bearing animals lawfully permitted to be trapped within the
state, without procuring a fishing license, a hunting |icense, a
fur taker pernmit, or a wetlands habitat stanp required by this
chapter, provided that the person shall carry on self the person
when fishing, hunting, or trapping, a card or other evidence
identifying the person as being on active duty in the arned forces
of the United States, and provided that the person is not
ot herwi se violating any of the hunting, fishing, and trapping | aws

of this state.
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In order to hunt deer or wild turkey, any such person shal
obtain a special deer or wild turkey pernit, as applicable, under
section 1533.11 of the Revised Code. However, the person need not

obtain a hunting license in order to obtain such a permt.

(B) The chief of the division of wildlife shall provide by
rul e adopted under section 1531.10 of the Revised Code all of the

foll ow ng:

(1) Every resident of this state with a disability that has
been determ ned by the veterans adninistration to be permanently
and totally disabling, who receives a pension or conpensation from
the veterans adm nistration, and who received an honorabl e
di scharge fromthe arnmed forces of the United States, and every
veteran to whomthe registrar of notor vehicles has issued a set
of license plates under section 4503.41 of the Revised Code, shal
be issued an annual fishing license, hunting |license, fur taker
permit, deer or wild turkey permt, or wetlands habitat stanp, or
any conbi nation of those |licenses, pernits, and stanp, free of
charge when application is nade to the chief in the manner

prescribed by and on formnms provided by the chief.

(2) Every resident of the state who is—sixty-—six—years—ef—age
or—older was born on or before Decenber 31, 1937, shall be issued

an annual fishing license, hunting license, fur taker pernit, deer
or wild turkey permt, or wetlands habitat stanp, or any

combi nati on of those licenses, pernits, and stanp, free of charge
when application is made to the chief in the manner prescribed by

and on forms provided by the chief.

(3) BEvery resident of state or county institutions,
charitable institutions, and mlitary homes in this state shall be
i ssued an annual fishing Iicense free of charge when application
is made to the chief in the manner prescribed by and on forns

provi ded by the chief.
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(4) Any nobility inmpaired or blind person, as defined in
section 955.011 of the Revised Code, who is a resident of this
state and who is unable to engage in fishing w thout the
assi stance of another person shall be issued an annual fishing
license free of charge when application is made to the chief in
t he manner prescribed by and on forns provided by the chief. The
person who is assisting the nobility inpaired or blind person may
assist in taking or catching fish of the kind pernitted to be
taken or caught w thout procuring the license required under
section 1533.32 of the Revised Code, provided that only one line

is used by both persons.

(5) As used in division (B)(5) of this section, "prisoner of
war" neans any regul arly appointed, enrolled, enlisted, or
i nduct ed menber of the nmilitary forces of the United States who
was captured, separated, and incarcerated by an eneny of the
United States.

Any person who has been a prisoner of war, was honorably
di scharged fromthe mlitary forces, and is a resident of this
state shall be issued an annual fishing license, hunting |license,
fur taker pernmit, or wetlands habitat stanp, or any conbination of
those licenses, permts, and stanp, free of charge when
application is made to the chief in the manner prescribed by and

on forns provided by the chief.

(C© The chief shall adopt rul es pursuant to section 1531.08
of the Revised Code designating not nore than two days, which need
not be consecutive, in each year as "free sport fishing days" on
whi ch any resident may exercise the privileges accorded the hol der
of a fishing license issued under section 1533.32 of the Revised
Code without procuring such a license, provided that the person is

not otherw se violating any of the fishing laws of this state.

Sec. 1533.13. Hunting and fishing |icenses, wetlands habitat
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stanps, deer and wild turkey permits, and fur taker pernits shab-,_

and any other licenses, pernmts, or stanps that are required under

this chapter or Chapter 1531. of the Revised Code and any reissued

license, pernmit, or stanp may be issued by the clerk of the court

of conmmon pleas, village and township clerks, and other authorized
agents designated by the chief of the division of wildlife. When
required by the chief, a clerk or agent shall give bond in the
manner provided by the chief. Al bonds, reports, except records
prescribed by the auditor of state, and nobneys received by those
persons shall be handl ed under rul es adopted by the director of

nat ural resources.

The prem um of any bond prescribed by the chief under this
section may be paid by the chief. Any person who is designated and
aut hori zed by the chief to issue licenses, stanps, and permits as
provided in this section, except the clerk of the court of common
pl eas and the village and township clerks, shall pay to the chief
a premiumin an anmount that represents the person's portion of the
prem um paid by the chief under this section, which anount shall
be established by the chief and approved by the wildlife counci
created under section 1531.03 of the Revised Code. The chief shall
pay all noneys that the chief receives as prem uns under this
section into the state treasury to the credit of the wildlife fund
created under section 1531.17 of the Revised Code.

Every authorized agent, for the purpose of issuing hunting

and fishing licenses, wetlands habitat stanps, deer and wld

turkey permts, and fur taker permts, may adm nister oaths to and
take affidavits fromapplicants for the |licenses, stanps, or
pernmits when required. An authorized agent nmy appoi nt deputies to
performany acts that the agent is authorized to perform

consi stent with division rules.

Every applicant for a hunting or fishing |icense, wetlands

habitat stanp, deer or wild turkey pernit, or fur taker pernit,
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unl ess ot herwi se provided by division rule, shall meke—and

subsecribeanaffidavitsettingforth provide the applicant's naneg,
age date of birth, weight, height, eceupatioen- place of residence,

personal—desecription- and eitizenship any other information that

the chief may require. The clerk or other agent authorized to

i ssue licenses, stanps, and permits shall charge each applicant a
fee of one dollar for taking the affidawvit information provided by

the applicant and issuing the license, stanp, or permt. The

application, license, stanp, pernit, and other blanks required by
this section shall be prepared and furnished by the chief, in such
formas the chief provides, to the clerk or other agent authorized
to issue them The licenses and pernits shall be issued to
applicants by the clerk or other agent. The record of |icenses and
pernmits kept by the clerk and other authorized agents shall be

uni form throughout the state and in such formor nanner as the
auditor of state prescribes and shall be open at all reasonable
hours to the inspection of any person. Unl ess otherw se provi ded
by division rule, each hunting license, deer or wild turkey
permit, and fur taker permt issued shall remain in force unti

m dni ght of the thirty-first day of August next ensuing.
Application for any such license or pernmt may be made and a
license or permt issued prior to the date upon which it becones

effective.

The chief may require an applicant who wi shes to purchase a

l'i cense, stanp, or permt by mail or telephone or via the internet

to pay a noninal fee for postage and handling and credit card

transacti ons.

The court before whoma violator of any |laws or division
rules for the protection of wild animals is tried, as a part of
the punishnment, shall revoke the license, stanp, or permt of any
person convicted. The license, stanp, or permt fee paid by that

person shall not be returned to the person. The person shall not
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procure or use any other |icense, stanp, or pernit or engage in
hunting wild animals or trapping fur-bearing animals during the

period of revocation as ordered by the court.

No person under sixteen years of age shall engage in hunting

unl ess acconpani ed by the person's parent or another adult person

Sec. 1533.151. The chief of the division of wildlife_ with
the approval of the director of natural resources, rs—hereby
adthorizedto may print and issue stanps portraying wild ani nals
of the state. This stanp shall be identified as a wildlife
conservation stanp and—the. The fee for each stanp shall be fve
deHars not nore than the fee for a wetlands habitat stanp issued
under section 1533.112 of the Revi sed Code.

The purchase of wildlife conservation stanps shall provide no
privileges to the purchaser, but nerely recogni zes sueh the person
as voluntarily contributing to the nanagenent, protection, and the
perpetuation of the wildlife resources of the state. Al nobneys
received fromthe sale of wildlife conservation stanps shall be

paid into the state treasury to the credit of the nongane and

endangered wildlife fund to be used exclusively by the division of
wildlife for the purposes outlined in section 4533345 1531. 26 of
the Revi sed Code and—for—theranagenrent—of—al—forns—of—wildHfe

. . . . .

Sec. 1533.19. Except as otherw se provided by division rule,
recogni zed field trial clubs may shoot donestically raised quails,
chukar partridges, ducks, pheasants, or other gane birds and
conmon pigeons at any tinme during the daylight hours fromthe
first day of Septenber to the thirtieth day of April of the
follow ng year, both dates inclusive. Such donestically raised
qguai |l s, chukar partridges, ducks, pheasants, and other gane birds

shal |l be banded prior to rel ease and approved by the division of
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wildlife for field trial use, provided that perm ssion for the
hol di ng of such a trial shall be obtained fromthe division
Permi ssion shall be requested in witing at least thirty days in
advance of the trial. The request shall contain the nane of the
recogni zed field trial club and the nanmes of its officers, the
date and | ocation of the trial, and the nane of the |icensed
breeders fromwhomthe quails, chukar partridges, ducks,
pheasants, or other gane birds will be obtained. The division may
grant a witten pernmt when it is satisfied that the trial is a
bona fide one conducted by a bona fide club under this section
When an application is approved, a permt shall be issued after
the paynent of a fee of twenty-five fifty dollars for each day
upon which the trials are conducted. Participants in such trials
need not possess a hunter's license while participating in the
trials. The division shall supervise all such trials and shal
enforce all |aws and division rules governing them |f unbanded
quai |l s, chukar partridges, ducks, pheasants, or other gane birds
are accidentally shot during such trials, they i mediately shal
be replaced by the club by the releasing of an equal nunber of
live quails, chukar partridges, ducks, pheasants, or other gane

bi rds under the supervision of the division.

Sec. 1533.23. No person shall deal in or buy green or dried
furs, skins, or parts thereof+~ taken from fur-bearing aninmls of
the state, except domesticated rabbits, without a fur dealer's
permt. Every applicant for a fur dealer's permt shall make and

subscribe a statenment setting forth his the applicant's nane,

pl ace of residence, and whom he the applicant represents. Every

applicant for a dealer's permt who is a nonresident of the state,
or who is a resident of the state and is an agent or
representative of a nonresident person, firm or corporation

shall pay an annual fee of two hundred dollars to the chief of the

division of wildlife issuing such permt,_ and every applicant for
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a dealer's permit who is a resident of the state shall pay an
annual fee of #+¥ty seventy-five dollars to the chief ef—the
di-vi-sion—of—wiltd-ife issuing such pernt.—and-every. Every fur
deal er shall operate under such additional regulatioens rules as
are provided by the chief efthe divisionof wildlife The chief
shal| pay sueh the fees into the state treasury to the credit of
the fund created by section 1533.15 of the Revised Code for the

use of the division of wildlife in the purchase, preservation,

protection, and stocking of fur-bearing animals and for the
necessary clerical help and forns required by this section and
section 1533.24 of the Revised Code.

Al'l permts shall be procured fromthe chief and the
application, license, and other blanks required by this section
and section 1533. 24 of the Revised Code shall be in such formas
the chief prescribes. Each such pernit shall expire on the

thirtieth day of April next after its issuance.

Sec. 1533.301. Any person may apply for a permit to transport
fish that are for sale, sold, or purchased. The chief of the
division of wildlife shall issue an annual pernit granting the
applicant the privilege to transport such fish, upon filing of an
application on a formprescribed by the chief and paynent of a fee
of fifty sixty-five dollars. No person shall transport any fish or
part thereof that is for sale, sold, or purchased, whether
acquired in or outside this state, unless the consignhor has a
permt issued—te—himfor the calendar year in which the fishis
transported, except that no such permt is required for any of the

fol | ow ng:

(A) Fish transported froma point outside this state to
anot her point outside this state if the fish are not unl oaded in
this state. Afish is not to be considered unl oaded for purposes

of this section if it remains under the control of a conmon
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carrier.

(B) Fish being transported by a person holding a valid
i cense under section 1533.34 of the Revised Code fromthe place

of taking to his the person's usual place of processing or

tenporary storage as designated by himthe person in the

application for the license under that section;

(C Fish being transported froma prem ses designated in a
valid pernit issued under section 1533.631 of the Revised Code to
a prem ses where fish are to be sold at retail, sold for immediate
consunption, or consuned if inspection of the designated prenises
as required by that section has not been denied during the

preceding thirty days;

(D) Any quantity of fish the total weight of which does not

exceed five hundred pounds in one vehicle;

(E) Mnnows for which a permit is required under section
1533. 40 of the Revised Code.

If a fish for which a permt is required under this section
is transported in this state froma consi gnor who does not have a
valid permt at the time of transportation, or if such a fishis
transported in this state froma consignor who has a valid permt
at the tine of transportation, but the fish is part of the
contents of a box, package, or receptacle that was or could be the
basis for conviction of a violation of this chapter or a division
rule, the fish nmay be seized by any | aw enforcenent officer
aut hori zed by section 1531. 13 of the Revised Code to enforce | aws
and division rules, and the fish shall escheat to the state unless
a court of this state nmakes a specific finding that the consignor
at the tine of seizure had a valid permt under this section
1533301+ oef the RevisedCode and that the fish are [ awful under
the requirenents of this chapter or a division rule relating

t her et o.
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A fish for which a permt is required under this section may
be transported only if each box, package, or other receptacle
bears a | abel showing the total weight in pounds, the species of
the fish, the name of the consignor and consignee, the initial
point of billing, the destination, and a statenent that each
speci es of fish by weight in the box, package, or other receptacle
that are undersi zed under the—provisions—of section 1533.63 of the
Revi sed Code or division rule is ten per cent or less or is in
excess of ten per cent, whichever the fact may be. If fish are not
boxed or packaged, each conpartnment of a tank or other receptacle
shall be considered a separate receptacle, but in lieu of a |abe
on the conmpartnent or tank a witten statenent containing the sanme
information required to be contained on a |abel, and clearly
identifying the tank or receptacle concerned, may be carried in
the vehicle. Species may be designated in any manner, but the
| abel al so shall bear either the conmon nane indicated in section
1533. 63 of the Revised Code or the scientific name contained in
section 1531.01 of the Revised Code. The consignor shall ascertain
that | abels are attached or statenents carried as required herein

and that the facts stated thereon are true.

The pernmit required by this section may be suspended by the
chief for a period not to exceed five days upon conviction of the
permittee of a violation of this chapter or Chapter 1531. of the
Revi sed Code or a division rule if the permttee has been
convi cted of another such violation during the preceding
twel ve-nonth period. If the permttee has had two or nore such
convi ctions during the twelve-nonth period precedi ng such a

conviction, his the pernmttee's permt may be suspended as

provi ded herein for a period not to exceed twenty days. A permt
is invalid during the period of suspension, but in no case is a
permit invalid until fifteen days after nailing by certified nmail

a notice of the rule of suspension by the chief.
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The chief may not suspend nore than one permt of the sane
permittee, or suspend a pernmt of the sane permttee nore than
once, for convictions resulting fromviolations that occur in a

| oad i n one vehicle.

A driver or other person in charge of a vehicle transporting
fish that are for sale, sold, or purchased, upon demand by any | aw
enforcement officer authorized by section 1531.13 of the Revised
Code to enforce | aws and division rules, shall stop and open the
vehicl e and all ow i nspection of the |oad, and any box, package, or
receptacle, and the contents thereof, for the purpose of
det erm ni ng whether this chapter or a division rule is being

vi ol at ed.

The word "fish" in the English | anguage, at |east eight
i nches high and maintained in a clear, conspicuous, and | egible
condition at all tinmes, shall appear on both sides of the vehicle
body of all vehicles transporting fresh water fish in this state
when the fish are for sale or sold, except those fish exenpt from
a transportation pernmt in divisions (A, (B), and (E) of this

section.

The chief may refuse to issue a pernit to any person whose
purpose in applying for the permt is to allowit to be used by
anot her person to whom a pernit has been refused or revoked. The
chief also may revoke a person's pernmit when it is used for that

pur pose.

No civil action may be brought in any court in the state for
the value or agreed price of fish that have escheated to the state

under this section

No person shall fail to conply with any provision of this

section or a division rule adopted pursuant thereto.

In addition to other penalties provided in the Revised Code,

the pernit of any person who is convicted of two violations of
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this section that occurred within a twelve-nonth period is
suspended upon the second such conviction by operation of |aw for
a period of five fishing season days inmediately follow ng that

convi cti on.

In addition to other penalties provided in the Revised Code,
the permt of any person who is convicted of three or nore
violations of this section that occurred within a twel ve-nonth
period is suspended upon the third or subsequent conviction by
operation of law for a period of twenty fishing season days

i medi ately foll owing that conviction.

During any period of suspension, no person shall use or
engage in hauling or transporting fish with equi prent owned, used,
or controlled at the tinme of conviction by the permttee whose

pernmt has been suspended.

Sec. 1533.32. Except as provided in this section or division
(A) or (C of section 1533.12 of the Revised Code, no person
i ncl udi ng nonresidents, shall take or catch any fish by angling in
any of the waters in the state or engage in fishing in those
waters without a license. No person shall take or catch frogs or
turtles without a valid fishing |license, except as provided in
this section. Persons fishing in privately owned ponds, |akes, or
reservoirs to or fromwhich fish are not accustoned to nigrate are
exenpt fromthe license requirenents set forth in this section
Persons fishing in privately owned ponds, | akes, or reservoirs
that are open to public fishing through an agreenment or |ease with
the division of wildlife shall conmply with the |icense

requirements set forth in this section

The fee for an annual |icense shall be twenty-three

thirty-nine dollars for a resident of a state that is not a party

to an agreenent under section 1533.91 of the Revised Code. The fee

for an annual license shall be fourteen eighteen dollars for a
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resident of a state that is a party to such an agreenent. The fee
for an annual license for residents of this state shall be
fourteen eighteen dollars unless the rul es adopted under division
(B) of section 1533.12 of the Revised Code provide for issuance of
a resident fishing license to the applicant free of charge. Except

as provided in rules adopted under division (B)(2) of that

section, each applicant who is a resident of this state and who at

the tine of application is sixty-six yvears of age or ol der shal

procure a special senior fishing license, the fee for which shal

be one-half of the annual resident fishing |license fee.

Any person under the age of sixteen years may take or catch
frogs and turtles and take or catch fish by angling w thout a
i cense. Anry—+esident—of—this—state—sixty-—six—yrears—oef—age—or

Lg I h I I ) L _

The chief of the division of wildlife may issue a tourist's
license expiring three days fromthe effective date of the |icense
to a resident of a state that is not a party to an agreenent under
section 1533.91 of the Revised Code. The fee for a tourist's
i cense shall be feurteen eighteen doll ars.

The chief shall adopt rul es under section 1531.10 of the
Revi sed Code providing for the issuance of a one-day fishing
license to a resident of this state or of any other state. The fee
for such a license shall be forty fifty-five per cent of the
amount established under this section for a tourist's |icense,
rounded up to the nearest whole dollar. A one-day fishing |icense
shall allow the holder to take or catch fish by angling in the
waters in the state, engage in fishing in those waters, or take or
catch frogs or turtles in those waters for one day w t hout
obtai ning an annual license or a tourist's license under this
section. At the request of a holder of a one-day fishing |license
who wi shes to obtain an annual license, a clerk or agent

aut hori zed to issue |icenses under section 1533.13 of the Revised
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Code, not later than the last day on which the one-day |icense
would be valid if it were an annual |icense, shall credit the
anount of the fee paid for the one-day license toward the fee
charged for the annual license if so authorized by the chief. The
clerk or agent shall issue the annual |icense upon presentation of
the one-day license and paynent of a fee in an anmount equal to the
di fference between the fee for the annual |icense and the fee for

the one-day |icense.

: : e : . : .
. L L hei . Lord . I
) . . c 4 . I o
Unl ess ot herw se provided by division rule, each annual

license shall begin on the first day of March of the current year

and expire on the last day of February of the follow ng year.

No person shall alter a fishing |icense or possess a fishing

| i cense that has been altered.

No person shall procure or attenpt to procure a fishing
license by fraud, deceit, misrepresentation, or any false

statenent.

Omers of |and over, through, upon, or along which any water
flows or stands, except where the land is in or borders on state
parks or state-owned | akes, together with the nmenbers of the
i Mmedi ate fam lies of such owners, may take frogs and turtles and
may take or catch fish of the kind pernitted to be taken or caught
therefrom w thout procuring a license provided for in this
section. This exenption extends to tenants actually residing upon
such lands and to the nenbers of the imediate famlies of the
tenants. Residents of state or county institutions, charitable
institutions, and mlitary homes in this state may take frogs and
turtles without procuring the required license, provided that a

menber of the institution or honme has an identification card,
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which shall be carried on that person when fishing.

Every fisher required to be licensed, while fishing or taking
or attenpting to take frogs or turtles, shall carry the license
and exhibit it to any person. Failure to so carry and exhibit the

| icense constitutes an of fense under this section.

Sec. 1533.35. (A) Conmmercial fishing devices shall be

annually licensed as foll ows:

(1) Trap and fyke nets, for the first twenty nets or any
portion thereof, eight hundred dollars; and for each additional
group of ten such nets or any portion thereof, four hundred

dol | ars;

(2) For each seine of one hundred fifty rods or less in
l ength other than an inland fishing district seine, four hundred

dol | ars;

(3) For each seine over one hundred fifty rods in length

other than an inland fishing district seine, six hundred dollars;

(4) For each inland fishing district seine, one hundred

dol | ars;
(5) For each carp apron, one hundred doll ars;

(6) For one trotline with seventy hooks or |ess attached

thereto, twenty doll ars;

(7) For each trotline, or trotlines, with a total of nore

than seventy hooks attached thereto, one hundred doll ars;
(8) For each dip net, one hundred dollars.

The license fee for other comercial fishing gear not
mentioned in this section, as approved by the chief of the
division of wildlife, shall be set by the chief w th approval of

the wildlife council.

Comrercial fishing gear owned or used by a nonresident may be
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licensed in this state only if a reciprocal agreenent is in effect

as provided for in section 1533.352 of the Revised Code.

All comercial |icense fees shall be paid upon application or
shall be paid one-fourth upon application with the bal ance due and
ow ng within ninety days of the date of application, except that
those |icense fees of one hundred dollars or |less shall be paid in

full at the tinme of application.

(B) Royalty fees are hereby established as—set—foerth on the
foll owi ng speci es of fish when taken commercially: catfish, white

bass, and yell ow perch

The anount of the royalty fees shall be as follows: on the
speci es taken for which an all owabl e catch or quota has been
established by division rule, +we five cents per pound. On the
species taken for which an all owabl e catch or quota has not been

established by division rule, ene—ecent two cents per pound enthat

Al royalty fees established or provided for in this section
shall be paid by the license holder to the division. No person nmay
be issued a comercial fishing license until all royalty fees due
fromthat person for the preceding fishing season have been paid
in full. The chief nmay request the attorney general to recover any
royalty fee or amount thereof that is not paid by the opening date
of the next fishing season, and the attorney general shal
comrence appropriate | egal proceedings to recover the unpaid fee

or anount.

Al comercial fishing license noneys and all other fees
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coll ected fromcomerci al fsherren fishers shall be deposited in
the state treasury in accordance with section 1533. 33 of the

Revi sed Code.

No person shall fail to conply with any provision of this

section or a division rule adopted pursuant to it.

In addition to other penalties provided in the Revised Code,
the license of any person who is convicted of one or nore
violations of this section shall be suspended upon the conviction
by operation of law for a period of eighteen fishing season nonths

i medi ately foll owing the conviction

During any period of suspension, no person shall use or
engage in fishing with conmerci al gear owned, used, or controlled
at the time of conviction by the |licensee whose |icense has been

suspended.

Sec. 1533.40. Each person, firm partnership, association, or
corporation whieh that buys, sells, or deals in mnnows, crayfish,
or hellgranmites or collects the |isted species for sale shal
obtain, annually, fromthe chief of the division of wildlife a
permt and shall operate under such rules as the chief efthe
di-visionof wildlife prescribes adopts. Sueh A pernmit shall be
i ssued upon application and the paynent of a fee of twenty-five
forty dollars. This pernmit expires at nidnight— on the
thirty-first day of Decenber 3% Nonresidents engaging in the

col l ecting, seining, or picking of m nnows, crayfish, or
hellgrammites for bait shall have a nonresident fishing |license as

prescribed in section 1533.32 of the Revised Code.

Sec. 1533.54. No person shall draw, set, place, |ocate,
mai ntain, or possess a pound net, crib net, trammel net, fyke net,
set net, seine, bar net, or fish trap, or any part thereof, or

throw or hand line, with nore than three hooks attached thereto,
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or any other device for catching fish, except a line with not nore
than three hooks attached thereto or lure with not nore than three
sets of three hooks each, in the inland fishing district of this
state, except for taking carp, mullet, sheepshead, and grass pike
as provided in section 1533.62 of the Revised Code, and except as
provided in section 1533. 60 of the Revised Code, or as otherw se
provided for by division rule. No person shall catch or kill a
fish in that fishing district with what are known as bob |ines,
trotlines, or float lines, or by grabbing with the hands, or by
spearing or shooting, or with any other device other than by
angling. In the waters of the inland fishing district, except
those | akes, harbors, and reservoirs controlled by the state, a
trotline my be used with not nore than fifty hooks, and no two
hooks | ess than three feet apart, by the owner or person having
the owner's consent in that part of the stream bordering on or

runni ng through that owner's | ands.

Notwi t hstanding this section, any resident who is licensed to
fish with nets in the OGhio river may possess fish nets for the
sol e purpose of storage, repair, drying, and tarring in the area
between United States route fifty and the Chio river fromthe
I ndiana state line to Cncinnati, Ohio, and in the area between
United States route fifty-two and the Chio river from Cincinnati,
Chi o, to Chesapeake, Ohio, and in the area between state route
seven and the Ohio river from Chesapeake, Chio, to East Liverpool,
Ohi o.

Any person possessing a net in this reserve district shall

have an Chio permt for each net in his the person's possession.

The pernmit shall be issued annually by the chief of the division
of wildlife upon application of the owner of the net and

subni ssion of evidence by himthe owner of his possession of a
valid fishing license permtting himthe owner to fish with nets

in the Ghio river, and the payment of ten fifty dollars for each
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net for which an application is nade and a permt is issued. The
permit shall expire at twelve nidnight on the fifteenth day of

March of each year.

Sec. 1533.631. Any person may apply for a pernmit to handle
commercial fish, or other fish that may be bought or sold under
the Revised Code or division rule, at wholesale. The chief of the
division of wildlife shall issue an annual pernmt granting the
applicant the privilege to handle such fish at whol esal e at one or
nore desi gnated prenises upon filing of an application on a form
prescribed by the chief and paynment of a fee of f£ifty sixty-five
dollars. No person or his a _person's agent shall handl e at
whol esal e any fresh water fish or part thereof unless a permt has
been issued for the calendar year in which the fish is handl ed at

whol esal e for the prem ses at which the fish is handl ed.

A fish is handl ed at whol esal e for purposes of this section
when it is on a premises within the state and is being held,
stored, handl ed, or processed for the purpose of sale to a person

who ordinarily resells the fish

The permt required by this section shall be issued subject
to the right of entry and inspection of the designated prem ses of
the permttee by any | aw enforcenent officer authorized by section
1531. 13 of the Revised Code to enforce the laws and rules of the
division of wildlife. Such an officer may enter and inspect the
desi gnated preni ses and any box, package, or receptacle, and the
contents thereof, for the purpose of determ ning whether any
provi sion of this chapter or Chapter 1531. of the Revised Code or

division rule is being violated.

No person holding a permt under this section shall renmpove a
| abel required by section 1533.301 of the Revised Code unless the
box, package, or receptacle bearing the | abel has been opened or

unl ess the | abel is replaced with another |abel that neets the
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requi rements of that section

No person shall fail to conmply with any provision of this

section or division rule adopted pursuant to it.

In addition to other penalties provided in the Revised Code,
the permit of any person who is convicted of two violations of
this section that occurred within a twelve-nonth period is
suspended upon the second such conviction by operation of |aw for
a period of five fishing season days inrediately follow ng that

convi cti on.

In addition to other penalties provided in the Revised Code,
the pernit of any person who is convicted of three or nore
violations of this section that occurred within a twel ve-nonth
period i s suspended upon the third or subsequent such conviction
by operation of law for a period of twenty fishing season days

i medi ately foll owing that conviction.

Duri ng any period of suspension, no person shall use or
engage in handling conrercial fish at whol esal e with equi prment or
facilities owned, used, or controlled at the tine of conviction by

the pernittee whose permit has been suspended.

Sec. 1533.632. (A) As used in this section:

(1) "Aquaculture"” neans a formof agriculture that involves
the propagation and rearing of aquatic species in controlled
envi ronment s under private control, including, but not limted to,

for the purpose of sale for consunption as food.

(2) "Aquacul ture species" means any aquatic species that nay
be rai sed through aquaculture that is either a class A aquaculture

species or a class B aquacul ture species.

(3) "d ass A aquaculture species” includes all of the

foll ow ng:

(a) Trout and sal non (Onchorhynchus sp., Sal nmo sp.,
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Sal vel i nus sp.);
(b) Walleye (Stizostedion vitreum;
(c) Sauger (Stizostedi on canadense);
(d) Bluegill (Lepom s machrochirus);
(e) Redear sunfish (Leponis microlophus);
(f) Geen sunfish (Leponis cyanellus);
(g) Wiite crappie (Ponoxis annularis);
(h) Black crappie (Ponoxis nigromacul at us);
(i) Blue catfish (lctalurus furcatus);

(j) Any species added by rule under division (B) of this
section or listed as commercial fish under section 1531.01 of the

Revi sed Code except white perch (Mrone anericana).

(4) "d ass B aquacul ture species" includes any speci es,
except for class A aquaculture species, designated as such by the

chief of the division of wildlife.

(5) "Aquaculture production facility" neans a facility used

for aquacul ture

(B) The chief, in accordance with Chapter 119. of the Revised
Code, shall adopt rules for the regulation of aquaculture and may
i ssue permts to persons wi shing to engage in aquaculture for the
producti on of aquaculture species. Rules adopted under this
section shall ensure the protection and preservation of the
wildlife and natural resources of this state. The legal |ength and
weight linitations established under section 1533.63 of the
Revi sed Code do not apply to class A or class B aquaculture

speci es.

A pernmit may be issued upon application to any person who
satisfies the chief that the person has suitable equi pnent, of

whi ch he the person is the owner or |essee, to engage in
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aquacul ture for a given aquacul ture species or group of

aquacul ture species. Each pernit shall be in such formas the

chi ef prescribes. The pernits shall be classified as either class
A or class B. Aclass A pernmt shall be required for all class A
aquacul ture species that are specified in this section or
designated by rule as a class A aquaculture species. Class B
pernmits shall be issued on a case-by-case basis. In determ ning
whether to issue a class B pernit, the chief shall take into
account the species for which the class B permit is requested, the
| ocation of the aquaculture production facility, and any other

i nformati on deternined by the chief to be necessary to protect the
wildlife and natural resources of this state. The annual fee for a
class A permt shall be fifty dollars unless otherw se provided by
rule by the chief. The annual fee for a class B pernmit shall be
set by the chief at a | evel between one hundred and five hundred
dollars. In deternmining the fee to be charged for a class B
permit, the chief shall take into account the additional costs to
the division for the inspection of aquaculture facilities used to

rai se a given class B aquacul ture species.

The chief may revoke a permt upon a determination that the
person to whomthe permt was issued has violated any rul e adopted
under this section. The permt shall be reissued upon a showi ng by
the person that he the person is in conpliance with the rules
adopt ed under this section. A holder of an aquaculture permt may
receive a pernmt issued under section 1533.301—1533-39- or
1533. 40 of the Revised Code w thout paynment of the fee for that
permit if the conditions for the issuance of the permt have been

et .

(C No person shall knowi ngly sell any aquatic species under
an aquacul ture permt issued under this section that was not
rai sed i n an aquaculture production facility. In addition to any

ot her penalties prescribed for violation of this division, the
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chief may revoke the permt of any person convicted of a violation
of this division for any period of tine he the chief considers

necessary.

(D) No person who does not hold a current valid aquacul ture
permit shall knowi ngly sell an aquacul ture species while claimng

to possess an aquaculture pernmit.

Sec. 1533.71. Unl ess otherw se provided by division rule, any
person desiring to engage in the business of raising and selling
game birds, gane quadrupeds, reptiles, anphibians, or fur-bearing
animals in a wholly encl osed preserve of which the person is the
owner or |essee, or to have game birds, gane quadrupeds, reptiles,
anphi bi ans, or fur-bearing animals in captivity, shall apply in

witing to the division of wildlife for a license to do so.

The division, when it appears that the application is nade in
good faith and upon the paynent of the fee for each license, shat-
nmay issue to the applicant any of the followi ng |licenses that may

be applied for:

(A) "Commercial propagating |license" permtting the |icensee
to propagate gane birds, ganme quadrupeds, reptiles, anphibians, or
fur-bearing animals in the wholly encl osed preserve the | ocation
of which is stated in the license and the application therefor,
and to sell the propagated gane birds, game quadrupeds, reptiles,
anphi bi ans, or fur-bearing animals and ship themfromthe state
alive at any time, and permitting the licensee and the |icensee's
enpl oyees to kill the propagated gane birds, game quadrupeds, or
fur-bearing animals and sell the carcasses for food subject to

sections 1533.70 to 1533.80 of the Revised Code. The fee for such
a license is twenty—+ive forty dollars per annum

(B) "Nonconmmercial propagating license" pernitting the

licensee to propagate gane birds, gane quadrupeds, reptiles,
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anphi bi ans, or fur-bearing aninmals and to hold the animals in
captivity. Ganme birds, gane quadrupeds, reptiles, anphibians, and
fur-bearing ani mal s propagated or held in captivity by authority
of a noncommercial propagating license are for the |icensee's own
use and shall not be sold. The fee for such a license is ten

twenty-five dollars per annum

(C Afree "raise to release license" pernmtting duly
organi zed cl ubs, associations, or individuals approved by the
division to engage in the raising of game birds, ganme quadrupeds,
or fur-bearing animals for release only and not for sale or

personal use.

Except as provided by Iaw, no person shall possess gane
bi rds, ganme quadrupeds, or fur-bearing animals in closed season,
provi ded that rnunicipal or governnental zool ogical parks are not

required to obtain the |icenses provided for in this section

Al'l licenses issued under this section shall expire on the

fifteenth day of March of each year

The chief of the division of wildlife shall pay all noneys
received as fees for the issuance of |icenses under this section
into the state treasury to the credit of the fund created by
section 1533.15 of the Revised Code for the use of the division in
the purchase, preservation, and protection of wild animals and for
the necessary clerical help and fornms required by sections 1533.70
to 1533.80 of the Revised Code.

This section does not authorize the taking or the rel ease for

taki ng of the follow ng:

(1) Gane birds, without first obtaining a commercial bird
shooting preserve license issued under section 1533.72 of the
Revi sed Code;

(2) Gane or nonnative wildlife, without first obtaining a

wild ani mal hunting preserve license issued under section 1533.721
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of the Revi sed Code.

Sec. 1533.82. (A) On receipt of a notice pursuant to section
3123.43 of the Revised Code, the chief of the division of wildlife
shall comply with sections 3123.41 to 3123.50 of the Revi sed Code
and any applicable rul es adopted under section 3123.63 of the
Revi sed Code with respect to a license, permt, or certificate
i ssued pursuant to section 1533.23, 1533. 34, 1533. 342, 153339
1533. 40, 1533.51, 1533.631, 1533.71, 1533.72, 1533.81, 1533.88, or
1533. 881 of the Revised Code.

(B) On receipt of a notice pursuant to section 3123.62 of the
Revi sed Code, the chief shall conply with that section and any
appli cabl e rul es adopted under section 3123.63 of the Revised Code
with respect to a license, permt, or stanp issued pursuant to
section 1533.10, 1533.11, 1533.111, 1533.112, or 1533.32 of the
Revi sed Code.

Sec. 1541.10. Any person selected by the chief of the
di vi sion of parks and recreation for custodial or patrol service
on the lands and waters operated or adm nistered by the division
of parks and recreation shall be enployed in conformity with the
| aw applicable to the classified civil service of the state.
Subj ect to section 1541.11 of the Revised Code, the chief may
desi gnate that person as a park officer. A park officer, on any
| ands and waters owned, controlled, naintained, or adninistered by
the departnment of natural resources and on hi ghways, as defined in
section 4511.01 of the Revised Code, adjacent to |ands and waters
owned, controlled, maintained, or adm nistered by the division,
has the authority specified under section 2935.03 of the Revised
Code for peace officers of the departnment of natural resources to
keep the peace, to enforce all |laws and rul es governi ng those
| ands and waters, and to nmake arrests for violation of those | aws

and rules, provided that the authority shall be exercised on | ands
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or waters admi ni stered by anot her division of the departnment only
pursuant to an agreenent with the chief of that division or to a
request for assistance by an enforcenent officer of that division
in an emergency. A park officer, in or along any watercourse

wi thin, abutting, or upstreamfromthe boundary of any area
adm ni stered by the department, has the authority to enforce
section 3767.32 of the Revised Code and any other |aws prohibiting
the dunping of refuse into or along waters and to nake arrests for
violation of those laws. The jurisdiction of park officers shall
be concurrent with that of the peace officers of the county,
townshi p, or municipal corporation in which the violation occurs.
A state park, for purposes of this section, is any area that is
adm ni stered as a state park by the division of parks and

recreation.

The geverner secretary of state, upon the recommendati on of

the chief, shall issue to each park officer a conm ssion

indicating authority to make arrests as provided in this section.

The chief shall furnish a suitable badge to each comni ssi oned

park officer as evidence of that park officer's authority.

I f any person enployed under this section is designated by
the chief to act as an agent of the state in the collection of
noneys resulting fromthe sale of |licenses, fees of any nature, or
ot her noneys belonging to the state, the chief shall require a
surety bond fromthat person in an anount not |ess than one

t housand dol | ars.

A park officer may render assistance to a state or |ocal |aw
enforcenent officer at the request of that officer or may render
assistance to a state or local |aw enforcenent officer in the

event of an emergency.

Park officers serving outside the division of parks and

recreation under this section or serving under the ternms of a
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nmut ual ai d conpact authorized under section 1501. 02 of the Revised
Code shall be considered as performing services within their
regul ar enpl oynent for the purposes of conpensation, pension or
indemity fund rights, workers' conpensation, and other rights or
benefits to which they nay be entitled as incidents of their

regul ar enpl oynent.

Park officers serving outside the division of parks and
recreation under this section or under a nutual aid conpact retain
personal immunity fromcivil liability as specified in section
9.86 of the Revised Code and shall not be considered an enpl oyee
of a political subdivision for purposes of Chapter 2744. of the
Revi sed Code. A political subdivision that uses park officers
under this section or under the terms of a mutual aid conpact
aut hori zed under section 1501. 02 of the Revised Code is not
subject to civil liability under Chapter 2744. of the Revised Code
as the result of any action or onission of any park officer acting

under this section or under a mutual aid conpact.

Sec. 1548.06. Application for a certificate of title for a
wat ercraft or outboard notor shall be nade upon a form prescribed
by the chief of the division of watercraft and shall be sworn to
before a notary public or other officer enpowered to adm nister
oaths. The application shall be filed with the clerk of any court
of common pleas. An application for a certificate of title may be
filed electronically by any el ectronic neans approved by the chief
in any county with the clerk of the court of common pleas of that
county. The application shall be acconpanied by the fee prescribed
in section 1548.10 of the Revised Code. The fee shall be retained
by the clerk who issues the certificate of title and shall be
distributed in accordance with that section. If a clerk of a court
of comon pleas, other than the clerk of the court of comon pleas
of an applicant's county of residence, issues a certificate of

title to the applicant, the clerk shall transmt data related to
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the transaction to the automated title processing system

If a certificate of title previously has been issued for the
wat ercraft or outboard nmotor, the application for a certificate of
title also shall be acconpanied by the certificate of title duly
assi gned unl ess otherwi se provided in this chapter. If a
certificate of title previously has not been issued for the
wat ercraft or outboard notor in this state, the application
unl ess otherwi se provided in this chapter, shall be acconpani ed by
a manufacturer's or inporter's certificate; by a sworn statenent
of ownership if the watercraft or outboard notor was purchased by
the applicant on or before Cctober 9, 1963, or if the watercraft
is less than fourteen feet long with a permanently affixed
mechani cal neans of propul sion and was purchased by the applicant
on or before January 1, 2000; or by a certificate of title, bil
of sale, or other evidence of ownership required by the | aw of
another state fromwhich the watercraft or outboard notor was
brought into this state. Evidence of ownership of a watercraft or
out board nmotor for which an Chio certificate of title previously
has not been issued and which watercraft or outboard notor does
not have permanently affixed to it a manufacturer's serial nunber
shal | be acconpanied by the certificate of assignnment of a hul
identification nunber assigned by the chief as provided in section
1548. 07 of the Revised Code.

The clerk shall retain the evidence of title presented by the
appli cant and on which the certificate of title is issued, except
that, if an application for a certificate of title is filed
el ectronically, by a vendor on behalf of a purchaser of a

wat ercraft or outboard notor, the clerk shall retain the conpleted

el ectronic record to which the vendor converted the certificate of
title application and other required docunents. Fhe—vendor—shat
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thirty days—after the certificate of title isissued— The chief,

after consultation with the attorney general, shall adopt rules
that govern the | ocation at which, and the nanner in which, are
stored the actual application and all other docunments relating to
the sale of a watercraft or outboard notor when a vendor files the
application for a certificate of title electronically on behalf of

a purchaser

The clerk shall use reasonable diligence in ascertaining
whet her the facts in the application are true by checking the
application and docunents acconpanying it or the electronic record
to which a vendor converted the application and acconpanyi ng
docunments with the records of watercraft and outboard notors in
the clerk's office. If the clerk is satisfied that the applicant
is the owner of the watercraft or outboard notor and that the
application is in the proper form the clerk shall issue a
physical certificate of title over the clerk's signature and
sealed with the clerk's seal unless the applicant specifically
requests the clerk not to issue a physical certificate of title
and instead to issue an electronic certificate of title. However,
if the evidence indicates and an investigati on shows that one or
nmore Ghio titles already exist for the watercraft or outboard
notor, the chief nay cause the redundant title or titles to be

cancel ed.

In the case of the sale of a watercraft or outboard notor by
a vendor to a general purchaser or user, the certificate of title
shall be obtained in the nane of the purchaser by the vendor upon
application signed by the purchaser. In all other cases, the
certificate shall be obtained by the purchaser. In all cases of
transfer of watercraft or outboard notors, the application for
certificate of title shall be filed within thirty days after the
| ater of the date of purchase or assignnment of ownership of the

wat ercraft or outboard nmotor. If the application for certificate
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of titleis not filed within thirty days after the |later of the
dat e of purchase or assignnment of ownership of the watercraft or
out board nmotor, the clerk shall charge a late penalty fee of five
dollars in addition to the fee prescribed by section 1548.10 of
the Revised Code. The clerk shall retain the entire anount of each

| ate penalty fee.

The clerk shall refuse to accept an application for
certificate of title unless the applicant either tenders with the
application paynent of all taxes |levied by or pursuant to Chapter
5739. or 5741. of the Revised Code based on the applicant's county
of residence less, in the case of a sale by a vendor, any discount
to which the vendor is entitled under section 5739.12 of the

Revi sed Code, or submits any of the follow ng:

(A A receipt issued by the tax comr ssioner or a clerk of

courts show ng paynent of the tax;

(B) A copy of the unit certificate of exenption conpleted by
the purchaser at the time of sale as provided in section 5739.03
of the Revised Code;

(C An exenption certificate, in a formprescribed by the tax
commi ssi oner, that specifies why the purchase is not subject to
the tax inmposed by Chapter 5739. or 5741. of the Revised Code.

Paynment of the tax shall be in accordance with rules issued
by the tax conmm ssioner, and the clerk shall issue a receipt in
the formprescribed by the tax conmm ssioner to any applicant who
tenders paynent of the tax with the application for the

certificate of title.

For receiving and disbursing the taxes paid to the clerk by a
resident of the clerk's county, the clerk may retain a poundage
fee of one and one one-hundredth per cent of the taxes collected,
which shall be paid into the certificate of title admi nistration
fund created by section 325.33 of the Revised Code. The clerk
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shall not retain a poundage fee from paynents of taxes by persons

who do not reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an anmount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The chief of
the division of watercraft, in consultation with the tax
conmmi ssioner and the clerks of the courts of comon pl eas, shal
devel op a report fromthe automated title processi ng systemthat
i nforms each clerk of the anpbunt of the poundage fees that the
clerk is permtted to retain fromthose taxes because of
certificates of title issued by the clerks of other counties to

applicants who reside in the first clerk's county.

In the case of casual sales of watercraft or outboard notors
that are subject to the tax inposed by Chapter 5739. or 5741. of
the Revised Code, the purchase price for the purpose of
determ ning the tax shall be the purchase price on an affidavit
executed and filed with the clerk by the vendor on a formto be
prescribed by the chief, which shall be prinma-facie evidence of
the price for the determination of the tax. In addition to the
information required by section 1548.08 of the Revised Code, each
certificate of title shall contain in bold lettering the follow ng
notification and statenents: "WARNI NG TO TRANSFEROR AND TRANSFEREE
(SELLER AND BUYER). You are required by law to state the true
selling price. A false statement is a violation of section 2921.13
of the Revised Code and is punishable by six nonths inprisonnent
or a fine of up to one thousand dollars, or both. Al transfers
are audited by the departnment of taxation. The seller and buyer
must provide any information requested by the departmnent of
taxation. The buyer may be assessed any additional tax found to be

due.

The clerk shall forward all paynments of taxes, |ess poundage
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fees, to the treasurer of state in a nmanner to be prescribed by
the tax conmi ssioner and shall furnish information to the
conmmi ssi oner as the comi ssioner may require. For purposes of a
transfer of a certificate of title, if the clerk is satisfied that
a secured party has discharged a lien but has not cancel ed the
lien notation with a clerk, the clerk may cancel the lien notation
on the autonated title processing systemand notify the clerk of

the county of origin.

Every clerk shall have the capability to transact by
el ectronic nmeans all procedures and transactions relating to the
i ssuance of watercraft or outboard notor certificates of title
that are described in the Revised Code as being acconplished by

el ectroni ¢ neans.

Sec. 1551.11. (A) To achi eve the purposes of this—chapter
sections 1551.01 to 1551.25 of the Revised Code, the director of

devel oprment may:

(1) Identify, plan, organize, initiate, and sponsor studies,
research, and experinental, pilot, and denonstration facilities
and projects which that would lead to the devel opment and nore
efficient utilization of present, new, or alternative energy
sources in the this state, to the conservation of energy, to the
attraction of federal and other devel opment funding in energing
and established national or state priority areas, or to the

enhancenment of the economic devel opnent of the state;

(2) Pronote, assist, and provide financial assistance for the
devel opnent of nonprofit corporations organi zed and established
under Chapter 1702. of the Revised Code to further the purposes of

this section;

(3) Seek out, apply for, receive, and accept grants, gifts,
contributions, |oans, and other assistance in any formfrom public

and private sources, including assistance from any governnent al

Page 493

15265
15266
15267
15268
15269
15270
15271
15272

15273
15274
15275
15276
15277

15278
15279
15280

15281
15282
15283
15284
15285
15286
15287
15288

15289
15290
15291
15292

15293
15294
15295



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

agency;

(4) Make grants under division (F) of section 1551.12 of the
Revi sed Code from funds that are appropriated by the genera
assenbly and fromgifts or grants obtai ned under division (A)(3)
of this section for the purposes of devel oping, constructing, or
operating experinental, pilot, and denonstration facilities or
prograns whi ch devel op, test, or denponstrate nore efficient and
environmental |y accept abl e net hods of extracting energy resources;
new concepts, prograns, or technology for the conservation of
energy; new concepts, progranms, or technology for the efficient
and environnmental ly acceptable utilization of present, new, or
alternative energy sources; or concepts, progranms, or technol ogy
whi ch devel op resources of the state. Grants may be nmade, without
limtation, for projects and prograns such as experimnenta
denonstrations of the use of Chio coal in processes which would
facilitate its wi despread use as a source of energy; experinenta
denmonstrations of new or inproved coal, natural gas, and natura
petrol eum extracti on techni ques and of reclamation techni ques at
the extraction sites; experinmental denonstrations or devel opnent
of solar heating and cooling and potentially energy-efficient
construction in public buildings, schools, offices, conmercial
establ i shments, and residential homes; devel opnent of prograns or
experimental denonstrations of the utilization of waste products
in energy production and m neral and energy conservation; and
devel oprment of prograns or experinental denonstrations of
technol ogi es which would permt utility pricing policies which may

reduce the consunmer costs of energy.

(5) Enter into agreenments with persons and gover nnent al

agenci es, in any conbination, for the purposes of this section.

(B) Any materials or data submitted to, nade avail able by or
to, or received by the director under division (A) of this

section, division (F) of section 1551.12, or division (B) of
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section 1551.15 of the Revised Code, and any infornmation taken
fromthose naterials or data for any purpose, to the extent that
those materials or data consist of trade secrets or other
proprietary information, are not public information or public

docunents and shall not be open to public inspection.

(C) The exercise by the director of the powers conferred by
thi-s—chapter sections 1551.01 to 1551.25 of the Revised Code for

the preservation or creation of jobs and enpl oynent opportunities

for the people of the this state through the devel opnment and
efficient utilization of energy resources of the state is in al
respects for the benefit of the people of the state, and is
determ ned to be an essential government function and public

pur pose of the state.

Sec. 1551.12. The director of devel oprment may:

(A) Seek, solicit, or acquire personal property or any
estate, interest, or right in real property, or services, funds,
and ot her things of value of any kind or character by purchase,
| ease, gift, grant, contribution, exchange, or otherw se from any
person or governmental agency to be held, used, and applied in
accordance with and for the purposes of this—chapter sections
1551. 01 to 1551.25 of the Revised Code;

(B) Contract for the operation of, and establish rules for
the use of, facilities over which the director has supervision or
control, which rules may include the limtation of ingress to or
egress fromsuch facilities as nay be necessary to nmaintain the
security of such facilities and to provide for the safety of those

on the prem ses of such facilities;

(C Purchase such fire and extended coverage insurance and
i nsurance protecting against liability for danage to property or
injury to or death of persons as the director may consider
necessary and proper under this—echapter sections 1551.01 to
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1551. 25 of the Revi sed Code;

(D) Sponsor, conduct, assist, and encourage conferences,
sem nars, meetings, institutes, and other forms of neetings;
aut hori ze, prepare, publish, and disseninate any form of studies,
reports, and other publications; originate, prepare, and assi st
proposals for the expenditure or granting of funds by any
gover nnent al agency or person for purposes of energy resource
devel oprent; and investigate, initiate, sponsor, participate in,
and assist with cooperative activities and prograns invol ving
governnent al agencies and other entities of other states and

jurisdictions;

(E) Do all acts and things necessary and proper to carry out

the powers granted and the duties inposed by this—echapter sections

1551.01 to 1551.25 of the Revi sed Code;

(F) Make grants of funds to any person, organization, or
governnental agency of the state for the furnishing of goods or

performance of services.

Any person or governmental agency that receives funds from
the departnent of devel oprnent, or utilizes the facilities of the
depart ment under this—chapter sections 1551.01 to 1551.25 of the

Revi sed Code shall agree in witing that all know how, trade

secrets, and other forns of property, rights, and interest arising
out of devel opnents, discoveries, or inventions, including
patents, copyrights, or royalties thereon, which result in whole
or in part fromresearch, studies, or testing conducted by use of
such funds or facilities shall be the sole property of the
department, except as may be otherw se negotiated and provi ded by
contract in advance of such research, studies, or testing.

However, such exceptions do not apply to the director or enpl oyees
of the departnment participating in or perfornming research, tests,

or studies.
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Ri ghts retained by the departnment nmay be assigned, |icensed,
transferred, sold, or otherw se disposed of, in whole or in part,
to any person or governmental agency. Any and all incone,
royal ties, or proceeds derived or retained fromsuch dispositions
shall be paid to the state and credited to the general revenue
f und.

Any instrunent by which real property is acquired pursuant to
this section shall identify the agency of the this state that has
the use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 1551.15. (A) Al general revenue fund noneys required by
the departnent of devel opment for purposes of this—chapter
sections 1551.01 to 1551.25 of the Revised Code are subject to

appropriation by the general assenbly.

(B) The director of devel opnent nmay enter into agreenents,
nmake grants, or enter into contracts for the purposes of effecting
the construction and operation in this state of experinental,
pilot, or denonstration energy resource devel opnent facilities.

Bef ore making grants or entering contracts, the director shal

determine that all of the following criteria are net:

(1) The urgency of public need for the potential results of
the experinental, pilot, or denobnstration project is high, and
there is little likelihood that simlar results would be achi eved
inthis state in a tinely manner in the absence of state

assi st ance;

(2) The potential opportunities for private interests to
recapture the investnent in the undertaking through the normal
comrercial exploitation of proprietary know edge appear to be

i nadequate to encourage tinely results in this state;

(3) The extent of the problens treated and the objectives
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sought by the project are consistent with the purposes of this
chapter sections 1551.01 to 1551.25 of the Revised Code and of

general significance to the state.

This determ nation by the director shall include the facts or

reasons justifying it and shall be journalized by the director.

(C The director may use funds as appropriated, donated,

granted, or received for any of the foll ow ng purposes:

(1) Construction and related architectural or engineering
studi es or purchase of physical plant and equi prent for an
experinmental, pilot, or denonstration energy resource devel opnent

facility;

(2) Acquisition and inprovenent of |and, construction of
roads, and provision of other public facilities incidental and
necessary to the acconplishment of experinental, pilot, or

denponstration energy resource devel opnent facilities;

(3) Operation of an energy resource devel opnent experi nent al
pilot, or denonstration project or facility, which could include
but not be limted to | abor, feedstocks, and repair or replacenent

parts;

(4) Purchase of all or a portion of the usable output of
ener gy resource devel opnent experinental, pilot, or denonstration
projects and the disposition of this output for use in the

facilities of governnmental agencies.

(D) Each grant made pursuant to this section shall be
acconplished through witten agreenments between the departnment and
t he person or governnmental agency which would effect the
construction and operation of the project or facility, and between
the departnent and the persons and governmental agencies which
woul d share the expenses and costs of the project or facility. In
addition to such other terns as nmay be required by | aw or advised

by counsel, each agreenent shall provide for each of the foll ow ng
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condi ti ons:

(1) The limtation of the departnment's financial obligations
in the project or facility to a specified dollar anmount which
shall not exceed one-third of the total costs of the project or

facility;

(2) The financial participation in the project or facility by
the federal government or its agencies, by private corporations
doi ng business in this state, by |ocal governnental agencies, or

by ot her organizations;

(3) The disposition of the assets of the project or facility,
should it be term nated or abandoned, in such manner that the
department shall be repaid in the same proportion as its share in
the total of nobneys, property, or other assets expended,

contributed, or invested in the project or facility;

(4) The criteria for the identification if and when the
project or facility is comercially viable through the profitable

di sposition of its output;

(5) The termination of the departnent's financial support at
such tine the project or facility is comrercially viable and the
repaynment of the departnent through the future profits, if any, of

the project or facility.

Sec. 1551.311. The general assenbly hereby finds and decl ares
that the future of the Chio coal industry lies in the devel opnent
of clean coal technology and that the di sproportionate economc
i mpact on the state under Title IV of the "Clean Air Act
Amendnents of 1990," 104 Stat. 2584, 42 U . S.C. A 7651, warrants
maxi mum f ederal assistance to the this state for such devel opnent.

It is therefore inperative that the departrent—of—developrent Ohio

air qguality devel opnent authority created under Chapter 3706. of

the Revised Code, its Onio coal devel opnent office, the Chio coa
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i ndustry, the Chio Washington office in the office of the
governor, and the state's congressional del egati on nake every
effort to acquire any federal assistance available for the

devel oprment of cl ean coal technol ogy, including assisting entities
eligible for grants in their acquisition. The Chio coa

devel opnent agenda required by section 1551.34 of the Revised Code
shall include, in addition to the other information required by
that section, a description of such efforts and a description of
the current status of the devel opnent of clean coal technology in

this state and el sewhere.

Sec. 1551.32. (A) There is hereby established within the
department—of developrent Ohio air quality devel opnent authority

the Chio coal devel opnent office whose purposes are to do all of

the foll ow ng:

(1) Encourage, pronpte, and support siting, financing,
construction, and operation of comrercially avail able or scaled
facilities and technol ogies, including, without linitation
commrerci al -scal e denonstration facilities and, when necessary or
appropriate to denonstrate the conmercial acceptability of a
specific technology, up to three installations within this state
utilizing the specific technology, to nore efficiently produce,

beneficiate, market, or use Ohi o coal

(2) Encourage, prompte, and support the narket acceptance and
i ncreased market use of Chio coal through technol ogy and narket

devel opnent ;
(3) Assist in the financing of coal developnent facilities;

(4) Encourage, pronote, and support, in state-owned
buil dings, facilities, and operations, use of Chio coal and
el ectricity sold by utilities and others in this state that use

Chi o coal for generation
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(5) Inprove environnental quality, particularly through

cl eaner use of Chio coal

(6) Assist and cooperate with governnental agencies,
universities and coll eges, coal producers, coal mners, electric
utilities and other coal users, public and private sector coal

devel opnent interests, and others in achieving these purposes.

(B) The office shall give priority to inprovenent or
reconstruction of existing facilities and equi prent when
econom cally feasible, to construction and operation of
commercial -scale facilities, and to technol ogi es, equi pnrent, and
ot her techni ques that enabl e naxi nrum use of Chio coal in an

environmental |y acceptable, cost-effective manner

Sec. 1551.33. (A) The di+eetor—of—developrenrt Chio air

quality devel opment authority, by the affirmati ve vote of a

majority of its menbers, shall appoint and fix the conpensation of
the director of the Onhio coal devel opnment office established-under

section—1551 32 of the Revised Code. The director oefthe office

shall serve at the pleasure of the directorof developrent
authority.

(B) The director of the office shall do all of the foll ow ng:

(1) Biennially prepare and maintain the Cnhio coal devel opnment

agenda required under section 1551. 34 of the Revised Code;

(2) Propose and support policies for the office consistent
with the Chio coal devel opnent agenda and devel op neans to

i mpl ement the agenda;

(3) Initiate, undertake, and support projects to carry out
the office's purposes and ensure that the projects are consistent
with and neet the selection criteria established by the Chio coal

devel opnment agenda;

(4) Actively encourage joint participation in and, when
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feasible, joint funding of the office's projects with governnenta
agencies, electric utilities, universities and col |l eges, other

public or private interests, or any other person

(5) Establish a table of organization for and enpl oy such
enpl oyees and agents as are necessary for the adm nistration and

operation of the office;r__Any such enpl oyees shall be in the

uncl assi fi ed service and shall serve at the pleasure of the

authority.

(6) Appoint specified nenbers of and convene the technical
advi sory committee established under section 1551.35 of the
Revi sed Code;

(7) Review, with the assistance of the technical advisory
commi ttee, proposed coal research and devel opnment projects as
defined in section 1555.01 of the Revised Code, and coal
devel oprment projects, subnitted to the office by public utilities
for the purpose of section 4905.304 of the Revised Code. |If the
director and the advisory comittee determ ne that any such
facility or project has as its purpose the enhanced use of Chio
coal in an environnentally acceptable, cost effective manner
pronotes energy conservation, is cost effective, and is
environmental ly sound, the director shall submt to the public
utilities comm ssion a report reconrendi ng that the comn ssion
all ow the recovery of costs associated with the facility or
proj ect under section 4905.304 of the Revised Code and incl udi ng

the reasons for the recommendati on

(8) Establish such policies, procedures, and guidelines as

are necessary to achieve the office's purposes.

(O WHh-the—approval—oftthedirector—ofdeveloprent By the

affirmati ve vote of a majority of the nmenbers of the Chio air

guality devel opnment authority, the director of the office may

exerci se any of the powers and duties of the director of

Page 502

15541
15542
15543

15544
15545
15546
15547
15548

15549
15550
15551

15552
15553
15554
15555
15556
15557
15558
15559
15560
15561
15562
15563
15564
15565

15566
15567

15568
15569
15570
15571



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

devel opment as the di+eeters authority and the director of the

of fice consider appropriate or desirable to achieve the office's
pur poses, including, but not limted to, the powers and duties
enunerated in sections 1551.11, 1551.12, 1551.13, and 1551.15 of
t he Revi sed Code.

Additionally, the director of the office may make [oans to
governnent al agencies or persons for projects to carry out the
of fice's purposes. Fees, charges, rates of interest, tines of
paynment of interest and principal, and other terns, conditions,
and provisions of the |loans shall be such as the director of the
of fice deternmines to be appropriate and in furtherance of the
pur poses for which the | oans are made. The nortgage |ien securing
any noneys lent by the director of the office may be subordi nate
to the nortgage lien securing any noneys lent or invested by a
financial institution, but shall be superior to that securing any
noneys | ent or expended by any other person. The noneys used in
maki ng the | oans shall be di sbursed upon order of the director of

the office.

Sec. 1551.35. (A) There is hereby established a technical
advi sory conmttee to assist the director of the Onhio coa
devel oprment of fi ce establ-shedunder—section—1551-32o0fthe
Revised-Code in achieving the office's purposes. The director
shal |l appoint to the commttee one nenber of the public utilities
conmm ssion and one representative each of coal production
compani es, the united mne workers of America, electric utilities,
manuf acturers that use Chio coal, and environnmental organizations,
as well as two people with a background in coal research and
devel oprment technol ogy, one of whomis enployed at the time of the
menber' s appoi ntment by a state university, as defined in section
3345. 011 of the Revised Code. In addition, the commttee shal
i nclude four |egislative nenbers. The speaker and minority | eader

of the house of representatives each shall appoint one nenber of
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the house of representatives, and the president and nminority

| eader of the senate each shall appoint one nenber of the senate,
to the conmittee. The director of environnental protection
representingthe—environnentalprotection—agency— the Ghio—ai+r

guabity director of devel opnent autherity, and one nenber of the
Ohi 0 water devel opnent authority designated by that authority,

shall serve on the committee as nenbers ex officio. Any nmenber of
the commttee may designate in witing a substitute to serve in

t he nenber's absence on the conmttee. The director of
environmental protection nmay designate in witing the chief of the
air pollution control division of the agency to represent the
agency. Menbers shall serve on the comrittee at the pleasure of
their appointing authority. Menbers of the conmttee appointed by
the director of the office and, notw thstandi ng section 101. 26 of
the Revised Code, |egislative nenbers of the conmittee, when
engaged in their official duties as nmenbers of the commttee,

shall be conpensated on a per diembasis in accordance with
division (J) of section 124.15 of the Revised Code, except that
the nmenber of the public utilities comm ssion and, while enpl oyed
by a state university, the nenber with a background in coa
research, shall not be so conpensated. Menbers shall receive their
actual and necessary expenses incurred in the performance of their

duti es.

(B) The technical advisory conmittee shall review and make
reconmendati ons concerning the Chio coal devel opnent agenda
requi red under section 1551.34 of the Revised Code, project
proposal s, research and devel opnent projects submitted to the
office by public utilities for the purpose of section 4905. 304 of
the Revised Code, proposals for grants, |oans, and | oan guarant ees
for purposes of sections 1555.01 to 1555.06 of the Revised Code,
and such other topics as the director of the office considers

appropri ate.
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(© The technical advisory conmittee may hold an executive
session at any regular or special neeting for the purpose of
consi dering research and devel opnment project proposals or
applications for assistance subnitted to the Chio coal devel oprent
of fi ce under section 1551.33, or sections 1555.01 to 1555.06, of
the Revised Code, to the extent that such proposals or
applications consist of trade secrets or other proprietary

i nf or mati on.

Any materials or data submitted to, made avail able to, or

recei ved by the direetor—of Chio air quality devel opnent authority
or the director of the Ohio coal devel opnent office in connection
with agreements for assistance entered into under this chapter or
Chapter 1555. of the Revised Code, or any information taken from
such materials or data for any purpose, to the extent that the
materials or data consist of trade secrets or other proprietary
information, are not public records for the purposes of section
149. 43 of the Revised Code.

As used in this division, "trade secrets" has the sane

meaning as in section 1333.61 of the Revised Code.

Sec. 1555.02. It is hereby declared to be the public policy
of the this state through the operations of the Onhio coal
devel oprment office under this chapter to contribute toward one or
nore of the following: to provide for the confort, health, safety,
and general welfare of all enployees and ot her inhabitants of the
this state through research and devel opnent directed toward the
di scovery of new technol ogies or the denonstration or application
of existing technol ogies to enable the conversion or use of Chio
coal as a fuel or chenical feedstock in an environnmentally
accept abl e manner thereby enhancing the marketability and
fostering the use of this state's vast reserves of coal, to assist

in the financing of coal research and devel opnent and coa
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research and devel opnent projects or facilities for persons doing
business in this state and educational and scientific institutions
located in this state, to create or preserve jobs and enpl oynent
opportunities or inprove the econonic welfare of the people of the
this state, or to assist and cooperate with such persons and
educational and scientific institutions in conducting coa

research and devel opnent. In furtherance of sueh this public
policy, the Chio coal devel opnent office may, Wwith the advice of
the technical advisory committee created in section 1551.35 of the

Revi sed Code and t he approval—oef the directorof developrent

affirnmative vote of a mujority of the nenbers of the Chio air

quality devel opnent authority, may make | oans, guarantee | oans,

and make grants to persons doing business in this state or to
educational or scientific institutions located in this state for
coal research and devel opnent projects by such persons or
educational or scientific institutions; may, with the advice of
the technical advisory comittee and the approval—oefthe director
of—developrent affirmative vote of a majority of the nenbers of

the Chio air quality devel opnent authority, request the issuance

of coal research and devel opnent general obligations under section
151. 07 of the Revised Code to provide funds for naking such | oans,
| oan guarantees, and grants; and may, with the advice of the
techni cal advisory comrittee and the approval—of the director—of
developrent- affirmati ve vote of a majority of the nmenbers of the

Ohio air quality devel opnment authority, expend noneys credited to

the coal research and devel opnment fund created in section 1555.15
of the Revised Code for the purpose of making such | oans, |oan
guar antees, and grants. Determ nations by the director of the Chio
coal devel opnent office that coal research and devel opnent or a
coal research and devel opnent facility is a coal research and
devel oprment project under this chapter and is consistent with the
pur poses of Section 15 of Article VIII, Chio Constitution, and

this chapter shall be conclusive as to the validity and

Page 506

15667
15668
15669
15670
15671
15672
15673
15674
15675
15676
15677
15678
15679
15680
15681
15682
15683
15684
15685
15686
15687
15688
15689
15690
15691
15692
15693
15694
15695
15696
15697
15698
15699



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

enforceability of the coal research and devel opnent genera
obligations issued to finance such project and of the

aut hori zations, trust agreenents or indentures, |oan agreenents,
| oan guarantee agreenents, or grant agreenents, and ot her
agreenents made in connection therewith, all in accordance with

their terns.

Sec. 1555.03. For the purposes of this chapter, the director

of the Chio coal devel opnent office may:

(A) Wth the advice of the technical advisory comrittee
created in section 1551.35 of the Revised Code and the approval—of

thedirectorof developrent affirmative vote of a majority of the

nenbers of the Chio air quality devel opnment authority, make | oans,

guar ant ee | oans, and make grants to persons doing business in this
state or to educational or scientific institutions located in this
state for coal research and devel opnent projects by any such
person or educational or scientific institution and adopt rules
under Chapter 119. of the Revised Code for meking such | oans,

guar ant ees, and grants.

(B) I'n making | oans, |oan guarantees, and grants under
division (A) of this section and section 1555.04 of the Revised
Code, the director of the office shall ensure that an adequate
portion of the total anmount of those |oans, |oan guarantees, and
grants, as determ ned by the director with the advice of the
techni cal advisory comrittee, be is used for conducting research
on fundanental scientific problens related to the utilization of
Ohio coal and shall ensure, to the maxi num feasi bl e extent, joint
financial participation by the federal government or other
investors or interested parties in conjunction with any such | oan,
| oan guarantee, or grant. The director, in each grant agreenent or
contract under division (A of this section, |oan contract or

agreenent under this division or section 1555.04 of the Revised
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Code, and contract of guarantee under section 1555.05 of the

Revi sed Code, shall require that the facility or project be

mai nt ai ned and kept in good condition and repair by the person or
educational or scientific institution to whomthe grant or |oan

was made or for whomthe guarantee was nade.

(C© Fromtime to tinme, with the advice of the technica

advi sory conm ttee and t he approval—ofthedirector—ofdeveloprent

affirmative vote of a majority of the nenbers of the Ghio air

qual ity devel opnent authority, request the issuance of coa

research and devel opnent general obligations under section 151.07
of the Revised Code, for any of the purposes set forth in Section
15 of Article VIIIl, Chio Constitution, and subject to the

limtations therein upon the aggregate total anobunt of obligations

that nmay be outstanding at any tine.

(D) Include as a condition of any |oan, |oan guarantee, or
grant contract or agreenent with any such person or educational or
scientific institution that the director of the office receive, in
addition to paynents of principal and interest on any such | oan or
servi ce charges for any such guarantee, as appropriate, as
aut hori zed by Section 15, Article VIII, Onio Constitution, a
reasonabl e royalty or portion of the incone or profits arising out
of the devel opnents, discoveries, or inventions, including patents

or copyrights whieh, that result in whole or in part from coal

research and devel opnent projects conducted under any such
contract or agreenent, in such amounts and for such period of
years as nay be negotiated and provi ded by the contract or
agreenent in advance of the making of the grant, loan, or |oan
guar ant ee. Moneys so received by the director of the office shal
be credited to the coal research and devel opnent bond service
fund.

(E) Enpl oy managers, superintendents, and other enpl oyees and

retain or contract with consulting engineers, financial
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consultants, accounting experts, architects, and such other
consultants and i ndependent contractors as are necessary in the
judgnent of the director of the office to carry out this chapter,

and fix the conpensation thereof.

(F) Receive and accept from any federal agency, subject to
t he approval of the governor, grants for or in aid of the
construction or operation of any coal research and devel opnent
project or for coal research and devel opnent, and receive and
accept aid or contributions fromany source of noney, property,
| abor, or other things of value, to be held, used, and applied
only for the purposes for which such grants and contributions are

made.

(G Purchase fire and extended coverage and liability
i nsurance for any coal research and devel opnent project, insurance
protecting the office and its officers and enpl oyees agai nst
liability for damage to property or injury to or death of persons
arising fromits operations, and any other insurance the director
of the office deternines necessary or proper under this chapter.
Any noneys received by the director fromthe proceeds of any such
i nsurance with respect to a coal research and devel opnent project
and any noneys received by the director fromthe proceeds of any
settlenent, judgnent, foreclosure, or other insurance with respect
to a coal research and devel opnent project or facility shall be

credited to the coal research and devel opment bond service fund.

(H In the exercise of the powers of the director of the
of fice under this chapter, call to the director's assistance,
tenporarily, fromtime to tine, any engi neers, technical experts,
financial experts, and other enployees in any state departnent,
agency, or comm ssion, or in the Ohio state university, or other
educational institutions financed wholly or partially by the this
state for purposes of assisting the director of the office with

revi ewi ng and eval uating applications for financial assistance
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under this chapter, nonitoring performance of coal research and
devel oprment projects receiving financial assistance under this
chapter, and reviewi ng and eval uati ng the progress and findi ngs of
those projects. Such engi neers, experts, and enpl oyees shall not
recei ve any additional conpensation over that which they receive
fromthe departnent, agency, comm ssion, or educationa
institution by which they are enployed, but they shall be

rei mbursed for their actual and necessary expenses incurred while

wor ki ng under the direction of the director.

(1) Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Sec. 1555.04. (A) Wth respect to coal research and
devel opnent projects financed wholly or partially froma |oan or
| oan guarantee under this chapter, the director of the Chio coal
devel oprment office may, in addition to other powers under this
chapter, with the advice of the technical advisory committee
created in section 1551.35 of the Revised Code and the approval
affirmati ve vote of thedirector—of—developrent a majority of the

nenbers of the Chio air quality devel opnent authority, may enter

into | oan agreenents, accept notes and other fornms of obligation
to evidence such indebtedness and nortgages, |iens, pledges,

assi gnnents, or other security interests to secure such

i ndebt edness, which may be prior or subordinate to or on a parity
wi th ot her indebtedness, obligations, nortgages, pledges,

assi gnnents, other security interests, or liens or encunbrances,

and take such actions as he the director of the office considers

appropriate to protect such security and saf eguard agai nst | osses,
including, without limtation, foreclosure and the biddi ng upon

and purchase of property upon forecl osure or other sal e-._

(B) The authority granted by this section is cunul ative and

suppl enmentary to all other authority granted in this chapter. The

Page 510

15795
15796
15797
15798
15799
15800
15801
15802
15803

15804
15805

15806
15807
15808
15809
15810
15811
15812
15813
15814
15815
15816
15817
15818
15819
15820
15821
15822
15823

15824
15825



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

authority granted by this section does not alter or inpair any
simlar authority granted el sewhere in this chapter with respect

to ot her projects.

Sec. 1555.05. (A) Subject to any limtations as to aggregate
amounts thereof that may fromtime to tine be prescribed by the
general assenbly and to other applicable provisions of this
chapter, and subject to the enre-thundred—mton—dolar
one-hundred-nillion-dollar linmtation provided in Section 15 of

Article VIIl, OChio Constitution, the director of the Chio coa

devel oprment office may, on behalf of the this state, with the

advi ce of the technical advisory comrittee created in section
1551. 35 of the Revised Code and the approval affirmtive vote of a
majority of the nmenbers of the di+reetor—of—developrenrt Chio air

quality devel opment authority, nmay enter into contracts to

guarant ee the repaynent or paynent of the unpaid principal anount
of loans made to pay the costs of coal research and devel opnent

proj ect s.

(B) The contract of guarantee may nake provision for the
conditions of, tine for, and manner of fulfillnment of the
guar antee conmitnent, subrogation of the this state to the rights
of the parties guaranteed and exercise of such parties' rights by
the state, giving the state the option of making paynent of the
princi pal anmobunt guaranteed in one or nore installnments and, if
deferred, to pay interest thereon fromthe source specified in
division (A) of this section, and any other ternms or conditions
customary to such guarantees and as the director of the office nmay
approve, and may contain provisions for securing the guarantee in
the manner consistent with this section, covenants on behal f of
the this state to i ssue obligations under section 1555.08 of the
Revi sed Code to provide noneys to fulfill such guarantees and
covenants, and covenants restricting the aggregate anmount of

guarantees that nmay be contracted under this section and
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obligations that may be issued under section 151.07 of the Revised
Code, and terns pertinent to either, to better secure the parties

guar ant eed.

(C The director of the office may fix service charges for
maki ng a guarantee. Such charges shall be payable at such tinmes
and place and in such anmpunts and manner as nay be prescribed by
the director. Moneys received fromsuch charges shall be credited

to the coal research and devel opnent bond service fund.

(D) Any guaranteed parties under this section, by any

suitable formof |egal proceedings and except to the extent that
their rights are restricted by the guarantee docunents, nmay by—any
suitable formof legal proceedings— protect and enforce any rights
under the laws of this state or granted by such guarantee or

guar ant ee docunents. Such rights include the right to conpel the
performance of all duties of the office required by this section
or the guarantee or guarantee docunments; and in the event of
default with respect to the paynent of any guarantees, to apply to
a court having jurisdiction of the cause to appoint a receiver to
recei ve and admi ni ster the noneys pledged to such guarantee with
full power to pay, and to provide for paynment of, such guarantee,
and with such powers, subject to the direction of the court, as
are accorded receivers in general equity cases, excluding any
power to pledge or apply additional revenues or receipts or other

i ncone or noneys of the this state. Each duty of the office and
its director and enpl oyees required or undertaken under this
section or a guarantee nmade under this section is hereby
established as a duty of the office and of its director and each
such enpl oyee having authority to performsuch duty, specifically
enjoined by the law resulting froman office, trust, or station

wi thin the neaning of section 2731.01 of the Revised Code. The
persons who are at the tine the director of the office, or its

enpl oyees, are not liable in their personal capacities on any
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guarantees or contracts to nake guarantees by the director.

Sec. 1555.06. Upon application by the director of the Chio
coal devel opnent office with the approval affirmative vote of a

majority of the di+rector—of developrent nenbers of the Ghio air

qual ity devel opnment authority, the controlling board may, from

appropriations available to the board, may provide funds for
surveys or studies by the office of any proposed coal research and
devel oprment proj ect subject to repaynent by the office from funds
available to it, within the tinme fixed by the board. Funds to be
repai d shall be charged by the office to the appropriate coa
research and devel oprment project and the anount thereof shall be a
cost of the project. This section does not abrogate the authority
of the controlling board to otherw se provide funds for use by the
office in the exercise of the powers granted to it by this

chapt er.

Sec. 1555.08. (A) Subject to the |limtations provided in
Section 15 of Article VIII, Chio Constitution, the conmm ssioners
of the sinking fund, upon certification by the director of the
Ohi o coal devel opnent office of the anpbunt of nobneys or additiona
noneys needed in the coal research and devel opnent fund for the
pur pose of making grants or |oans for allowable costs, or needed
for capitalized interest, for funding reserves, and for paying
costs and expenses incurred in connection with the issuance,
carrying, securing, paying, redeemng, or retirenment of the
obligations or any obligations refunded thereby, including paynment
of costs and expenses relating to letters of credit, lines of
credit, insurance, put agreenents, standby purchase agreenents,

i ndexi ng, marketing, renmarketing and adm ni strative arrangenents,
i nterest swap or hedgi ng agreenents, and any other credit
enhancenent, liquidity, remarketing, renewal, or refunding

arrangenents, all of which are authorized by this section, or
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provi di ng noneys for |oan guarantees, shall issue obligations of
the state under this section in anmounts authorized by the general
assenbly; provided that such obligations may be issued to the
extent necessary to satisfy the covenants in contracts of

guar ant ee nade under section 1555.05 of the Revised Code to issue
obligations to nmeet such guarantees, notwithstanding linmitations
ot herwi se applicable to the issuance of obligations under this
section except the one-hundred-mllion-dollar limtation provided
in Section 15 of Article VIII, Chio Constitution. The proceeds of
such obligations, except for the portion to be deposited in the
coal research and devel opnent bond service fund as may be provided
in the bond proceedings, shall as provided in the bond proceedings
be deposited in the coal research and devel opnent fund. The

commi ssioners of the sinking fund may appoint trustees, paying
agents, and transfer agents and may retain the services of

fi nanci al advisors, accounting experts, and attorneys, and retain
or contract for the services of marketing, remarketing, indexing,
and adm nistrative agents, other consultants, and independent
contractors, including printing services, as are necessary in

their judgment to carry out this section

(B) The full faith and credit of the state of Chio is hereby
pl edged to obligations issued under this section. The right of the
hol ders and owners to paynent of bond service charges is limted
to all or that portion of the noneys pledged thereto pursuant to
the bond proceedings in accordance with this section, and each

such obligation shall bear on its face a statenment to that effect.

(C) Ovoligations shall be authorized by resolution of the
commi ssioners of the sinking fund on request of the director of
the Chio coal devel opnment office as provided in section 1555.02 of
the Revised Code and the bond proceedi ngs shall provide for the
pur pose thereof and the principal anmount or anmpunts, and shal

provide for or authorize the manner or agency for deternining the
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principal maturity or maturities, not exceeding forty years from
the date of issuance, the interest rate or rates or the maxi mum
interest rate, the date of the obligations and the dates of
paynment of interest thereon, their denom nation, and the
establishment within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code apply to obligations issued under this section. The
pur pose of such obligations may be stated in the bond proceedi ngs
in terns describing the general purpose or purposes to be served.
The bond proceedi ngs shall also provide, subject to the provisions
of any ot her applicabl e bond proceedi ngs, for the pledge of all,

or such part as the conmmi ssioners of the sinking fund may
determ ne, of the noneys credited to the coal research and

devel oprment bond service fund to the paynment of bond service
charges, which pledges may be nmade either prior or subordinate to
ot her expenses, clains, or paynents and nmay be nmade to secure the
obligations on a parity with obligations theretofore or thereafter
issued, if and to the extent provided in the bond proceedi ngs. The
noneys so pl edged and thereafter received by the state are

i medi ately subject to the lien of such pledge w thout any

physi cal delivery thereof or further act, and the lien of any such
pl edges is valid and binding against all parties having clains of
any kind against the state or any governnental agency of the
state, irrespective of whether such parties have notice thereof,
and shall create a perfected security interest for all purposes of
Chapter 1309. of the Revised Code, wi thout the necessity for
separation or delivery of funds or for the filing or recording of
the bond proceedings by which such pledge is created or any
certificate, statement or other docunent with respect thereto; and
the pl edge of such noneys is effective and the noney therefrom and
thereof may be applied to the purposes for which pl edged wi thout
necessity for any act of appropriation. Every pledge, and every

covenant and agreenent nmade with respect thereto, nade in the bond
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proceedi ngs may therein be extended to the benefit of the owners

and hol ders of obligations authorized by this section, and to any
trustee therefor, for the further security of the paynent of the

bond service charges.

(D) The bond proceedi ngs may contain additional provisions as

to:

(1) The redenption of obligations prior to naturity at the
option of the conmi ssioners of the sinking fund at such price or
prices and under such terns and conditions as are provided in the

bond proceedi ngs;
(2) Oher ternms of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the obligations nmay be issued;

(5) The deposit, investnent, and application of the coa
research and devel opnent bond service fund, and the safeguardi ng
of nmoneys on hand or on deposit, wi thout regard to Chapter 131. or
135. of the Revised Code, but subject to any special provisions of
this chapter, with respect to particul ar noneys; provided, that
any bank or trust conpany which acts as depository of any noneys
in the fund may furnish such indemifying bonds or may pl edge such

securities as required by the com ssioners of the sinking fund,

(6) Any other provision of the bond proceedi hgs bei ng bi ndi ng
upon the conmm ssioners of the sinking fund, or such other body or
person as may fromtine to tinme have the authority under law to
take such actions as may be necessary to performall or any part

of the duty required by such provision

(7) Any provision which may be nade in a trust agreement or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of

Page 516

15986
15987
15988
15989

15990
15991

15992
15993
15994
15995

15996
15997

15998
15999

16000
16001
16002
16003
16004
16005
16006
16007

16008
16009
16010
16011
16012

16013
16014

16015



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignnment of
nortgages or other security obtained or to be obtained for |oans

under this chapter.

(E) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The
obligations shall be signed by such nenbers of the comm ssioners
of the sinking fund as are designated in the resol ution
aut hori zing the obligations or bear the facsimle signatures of
such nenbers. Any coupons attached to the obligations shall bear
the facsimle signature of the treasurer of state. Any obligations
may be executed by the persons who, on the date of execution, are
t he conmmi ssioners al though on the date of such bonds the persons
were not the conm ssioners. Any coupons may be executed by the
person who, on the date of execution, is the treasurer of state
al t hough on the date of such coupons the person was not the
treasurer of state. In case any officer or conm ssioner whose
signature or a facsimle of whose signature appears on any such
obligations or any coupons ceases to be such officer or
conm ssi oner before delivery thereof, such signature or facsimle
is nevertheless valid and sufficient for all purposes as if the
i ndi vi dual had remai ned such officer or conm ssioner until such
delivery; and in case the seal to be affixed to obligations has
been changed after a facsinmle of the seal has been inprinted on
such obligations, such facsimle seal shall continue to be
sufficient as to such obligations and obligations issued in

substitution or exchange therefor

(F) Al obligations except |oan guarantees are negotiabl e
instrunments and securities under Chapter 1308. of the Revised
Code, subject to the provisions of the bond proceedings as to
regi stration. The obligations may be issued in coupon or in

regi stered form or both, as the conm ssioners of the sinking fund
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determ ne. Provision may be nmade for the registration of any
obligations with coupons attached thereto as to principal al one or
as to both principal and interest, their exchange for obligations
so registered, and for the conversion or reconversion into
obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonable
charges for such registration, exchange, conversion, and

reconver si on.

(G Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

(H Pending preparation of definitive obligations, the
conm ssioners of the sinking fund may issue interimreceipts or
certificates which shall be exchanged for such definitive

obl i gati ons.

(1) I'n the discretion of the comm ssioners of the sinking
fund, obligations may be secured additionally by a trust agreenent
or indenture between the conmi ssioners and a corporate trustee,
whi ch may be any trust company or bank having its principal place
of business within the state. Any such agreenent or indenture may
contain the resolution authorizing the i ssuance of the
obligations, any provisions that nmay be contained in any bond
proceedi ngs, and other provisions that are customary or
appropriate in an agreenent or indenture of such type, including,

but not limted to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the

conmm ssioners of the sinking fund nmade as a part of the contract
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under which the obligations were issued, enforcenent of such
paynents or agreenent by nandamnus, the appointnent of a receiver,
suit in equity, action at law, or any conbi nati on of the

f or egoi ng;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on rights of individual holders of

obl i gati ons;

(4) The replacenent of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the
conm ssioners of the sinking fund agree upon, including
limtations, conditions, or qualifications relating to any of the

f or egoi ng.

(J) Any hol der of obligations or a trustee under the bond
proceedi ngs, except to the extent that the holder's rights are
restricted by the bond proceedi ngs, nay by any suitable form of
| egal proceedi ngs protect and enforce any rights under the |aws of
this state or granted by such bond proceedi ngs. Such rights
include the right to conpel the performance of all duties of the

commi ssioners of the sinking fund, the director—of—developrent

Chio air quality devel opnent authority, or the Chio coa

devel oprment office required by this chapter and Chapter 1551. of
the Revised Code or the bond proceedings; to enjoin unlaw ul
activities; and in the event of default with respect to the
paynment of any bond service charges on any obligations or in the
per formance of any covenant or agreenent on the part of the

comni ssioners, the direetor authority, or the office in the bond
proceedings, to apply to a court having jurisdiction of the cause
to appoint a receiver to receive and adninister the noneys

pl edged, other than those in the custody of the treasurer of

state, that are pledged to the paynent of the bond service charges
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on such obligations or that are the subject of the covenant or
agreenent, with full power to pay, and to provide for paynent of
bond servi ce charges on, such obligations, and with such powers,
subject to the direction of the court, as are accorded receivers
in general equity cases, excluding any power to pl edge additional
revenues or receipts or other income or noneys of the

comm ssioners of the sinking fund or the state or governnenta
agencies of the state to the paynent of such principal and

i nterest and excluding the power to take possession of, nortgage,

or cause the sale or otherw se dispose of any project.

Each duty of the commi ssioners of the sinking fund and their
enpl oyees, and of each governnental agency and its officers,
menbers, or enpl oyees, undertaken pursuant to the bond proceedi ngs
or any grant, |oan, or |oan guarantee agreenent nade under
authority of this chapter, and in every agreement by or with the
conmm ssioners, is hereby established as a duty of the
comm ssi oners, and of each such officer, menber, or enpl oyee
having authority to perform such duty, specifically enjoined by
the law resulting froman office, trust, or station within the

meani ng of section 2731.01 of the Revised Code.

The persons who are at the tine the comm ssioners of the
sinking fund, or their enployees, are not liable in their personal
capacities on any obligations issued by the conmi ssioners or any

agreenents of or with the commi ssi oners.

(K) Qoligations issued under this section are |awful
i nvestnents for banks, societies for savings, savings and | oan
associ ati ons, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including domestic for
life and donestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the

conmmi ssioners of the sinking fund of the state, the adm nistrator
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of workers' conpensation, the state teachers retirenment system
the public enployees retirenment system the school enpl oyees
retirenent system and the Chio police and fire pension fund,
notwi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any governmental agency of the state
with respect to investnments by them and are al so acceptable as

security for the deposit of public noneys.

(L) If the law or the instrunment creating a trust pursuant to
division (1) of this section expressly pernits investnent in
direct obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrunment, such noneys
al so may be invested in no-front-end-|load noney market nutual
funds consisting exclusively of obligations of the United States
or an agency of the United States and i n repurchase agreenents,

i ncluding those issued by the fiduciary itself, secured by
obligations of the United States or an agency of the United
States; and in collective investment funds established in
accordance with section 1111.14 of the Revi sed Code and consi sting
excl usively of any such securities, notwthstanding division
(A)(1)(c) of that section. The incone from such investnents shal
be credited to such funds as the comm ssioners of the sinking fund
determ ne, and such investnments nmay be sold at such tines as the

conm ssi oners determ ne or authorize.

(M Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
speci fied bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
Wi thin the general purposes of such fund. Moneys to the credit of
t he bond service fund shall be disbursed on the order of the
treasurer of state; provided, that no such order is required for

t he paynent fromthe bond service fund when due of bond service
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charges on obligati ons.

(N) The conmi ssioners of the sinking fund nmay pl edge all, or
such portion as they determ ne, of the receipts of the bond
service fund to the paynment of bond service charges on obligations
i ssued under this section, and for the establishnment and
mai nt enance of any reserves, as provided in the bond proceedi ngs,
and make other provisions therein with respect to pl edged receipts
as authorized by this chapter, which provisions control

not wi t hst andi ng any ot her provisions of |aw pertaining thereto.

(O The conmissioners of the sinking fund may covenant in the
bond proceedi ngs, and any such covenants control notw thstandi ng
any other provision of law, that the state and applicable officers
and governnental agencies of the state, including the general

assenbly, so long as any obligations are outstandi ng, shall:

(1) Maintain statutory authority for and cause to be |evied
and collected taxes so that the pledged receipts are sufficient in
anount to neet bond service charges, and the establishnment and
mai nt enance of any reserves and other requirenents provided for in
the bond proceedi ngs, and, as necessary, to neet covenants

contained in any |oan guarantees nmade under this chapter

(2) Take or permt no action, by statute or otherw se, that
woul d inpair the exenption fromfederal incone taxation of the

i nterest on the obligations.

(P) All noneys received by or on account of the state and
required by the applicable bond proceedings, consistent with this
section, to be deposited, transferred, or credited to the coa
research and devel opnent bond service fund, and all other noneys
transferred or allocated to or received for the purposes of the
fund, shall be credited to such fund and to any separate accounts
therein, subject to applicable provisions of the bond proceedi ngs,

but without necessity for any act of appropriation. During the

Page 522

16175

16176
16177
16178
16179
16180
16181
16182
16183

16184
16185
16186
16187
16188

16189
16190
16191
16192
16193
16194

16195
16196
16197

16198
16199
16200
16201
16202
16203
16204
16205



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

period beginning with the date of the first issuance of
obligations and continuing during such time as any such
obligations are outstanding, and so | ong as nobneys in the bond
service fund are insufficient to pay all bond service charges on
such obligations becoming due in each year, a sufficient anount of
noneys of the state are conmtted and shall be paid to the bond
service fund in each year for the purpose of paying the bond
servi ce charges beconming due in that year w thout necessity for
further act of appropriation for such purpose. The bond service
fund is a trust fund and is hereby pledged to the paynent of bond
service charges to the extent provided in the applicable bond
proceedi ngs, and paynent thereof from such fund shall be made or
provided for by the treasurer of state in accordance with such
bond proceedi ngs without necessity for any act of appropriation.

Al'l investnent earnings of the fund shall be credited to the fund.

(Q For purposes of establishing the linmtations contained in
Section 15 of Article VIII, Chio Constitution, the "principal
amount" refers to the aggregate of the offering price of the bonds
or notes. "Principal anmbunt" does not refer to the aggregate val ue

at maturity or redenption of the bonds or notes.

(R) This section applies only with respect to obligations

i ssued and delivered prior to Septenmber 30, 2000.

Sec. 1555.17. Al final actions of the director of the Chio
coal devel opnent office shall be journalized and such journa
shall be open to inspection of the public at all reasonable tines.
Any materials or data, to the extent that they consist of trade
secrets, as defined in section 1333.61 of the Revised Code, or
ot her proprietary information, that are submtted or made

avai l able to, or received by, the direector—ofdeveloeprent Chio air

qual ity devel opnent authority or the director of the Chio coal

devel oprment office, in connection with agreenents for assistance
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entered into under this chapter or Chapter 1555 1551. of the
Revi sed Code, or any information taken fromthose materials or
data, are not public records for the prpoeses purposes of section
149. 43 of the Revi sed Code.

Sec. 1563.42. The operator of a mine, before the pillars are
drawn previous to the abandonnment of any part of the mne, shal
have a correct map of such part of the mne made, showing its area
and workings to the day of the abandonnment and the pillars drawn
previous to abandonnent, and file such map within ninety days
after the abandonnment of such nmine, in the office of the county
recorder of the county where such nine is located, and with the
chi ef of the division of nmineral resources managenment. Such map
shall have attached the usual certificate of the mning engi neer
meking it, and the mne foreperson in charge of the underground
wor ki ngs of the mine, and such operator shall pay to the recorder

for filing such map, a base fee of five dollars for services and a

housing trust fee of five dollars pursuant to section 317.36 of
the Revi sed Code.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1702.59. (A) Every nonprofit corporation, incorporated
under the general corporation |aws of this state, or previous
| aws, or under special provisions of the Revised Code, or created
bef ore Septenber 1, 1851, which corporation has expressedly or
inpliedly elected to be governed by the | aws passed since that
date, and whose articles or other docunments are filed with the
secretary of state, shall file with the secretary of state a
verified statenment of continued existence, signed by a director,
officer, or three nmenbers in good standing, setting forth the
corporate nane, the place where the principal office of the

corporation is |located, the date of incorporation, the fact that
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the corporation is still actively engaged in exercising its
corporate privileges, and the nanme and address of its agent

appoi nted pursuant to section 1702. 06 of the Revised Code.

(B) Each corporation required to file a statenent of
continued existence shall file it with the secretary of state
within each five years after the date of incorporation or of the

| ast corporate filing.

(C Corporations specifically exenpted by division (N) of
section 1702.06 of the Revised Code, or whose activities are
regul ated or supervised by another state official, agency, bureau,

departnent, or comm ssion are exenpted fromthis section

(D) The secretary of state shall give notice in witing and
provide a formfor conpliance with this section to each
corporation required by this section to file the statenent of
conti nued exi stence, such notice and formto be nailed to the | ast
known address of the corporation as it appears on the records of
the secretary of state or which the secretary of state may

ascertain upon a reasonabl e search

(E) If any nonprofit corporation required by this section to
file a statenment of continued existence fails to file the
statenment required every fifth year, then the secretary of state
shall cancel the articles of such corporation, make a notation of
the cancellation on the records, and nmail to the corporation a

certificate of the action so taken

(F) A corporation whose articles have been cancel ed may be
reinstated by filing an application for reinstatenent and payi ng
to the secretary of state the fee specified in division (Q of
section 111.16 of the Revised Code. The nane of a corporation
whose articles have been cancel ed shall be reserved for a period
of one year after the date of cancellation. If the reinstatenent

is not made within one year fromthe date of the cancell ation of
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its articles of incorporation and it appears that a corporate
nane, limted liability conmpany nane, |limted liability
partnership nanme, limted partnership nane, or trade nane has been
filed, the nane of which is not distinguishable upon the record as
provi ded in section 1702. 06 of the Revised Code, the applicant for
reinstatement shall be required by the secretary of state, as a
condition prerequisite to such reinstatenent, to amend its
articles by changing its nane. A certificate of reinstatenent may
be filed in the recorder's office of any county in the state, for
whi ch the recorder shall charge and coll ect a base fee of one

dollar for services and a housing trust fund fee of one dollar

pursuant to section 317.36 of the Revised Code. The rights,

privileges, and franchises of a corporation whose articles have
been reinstated are subject to section 1702.60 of the Revised
Code.

(G The secretary of state shall furnish the tax comm ssi oner
alist of all corporations failing to file the required statenent

of continued exi stence.

Sec. 1711.13. County agricultural societies are hereby
decl ared bodi es corporate and politic, and as such they shall be
capabl e of suing and bei ng sued and of holding in fee sinple any
real estate purchased by themas sites for their fairs. Fhey In

addition, they may we+rtgage do either or both of the foll ow ng:

(A) Mrtgage their grounds for the purpose of renew ng or

extendi ng pre-existing debts, and for the purpose of furnishing
noney to purchase additional |and~_ but if the board of county
comm ssi oners has caused noney to be paid out of the county
treasury to aid in the purchase of sueh the grounds, no nortgage

shal |l be given without the consent of sueh the board.

Deeds, conveyances, and agreenments in witing, nade to and by

such societies, for the purchase of real estate as sites for their
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fairs, shall vest atitle in fee sinple to the real estate therein

descri bed in those docunents, w thout words of inheritance.

(B) Enter into agreenents to obtain |oans and credit for

expenses related to the purposes of the county agricul tural

society, provided that the agreenents are in witing and are first

approved by the board of directors of the society. The total net

i ndebt edness incurred by a county agricultural society pursuant to

this division shall not exceed an anpbunt equal to twenty-five per

cent of its annual revenues.

Sec. 1711.131. (A) The board of directors of a county

agricultural society or an independent agricultural society may

aut horize by resolution an officer or enployee of the agricultura

society to use a credit card held by the board to pay for expenses

related to the purposes of the agricultural society. |If a board

elects to authorize the use of a credit card held by the board as

described in this section, the board first shall adopt a policy

specifyving the purposes for which the credit card may be used.

(B) An officer or enplovee of an agricultural society who

nakes unaut horized use of a credit card held by the society's

board of directors is personally liable for the unauthorized use.

The prosecuting attorney of the appropriate county shall recover

the amount of any unaut hori zed expenses incurred by the officer or

enpl oyee through the misuse of the credit card in a civil action

in any court of conpetent jurisdiction. This section does not

limt any other liability of the officer or enployee for the

unaut hori zed use of a credit card held by the board of directors.

(C) An officer or enployee who is authorized to use a credit

card held by the board of directors of an agricultural society and

who suspects the loss, theft, or possibility of unauthorized use

of the credit card imediately shall notify the board in witing

of the suspected |oss, theft., or possible unauthorized use. The
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officer or enployee may be held personally liable for not npre

than fifty dollars in unauthorized debt incurred before the board

receives the notification

(D) The misuse by an officer or enployee of an agricultural

society of a credit card held by the society's board of directors

is a violation of section 2913.21 of the Revi sed Code.

Sec. 1711.15. In any county in which there is a duly
organi zed county agricultural society, the board of county

conmi ssioners or the county agricultural society itself may

purchase or |ease, for a termof not |less than twenty years, rea
estate on which to hold fairs under the management and control of
the county agricultural society, and nay erect thereen suitable

buildings on the real estate and otherw se inprove it.

In counties in which there is a county agricultural society
that has purchased, or |leased, for a termof not |ess than twenty
years, real estate as a site on which to hold fairs or in which
the title to the site is vested in fee in the county, the board of

county commi ssioners nmay erect or repair buildings or otherw se

inmprove the site and pay the rental thereef of it, or contribute
to or pay any other form of indebtedness of the society, if the
director of agriculture has certified to the board that the county
agricultural society is conplying with all laws and rul es
governing the operation of county agricultural societies. The
board nmay appropriate fromthe general fund any anount that it

consi ders necessary for any of those purposes.

Sec. 1711.17. (A) In any counties in which there is a duly
organi zed i ndependent agricultural society, the respective boards
of county comm ssioners may purchase or lease jointly, for a term
of not less than twenty years, real estate on which to hold fairs

under the managenent and control of the society, and nay erect
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sui tabl e buil dings and otherwi se i nprove the property, and pay the
rental thereof, or contribute to or pay any other form of

i ndebt edness of the society, if the director of agriculture has
certified to the board that the independent agricultural society
is conplying with all laws and rul es governing the operation of
county agricultural societies. The boards may appropriate from
their respective general funds such an anpbunt as they consider

necessary for any of those purposes.

(B) An independent agricultural society may purchase or

| ease, for a termof not |ess than twenty vears, real estate on

which to hold fairs under its nmanagenent and control and nmy erect

suitable buildings on the real estate and otherw se inprove it.

Sec. 1751.05. (A) The superintendent of insurance shall issue
or deny a certificate of authority to establish or operate a
health insuring corporation to any corporation filing an
application pursuant to section 1751.03 of the Revised Code within
forty-five days of the superintendent's receipt of the
certification fromthe director of health under division (C) of
section 1751.04 of the Revised Code. A certificate of authority
shal | be issued upon paynent of the application fee prescribed in
section 1751.44 of the Revised Code if the superintendent is

satisfied that the followi ng conditions are net:

(1) The persons responsible for the conduct of the affairs of
the applicant are conpetent, trustworthy, and possess good

reputations.

(2) The director certifies, in accordance with division (C
of section 1751.04 of the Revised Code, that the organization's
proposed plan of operation neets the requirenents of division (B)
of that section and sections 3702.51 to 3702. 62 of the Revised
Code. If, after the director has certified conpliance, the

application is anended in a manner that affects its approval under
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section 1751. 04 of the Revised Code, the superintendent shal
request the director to review and recertify the anmended pl an of
operation. Wthin forty-five days of receipt of the amended pl an
fromthe superintendent, the director shall certify to the
superintendent, pursuant to section 1751.04 of the Revised Code,
whet her or not the anmended plan neets the requirenents of section
1751. 04 of the Revised Code. The superintendent's forty-five-day
review period shall cease to run as of the date on which the
anended plan is transmtted to the director and shall remain
suspended until the superintendent receives a new certification

fromthe director.

(3) The applicant constitutes an appropriate mechanismto
effectively provide or arrange for the provision of the basic
health care services, supplenental health care services, or

specialty health care services to be provided to enroll ees.

(4) The applicant is financially responsible, conplies with
section 1751.28 of the Revised Code, and nay reasonably be
expected to neet its obligations to enrollees and prospective
enrollees. In naking this determ nation, the superintendent may

consi der:

(a) The financial soundness of the applicant's arrangenents
for health care services, including the applicant's proposed
contractual periodic prepaynents or prem uns and the use of

copaynents and deducti bl es;

(b) The adequacy of working capital;

(c) Any agreenment with an insurer, a government, or any other
person for insuring the paynment of the cost of health care
services or providing for automatic applicability of an
alternative coverage in the event of discontinuance of the health

i nsuring corporation's operations;

(d) Any agreement with providers or health care facilities
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for the provision of health care services;

(e) Any deposit of securities submitted in accordance with
section 1751.27 of the Revised Code as a guarantee that the

obligations will be perforned.

(5) The applicant has submtted docunentation of an
arrangement to provide health care services to its enrollees until
the expiration of the enrollees' contracts with the applicant if a
health care plan or the operations of the health insuring
corporation are discontinued prior to the expiration of the
enroll ees' contracts. An arrangenent to provide health care
servi ces may be nmade by using any one, or any comnbi nation, of the

foll owi ng net hods:
(a) The mai ntenance of insolvency insurance;

(b) A provision in contracts with providers and health care
facilities, but no health insuring corporation shall rely solely

on such a provision for nore than thirty days;

(c) An agreenent with other health insuring corporations or
insurers, providing enrollees with automatic conversion rights
upon the discontinuation of a health care plan or the health

i nsuring corporation's operations;
(d) Such other nethods as approved by the superintendent.

(6) Nothing in the applicant's proposed net hod of operation,
as shown by the information subnitted pursuant to section 1751.03
of the Revised Code or by independent investigation, will cause
harmto an enrollee or to the public at large, as deternined by

the superint endent.

(7) Any deficiencies certified by the director have been

corrected.

(8) The applicant has deposited securities as set forth in
section 1751.27 of the Revised Code.
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(B) If an applicant elects to fulfill the requirenments of
division (A)(5) of this section through an agreenent wi th other
heal th i nsuring corporations or insurers, the agreenent shal
require those health insuring corporations or insurers to give
thirty days' notice to the superintendent prior to cancellation or

di scontinuati on of the agreenent for any reason

(C Acertificate of authority shall be denied only after
compliance with the requirenents of section 1751.36 of the Revised
Code.

Sec. 1751.11. (A Every subscriber of a health insuring
corporation is entitled to an evidence of coverage for the health

care plan under which health care benefits are provided.

(B) Every subscriber of a health insuring corporation that
of fers basic health care services is entitled to an identification
card or sinmilar docunent that specifies the health insuring
corporation's nane as stated in its articles of incorporation, and
any trade or fictitious nanmes used by the health insuring
corporation. The identification card or docunment shall list at
| east one toll-free tel ephone nunber that provides the subscriber
with access, to information on a twenty-four-hours-per-day,
seven- days- per-week basis, as to how health care services may be
obt ai ned. The identification card or document shall also |ist at
| east one toll-free nunber that, during normal business hours,
provi des the subscriber with access to information on the coverage
avai |l abl e under the subscriber's health care plan and information

on the health care plan's internal and external review processes.

(C No evidence of coverage, or anendnent to the evidence of
coverage, shall be delivered, issued for delivery, renewed, or
used, until the formof the evidence of coverage or anendment has
been filed by the health insuring corporation with the

superi ntendent of insurance. |If the superintendent does not
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di sapprove the evidence of coverage or anendnent within sixty days
after it is filed it shall be deened approved, unless the

superi ntendent sooner gives approval for the evidence of coverage
or anmendnent. Wth respect to an anendnment to an approved evi dence
of coverage, the superintendent only may di sapprove provisions
amended or added to the evidence of coverage. If the
superintendent determnes within the sixty-day period that any

evi dence of coverage or anendnent fails to neet the requirenents
of this section, the superintendent shall so notify the health
insuring corporation and it shall be unlawful for the health
insuring corporation to use such evidence of coverage or

amendnent. At any tinme, the superintendent, upon at least thirty
days' witten notice to a health insuring corporation, may

wi t hdraw an approval, deened or actual, of any evidence of
coverage or anmendnent on any of the grounds stated in this
section. Such disapproval shall be effected by a witten order,

whi ch shall state the grounds for disapproval and shall be issued

in accordance with Chapter 119. of the Revised Code.

(D) No evidence of coverage or amendnment shall be delivered,

i ssued for delivery, renewed, or used:

(1) If it contains provisions or statenents that are

i nequi tabl e, untrue, nisleading, or deceptive;

(2) Unless it contains a clear, concise, and conplete

statenent of the follow ng

(a) The health care services and insurance or other benefits,
if any, to which an enrollee is entitled under the health care

pl an;

(b) Any exclusions or limtations on the health care
services, type of health care services, benefits, or type of

benefits to be provided, including copaynents and deducti bl es;

(c) An enrollee's personal financial obligation for
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noncovered services;

(d) Where and in what manner general information and
information as to how health care services nmay be obtained is

avail able, including a toll-free tel ephone nunber;

(e) The premiumrate with respect to individual and

conversion contracts, and rel evant copaynent and deductible

provisions with respect to all contracts. The statenent of the

premi umrate, however, nay be contained in a separate insert.

(f) The nethod utilized by the health insuring corporation

for resolving enrollee conplaints;

(g) The utilization review, internal review, and external
revi ew procedures established under sections 1751.77 to 1751.85 of
t he Revi sed Code.

(3) Unless it provides for the continuation of an enrollee's
coverage, in the event that the enrollee's coverage under the
group policy, contract, certificate, or agreement terminates while
the enrollee is receiving inpatient care in a hospital. This
continuation of coverage shall terminate at the earliest

occurrence of any of the foll ow ng:
(a) The enrollee's discharge fromthe hospital

(b) The determination by the enrollee's attendi ng physician
that inpatient care is no longer nedically indicated for the
enrol |l ee; however, nothing in division (D)(3)(b) of this section
precludes a health insuring corporation fromengaging in

utilization review as described in the evidence of coverage.

(c) The enrollee's reaching the limt for contractua

benefits;
(d) The effective date of any new coverage.

(4) Unless it contains a provision that states, in substance,

that the health insuring corporation is not a nenber of any
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guaranty fund, and that in the event of the health insuring
corporation's insolvency, an enrollee is protected only to the
extent that the hold harm ess provision required by section
1751. 13 of the Revised Code applies to the health care services

render ed;

(5) Unless it contains a provision that states, in substance,
that in the event of the insolvency of the health insuring
corporation, an enrollee may be financially responsible for health
care services rendered by a provider or health care facility that
is not under contract to the health insuring corporation, whether
or not the health insuring corporation authorized the use of the

provi der or health care facility.

(E) Notwi thstanding divisions (C) and (D) of this section, a
heal th i nsuring corporation nay use an evi dence of coverage that
provides for the coverage of beneficiaries enrolled in Title XVI|I
of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A
301, as anended, pursuant to a nedicare contract, or an evidence
of coverage that provides for the coverage of beneficiaries
enrolled in the federal enployees health benefits program pursuant
to 5 U S C A 8905, or an evidence of coverage that provides for
the coverage of beneficiaries enrolled in Title XIX of the "Soci al
Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as anended,
known as the nedical assistance program or mnedi caid, provided by
the Chio departnent of job and family services under Chapter 5111
of the Revised Code, or an evidence of coverage that provides for
the coverage of beneficiaries under any other federal health care
programregul ated by a federal regulatory body, or an evidence of
coverage that provides for the coverage of beneficiaries under any
contract covering officers or enployees of the state that has been
entered into by the departnment of administrative services, if both

of the follow ng apply:

(1) The evidence of coverage has been approved by the United
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States departnment of health and human services, the United States
of fice of personnel managenent, the Onhio departnent of job and

famly services, or the departnent of adm nistrative services.

(2) The evidence of coverage is filed with the superintendent
of insurance prior to use and is acconpani ed by docunentation of
approval fromthe United States departnment of health and human
services, the United States office of personnel managenent, the
Ohi o departnent of job and fanily services, or the departnent of

adm ni strati ve services.

Sec. 1751.12. (A (1) No contractual periodic prepaynent and
no premumrate for nongroup and conversion policies for health
care services, or any amendnent to them may be used by any health
insuring corporation at any time until the contractual periodic
prepaynent and prenmiumrate, or anendnment, have been filed with
the superintendent of insurance, and shall not be effective until
the expiration of sixty days after their filing unless the
superi ntendent sooner gives approval. The filing shall be
acconpani ed by an actuarial certification in the form prescribed
by the superintendent. The superintendent shall disapprove the
filing, if the superintendent determ nes within the sixty-day
period that the contractual periodic prepaynent or premumrate,
or anmendnent, is not in accordance with sound actuarial principles
or is not reasonably related to the applicable coverage and
characteristics of the applicable class of enrollees. The
superintendent shall notify the health insuring corporation of the
di sapproval, and it shall thereafter be unlawful for the health
i nsuring corporation to use the contractual periodic prepaynent or

premiumrate, or anendnent.

(2) No contractual periodic prepaynent for group policies for
health care services shall be used until the contractual periodic

prepaynent has been filed with the superintendent. The filing
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shal | be acconpani ed by an actuarial certification in the form
prescribed by the superintendent. The superintendent nmay reject a
filing nade under division (A)(2) of this section at any tine,
with at least thirty days' witten notice to a health insuring
corporation, if the contractual periodic prepaynent is not in
accordance wi th sound actuarial principles or is not reasonably
related to the applicable coverage and characteristics of the

appl i cabl e cl ass of enroll ees.

(3) At any time, the superintendent, upon at least thirty
days' written notice to a health insuring corporation, may
wi t hdraw t he approval given under division (A)(1) of this section,
deemed or actual, of any contractual periodic prepaynment or
premiumrate, or anmendnent, based on information that either of

the foll ow ng applies:

(a) The contractual periodic prepaynment or premumrate, or

anendnent, is not in accordance with sound actuarial principles.

(b) The contractual periodic prepaynment or premumrate, or
anmendnent, is not reasonably related to the applicable coverage

and characteristics of the applicable class of enroll ees.

(4) Any disapproval under division (A)(1) of this section,
any rejection of a filing nade under division (A)(2) of this
section, or any withdrawal of approval under division (A (3) of
this section, shall be effected by a witten notice, which shal
state the specific basis for the disapproval, rejection, or
wi t hdrawal and shall be issued in accordance with Chapter 119. of
t he Revi sed Code.

(B) Notw thstanding division (A) of this section, a health
i nsuring corporation may use a contractual periodic prepaynent or
premiumrate for policies used for the coverage of beneficiaries
enrolled in Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C A 301, as anended, pursuant to a nedicare risk
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contract or nedicare cost contract, or for policies used for the
coverage of beneficiaries enrolled in the federal enpl oyees health
benefits programpursuant to 5 U S.C. A 8905, or for policies used
for the coverage of beneficiaries enrolled in Title Xl X of the
"Social Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as
anended, known as the nedical assistance program or nedicaid,

provi ded by the departnment of job and fam |y services under
Chapter 5111. of the Revised Code, or for policies used for the
coverage of beneficiaries under any other federal health care
programregul ated by a federal regulatory body, or for policies
used for the coverage of beneficiaries under any contract covering
of ficers or enpl oyees of the state that has been entered into by
the departnment of administrative services, if both of the

follow ng apply:

(1) The contractual periodic prepaynment or premiumrate has
been approved by the United States departnment of health and human
services, the United States office of personnel managenent, the
departnment of job and family services, or the departnent of

adm ni strati ve services.

(2) The contractual periodic prepaynent or premumrate is
filed with the superintendent prior to use and i s acconpani ed by
docunent ati on of approval fromthe United States departnent of
heal t h and human services, the United States office of personnel
managenent, the departnment of job and famly services, or the

departnment of adm nistrative services.

(C The adm nistrative expense portion of all contractua
periodi c prepaynent or premiumrate filings subnmitted to the
superintendent for review nmust reflect the actual cost of
adm ni stering the product. The superintendent nay require that the
adm ni strative expense portion of the filings be item zed and

support ed.

(D) (1) Copaynents must be reasonabl e and nust not be a

Page 538

16669
16670
16671
16672
16673
16674
16675
16676
16677
16678
16679
16680
16681
16682

16683
16684
16685
16686
16687

16688
16689
16690
16691
16692
16693

16694
16695
16696
16697
16698
16699

16700



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

barrier to the necessary utilization of services by enroll ees.

(2) A health insuring corporation, in order to ensure that

copaynents are reasonable and not a barrier to the necessary

utilization of basic health care services by enrollees, may ret

ipose do one of the foll ow ng:

(a) lnpose copaynent charges on any single covered basic

heal th care serwvieces service that does not exceed thi+rty forty per
cent of the tetal average cost to the health insuring corporation
of providi ng any——singlecovered-healthcare the servi ce,—except

: - s sits. Ly : , I

care-services—;

(b) I npose copaynent charges that annually do not exceed

twenty per cent of the total annual cost to the health insuring

corporation of providing all covered basic health care services,

i ncl udi ng physician office visits, urgent care services, and

energency health services, when aggregated as to all persons

covered under the filed product in gquestion. In addition, annual

copaynent charges as to each enrollee shall not exceed twenty per

cent of the total annual cost to the health insuring corporation

of providing all covered basic health care services., including

physician office visits, urgent care services, and energency

health services, as to such enrollee. The total annual cost of

providing a health care service is the cost to the health insuring

corporation of providing the health care service to its enrollees

as reduced by any applicable provider discount. Ar—epen—panel—plan

(3) To ensure that copaynents are reasonable and not a

barrier to the utilization of basic health care services, a health
i nsuring corporation nay not inpose, in any contract year, on any

subscri ber or enrollee, copaynents that exceed two hundred per
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cent of the tetal average annual premiumrate to the-subseriber
subscribers or enroll ees. FhistHmnmtationof twohundred -per——cent

(E) A health insuring corporation shall not inpose lifetine
maxi muns on basic health care services. However, a health insuring
corporation nay establish a benefit linmt for inpatient hospita
services that are provided pursuant to a policy, contract,

certificate, or agreenment for supplenental health care services.

(F) A health insuring corporation may require that an

enrol |l ee pay an annual deductible that does not exceed one

t housand dollars per enrollee or two thousand dollars per famly.

The superintendent may adopt rul es defining different annua

deducti bl e anounts for plans with an enpl oyer-sponsored nedi cal

savi ngs account, health rei nmbursenent arrangenent, or flexible

spendi ng _account.

Sec. 1751.13. (A (1)(a) A health insuring corporation shall,
either directly or indirectly, enter into contracts for the
provision of health care services with a sufficient nunmber and
types of providers and health care facilities to ensure that al
covered health care services will be accessible to enrollees from

a contracted provider or health care facility.

(b) A health insuring corporation shall not refuse to
contract with a physician for the provision of health care
services or refuse to recognize a physician as a specialist on the
basis that the physician attended an educati onal programor a
resi dency program approved or certified by the American

ost eopat hi ¢ association. A health insuring corporation shall not
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refuse to contract with a health care facility for the provision
of health care services on the basis that the health care facility
is certified or accredited by the American osteopathic association
or that the health care facility is an osteopathic hospital as
defined in section 3702.51 of the Revised Code.

(c) Nothing in division (A)(1)(b) of this section shall be
construed to require a health insuring corporation to nake a
benefit paynment under a cl osed panel plan to a physician or health
care facility with which the health insuring corporation does not
have a contract, provided that none of the bases set forth in that
di vision are used as a reason for failing to make a benefit

paynent .

(2) When a health insuring corporation is unable to provide a
covered health care service froma contracted provider or health
care facility, the health insuring corporation nust provide that
health care service froma noncontracted provider or health care
facility consistent with the terns of the enrollee's policy,
contract, certificate, or agreenent. The health insuring
corporation shall either ensure that the health care service be
provided at no greater cost to the enrollee than if the enrollee
had obtai ned the health care service froma contracted provider or
health care facility, or nake other arrangenents acceptable to the

superi ntendent of insurance.

(3) Nothing in this section shall prohibit a health insuring
corporation fromentering into contracts with out-of-state
providers or health care facilities that are |licensed, certified,

accredited, or otherw se authorized in that state.

(B)(1) A health insuring corporation shall, either directly
or indirectly, enter into contracts with all providers and health
care facilities through which health care services are provided to

its enroll ees.

Page 541

16764
16765
16766
16767
16768

16769
16770
16771
16772
16773
16774
16775

16776
16777
16778
16779
16780
16781
16782
16783
16784
16785
16786

16787
16788
16789
16790

16791
16792
16793
16794



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

(2) A health insuring corporation, upon witten request,
shall assist its contracted providers in finding stop-loss or

rei nsurance carri ers.

(© A health insuring corporation shall file an annua
certificate with the superintendent certifying that all provider
contracts and contracts with health care facilities through which

health care services are being provided contain the foll ow ng:

(1) A description of the nethod by which the provider or
health care facility will be notified of the specific health care
services for which the provider or health care facility will be
responsi ble, including any limtations or conditions on such

servi ces;

(2) The specific hold harm ess provision specifying

protection of enrollees set forth as foll ows:

"[ Provider/Health Care Facility] agrees that in no event,
i ncluding but not limted to nonpaynment by the health insuring
corporation, insolvency of the health insuring corporation, or
breach of this agreenment, shall [Provider/Health Care Facility]
bill, charge, collect a deposit from seek renuneration or
rei mbursement from or have any recourse against, a subscriber,
enrol |l ee, person to whom health care services have been provi ded,
or person acting on behalf of the covered enrollee, for health
care services provided pursuant to this agreenent. This does not
prohibit [Provider/Health Care Facility] fromcollecting

co-insurance, deductibles, or copaynents as specifically provided

in the evidence of coverage, or fees for uncovered health care
services delivered on a fee-for-service basis to persons
referenced above, nor from any recourse agai nst the health

i nsuring corporation or its successor."”

(3) Provisions requiring the provider or health care facility

to continue to provide covered health care services to enrollees
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in the event of the health insuring corporation's insolvency or

di sconti nuance of operations. The provisions shall require the
provider or health care facility to continue to provide covered
health care services to enrollees as needed to conpl ete any

nmedi cal |y necessary procedures comenced but unfinished at the
time of the health insuring corporation's insolvency or

di sconti nuance of operations. The conpletion of a nmedically
necessary procedure shall include the rendering of all covered
health care services that constitute nedically necessary foll ow up
care for that procedure. If an enrollee is receiving necessary

i npatient care at a hospital, the provisions may linmit the

requi red provision of covered health care services relating to
that inpatient care in accordance with division (D)(3) of section
1751. 11 of the Revised Code, and nay also limt such required
provi sion of covered health care services to the period ending
thirty days after the health insuring corporation's insolvency or

di sconti nuance of operations.

The provisions required by division (C)(3) of this section
shall not require any provider or health care facility to continue
to provide any covered health care service after the occurrence of

any of the foll ow ng:

(a) The end of the thirty-day period following the entry of a
| i quidation order under Chapter 3903. of the Revised Code;

(b) The end of the enrollee's period of coverage for a

contractual prepaynent or prenium

(c) The enroll ee obtains equival ent coverage w th anot her
health insuring corporation or insurer, or the enrollee's enployer

obt ai ns such coverage for the enroll ee;

(d) The enrollee or the enrollee' s enployer term nates

coverage under the contract;

(e) Aliquidator effects a transfer of the health insuring
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corporation's obligations under the contract under division (A)/(8)
of section 3903.21 of the Revised Code.

(4) A provision clearly stating the rights and
responsibilities of the health insuring corporation, and of the
contracted providers and health care facilities, with respect to
adm ni strative policies and prograns, including, but not limted
to, paynents systens, utilization review, quality assurance,
assessnent, and inprovenent prograns, credentialing,
confidentiality requirenments, and any applicable federal or state

progr ans;

(5) A provision regarding the availability and
confidentiality of those health records mmintained by providers
and health care facilities to nonitor and evaluate the quality of
care, to conduct evaluations and audits, and to determ ne on a
concurrent or retrospective basis the necessity of and
appropri ateness of health care services provided to enroll ees. The
provision shall include terns requiring the provider or health
care facility to make these health records available to
appropriate state and federal authorities involved in assessing
the quality of care or in investigating the grievances or
conpl aints of enrollees, and requiring the provider or health care
facility to conply with applicable state and federal |aws rel ated

to the confidentiality of medical or health records.

(6) A provision that states that contractual rights and
responsibilities nmay not be assigned or del egated by the provider
or health care facility without the prior witten consent of the

heal th insuring corporation

(7) A provision requiring the provider or health care
facility to nmmintain adequate professional liability and
mal practice insurance. The provision shall also require the
provider or health care facility to notify the health insuring

corporation not nore than ten days after the provider's or health
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care facility's receipt of notice of any reduction or cancellation

of such coverage.

(8) A provision requiring the provider or health care
facility to observe, protect, and pronote the rights of enrollees

as patients;

(9) A provision requiring the provider or health care
facility to provide health care services wi thout discrimnation on
the basis of a patient's participation in the health care plan
age, sex, ethnicity, religion, sexual preference, health status,
or disability, and without regard to the source of paynents made
for health care services rendered to a patient. This requirenent
shall not apply to circunstances when the provider or health care
facility appropriately does not render services due to limtations
arising fromthe provider's or health care facility's | ack of

training, experience, or skill, or due to licensing restrictions.

(10) A provision containing the specifics of any obligation
on the prinmary care provider to provide, or to arrange for the
provi sion of, covered health care services twenty-four hours per

day, seven days per week;

(11) A provision setting forth procedures for the resolution

of disputes arising out of the contract;

(12) A provision stating that the hold harm ess provision
required by division (C(2) of this section shall survive the
term nation of the contract with respect to services covered and
provi ded under the contract during the tinme the contract was in
effect, regardless of the reason for the term nation, including

the insolvency of the health insuring corporation

(13) A provision requiring those terns that are used in the
contract and that are defined by this chapter, be used in the

contract in a manner consistent with those definitions.

This division does not apply to the coverage of beneficiaries
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enrolled in Title XVII|l of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C A 301, as anended, pursuant to a nedicare risk
contract or nedicare cost contract, or to the coverage of
beneficiaries enrolled in the federal enployee health benefits
program pursuant to 5 U.S.C. A 8905, or to the coverage of
beneficiaries enrolled in Title XIX of the "Social Security Act,"
49 Stat. 620 (1935), 42 U.S.C. A 301, as anended, known as the
nmedi cal assi stance program or nedi caid, provided by the departnent
of job and family services under Chapter 5111. of the Revised
Code, or to the coverage of beneficiaries under any federal health
care programregul ated by a federal regulatory body, or to the
coverage of beneficiaries under any contract covering officers or
enpl oyees of the state that has been entered into by the

departnent of administrative services.

(D) (1) No health insuring corporation contract with a
provider or health care facility shall contain any of the

fol | owi ng:

(a) A provision that directly or indirectly offers an
i nducenent to the provider or health care facility to reduce or
limt nmedically necessary health care services to a covered

enrol | ee;

(b) A provision that penalizes a provider or health care
facility that assists an enrollee to seek a reconsideration of the
health insuring corporation's decision to deny or limt benefits

to the enrollee;

(c) A provision that linmts or otherwise restricts the
provider's or health care facility's ethical and | egal
responsibility to fully advise enroll ees about their nedical

condition and about nedically appropriate treatnent options;

(d) A provision that penalizes a provider or health care

facility for principally advocating for nedically necessary health
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care services;

(e) A provision that penalizes a provider or health care
facility for providing infornation or testinobny to a |legislative
or regul atory body or agency. This shall not be construed to
prohibit a health insuring corporation from penalizing a provider
or health care facility that provides information or testinony
that is libelous or slanderous or that discloses trade secrets
which the provider or health care facility has no privilege or

perm ssion to disclose.

(2) Nothing in this division shall be construed to prohibit a

health insuring corporation fromdoing either of the foll ow ng:

(a) Making a determination not to reinburse or pay for a

particul ar nedical treatnment or other health care service;

(b) Enforcing reasonabl e peer review or utilization review
protocols, or deternining whether a particular provider or health

care facility has conplied with these protocols.

(E) Any contract between a health insuring corporation and an
i ntermedi ary organi zation shall clearly specify that the health
i nsuring corporation nust approve or disapprove the participation
of any provider or health care facility with which the

i nternedi ary organi zati on contracts.

(F) If an internmediary organi zation that is not a health
delivery network contracting solely with self-insured enpl oyers
subcontracts with a provider or health care facility, the
subcontract with the provider or health care facility shall do al

of the follow ng:

(1) Contain the provisions required by divisions (C and (Q
of this section, as made applicable to an internediary
organi zation, wi thout the inclusion of inducenments or penalties

described in division (D) of this section
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(2) Acknow edge that the health insuring corporation is a

third-party beneficiary to the agreenent;

(3) Acknow edge the health insuring corporation's role in
approving the participation of the provider or health care

facility, pursuant to division (E) of this section.

(G Any provider contract or contract with a health care
facility shall clearly specify the health insuring corporation's
statutory responsibility to nonitor and oversee the offering of

covered health care services to its enroll ees.

(H (1) A health insuring corporation shall maintain its
provider contracts and its contracts with health care facilities
at one or nore of its places of business in this state, and shal
provi de copies of these contracts to facilitate regulatory review

upon written notice by the superintendent of insurance.

(2) Any contract with an intermedi ary organi zati on t hat
accepts conpensation shall include provisions requiring the
intermedi ary organi zation to provide the superintendent with
regul atory access to all books, records, financial information,
and docunents related to the provision of health care services to
subscribers and enroll ees under the contract. The contract shal
require the intermnmediary organi zation to maintain such books,
records, financial information, and docunents at its principal
pl ace of business in this state and to preserve themfor at | east

three years in a manner that facilitates regulatory review.

(1)(1) A health insuring corporation shall notify its
affected enrollees of the term nation of a contract for the
provi sion of health care services between the health insuring
corporation and a prinmary care physician or hospital, by mil,

within thirty days after the termnation of the contract.

(a) Notice shall be given to subscribers of the termination

of a contract with a primary care physician if the subscriber, or
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a dependent covered under the subscriber's health care coverage,
has received health care services fromthe primary care physician
within the previous twelve nmonths or if the subscriber or
dependent has sel ected the physician as the subscriber's or
dependent's primary care physician within the previous twelve

nont hs.

(b) Notice shall be given to subscribers of the ternination
of a contract with a hospital if the subscriber, or a dependent
covered under the subscriber's health care coverage, has received
health care services fromthat hospital within the previous twelve

nont hs.

(2) The health insuring corporation shall pay, in accordance
with the terns of the contract, for all covered health care
services rendered to an enrollee by a primary care physician or
hospital between the date of the ternination of the contract and
five days after the notification of the contract termnation is

mai l ed to a subscriber at the subscriber's | ast known address.

(J) Divisions (A) and (B) of this section do not apply to any
health insuring corporation that, on June 4, 1997, holds a
certificate of authority or license to operate under Chapter 1740.
of the Revised Code.

(K) Nothing in this section shall restrict the governing body
of a hospital fromexercising the authority granted it pursuant to
section 3701. 351 of the Revised Code.

Sec. 1751.16. (A) Except as provided in division (F) of this
section, every group contract issued by a health insuring
corporation shall provide an option for conversion to an
i ndi vidual contract issued on a direct-paynment basis to any
subscri ber covered by the group contract who term nates enpl oynent

or nmenbership in the group, unless:
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(1) Termnation of the conversion option or contract is based
upon nonpaynent of prem um after reasonable notice in witing has

been given by the health insuring corporation to the subscri ber

(2) The subscriber is, or is eligible to be, covered for
benefits at |east conparable to the group contract under any of

the foll ow ng:

(a) Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C A 301, as anended;

(b) Any act of congress or |aw under this or any other state
of the United States providing coverage at |east conparable to the

benefits under division (A)(2)(a) of this section;

(c) Any policy of insurance or health care plan providing
coverage at |east conparable to the benefits under division
(A (2)(a) of this section

(B)(1) The direct-paynent contract offered by the health
i nsuring corporation pursuant to division (A) of this section

shal | provide the follow ng:

(a) I'n the case of an individual who is not a federally
eligible individual, benefits conparable to benefits in any of the
i ndi vidual contracts then being issued to individual subscribers

by the health insuring corporation

(b) In the case of a federally eligible individual, a basic
and standard plan established by the board of directors of the
Ohi 0 health reinsurance programor plans substantially simlar to
t he basic and standard plan in benefit design and scope of covered
services. For purposes of division (B)(1)(b) of this section, the
superintendent of insurance shall determ ne whether a plan is
substantially simlar to the basic or standard plan in benefit
desi gn and scope of covered services. The contractual periodic

prepaynents charged for such plans may not exceed an anount that
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is two tinmes the mdpoint of the standard rate charged any other
i ndi vidual of a group to which the organization is currently
accepting new busi ness and for which simlar copaynents and

deducti bl es are appli ed.

(2) The direct payment contract offered pursuant to division
(A) of this section may include a coordination of benefits

provi sion as approved by the superintendent.

(3) For purposes of division (B) of this section "federally
eligible individual" means an eligible individual as defined in 45
C. F.R 148.1083.

(C The option for conversion shall be avail able:

(1) Upon the death of the subscriber, to the surviving spouse
with respect to such of the spouse and dependents as are then

covered by the group contract;

(2) To a child solely with respect to the child upon the
child's attaining the limting age of coverage under the group

contract while covered as a dependent under the contract;

(3) Upon the divorce, dissolution, or annul ment of the
marri age of the subscriber, to the divorced spouse, or, in the

event of annulnent, to the former spouse of the subscriber.

(D) No health insuring corporation shall use age as the basis

for refusing to renew a converted contract.

(E) Witten notice of the conversion option provided by this
section shall be given to the subscriber by the health insuring
corporation by mail. The notice shall be sent to the subscriber's
address in the records of the enployer upon receipt of notice from
the enpl oyer of the event giving rise to the conversion option. |If
t he subscri ber has not received notice of the conversion privilege
at least fifteen days prior to the expiration of the thirty-day

conversion period, then the subscriber shall have an additional
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period within which to exercise the privilege. This additional
period shall expire fifteen days after the subscriber receives
notice, but in no event shall the period extend beyond sixty days

after the expiration of the thirty-day conversion peri od.

(F) This section does not apply to any group contract
of fering only supplenental health care services or specialty

health care services.

Sec. 1751.60. (A) Except as provided for in divisions (E) and
(F) of this section, every provider or health care facility that
contracts with a health insuring corporation to provide health
care services to the health insuring corporation's enrollees or
subscribers shall seek conpensation for covered services solely
fromthe health insuring corporation and not, under any
ci rcunmstances, fromthe enroll ees or subscribers, except for

approved copaynents and deducti bl es.

(B) No subscriber or enrollee of a health insuring
corporation is liable to any contracting provider or health care
facility for the cost of any covered health care services, if the
subscriber or enrollee has acted in accordance with the evidence

of coverage.

(C Except as provided for in divisions (E) and (F) of this
section, every contract between a health insuring corporation and
provider or health care facility shall contain a provision
approved by the superintendent of insurance requiring the provider
or health care facility to seek conpensation solely fromthe
heal th insuring corporation and not, under any circunstances, from
the subscriber or enrollee, except for approved copaynents and

deducti bl es.

(D) Nothing in this section shall be construed as preventing
a provider or health care facility frombilling the enrollee or

subscri ber of a health insuring corporation for noncovered
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servi ces.

(E) Upon application by a health insuring corporation and a
provider or health care facility, the superintendent nay waive the
requi rements of divisions (A) and (C) of this section when, in
addition to the reserve requirenents contained in section 1751. 28
of the Revised Code, the health insuring corporation provides
sufficient assurances to the superintendent that the provider or
health care facility has been provided with financial guarantees.
No wai ver of the requirenents of divisions (A) and (C of this
section is effective as to enrollees or subscribers for whomthe
health insuring corporation is conmpensated under a provider
agreenent or risk contract entered into pursuant to Chapter 5111.
or 5115. of the Revised Code.

(F) The requirenents of divisions (A) to (C of this section
apply only to health care services provided to an enrollee or
subscriber prior to the effective date of a termnation of a
contract between the health insuring corporation and the provider

or health care facility.

Sec. 2101.16. (A) The fees enunerated in this division shall
be charged and collected, if possible, by the probate judge and
shall be in full for all services rendered in the respective

pr oceedi ngs:

(1) Account, in addition to advertising charges .......... $12. 00

Wai vers and proof of notice of hearing on account, per

page, minimumone dollar ............... ... ... .. ...... $ 1.00

(2) Account of distribution, in addition to

advertising charges ......... ... . ... .. $ 7.00
(3) Adoption of child, petition for ...................... $50. 00

(4) Alter or cancel contract for sale or purchase of

real estate, petitionto ............ ... .. ... .. .. ..... $20. 00

(5) Application and order not otherw se provided
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(6)
(7)
(8)
(9)
(10)

(11)
(12)

(13)
(14)
(15)

(16)
(17)
(18)
(19)

(20)
(21)
(22)
(23)
(24)

(25)
(26)
(27)
(28)

(29)

for in this section or by rule adopted pursuant to
division (E) of this section .........................
Appropriation suit, per day, hearing in ..............
Birth, application for registration of ...............
Birth record, application to correct .................
Bond, application for new or additional ..............
Bond, application for rel ease of surety or

reduction of ... .. . . . e
Bond, receipt for securities deposited in |lieu of
Certified copy of journal entry, record, or proceeding,
per page, mnimumfee one dollar .....................
Ctation and issuing citation, application for .......
Change of name, petition for .........................
Claim application of adm nistrator or executor for

al | onance of administrator's or executor's own .......
Claim application to conpromise or settle ...........
Claim authority to present ..........................
Commi ssi oner, appointment of .........................
Compensation for extraordinary services and attorney's
fees for fiduciary, application for ..................
Conpet ency, application to procure adjudication of
Compl ete contract, applicationto ....................
Conceal nent of assets, citation for ..................
Construction of will, petition for ...................
Conti nue decedent's business, applicationto .........
Monthly reports of operation .........................
Decl aratory judgnment, petition for ...................
Deposit of Will ... ... . . . . . .
Designation of heir ...... ... .. .. .. . . . . . . . .
Distribution in kind, application, assent, and

order for ...
Di stribution under section 2109.36 of the Revised

Code, application for an order of ....................

.00
. 00
. 00
. 00

.00
.00

. 00
. 00
. 00

. 00
. 00
. 00
. 00

. 00
. 00
. 00
. 00
. 00
. 00
. 00
. 00
. 00
. 00

.00

. 00
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(30)

(31)

(32)

(33)
(34)

(35)

(36)

(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)

(45)
(46)

(47)

(48)

(49)
(50)

Docketing and i ndexi ng proceedi ngs, including the
filing and noting of all necessary docunents, maxi num
fee, fifteen dollars ...... ... .. . . . . . . . . ..
Exceptions to any proceeding nanmed in this section,
contest of appointment or ............... .. .. .. .. .. ...
El ection of surviving partner to purchase assets of
partnership, proceedings relatingto .................
El ecti on of surviving spouse under will ..............
Fi duci ary, including an assignee or trustee of an

i nsol vent debtor or any guardi an or conservator

accountable to the probate court, appointnment of .....

Foreign will, application to record ..................
Record of foreign will, additional, per page .........
Fornms when supplied by the probate court, not to

EXCEEA . i
Heirship, petition to determine ......................
Injunction proceedings ........ ...,
I nprove real estate, petitionto .....................
Inventory with appraisenment ..........................
Inventory without appraisenent .......................
I nvest mrent or expenditure of funds, application for

Invest in real estate, applicationto ................

Lease for oil, gas, coal, or other mineral, petition

Lease or |ease and inprove real estate, petition to ..
Marriage license .. ... ...
Certified abstract of each marriage ..................
Mnor or nmentally ill person, etc., disposal of estate
under ten thousand dollars of ........ ... ... ... ........
Mort gage or nortgage and repair or inprove rea

estate, petition to ........ ... .. . . . .. .. ..
New y di scovered assets, report of ...................

Nonr esi dent executor or adm nistrator to bar

$15.

$10.

$10.
$ 5.

$35.
$10.
$ 1.

$10.
$20.
$20.
$20.
$10.
$ 7.
$10.
$10.

$20.
$20.
$10.
$ 2.

$10.

$20.
$ 7.

00

00

00
00

00
00
00

00
00
00
00
00
00
00
00

00

00

00

00

00

00
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(51)

(52)
(53)

(54)

(55)

(56)

(57)

(58)
(59)

(60)
(61)
(62)
(63)
(64)

(65)
(66)
(67)

(68)
(69)

creditors' clains, proceedings by .................... $20.

Power of attorney or revocation of power,

bonding conmpany ......... ... ... $10.
Presunption of death, petition to establish .......... $20.
Probating will ... .. . . . . $15.
Proof of notice to beneficiaries ..................... $ 5.

Pur chase personal property, application of surviving

SPOUSE L0 ...ttt e $10.

Purchase real estate at appraised value, petition of

SUrVIVIiNG SPOUSE L0 ... i e e $20.

Receipts in addition to advertising charges,

application and order to record ...................... $ 5.

Record of those receipts, additional, per page ....... $ 1.

Record in excess of fifteen hundred words in any

proceeding in the probate court, per page ............ $ 1.

Rel ease of estate by nortgagee or other lienholder ... $ 5.

Reli eving an estate from adm nistration under section
2113.03 of the Revised Code or granting an order for a

sumary rel ease from admini stration under section

2113.031 of the Revised Code ......................... $60.
Renmoval of fiduciary, application for ................ $10.
Requal i fication of executor or administrator ......... $10.
Resignation of fiduciary ......... ... ... ... ... .. ...... $ 5.
Sale bill, public sale of personal property .......... $10.

Sal e of personal property and report, application

0 $10.
Sal e of real estate, petition for .................... $25.
Term nate guardi anship, petitionto .................. $10.

Transfer of real estate, application, entry, and

certificate for ... ... .. .. $ 7.

Uncl ai med noney, application to invest ............... $ 7.

Vacat e approval of account or order of distribution,

MDLi ON T O ... $10.

00

00
00
00
00

00

00

00
00

00
00

00
00
00
00
00

00

00

00

00
00

00
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(70) Wit of execution .......... .. ... ... $ 5.00
(71) Wit of poSSessSion .............. .. $ 5.00
(72) Wongful death, application and settlenent of claim

0 $20. 00
(73) Year's allowance, petition toreview................. $ 7.00
(74) CGuardian's report, filing and reviewof .............. $ 5.00

(B)(1) Inrelation to an application for the appointnment of a
guardi an or the review of a report of a guardi an under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, nay direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigati on conducted pursuant to section 2111. 041 or division
(A)(2) of section 2111.49 of the Revised Code. If the
investigation is conducted by a public enpl oyee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court may wai ve the costs,

fees, and expenses of an investigation.

(2) Inrelation to the appointment or functioning of a
guardian for a mnor or the guardianship of a mnor, the probate
court may direct that the applicant or the estate pay any or al
of the expenses of an investigation conducted pursuant to section
2111. 042 of the Revised Code. If the investigation is conducted by
a public enployee or investigator who is paid by the county, the
fees for the investigation shall be paid into the county treasury.
If the court finds that the guardian or applicant is indigent, the

court may waive the costs, fees, and expenses of an investigation.

(C Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A)(34) of this section and twenty dollars of
the sixty-dollar fee collected pursuant to division (A)(59) of
this section shall be deposited by the county treasurer in the

i ndi gent guardi anship fund created pursuant to section 2111.51 of
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t he Revi sed Code.

(D) The fees of witnesses, jurors, sheriffs, coroners, and
const abl es for services rendered in the probate court or by order
of the probate judge shall be the sane as provided for |ike

services in the court of common pl eas.

(E) The probate court, by rule, may require an advance
deposit for costs, not to exceed one hundred twenty-five doll ars,
at the time application is nade for an appoi ntnent as executor or

adm nistrator or at the time a will is presented for probate.

(F) The probate court, by rule, shall establish a reasonable
fee, not to exceed fifty dollars, for the filing of a petition for
the rel ease of information regardi ng an adopted person's nanme by
birth and the identity of the adopted person's biol ogical parents
and bi ol ogical siblings pursuant to section 3107.41 of the Revised
Code, all proceedings relative to the petition, the entry of an
order relative to the petition, and all services required to be
perfornmed in connection with the petition. The probate court my
use a reasonable portion of a fee charged under authority of this
di vision to rei nburse any agency, as defined in section 3107.39 of
the Revised Code, for any services it renders in performng a task
described in section 3107.41 of the Revised Code relative to or in

connection with the petition for which the fee was charged.

(Q(1) Thirty dollars of the fifty-dollar fee collected
pursuant to division (A)(3) of this section shall be deposited
into the "putative father registry fund,"” which is hereby created
in the state treasury. The departnment of job and family services
shall use the nmoney in the fund to fund the departnent's costs of
performng its duties related to the putative father registry
establ i shed under section 3107.062 of the Revised Code.

(2) 1f the departnent deternines that noney in the putative

father reqgistry fund is nore than is needed for its duties related
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to the putative father registry, the departnment nmay use the

surplus nmoneys in the fund as pernmitted in division (C of section

2151.3529, division (B) of section 2151.3530, or section 5103.155
of the Revi sed Code.

Sec. 2113.041. (A) The adnministrator of the estate recovery

progr am est abl i shed pursuant to section 5111.11 of the Revised

Code may present an affidavit to a financial institution

requesting that the financial institution rel ease account proceeds

to recover the cost of services correctly provided to a nedicaid

recipient. The affidavit shall include all of the foll ow ng

i nformati on:

(1) The nane of the decedent:

(2) The nane of any person who gave notice that the decedent

was a nedicaid recipient and that person's relationship to the

decedent ;

(3) The nane of the financial institution;

(4) The account nunber;

(5) A description of the claimfor estate recovery:;

(6) The amount of funds to be recovered.

(B) Afinancial institution may rel ease account proceeds to

the adnministrator of the estate recovery programif all of the

foll owi ng apply:

(1) The decedent held an account at the financial institution

that was in the decedent's nane only.

(2) No estate has been, and it is reasonable to assune that

no estate will be, opened for the decedent.

(3) The decedent has no outstandi ng debts known to the

adm nistrator of the estate recovery prodram

(4) The financial institution has received no objections or
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has deternmined that no valid objections to rel ease of proceeds

have been received.

(C) | f proceeds have been rel eased pursuant to division (B)

of this section and the departnent of job and famly services

receives notice of a valid claimto the proceeds that has a hi gher

priority under section 2117.25 of the Revised Code than the claim

of the estate recovery program the departnment nmay refund the

proceeds to the financial institution or pay themto the person or

governnent _entity with the claim

Sec. 2117.06. (A) Al creditors having clainms against an
estate, including clainms arising out of contract, out of tort, on
cognovit notes, or on judgnents, whether due or not due, secured
or unsecured, |iquidated or unliquidated, shall present their

clainms in one of the follow ng nanners:
(1) To the executor or adnministrator in a witing;

(2) To the executor or adm nistrator in a witing, and to the

probate court by filing a copy of the witing with it;

(3) Inawiting that is sent by ordinary nmail addressed to
the decedent and that is actually received by the executor or
adm ni strator within the appropriate tinme specified in division
(B) of this section. For purposes of this division, if an executor
or admnistrator is not a natural person, the witing shall be
consi dered as being actually received by the executor or
adm nistrator only if the person charged with the primary
responsi bility of adm nistering the estate of the decedent
actually receives the witing within the appropriate tine

specified in division (B) of this section.

(B) A Except as provided in section 2117.061 of the Revised

Code, all clains shall be presented within one year after the

death of the decedent, whether or not the estate is rel eased from
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adm ni stration or an executor or adm nistrator is appointed during
that one-year period. Every claimpresented shall set forth the

cl ai mant' s address.

(C A Except as provided in section 2117.061 of the Revised

Code, a claimthat is not presented within one year after the

death of the decedent shall be forever barred as to all parties,

i ncluding, but not limted to, devisees, |egatees, and

di stributees. No paynent shall be nmade on the claimand no action
shall be maintained on the claim except as otherw se provided in
sections 2117.37 to 2117.42 of the Revised Code with reference to

conti ngent cl ai ns.

(D) I'n the absence of any prior demand for allowance, the
executor or adm nistrator shall allow or reject all clainms, except
tax assessnent clains, within thirty days after their
presentation, provided that failure of the executor or
admnistrator to allow or reject within that time shall not
prevent the executor or administrator fromdoing so after that
time and shall not prejudice the rights of any claimnt. Upon the
al l omance of a claim the executor or the adm nistrator, on dermand
of the creditor, shall furnish the creditor with a witten

statenent or nenorandum of the fact and date of the all owance.

(E) If the executor or adnministrator has actual know edge of
a pendi ng action commenced agai nst the decedent prior to the
decedent's death in a court of record in this state, the executor
or adm nistrator shall file a notice of the appointnent of the
executor or administrator in the pending action within ten days
after acquiring that know edge. If the adm nistrator or executor
is not a natural person, actual know edge of a pending suit
agai nst the decedent shall be limted to the actual know edge of
the person charged with the primary responsibility of
adm ni stering the estate of the decedent. Failure to file the

notice within the ten-day period does not extend the claimperiod
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established by this section.

(F) This section applies to any person who is required to
give witten notice to the executor or admnistrator of a notion
or application to revive an action pendi ng agai nst the decedent at
the date of the death of the decedent.

(G Nothing in this section or in section 2117.07 of the
Revi sed Code shall be construed to reduce the tinme nmentioned in
section 2125.02, 2305.09, 2305.10, 2305.11, 2305.113, or 2305.12
of the Revised Code, provided that no portion of any recovery on a
cl ai m brought pursuant to any of those sections shall conme from
the assets of an estate unless the clai mhas been presented
agai nst the estate in accordance with Chapter 2117. of the Revised
Code.

(H) Any person whose cl aimhas been presented and has not
been rejected after presentnent is a creditor as that termis used
in Chapters 2113. to 2125. of the Revised Code. Clains that are
conti ngent need not be presented except as provided in sections
2117.37 to 2117.42 of the Revised Code, but, whether presented
pursuant to those sections or this section, contingent clains may
be presented in any of the manners described in division (A) of

this section.

(1) If a creditor presents a claimagainst an estate in
accordance with division (A (2) of this section, the probate court
shall not close the adm nistration of the estate until that claim

is allowed or rejected.

(J) The probate court shall not require an executor or
adm nistrator to make and return into the court a schedul e of

clai ns agai nst the estate.

(Ky If the executor or adm nistrator rmakes a distribution of
the assets of the estate prior to the expiration of the time for

the filing of clains as set forth in this section, the executor or
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adm ni strator shall provide notice on the account delivered to
each distributee that the distributee may be liable to the estate
up to the value of the distribution and may be required to return
all or any part of the value of the distribution if a valid claim
i s subsequently rmade agai nst the estate within the tine permtted

under this section

Sec. 2117.061. (A) As used in this section, "person

responsi ble for the estate" neans the executor, adninistrator,

conm ssioner, or person who filed pursuant to section 2113.03 of

the Revised Code for release fromadmnistration of an estate.

(B) If the decedent was fifty-five vears of age or older at

the tine of death, the person responsible for an estate shal

deternm ne whether the decedent was a recipient of nedical

assi stance under Chapter 5111. of the Revised Code. |If the

decedent was a recipient., the person responsible for the estate

shall give witten notice to that effect to the adm ni strator of

the estate recovery programinstituted under section 5111.11 of

the Revised Code not later than thirty days after the occurrence

of any of the foll ow ng:

(1) The granting of letters testanentary:;

(2) The administration of the estate;

(3) The filing of an application for rel ease from

adm ni stration or sunmary rel ease from adm ni stration

(G The person responsible for an estate shall mark the

appropriate box on the appropriate probate formto indicate

conpliance with the requirenents of division (B) of this section.

(D) The estate recovery programadninistrator shall present a

claimfor estate recovery to the person responsible for the estate

or the person's legal representative not |later than ninety days

after the date on which notice is received under division (B) of
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this section or one vear after the decedent's death, whichever is

| ater.

Sec. 2117.25. (A) Every executor or administrator shal
proceed with diligence to pay the debts of the decedent and shal

apply the assets in the foll ow ng order:
(1) Costs and expenses of adm nistration;

(2) An anpunt, not exceeding two thousand dollars, for
funeral expenses that are included in the bill of a funeral
director, funeral expenses other than those in the bill of a
funeral director that are approved by the probate court, and an
anount, not exceeding two thousand dollars, for burial and
cenmetery expenses, including that portion of the funera
director's bill allocated to cenetery expenses that have been paid

to the cenetery by the funeral director

For purposes of this division, burial and cenetery expenses

shall be limted to the foll ow ng
(a) The purchase of a place of internent;
(b) Monunents or other narkers;
(c) The outer burial container;
(d) The cost of opening and closing the place of internent;
(e) The urn.

(3) The allowance for support nmade to the surviving spouse,

m nor children, or both under section 2106.13 of the Revi sed Code;

(4) Debts entitled to a preference under the |Iaws of the

United States;
(5) Expenses of the last sickness of the decedent;

(6) If the total bill of a funeral director for funera

expenses exceeds two thousand dollars, then, in addition to the
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anount described in division (A)(2) of this section, an anount,
not exceedi ng one thousand dollars, for funeral expenses that are

included in the bill and that exceed two thousand dol | ars;

(7) Personal property taxes, clainms nade under the estate

recovery programinstituted pursuant to section 5111.11 of the

Revi sed Code, and obligations for which the decedent was

personally liable to the state or any of its subdivisions;

(8) Debts for manual |abor perforned for the decedent within
twel ve nonths preceding the decedent's death, not exceeding three

hundred dollars to any one person;

(9) G her debts for which clains have been presented and

finally allowed.

(B) The part of the bill of a funeral director that exceeds
the total of three thousand dollars as described in divisions
(A)(2) and (6) of this section, and the part of a claimincluded
in division (A)(8) of this section that exceeds three hundred
dollars shall be included as a debt under division (A)(9) of this
section, depending upon the time when the claimfor the additional

anount is presented.

(© Any natural person or fiduciary who pays a cl aimof any
creditor described in division (A of this section shall be
subrogated to the rights of that creditor proportionate to the
anount of the paynent and shall be entitled to reinbursenent for
that amount in accordance with the priority of paynents set forth

in that division

(D) (1) Chapters 2113. to 2125. of the Revised Code, relating
to the manner in which and the tine within which clains shall be
presented, shall apply to clains set forth in divisions (A)(2),
(6), and (8) of this section. Clainms for an expense of
adm nistration or for the allowance for support need not be

presented. The executor or adm nistrator shall pay debts included
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in divisions (A (4) and (7) of this section, of which the executor

or adm nistrator has know edge, regardl ess of presentation

(2) The giving of witten notice to an executor or
adm ni strator of a notion or application to revive an action
pendi ng agai nst the decedent at the date of death shall be
equi valent to the presentation of a claimto the executor or
adm ni strator for the purpose of determ ning the order of paynent

of any judgnment rendered or decree entered in such an acti on.

(E) No paynents shall be nade to creditors of one class until
all those of the preceding class are fully paid or provided for.
If the assets are insufficient to pay all the clainms of one class,

the creditors of that class shall be paid ratably.

(F) If it appears at any tinme that the assets have been
exhausted in paying prior or preferred charges, allowances, or
clains, those paynents shall be a bar to an action on any claim

not entitled to that priority or preference.

Sec. 2133.01. Unless the context otherw se requires, as used
in sections 2133.01 to 2133.15 of the Revised Code:

(A) "Adult" neans an individual who is eighteen years of age
or ol der.

(B) "Attendi ng physician" neans the physician to whom a
decl arant or other patient, or the famly of a declarant or other
patient, has assigned prinmary responsibility for the treatnent or
care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.
(© "Confort care" nmeans any of the follow ng:

(1) Nutrition when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;
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(2) Hydration when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician" neans a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, nmakes one or nore deterninations that are required to be
nmade by the attending physician, or to be nade by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonable degree of nedical certainty and in

accordance with reasonabl e nedi cal standards.

(E) "Declarant" nmeans any adult who has executed a
declaration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" nmeans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(G "Durable power of attorney for health care" neans a
docunent created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
(I') "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care programor other institution that
specializes in confort care of patients in a termnal condition or

in a permanently unconsci ous state;
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(3) A nursing honme or residential care facility, as defined
in section 3721.01 of the Revised Code;

(4) A hone health agency and any residential facility where a
person is receiving care under the direction of a honme health

agency;
(5 An internmediate care facility for the nmentally retarded.

(J) "Health care personnel” neans physicians, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, enmergency nedical
techni ci ans- paramedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K) "Home heal th agency" has the same nmeaning as in section
370188 3701. 881 of the Revised Code.

(L) "Hospice care programt has the sanme neaning as in section
3712.01 of the Revised Code.

(M "Hospital" has the sane nmeanings as in sections 2108.01
3701.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adm ni st er ed.

(O "lnconpetent” has the sane neaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revised Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatnment, intervention, or other measure that, when adm ni stered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" means a person who is licensed to practice
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nursing as a registered nurse or to practice practical nursing as
a licensed practical nurse pursuant to Chapter 4723. of the

Revi sed Code.

(S) "Nursing honme" has the sane neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" means sustenance that is artificially or

technol ogi cal |l y adm ni st er ed.

(U "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
other patient's attendi ng physician and one ot her physician who
has exam ned the declarant or other patient, is characterized by

both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in
the declarant or other patient having no capacity to experience

pain or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
governnent al agenci es, boards, conm ssions, departnents,

institutions, offices, and other instrunmentalities.

(W "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic medicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action” nmeans action taken by
the board or other entity that regul ates the professional conduct

of health care personnel, including the state nedi cal board and
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the board of nursing.

(Z2) "Qualified patient" nmeans an adult who has executed a
decl aration and has been determned to be in a term nal condition

or in a permanently unconscious state.

(AA) "Term nal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonabl e degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one ot her
physi ci an who has exani ned the declarant or other patient, both of

the foll owi ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not admni nistered.

(BB) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons.

Sec. 2151.352. A Except as otherwi se provided in this

section, a child, e~ the child s parents+ or custodian, or any

ot her person in loco parentis of sueh the child is entitled to
representation by |legal counsel at all stages of the proceedi ngs
under this chapter or Chapter 2152. of the Revised Code and—if.

Lf, as an indigent person, ahry—such—person a party is unable to
enpl oy counsel, the party is entitled to have counsel provided for

t he person pursuant to Chapter 120. of the Revised Code. If a
party appears wi thout counsel, the court shall ascertain whether
the party knows of the party's right to counsel and of the party's
right to be provided with counsel if the party is an indigent

person. The court may continue the case to enable a party to
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obtai n counsel or to be represented by the county public defender

or the joint county public defender and shall provide counsel upon

request pursuant to Chapter 120. of the Revised Code. Counsel mnust

be provided for a child not represented by the child' s parent,
guardi an, or custodian. If the interests of two or nore such
parties conflict, separate counsel shall be provided for each of

t hem

This section does not confer the right to court-appointed

counsel in civil actions arising under division (A(2). (D). or
(F) of section 2151.23 or division (C) of section 3111.13 of the
Revi sed Code.

Section 2935.14 of the Revised Code applies to any child
taken into custody. The parents, custodian, or guardi an of sueh a
child taken into custody, and any attorney at |aw representing
themor the child, shall be entitled to visit sueh the child at

any reasonable tinme, be present at any hearing involving the

child, and be given reasonable notice of sueh the hearing.

Any report or part thereef of a report concerning sueh the
child, which is used in the hearing and is pertinent thereteo t

o

the hearing, shall for good cause shown be nade avail able to any

attorney at |law representing sueh the child and to any attorney at

| aw representing the parents, custodian, or guardi an of sueh the
child, upon witten request prior to any hearing involving such
the child.

Sec. 2151.3529. (A) The director of job and fanily services
shal | pronul gate forns designed to gather pertinent nedica
informati on concerning a deserted child and the child' s parents.
The fornms shall clearly and unanbi guously state on each page that
the information requested is to facilitate nedical care for the
child, that the forms may be fully or partially conpleted or |eft

bl ank, that conpleting the forns or parts of the forns is
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compl etely voluntary, and that no adverse | egal consequence will

result fromfailure to conplete any part of the forns.

(B) The director shall promulgate witten naterials to be
given to the parents of a child delivered pursuant to section
2151. 3516 of the Revised Code. The materials shall describe
services available to assist parents and newborns and shal
include information directly relevant to situations that m ght
cause parents to desert a child and information on the procedures
for a person to followin order to reunite with a child the person
del i vered under section 2151. 3516 of the Revised Code, including
notice that the person will be required to submit to a DNA test,
at that person's expense, to prove that the person is the parent
of the child.

(C If the departnent of job and fanmily services determ nes

that nmoney in the putative father registry fund created under

section 2101.16 of the Revised Code is nore than is needed for its

duties related to the putative father reqgistry, the departnent my

use surplus noneys in the fund for costs related to the

devel opnent _and publication of forns and materials pronul gated

pursuant to divisions (A) and (B) of this section.

Sec. 2151.3530. (A) The director of job and fam |y services
shall distribute the nedical information fornms and witten
mat eri al s promul gated under section 2151. 3529 of the Revised Code
to entities permitted to receive a deserted child, to public
children services agencies, and to other public or private
agencies that, in the discretion of the director, are best able to
dissem nate the forns and materials to the persons who are nost in

need of the forns and nmateri al s.

(B) If the departnent of job and fanmily services determ nes

that nmoney in the putative father registry fund created under

section 2101.16 of the Revised Code is nore than is needed to
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performits duties related to the putative father registry. the

departnment nmay use surplus noneys in the fund for costs related to

the distribution of fornse and nmaterials pursuant to this section.

Sec. 2151.83. (A) A public children services agency or
private child placing agency, on the request of a young adult,
shall enter into a jointly prepared witten agreement with the
young adult that obligates the agency to ensure that independent
living services are provided to the young adult and sets forth the
responsibilities of the young adult regarding the services. The

agreenent shall be devel oped based on the young adult's strengths,

needs, and circunstances anrd-theavailabitity of funds provided
pursdant—to-seection2151.-84 of the Revised Code. The agreenent

shall be designed to pronote the young adult's successfu
transition to i ndependent adult |iving and enotional and econonic

sel f-sufficiency.

(B) If the young adult appears to be eligible for services
fromone or nore of the following entities, the agency nust

contact the appropriate entity to determine eligibility:

(1) An entity, other than the agency, that is represented on
a county famly and children first council established pursuant to
section 121. 37 of the Revised Code. If the entity is a board of
al cohol, drug addiction, and nental health services, an al coho
and drug addiction services board, or a conmunity nental health
board, the agency shall contact the provider of al cohol, drug
addi ction, or nental health services that has been designated by

the board to determ ne the young adult's eligibility for services.
(2) The rehabilitation services conm ssion;

(3) A netropolitan housing authority established pursuant to
section 3735.27 of the Revised Code.

If an entity described in this division deternines that the
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young adult qualifies for services fromthe entity, that entity,
the young adult, and the agency to which the young adult made the
request for independent living services shall enter into a witten
addendumto the jointly prepared agreenment entered into under
division (A) of this section. The addendum shall i ndicate how
servi ces under the agreenent and addendum are to be coordi nat ed
and allocate the service responsibilities anong the entities and

agency that signed the addendum

Sec. 2151.84. The departnent of job and famly services shal
establ i sh nodel agreenents that nmay be used by public children
servi ces agencies and private child placing agencies required to
provi de services under an agreenment with a young adult pursuant to
section 2151. 83 of the Revised Code. The nodel agreenents shal
i ncl ude provisions describing the specific independent |iving
services to be provi ded tetheextent funds—are provided pursuant
to-this-seetion, the duration of the services and the agreenent,
the duties and responsibilities of each party under the agreenent,

and grievance procedures regardi ng di sputes that arise regarding

the agreenent or services provided under it.

Sec. 2152.19. (A) If a child is adjudicated a delinquent
child, the court may nmke any of the follow ng orders of
di sposition, in addition to any other disposition authorized or

required by this chapter:
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(1) Any order that is authorized by section 2151.353 of the
Revi sed Code for the care and protection of an abused, negl ected,

or dependent chil d;

(2) Conmit the child to the temporary custody of any school,
canmp, institution, or other facility operated for the care of
del i nquent children by the county, by a district organi zed under
section 2152.41 or 2151.65 of the Revised Code, or by a private
agency or organization, within or without the state, that is
aut hori zed and qualified to provide the care, treatnent, or
pl acenment required, including, but not linmted to, a school, canp,

or facility operated under section 2151.65 of the Revised Code;

(3) Place the child in a detention facility or district
detention facility operated under section 2152.41 of the Revised

Code, for up to ninety days;

(4) Place the child on conmunity control under any sanctions,
services, and conditions that the court prescribes. As a condition
of comrunity control in every case and in addition to any other
condition that it inposes upon the child, the court shall require
the child to abide by the Iaw during the period of community
control. As referred to in this division, comunity contro
i ncludes, but is not linmted to, the follow ng sanctions and

condi ti ons:

(a) A period of basic probation supervision in which the
child is required to maintain contact with a person appointed to
supervise the child in accordance with sanctions inposed by the

court;

(b) A period of intensive probation supervision in which the
child is required to naintain frequent contact with a person
appoi nted by the court to supervise the child while the child is
seeki ng or mai ntaining enploynment and participating in training,

education, and treatnment prograns as the order of disposition;
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(c) A period of day reporting in which the child is required
each day to report to and | eave a center or another approved
reporting location at specified tines in order to participate in
wor k, education or training, treatnment, and ot her approved

prograns at the center or outside the center;

(d) A period of comunity service of up to five hundred hours
for an act that would be a felony or a m sdeneanor of the first
degree if conmitted by an adult, up to two hundred hours for an
act that would be a m sdenmeanor of the second, third, or fourth
degree if conmitted by an adult, or up to thirty hours for an act

that would be a minor nisdeneanor if conmitted by an adult;

(e) Arequirenment that the child obtain a high schoo
di pl oma, a certificate of high school equival ence, vocational

training, or enploynent;
(f) A period of drug and al cohol use nonitoring;

(g) A requirenment of alcohol or drug assessnent or
counseling, or a period in an al cohol or drug treatnment program
with a I evel of security for the child as deternined necessary by

the court;

(h) A period in which the court orders the child to observe a

curfew that may invol ve daytinme or evening hours;
(i) Arequirement that the child serve nonitored tineg;

(j) A period of house arrest with or without electronic

noni t ori ng;

(k) A period of electronic nmonitoring w thout house arrest or
el ectronically nonitored house arrest that does not exceed the
maxi num sent ence of inprisonment that could be inposed upon an

adult who commits the sane act.

A period of electronically nonitored house arrest inposed

under this division shall not extend beyond the child's
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twenty-first birthday. If a court inposes a period of

el ectronically nonitored house arrest upon a child under this
division, it shall require the child: to wear, otherw se have
attached to the child' s person, or otherw se be subject to
nonitoring by a certified electronic nonitoring device or to
participate in the operation of and nonitoring by a certified

el ectronic nonitoring system to remain in the child s hone or

ot her specified premises for the entire period of electronically
noni t ored house arrest except when the court permits the child to
| eave those prenmises to go to school or to other specified

prem ses; to be nonitored by a central systemthat can deternine
the child' s location at designated tines; to report periodically
to a person designated by the court; and to enter into a witten
contract with the court agreeing to conply with all requirenents
i mposed by the court, agreeing to pay any fee inposed by the court
for the costs of the electronically nonitored house arrest, and
agreeing to waive the right to receive credit for any tinme served
on electronically nonitored house arrest toward the period of any
ot her dispositional order inposed upon the child if the child
viol ates any of the requirenents of the dispositional order of

el ectronically nonitored house arrest. The court also nay inpose

ot her reasonabl e requirenments upon the child.

Unl ess ordered by the court, a child shall not receive credit
for any tinme served on electronically nonitored house arrest
toward any other dispositional order inposed upon the child for
the act for which was inposed the dispositional order of

el ectronically nonitored house arrest.

(1) A suspension of the driver's |icense, probationary
driver's license, or tenporary instruction permt issued to the
child or a suspension of the registration of all notor vehicles
registered in the name of the child. A child whose |icense or

permit is so suspended is ineligible for issuance of a |icense or
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permt during the period of suspension. At the end of the period
of suspension, the child shall not be reissued a |license or pernit
until the child has paid any applicable reinstatenment fee and

complied with all requirenents governing license reinstatenent.
(5) Conmit the child to the custody of the court;

(6) Require the child to not be absent without legitinmate
excuse fromthe public school the child is supposed to attend for
five or nore consecutive days, seven or nore school days in one

school nonth, or twelve or nore school days in a school year;

(7)(a) If a child is adjudicated a delinquent child for being
a chronic truant or an habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant, do either

or both of the follow ng:

(i) Require the child to participate in a truancy prevention

medi ati on program

(ii) Make any order of disposition as authorized by this
section, except that the court shall not comrit the child to a
facility described in division (A)(2) or (3) of this section
unl ess the court determines that the child violated a | awful court
order made pursuant to division (C)(1)(e) of section 2151.354 of
the Revised Code or division (A (6) of this section.

(b) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant and the
court determ nes that the parent, guardian, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revised Code, do

either or both of the foll ow ng:

(i) Require the parent, guardian, or other person having care
of the child to participate in a truancy prevention nmediation

progr am
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(ii) Require the parent, guardian, or other person having
care of the child to participate in any conmunity service program
preferably a conmmunity service programthat requires the
i nvol verent of the parent, guardian, or other person having care
of the child in the school attended by the child.

(8) Make any further disposition that the court finds proper,

except that the child shall not be placed in any of the foll ow ng:

(a) A state correctional institution, a county, nulticounty,
or nmunicipal jail or workhouse, or another place in which an adult
convicted of a crine, under arrest, or charged with a crinme is
hel d;

(b) A conmunity corrections facility, if the child would be
covered by the definition of public safety beds for purposes of
sections 5139.41 to 533945 5139.43 of the Revised Code if the
court exercised its authority to comrit the child to the | egal
custody of the departnment of youth services for
institutionalization or institutionalization in a secure facility

pursuant to this chapter.

(B) If achild is adjudicated a delinquent child, in addition
to any order of disposition made under division (A) of this
section, the court, in the followi ng situations, shall suspend the
child' s tenporary instruction permt, restricted |license,
probationary driver's license, or nonresident operating privilege,

or suspend the child's ability to obtain such a pernit:

(1) The child is adjudicated a delinquent child for violating
section 2923. 122 of the Revised Code, with the suspension and
deni al being in accordance with division (E)(1)(a), (c), (d), or
(e) of section 2923.122 of the Revi sed Code.

(2) The child is adjudicated a delinquent child for
commtting an act that if committed by an adult woul d be a drug

abuse offense or for violating division (B) of section 2917.11 of
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the Revised Code, with the suspension continuing until the child
attends and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnent program specified by the
court. During the time the child is attending the program the
court shall retain any tenporary instruction permt, probationary
driver's license, or driver's license issued to the child, and the
court shall return the pernmit or |license when the child

satisfactorily conpletes the program

(C The court may establish a victimoffender nediation
programin which victins and their offenders nmeet to discuss the
of fense and suggest possible restitution. If the court obtains the
assent of the victimof the delinquent act conmtted by the child,

the court may require the child to participate in the program

(D)(1) If achild is adjudicated a delinguent child for
commtting an act that would be a felony if conmitted by an adult
and if the child caused, attenpted to cause, threatened to cause,
or created a risk of physical harmto the victimof the act, the
court, prior to issuing an order of disposition under this
section, shall order the preparation of a victiminpact statenent
by the probation departnent of the county in which the victim of
the act resides, by the court's own probation departnent, or by a
vi ctim assi stance programthat is operated by the state, a county,
a muni ci pal corporation, or another governnental entity. The court
shal | consider the victiminpact statenment in determning the

order of disposition to issue for the child.

(2) Each victiminpact statenent shall identify the victimof
the act for which the child was adjudi cated a delinquent child,
item ze any economc |oss suffered by the victimas a result of
the act, identify any physical injury suffered by the victimas a
result of the act and the seriousness and pernmanence of the
injury, identify any change in the victims personal welfare or

famlial relationships as a result of the act and any
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psychol ogi cal inpact experienced by the victimor the victinls
famly as a result of the act, and contain any other infornmation
related to the inpact of the act upon the victimthat the court

requires.

(3) Avictiminpact statenent shall be kept confidential and
is not a public record. However, the court may furnish copies of
the statenment to the departnent of youth services if the
delinquent child is comritted to the department or to both the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney. The copy of a victiminpact
statenent furnished by the court to the departnment pursuant to
this section shall be kept confidential and is not a public
record. If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crimnal Rule 32.2 a presentence
i nvestigation report pertaining to a person, the court shall nmake
available to the officer, for use in preparing the report, a copy
of any victiminpact statenment regardi ng that person. The copies
of a victiminpact statenent that are nmade avail able to the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney pursuant to this division
shall be returned to the court by the person to whomthey were
nmade avail able i mediately following the inposition of an order of

di sposition for the child under this chapter.

The copy of a victiminpact statenment that is nmade avail abl e
pursuant to this division to an officer preparing a crim nal
presentence investigation report shall be returned to the court by

the officer imediately following its use in preparing the report.

(4) The departnment of youth services shall work with | oca
probation departnents and victimassi stance prograns to devel op a

standard victiminpact statenent.

(E) If achild is adjudicated a delinquent child for being a

chronic truant or an habitual truant who previously has been
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adjudi cated an unruly child for being an habitual truant and the
court determnes that the parent, guardi an, or other person having
care of the child has failed to cause the child s attendance at
school in violation of section 3321.38 of the Revised Code, in
addition to any order of disposition it makes under this section,
the court shall warn the parent, guardian, or other person having
care of the child that any subsequent adjudication of the child as
an unruly or delinquent child for being an habitual or chronic
truant may result in a crininal charge against the parent,
guardi an, or other person having care of the child for a violation
of division (C) of section 2919.21 or section 2919.24 of the

Revi sed Code.

(F)(1) During the period of a delinquent child s comunity
control granted under this section, authorized probation officers
who are engaged within the scope of their supervisory duties or
responsibilities nay search, with or without a warrant, the person
of the delinquent child, the place of residence of the delinquent
child, and a notor vehicle, another itemof tangible or intangible
personal property, or other real property in which the delinquent
child has a right, title, or interest or for which the delinquent
child has the express or inplied perm ssion of a person with a
right, title, or interest to use, occupy, or possess if the
probation officers have reasonable grounds to believe that the
del i nquent child is not abiding by the law or otherw se is not
complying with the conditions of the delinquent child s comunity
control. The court that places a delinquent child on conmmunity
control under this section shall provide the delinquent child with
a witten notice that infornms the delinquent child that authorized
probation officers who are engaged within the scope of their
supervisory duties or responsibilities may conduct those types of
searches during the period of community control if they have
reasonabl e grounds to believe that the delinquent child is not

abiding by the law or otherwi se is not conplying with the
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condi tions of the delinquent child' s community control. The court
al so shall provide the witten notice described in division (E)(2)
of this section to each parent, guardi an, or custodi an of the

del i nquent child who is described in that division

(2) The court that places a child on comunity control under
this section shall provide the child s parent, guardian, or other
custodian with a witten notice that inforns themthat authorized
probation officers nay conduct searches pursuant to division
(E) (1) of this section. The notice shall specifically state that a
perm ssi bl e search night extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of
resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardian, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(G If ajuvenile court conmits a delinquent child to the
custody of any person, organization, or entity pursuant to this
section and if the delinquent act for which the child is so
committed is a sexually oriented offense, the court in the order

of disposition shall do one of the foll ow ng:

(1) Require that the child be provided treatnent as descri bed
in division (A)(2) of section 5139.13 of the Revised Code;

(2) Informthe person, organization, or entity that it is the
preferred course of action in this state that the child be
provided treatnment as described in division (A)(2) of section
5139. 13 of the Revised Code and encourage the person

organi zation, or entity to provide that treatnent.

Sec. 2301.02. The nunber of judges of the court of common
pl eas for each county, the time for the next election of the
judges in the several counties, and the beginning of their terns

shall be as foll ows:
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(A) In Adans, Ashland, Fayette, and Pi ke counties, one judge,
el ected in 1956, termto begin February 9, 1957;

In Brown, Crawford, Defiance, Hi ghland, Hol nes, Morgan,

O tawa, and Union counties, one judge, to be elected in 1954, term

to begin February 9, 1955;

In Augl ai ze county, one judge, to be elected in 1956, termto

begi n January 9, 1957,

In Coshocton, Darke, Fulton, Gllia, Quernsey, Hardin,
Jackson, Knox, Logan, Madi son, Mercer, Mnroe, Mrrow, Paul ding,
Vi nton, and Wandot counties, one judge, to be elected in 1956,

termto begin January 1, 1957;

In Carroll, Chanpaign, dinton, Hocking, Migs, Pickaway,
Prebl e, Shel by, Van Wert, and WIlians counties, one judge, to be

el ected in 1952, termto begin January 1, 1953;

In Harrison and Nobl e counties, one judge, to be elected in
1954, termto begin April 18, 1955;

In Henry and Put nam counties, one judge, to be elected in
1956, termto begin May 9, 1957;

In Huron county, one judge, to be elected in 1952, termto
begin May 14, 1953;

In Perry county, one judge, to be elected in 1954, termto
begin July 6, 1956;

I n Sandusky county, two judges, one to be elected in 1954,
termto begin February 10, 1955, and one to be elected in 1978,
termto begin January 1, 1979;

(B) In Allen county, three judges, one to be elected in 1956,
termto begin February 9, 1957, the second to be elected in 1958,
termto begin January 1, 1959, and the third to be elected in
1992, termto begin January 1, 1993;
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In Ashtabul a county, three judges, one to be elected in 1954,
termto begin February 9, 1955, one to be elected in 1960, termto
begin January 1, 1961, and one to be elected in 1978, termto
begi n January 2, 1979;

In Athens county, two judges, one to be elected in 1954, term
to begin February 9, 1955, and one to be elected in 1990, termto
begin July 1, 1991;

In Erie county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and the second to be elected in 1970,
termto begin January 2, 1971

In Fairfield county, three judges, one to be elected in 1954,
termto begin February 9, 1955, the second to be elected in 1970,
termto begin January 1, 1971, and the third to be elected in
1994, termto begin January 2, 1995;

In Geauga county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and the second to be elected in 1976,
termto begin January 6, 1977;

In Greene county, four judges, one to be elected in 1956,
termto begin February 9, 1957, the second to be elected in 1960,
termto begin January 1, 1961, the third to be elected in 1978,
termto begin January 2, 1979, and the fourth to be elected in

1994, termto begin January 1, 1995;

In Hancock county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and the second to be elected in

1978, termto begin January 1, 1979;

In Lawrence county, two judges, one to be elected in 1954,
termto begin February 9, 1955, and the second to be elected in
1976, termto begin January 1, 1977,

In Marion county, three judges, one to be elected in 1952,

termto begin January 1, 1953, the second to be elected in 1976,
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termto begin January 2, 1977, and the third to be elected in
1998, termto begin February 9, 1999;

In Medina county, three judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1966,
termto begin January 1, 1967, and the third to be elected in
1994, termto begin January 1, 1995;

In Mam county, two judges, one to be elected in 1954, term
to begin February 9, 1955, and one to be elected in 1970, termto
begin on January 1, 1971,

I n Muski ngum county, three judges, one to be elected in 1968,
termto begin August 9, 1969, one to be elected in 1978, termto
begin January 1, 1979, and one to be elected in 2002, termto

begi n January 2, 2003;

In Portage county, three judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1960,
termto begin January 1, 1961, and the third to be elected in
1986, termto begin January 2, 1987;

In Ross county, two judges, one to be elected in 1956, term
to begin February 9, 1957, and the second to be elected in 1976,
termto begin January 1, 1977;

In Scioto county, three judges, one to be elected in 1954,
termto begin February 10, 1955, the second to be elected in 1960,
termto begin January 1, 1961, and the third to be elected in
1994, termto begin January 2, 1995;

In Seneca county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and the second to be elected in 1986,
termto begin January 2, 1987;

In Warren county, three judges, one to be elected in 1954,
termto begin February 9, 1955, the second to be elected in 1970,
termto begin January 1, 1971, and the third to be elected in
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1986, termto begin January 1, 1987;

I n Washi ngton county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and one to be elected in 1986, term

to begin January 1, 1987;

In Wod county, three judges, one to be elected in 1968, term
begi nni ng January 1, 1969, the second to be elected in 1970, term
to begin January 2, 1971, and the third to be elected in 1990,
termto begin January 1, 1991

In Bel nont and Jefferson counties, two judges, to be el ected
in 1954, terns to begin January 1, 1955, and February 9, 1955,

respectively;

In dark county, four judges, one to be elected in 1952, term
to begin January 1, 1953, the second to be elected in 1956, term
to begin January 2, 1957, the third to be elected in 1986, termto
begin January 3, 1987, and the fourth to be elected in 1994, term
to begin January 2, 1995.

In dernmont county, four judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1964,
termto begin January 1, 1965, the third to be elected in 1982,
termto begin January 2, 1983, and the fourth to be elected in
1986, termto begin January 2, 1987,

I n Col unbi ana county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and the second to be elected in
1956, termto begin January 1, 1957;

In Del aware county, two judges, one to be elected in 1990,
termto begin February 9, 1991, the second to be elected in 1994,
termto begin January 1, 1995;

In Lake county, six judges, one to be elected in 1958, term
to begin January 1, 1959, the second to be elected in 1960, term
to begin January 2, 1961, the third to be elected in 1964, termto
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begin January 3, 1965, the fourth and fifth to be elected in 1978,
terms to begin January 4, 1979, and January 5, 1979, respectively,
and the sixth to be elected in 2000, termto begin January 6,
2001,

I'n Licking county, three judges, one to be elected in 1954,
termto begin February 9, 1955, one to be elected in 1964, termto
begi n January 1, 1965, and one to be elected in 1990, termto

begin January 1, 1991

In Lorain county, eight judges, two to be elected in 1952,
terms to begin January 1, 1953, and January 2, 1953, respectively,
one to be elected in 1958, termto begin January 3, 1959, one to
be elected in 1968, termto begin January 1, 1969, two to be
elected in 1988, terns to begin January 4, 1989, and January 5,
1989, respectively, and two to be elected in 1998, terns to begin

January 2, 1999, and January 3, 1999, respectively;

In Butler county, ten judges, one to be elected in 1956, term

to begin January 1, 1957; two to be elected in 1954, ternms to
begin January 1, 1955, and February 9, 1955, respectively; one to
be elected in 1968, termto begin January 2, 1969; one to be
elected in 1986, termto begin January 3, 1987; two to be el ected
in 1988, terns to begin January 1, 1989, and January 2, 1989,
respectively; one to be elected in 1992, termto begin January 4,
1993; and two to be elected in 2002, terns to begin January 2,
2003, and January 3, 2003, respectively;

In Richland county, three four judges, one to be elected in
1956, termto begin January 1, 1957, the second to be elected in
1960, termto begin February 9, 1961, anrd the third to be el ected
in 1968, termto begin January 2, 1969, and the fourth to be

elected in 2004, termto begin January 3, 2005;

In Tuscarawas county, two judges, one to be elected in 1956,

termto begin January 1, 1957, and the second to be elected in
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1960, termto begin January 2, 1961

In Wayne county, two judges, one to be elected in 1956, term
begi nni ng January 1, 1957, and one to be elected in 1968, termto

begi n January 2, 1969;

In Trunmbull county, six judges, one to be elected in 1952,
termto begin January 1, 1953, the second to be elected in 1954,
termto begin January 1, 1955, the third to be elected in 1956,
termto begin January 1, 1957, the fourth to be elected in 1964,
termto begin January 1, 1965, the fifth to be elected in 1976,
termto begin January 2, 1977, and the sixth to be elected in
1994, termto begin January 3, 1995;

(© In Cuyahoga county, thirty-nine judges; eight to be
elected in 1954, ternms to begin on successive days beginning from
January 1, 1955, to January 7, 1955, and February 9, 1955,
respectively; eight to be elected in 1956, terns to begin on
successi ve days begi nning from January 1, 1957, to January 8,

1957; three to be elected in 1952, terns to begin from January 1,
1953, to January 3, 1953; two to be elected in 1960, ternms to
begin on January 8, 1961, and January 9, 1961, respectively; two
to be elected in 1964, ternms to begin January 4, 1965, and January
5, 1965, respectively; one to be elected in 1966, termto begin on
January 10, 1967; four to be elected in 1968, ternms to begin on
successi ve days begi nning from January 9, 1969, to January 12,
1969; two to be elected in 1974, terns to begin on January 18,
1975, and January 19, 1975, respectively; five to be elected in
1976, ternms to begin on successive days begi nning January 6, 1977,
to January 10, 1977; two to be elected in 1982, terns to begin
January 11, 1983, and January 12, 1983, respectively; and two to
be elected in 1986, terns to begin January 13, 1987, and January
14, 1987, respectively;

In Franklin county, twenty-one judges; two to be elected in
1954, terns to begin January 1, 1955, and February 9, 1955,
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respectively; four to be elected in 1956, terns to begin January
1, 1957, to January 4, 1957; four to be elected in 1958, terns to
begin January 1, 1959, to January 4, 1959; three to be elected in
1968, ternms to begin January 5, 1969, to January 7, 1969; three to
be elected in 1976, terns to begin on successive days begi nning
January 5, 1977, to January 7, 1977; one to be elected in 1982,
termto begin January 8, 1983; one to be elected in 1986, termto
begin January 9, 1987; two to be elected in 1990, terns to begin
July 1, 1991, and July 2, 1991, respectively; and one to be
elected in 1996, termto begin January 2, 1997;

In Hami I ton county, twenty-one judges; eight to be elected in
1966, ternms to begin January 1, 1967, January 2, 1967, and from
February 9, 1967, to February 14, 1967, respectively; five to be
el ected in 1956, ternms to begin fromJanuary 1, 1957, to January
5, 1957; one to be elected in 1964, termto begin January 1, 1965;
one to be elected in 1974, termto begin January 15, 1975; one to
be elected in 1980, termto begin January 16, 1981; two to be
elected at large in the general election in 1982, terns to begin
April 1, 1983; one to be elected in 1990, termto begin July 1,
1991; and two to be elected in 1996, terns to begin January 3,
1997, and January 4, 1997, respectively;

In Lucas county, fourteen judges; two to be elected in 1954,
terms to begin January 1, 1955, and February 9, 1955,
respectively; two to be elected in 1956, terns to begin January 1,
1957, and Cctober 29, 1957, respectively; two to be elected in
1952, terms to begin January 1, 1953, and January 2, 1953,
respectively; one to be elected in 1964, termto begin January 3,
1965; one to be elected in 1968, termto begin January 4, 1969;
two to be elected in 1976, terns to begin January 4, 1977, and
January 5, 1977, respectively; one to be elected in 1982, termto
begin January 6, 1983; one to be elected in 1988, termto begin

January 7, 1989; one to be elected in 1990, termto begin January
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2, 1991; and one to be elected in 1992, termto begin January 2,
1993;

I n Mahoni ng county, seven judges; three to be elected in
1954, terms to begin January 1, 1955, January 2, 1955, and
February 9, 1955, respectively; one to be elected in 1956, termto
begin January 1, 1957; one to be elected in 1952, termto begin
January 1, 1953; one to be elected in 1968, termto begin January
2, 1969; and one to be elected in 1990, termto begin July 1,

1991;

In Montgonery county, fifteen judges; three to be elected in
1954, terms to begin January 1, 1955, January 2, 1955, and January
3, 1955, respectively; four to be elected in 1952, terns to begin
January 1, 1953, January 2, 1953, July 1, 1953, July 2, 1953,
respectively; one to be elected in 1964, termto begin January 3,
1965; one to be elected in 1968, termto begin January 3, 1969;
three to be elected in 1976, terns to begin on successive days
begi nni ng January 4, 1977, to January 6, 1977; two to be el ected
in 1990, terns to begin July 1, 1991, and July 2, 1991,
respectively; and one to be elected in 1992, termto begin January
1, 1993.

In Stark county, eight judges; one to be elected in 1958,
termto begin on January 2, 1959; two to be elected in 1954, terns
to begin on January 1, 1955, and February 9, 1955, respectively;
two to be elected in 1952, terns to begin January 1, 1953, and
April 16, 1953, respectively; one to be elected in 1966, termto
begin on January 4, 1967; and two to be elected in 1992, terms to

begin January 1, 1993, and January 2, 1993, respectively;

In Sunmit county, eleven judges; four to be elected in 1954,
ternms to begin January 1, 1955, January 2, 1955, January 3, 1955,
and February 9, 1955, respectively; three to be elected in 1958,
terms to begin January 1, 1959, January 2, 1959, and May 17, 1959,

respectively; one to be elected in 1966, termto begin January 4,
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1967; one to be elected in 1968, termto begin January 5, 1969;
one to be elected in 1990, termto begin May 1, 1991; and one to
be elected in 1992, termto begin January 6, 1993.

Not wi t hst andi ng the foregoing provisions, in any county
having two or nore judges of the court of comon pleas, in which
nore than one-third of the judges plus one were previously el ected
at the sane election, if the office of one of those judges so
el ect ed becones vacant nore than forty days prior to the second
general election preceding the expiration of that judge's term
the office that that judge had filled shall be abolished as of the
date of the next general election, and a new office of judge of
the court of common pleas shall be created. The judge who is to
fill that new office shall be elected for a six-year termat the
next general election, and the termof that judge shall conmence
on the first day of the year follow ng that general election, on
whi ch day no other judge's term begins, so that the nunber of

judges that the county shall elect shall not be reduced.

Judges of the probate division of the court of comon pleas
are judges of the court of common pleas but shall be el ected
pursuant to sections 2101.02 and 2101. 021 of the Revised Code,
except in Adans, Harrison, Henry, Mrgan, Mrrow, Noble, and
Wandot counties in which the judge of the court of commobn pl eas
el ected pursuant to this section also shall serve as judge of the

probate division

Sec. 2301.03. (A) In Franklin county, the judges of the court
of comon pl eas whose terns begin on January 1, 1953, January 2,
1953, January 5, 1969, January 5, 1977, and January 2, 1997, and
successors, shall have the sane qualifications, exercise the same
powers and jurisdiction, and receive the sane conpensation as
ot her judges of the court of conmon pleas of Franklin county and

shal |l be el ected and desi ghated as judges of the court of common
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pl eas, division of donestic relations. They shall have all the
powers relating to juvenile courts, and all cases under Chapters
2151. and 2152. of the Revised Code, all parentage proceedi ngs
under Chapter 3111. of the Revised Code over which the juvenile
court has jurisdiction, and all divorce, dissolution of marriage,

| egal separation, and annul nent cases shall be assigned to them
In addition to the judge's regular duties, the judge who is senior
in point of service shall serve on the children services board and
the county advisory board and shall be the adm nistrator of the

domestic relations division and its subdivisions and departnents.

(B) I'n Ham | ton county:

(1) The judge of the court of common pleas, whose term begins
on January 1, 1957, and successors, and the judge of the court of
common pl eas, whose term begins on February 14, 1967, and
successors, shall be the juvenile judges as provided in Chapters
2151. and 2152. of the Revised Code, with the powers and

jurisdiction conferred by those chapters.

(2) The judges of the court of comon pl eas whose terns begin
on January 5, 1957, January 16, 1981, and July 1, 1991, and
successors, shall be el ected and designated as judges of the court
of common pleas, division of donestic relations, and shall have
assigned to themall divorce, dissolution of marriage, |egal
separation, and annul ment cases coming before the court. On or
after the first day of July and before the first day of August of
1991 and each year thereafter, a majority of the judges of the
di vision of donestic relations shall elect one of the judges of
the division as adm ni strative judge of that division. If a
maj ority of the judges of the division of donmestic relations are
unabl e for any reason to el ect an adninistrative judge for the
di vision before the first day of August, a majority of the judges

of the Hamilton county court of commobn pleas, as soon as possible
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after that date, shall elect one of the judges of the division of
domestic relations as admi nistrative judge of that division. The
termof the administrative judge shall begin on the earlier of the
first day of August of the year in which the adm nistrative judge
is elected or the date on which the adm nistrative judge is
elected by a majority of the judges of the Hamilton county court
of common pleas and shall term nate on the date on which the

adm ni strative judge's successor is elected in the follow ng year

In addition to the judge's regular duties, the adninistrative
judge of the division of donestic relations shall be the
admi ni strator of the donestic relations division and its
subdi vi si ons and departnments and shall have charge of the
enpl oynment, assignnent, and supervision of the personnel of the
di vi si on engaged in handling, servicing, or investigating divorce,
di ssol ution of marriage, |egal separation, and annul ment cases,

i ncluding any referees consi dered necessary by the judges in the

di scharge of their various duties.

The administrative judge of the division of donestic
relations also shall designate the title, conpensation, expense
al | omances, hours, |eaves of absence, and vacations of the
personnel of the division, and shall fix the duties of its
personnel . The duties of the personnel, in addition to those
provided for in other sections of the Revised Code, shall include
the handling, servicing, and investigation of divorce, dissolution
of marriage, |egal separation, and annul nent cases and counseling
and conciliation services that nay be nmade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

The board of county conm ssioners shall appropriate the sum
of noney each year as will neet all the administrative expenses of
the division of domestic relations, including reasonabl e expenses

of the domestic relations judges and the division counsel ors and
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ot her enpl oyees designated to conduct the handling, servicing, and
i nvestigation of divorce, dissolution of marriage, |egal
separation, and annul nent cases, conciliation and counseling, and
all matters relating to those cases and counseling, and the
expenses involved in the attendance of division personnel at
donestic relations and wel fare conferences designated by the
division, and the further sum each year as will provide for the

adequat e operation of the division of donestic relations.

The conpensation and expenses of all enployees and the salary
and expenses of the judges shall be paid by the county treasurer
fromthe noney appropriated for the operation of the division,
upon the warrant of the county auditor, certified to by the

adm ni strative judge of the division of donestic relations.

The summonses, warrants, citations, subpoenas, and ot her
wits of the division may issue to a bailiff, constable, or staff
i nvestigator of the division or to the sheriff of any county or
any marshal, constable, or police officer, and the provisions of
law relating to the subpoenaing of wi tnesses in other cases shal
apply insofar as they are applicable. Wen a sumons, warrant,
citation, subpoena, or other wit is issued to an officer, other
than a bailiff, constable, or staff investigator of the division
the expense of serving it shall be assessed as a part of the costs

in the case invol ved.

(3) The judge of the court of conmmon pleas of Hamilton county

whose term begins on January 3, 1997, and the successor to that

j udge whose term begi ns on January 3, 2003, shall each be el ected
and designated for one termonly as the drug court judge of the
court of conmon pleas of Hamilton county. The successors to the

j udge whose term begi ns on January 3, 2003, shall be elected and
desi gnated as judges of the general division of the court of
common pleas of Ham lton county and shall not have the authority

granted by division (B)(3) of this section. The drug court judge

Page 595

18432
18433
18434
18435
18436
18437
18438
18439

18440
18441
18442
18443
18444

18445
18446
18447
18448
18449
18450
18451
18452
18453
18454

18455
18456
18457
18458
18459
18460
18461
18462
18463



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

may accept or reject any case referred to the drug court judge
under division (B)(3) of this section. After the drug court judge
accepts a referred case, the drug court judge has full authority
over the case, including the authority to conduct arraignnent,
accept pleas, enter findings and dispositions, conduct trials,
order treatnent, and if treatnment is not successfully conpleted

pronounce and enter sentence.

A judge of the general division of the court of commopn pl eas
of Hamilton county and a judge of the Hanmilton county rmunicipa
court may refer to the drug court judge any case, and any
compani on cases, the judge determines neet the criteria described
under divisions (B)(3)(a) and (b) of this section. If the drug
court judge accepts referral of a referred case, the case, and any
conpani on cases, shall be transferred to the drug court judge. A
judge may refer a case neeting the criteria described in divisions
(B)(3)(a) and (b) of this section that involves a violation of a
termof probation to the drug court judge, and, if the drug court
judge accepts the referral, the referring judge and the drug court

j udge have concurrent jurisdiction over the case.

A judge of the general division of the court of common pl eas
of Hamilton county and a judge of the Hamilton county municipa
court may refer a case to the drug court judge under division
(B)(3) of this section if the judge deternines that both of the
foll owi ng apply:

(a) One of the follow ng applies:

(i) The case involves a drug abuse offense, as defined in
section 2925.01 of the Revised Code, that is a felony of the third
or fourth degree if the offense is comritted prior to July 1,

1996, a felony of the third, fourth, or fifth degree if the

offense is committed on or after July 1, 1996, or a m sdeneanor

(ii) The case involves a theft offense, as defined in section
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2913.01 of the Revised Code, that is a felony of the third or
fourth degree if the offense is commtted prior to July 1, 1996, a
felony of the third, fourth, or fifth degree if the offense is
commtted on or after July 1, 1996, or a m sdeneanor, and the

def endant is drug or al cohol dependent or in danger of becom ng

drug or al cohol dependent and woul d benefit fromtreatnent.
(b) Al of the follow ng apply:

(i) The case involves a probationable offense or a case in

whi ch a mandatory prison termis not required to be inposed.
(ii) The defendant has no history of violent behavior.
(iii) The defendant has no history of mental illness.

(iv) The defendant's current or past behavior, or both, is

drug or al cohol driven

(v) The defendant denpnstrates a sincere willingness to

participate in a fifteen-nonth treatnent process.
(vi) The defendant has no acute health condition.

(vii) If the defendant is incarcerated, the county prosecutor

approves of the referral.

(4) If the adnministrative judge of the court of comon pleas
of Ham |lton county determ nes that the volune of cases pending
before the drug court judge does not constitute a sufficient
casel oad for the drug court judge, the administrative judge, in
accordance with the Rul es of Superintendence for Courts of Conmon
Pl eas, shall assign individual cases to the drug court judge from
t he general docket of the court. If the assignments so occur, the
admi ni strative judge shall cease the assignnments when the
adm ni strative judge determ nes that the volune of cases pending
before the drug court judge constitutes a sufficient casel oad for

the drug court judge.

(O In Lorain county, the judges of the court of common pl eas
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whose terns begin on January 3, 1959, January 4, 1989, and January
2, 1999, and successors, shall have the same qualifications,
exerci se the same powers and jurisdiction, and receive the sane
conpensation as the other judges of the court of common pl eas of
Lorain county and shall be el ected and desi gnated as the judges of
the court of common pl eas, division of donestic relations. They
shall have all of the powers relating to juvenile courts, and al
cases under Chapters 2151. and 2152. of the Revised Code, al

par ent age proceedi ngs over which the juvenile court has
jurisdiction, and all divorce, dissolution of marriage, |ega
separation, and annul ment cases shall be assigned to them except
cases that for some special reason are assigned to some other

judge of the court of commopn pl eas.
(D) In Lucas county:

(1) The judges of the court of commobn pl eas whose terns begin
on January 1, 1955, and January 3, 1965, and successors, shal
have the same qualifications, exercise the sanme powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of common pleas of Lucas county and shall be elected and
desi gnated as judges of the court of comon pleas, division of
domestic relations. Al divorce, dissolution of nmarriage, |ega

separation, and annul nent cases shall be assigned to them

The judge of the division of donestic relations, senior in
poi nt of service, shall be considered as the presiding judge of
the court of conmon pleas, division of donestic relations, and
shall be charged exclusively with the assignment and division of
the work of the division and the enploynent and supervision of al

ot her personnel of the domestic relations division

(2) The judges of the court of conmon pleas whose terns begin
on January 5, 1977, and January 2, 1991, and successors shall have
the sanme qualifications, exercise the sane powers and

jurisdiction, and receive the sane conpensation as other judges of
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the court of conmon pleas of Lucas county, shall be elected and
desi gnated as judges of the court of comon pleas, juvenile

di vision, and shall be the juvenile judges as provided in Chapters
2151. and 2152. of the Revised Code with the powers and
jurisdictions conferred by those chapters. In addition to the
judge's regular duties, the judge of the court of common pleas,
juvenile division, senior in point of service, shall be the

adm ni strator of the juvenile division and its subdivisions and
departnments and shall have charge of the enploynent, assignnent,
and supervision of the personnel of the division engaged in
handl i ng, servicing, or investigating juvenile cases, including
any referees considered necessary by the judges of the division in

t he di scharge of their various duties.

The judge of the court of comon pleas, juvenile division,
senior in point of service, also shall designate the title,
conmpensati on, expense all owance, hours, |eaves of absence, and
vacation of the personnel of the division and shall fix the duties
of the personnel of the division. The duties of the personnel, in
addition to other statutory duties include the handling,
servicing, and investigation of juvenile cases and counseling and
conciliation services that may be nade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

(3) If one of the judges of the court of common pl eas,
di vi sion of donestic relations, or one of the judges of the
juvenile division is sick, absent, or unable to performthat
judge's judicial duties or the volunme of cases pending in that
judge's division necessitates it, the duties shall be perforned by

the judges of the other of those divisions.
(E) I'n Mahoning county:

(1) The judge of the court of common pl eas whose term began

on January 1, 1955, and successors, shall have the sane
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gual i fications, exercise the sane powers and jurisdiction, and
receive the sanme conpensation as ot her judges of the court of
common pl eas of Mhoni ng county, shall be elected and desi gnat ed
as judge of the court of conmon pl eas, division of domestic

relati ons, and shall be assigned all the divorce, dissolution of
marri age, |egal separation, and annul nent cases com ng before the
court. In addition to the judge's regular duties, the judge of the
court of common pleas, division of donestic relations, shall be
the adm ni strator of the donestic relations division and its
subdi vi si ons and departnments and shall have charge of the

enpl oynent, assignnent, and supervision of the personnel of the

di vi si on engaged in handling, servicing, or investigating divorce,
di ssol ution of marriage, |egal separation, and annul ment cases,

i ncl udi ng any referees consi dered necessary in the discharge of

the various duties of the judge's office.

The judge al so shall designhate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage,
| egal separation, and annul nent cases and counseling and
conciliation services that nay be nade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

(2) The judge of the court of common pl eas whose term began
on January 2, 1969, and successors, shall have the sane
gualifications, exercise the sane powers and jurisdiction, and
recei ve the sanme conpensation as other judges of the court of
common pl eas of Mhoni ng county, shall be elected and desi gnat ed
as judge of the court of conmon pleas, juvenile division, and

shall be the juvenile judge as provided in Chapters 2151. and
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